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THE COMPETITION TRIBUNAL

IN THE MATTER OF the Competition Act, R.S.C. 1985, c. C-34, as amended; and

IN THE MATTER OF an application for orders pursuant to section 74.1 of the
Competition Act for conduct reviewable pursuant to paragraph 74.01(1)(a) and sections
74.05 and 74.011 of the Competition Act.
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Jos LaRose for / pour

REGISTRAR / REGISTRAIRE

OTTAWA, ONT
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THE COMMISSIONER OF COMPETITION
Applicant

-and -

AVISCAR INC., BUDGETCAR INC. / BUDGETAUTO INC.,
and AVIS BUDGET GROUP, INC. and AVIS BUDGET CAR RENTAL, LLC

Respondents

AMENDED NOTICE OF APPLICATION

TAKE NOTICE that the Commissioner of Competition (the “Commissioner”) will make

an application to the Competition Tribunal (the “Tribunal”) for an order pursuant to
section 74.1 of the Competition Act, R.S.C. 1985, c. C-34 (the “Act”), as amended, in
respect of conduct reviewable pursuant to paragraph 74.01(1)(a), section 74.05 and
subsections 74.011(1) and (2) of the Act.

AND TAKE NOTICE that the Commissioner relies on the following Statement of the

Grounds and Material Facts for this application.


jos.larose
Jos Filed CT-2001/002

jos.larose
Text Box
 CT-2015-001
April 29, 2015

jos.larose
Text Box
5


TO: AVISCAR INC.
1 Convair Drive E.
Etobicoke, Ontario
MOW 679
Canada

AND TO: BUDGETCAR INC. / BUDGETAUTO INC.
1 Convair Drive E.
Etobicoke, Ontario
M9W 679
Canada

AND TO: AVIS BUDGET GROUP, INC.
6 Sylvan Way
Parsippany, New Jersey
07054
United States of America

AND TO: AVIS BUDGET CAR RENTAL, LLC
6 Sylvan Way
Parsippany, New Jersey
07054
United States of America
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APPLICATION

The Commissioner makes this application pursuant to section 74.1 of the Act

for:

(@)

(b)

(€)

a declaration that each Respondent is engaging in or has engaged in
reviewable conduct, contrary to paragraph 74.01(1)(a), section 74.05 and
subsections 74.011(1) and (2) of the Act;

an order prohibiting each Respondent from engaging in the reviewable
conduct or substantially similar reviewable conduct, in Canada, for a

period of ten years from the date of such order;

an order requiring each Respondent to publish or otherwise disseminate
notices of the determinations made herein pursuant to paragraph
74.1(1)(b) of the Act, in such manner and at such times as the

Commissioner may advise and this Tribunal shall permit;

(d) an order requiring each Respendent Aviscar Inc., Budgetcar Inc. and the

()

()
(9)

Parent Companies (defined below) to pay an administrative monetary
penalty in the amount of $10,000,000;

an order requiring the Respondents to jointly and severally reimburse
current and former customers an amount reflective of, but not to exceed,
revenue collected and retained in association with, or resulting from, the
reviewable conduct between 12 March 2009 and the date of the order, to
be distributed among the persons who rented passenger vehicles from the
Respondents or their affiliates in such a manner as this Tribunal considers

appropriate;
costs; and

such further and other relief as the Commissioner may advise and this

Tribunal may permit.



OVERVIEW

The Respondents — among the largest rental car companies carrying on
business in Canada — are engaging in deceptive marketing practices. They
have made, and are continuing to make, representations to the public that are
false or misleading in a material respect about the price consumers must pay to
rent their passenger vehicles and associated products in Canada. They do so
at the expense of Canadian consumers to promote their passenger vehicles

rentals, their associated products and their business interests more generally.

As described below, the Respondents promote their products to the public at
prices or discounts that are not in fact attainable. The Respondents’
representations create the general impression that consumers can rent their
cars and associated products for less than what the Respondents actually
charge. The Respondents’ representations are false or misleading in a material
respect because the Respondents require consumers to pay additional Non-
Optional Fees (defined below). The Respondents further represent these Non-
Optional Fees (when they ultimately do reveal them) as taxes, surcharges
and/or fees that rental car companies are required to collect from consumers,
notwithstanding that it is the Respondents themselves who choose to impose
these Non-Optional Fees on consumers to recoup part of their own cost of

doing business.

The Respondents’ Non-Optional Fees increase the cost of a rental by up to

approximately 35%, depending on the rental location and type of vehicle.

The Respondents’ false or misleading representations pervade their extensive
marketing to the public, examples of which are particularized below. The
Respondents however make various substantially similar false or misleading
representations in a variety of media that are not limited to the representations
particularized below.
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The Commissioner brings this application to stop the Respondents’ deceptive
marketing practices and to remedy the harm these practices have caused to

Canadian consumers.
THE PARTIES

The Commissioner is an officer appointed by the Governor in Council under
section 7 of the Act and is responsible for the administration and enforcement of
the Act.

The Respondents Aviscar Inc. and Budgetcar Inc./Budgetauto Inc. are private
corporations organized and existing under the laws of Canada, with head
offices in Etobicoke, Ontario. Aviscar Inc. and Budgetcar Inc. operate a car

rental services business throughout Canada.

The Respondent Avis Budget Group, Inc. (“Avis Budget Group”) is a publicly-
traded company organized and existing under the laws of Delaware. Directly,

or through its subsidiaries, including Aviscar Inc. and Budgetcar Inc. and Avis

Budget Car Rental, LLC (“ABC Rental”), Avis Budget Group and its licensees

operate the Avis and Budget brands of rental cars in approximately 175

countries throughout the world.

The Respondent ABC Rental is a limited liability company organized and

existing under the laws of Delaware. ABC Rental is a parent company of

Aviscar Inc. and Budgetcar Inc.

The Respondents Avis Budget Group and ABC Rental are collectively referred

to_hereafter as the Parent Companies. Avis—Budget-Group—is—theparent

capacity-_The Parent Companies planned, directed and werewas ultimately,

essential to the making of the representations that are subject to this

application.
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The Respondents Aviscar Inc., ABC Rental and Avis Budget Group are

collectively referred to hereafter as Avis. The Respondents Budgetcar

Inc./Budgetauto Inc., ABC Rental and Avis Budget Group are collectively

referred to hereafter as Budget.

THE RESPONDENTS’ FALSE OR MISLEADING REPRESENTATIONS

Respondents Promote their Products to the Public at Prices or Discounts
that are not Attainable

The Respondents’ representations create the general impression that
consumers can rent passenger vehicles and associated products at prices or

discounts that the Respondents represent.

Consumers cannot, however, rent passenger vehicles and associated products
from Avis and Budget at the prices the Avis and Budget represent. Consumers
instead pay higher prices or receive lower discounts than the Respondents’

representations convey.

Consumers pay higher prices or receive lower discounts than the Respondents
represent because the Respondents require consumers to pay extra non-
optional fees to rent passenger vehicles and associated products from them

(the “Non-Optional Fees”).

For rentals under the Avis brand, Avis has chosen to impose various Non-
Optional Fees. Avis has chosen to charge consumers for an increasing variety
of Non-Optional Fees, including the following:

English Francais Introduced by
Avis
Concession Recovery Fee | Frais de redevance 1998

aéroportuaire

Premium Location Surtaxe emplacement de 1998
Surcharge prestige

Vehicle License Fee Frais d’'immatriculation du 2001
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I'Ontario

English Francais Introduced by
Avis

véhicule

AC Excise Tax Taxe d’accise sur la 2001
climatisation

Energy Recovery Fee Frais de recupération 2008
d’énergie

Tire Management Fee Taxe de mise au rebut des 2008
pneumatiques

Parking Surcharge Surtaxe stationnement 2008

Ontario Environmental Fee | Taxe environnementale de 2009

Avis also requires consumers to pay other Non-Optional Fees, such as “Other

Fees” or “Autres frais”.

For rentals under the Budget brand, Budget has chosen to impose various Non-

Optional Fees on its customers, which have also increased in number over

time, including the following:

I’'Ontario

English Francais Introduced by
Budget

Concession Recovery Frais de redevance 1998
aéroportuaire

Car Tax Frais d'immatriculation des 2001
véhicles

Energy Recovery Fee Frais de récupération 2008
d’énergie

Tire Management Fee Taxe de mise au rebut des 2008
pneumatiques

Ont Environ Fee Taxe environnementale de 2009
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20.

21.

22.

23.

24.

25.

Budget also mandates other Non-Optional Fees on its customers, such as
“Fees” or “Frais supplémentaires”.

The Non-Optional Fees Avis and Budget charge for passenger vehicles and
associated products are known to the Respondents at the time they make their
price or discount representations to the public. The Respondents nevertheless
exclude these Non-Optional Fees from the representations they make to

promote their rental cars, associated products and business interests.

The Respondents’ Non-Optional Fees increase the cost of a rental by up to

approximately 35%, depending on the rental location and type of vehicle.
Respondents Represent Non-Optional Fees as Mandated by Third Parties

In addition, when the Respondents ultimately do reveal their Non-Optional
Fees, their representations are themselves false or misleading in a material

respect.

The Respondents’ representations create the general impression that their Non-
Optional Fees are taxes, surcharges or fees that governments and authorized

agencies require rental car companies to collect from consumers.

The Non-Optional Fees are not charges that governments and authorized
agencies require rental car companies to collect from consumers. Instead, they
are charges the Respondents themselves choose to impose on consumers to

recoup part of their own cost of doing business.
Examples of the Respondents’ False or Misleading Representations

The dates, places and media in which the Respondents have made such false
or misleading representations to the public are known to them. They have
made these false or misleading representations to the public since 1997 or

thereabouts and continue to make them.
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The places and media include representations the Respondents make on their
print advertisements, websites, mobile applications, commercials and through

other means.

Examples of the Respondents’ false or misleading representations are set out

below.
Examples of the Respondents’ False or Misleading Avis Representations
Example of False or Misleading Newspaper Ad

Avis displays prices and percentage discounts in newspaper advertisements
that are not attainable. For example, Avis placed the following advertisement in
the Toronto Metro Newspaper on or about 8 March 2011, 22 March 2011 and 5
April 2011. The representation conveys the general impression that it is
possible for a consumer to obtain a 2-Day Weekend Rental for $55 and

additional days for $21 per day.
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AVIS

DELIVERS GREAT
WEEKEND RATES

2-Day Weekend Rental
Rates Starting at $55!

And each additional day
(to a maximum of 5 days)

i ' from $21/day.

Plus earn 1,000 Bonus
Aeroplan® Miles.

For details and to reserve visit

avis.ca/metro A VI S
‘aercolan B or call 1 800 TRY-AVIS A

(879-2847) "We try

\\;\r(\c"' i
~
Must quote AWD # H900200 .
and Coupon # NMCAADDS
“Terms & Conditions apply. Rates quoted are velid o a sub-compact or compact car. Special ratas also available on mic-size
cars (group C). Offers valid at off-airport locations inthe GTA until June 19, 2011. Blackout periods apply.
©201" Aviscar, Inc. All Rights Reserved. ®Avis is a r2gi d trad K i d to Avi , Inc. for use in Canada.

®peroplan is a registered trademark of Aeroplan Cayada Inc.

Avis’ representation is false or misleading in a material respect because it is not
possible for a consumer to obtain a 2-Day Weekend Rental for $55 or obtain
additional days for $21 per day. Avis instead requires consumers to pay

additional Non-Optional Fees that increase the cost of the rental above the price

Avis represents.
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Example of False or Misleading Promotional Flyer

Avis displays prices and percentage discounts in its promotional flyers that are

not attainable. For example, Avis mailed the following postcard to Edmonton

residents in September 20009.

The representation conveys the general

impression that it is possible for a consumer who joins the Avis Weekender

Club to rent a car for $14.99 per weekend day.

JOIN THE

AVIS

WEEKENDER
CLUB AND

Join the Avis Weekender Club and you can enjoy many exciting benefits,
including FREE membership, discounts on applicable weekend and weekly
rentals, 3-day weekend rental rewards... and mare!

To get you on your way to earning your free weekend reward,
take advantage of this special rate:

Starting from Minimum 3 day weekend rental
+ Compact car

$1 4 gg Unlimited kilometres

- i o ;

per weskend day Other car groups available «

Valid until 12/15/09 Ask for rate code: XBi
*+See Terms and Conditions on reverse side.

Reserve today!
780-448-0066
10235 101 Street, Edmonton, AB.

avis.ca

j AVIS

Avis’ representation is false or misleading in a material respect because it is not

possible for a consumer to rent a car for $14.99 per weekend day. Avis instead

requires consumers to pay additional Non-Optional Fees that increase the cost

of the rental above the price Avis represents.
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Avis’ representation is false or misleading in a material respect for an additional
reason. The fine print on the back of Avis’ postcard states: “All taxes (including
Airport Concession and Air Conditioning Excise Tax), Vehicle License Recovery
Fee, surcharges, optional items (such as LDW) and refuelling are additional ...”
[emphasis added]. This statement conveys the general impression that Avis’
Non-Optional Fees are taxes, fees or surcharges that rental car companies are

required to collect from consumers.

pa—— g@ . N
We ‘ry ha rder w“h: Terms and Conditions: Valid at Avis downtown location only: 10235 101

Strast, Edmonton, AB, T5J 3E9 on a Compact (group B) vehicla. Other car

™ - . . groups available. Special rates are valid only on a minimum 3 day weekend
* where2™ GP3 Na\rlgalmn available with and maximum 4 day weskend rental. Weekend rental period begins Thursday

any Vehic'& rental . and car must be returned by Monday 11:59 a.m. or higher rate may apply. An
. L. . advance reservalion is required. May not be used in conjunction with any
* FREE XM satellite Radio in select GM vehicles

other coupon, promolion or offer. A Saturday night keep is required.
) i Vehicles are subject to availability at time of rental. Renter must meet Avis
* FREE enroliment in the Avis Weekender Club ! . v

additional daily surcharge may apply for renters under 25 years old. All taxes
{including Airport Concession and Air Conditioning Excise Tax), Vehicle
License Recovery Fee, surcharges,
optional items (such as LDW) and
refueling are additional. Offer subject to

* No more lost receipls! Avis e-Receipt, our
paperless alternative to rental receipts.
Customers can receive an electronic
receipt directly in their inbox " -

and may not be available on some rates at

* Aeroplan” Members can some times. Offer may not be available

eam 250 Aeroplan Miles during holiday and other blackout periods. We U.')-
Offer expires 12/15/08. h“-dt‘l‘l
2

& 2009 Aviscar, Inc. Al Rignts Reserved. & Fegistered tradamark licensed to Aviscar, Inc. for us2 in Canzda.
@Aeroplan is a registered trademark of Aeroplan Canadz Inc. *Available 2t participating bocations for an additional fze,

The fine print on the back of Avis’ postcard is false or misleading in a material
respect. Avis’ Non-Optional Fees are not taxes, fees or surcharges that rental
car companies are required to collect from consumers. Rather, Avis’ Non-
Optional Fees are charges that Avis itself chooses to impose on consumers to

recoup part of its own cost of doing business.
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(iii) Example of False or Misleading Website Representations

34. Avis displays prices and percentage discounts on its websites that are not
attainable. For example, the following representations appeared on an Avis
website on or about 5 June 2012. Avis’ representation conveys the general

impression that it is possible for consumers to rent a car for $19.99 per

weekend day or save 35% on their rental.

(= Avis Deals In Canada - Windows Internet Explorer, \L\|E\rg|
3 m [« 7] =
(A = avis.ca B | fp || X | | |2

i O rEse »

i Favoris | aus Awis Deals In Canada &3 Accuel - [ [ Lire le courrier g Imprimer  ~ Page ~ Sécurité ~ Outls - () Alde ~

Login Register Now Country / Langua

A VI S Canada

Select the tab to suit your travel needs:

Renting in the U.5. Renting Internationally Aeroplan Offers Last Minute Specials - CA & US

Deals in Canada

Drive off with up to 35% Savings at Avis* Hr Featured Deal $19.99/Weekend Rental Day Hr Featured Deal

Fay only $15.38 per weskend day
when renting an Economy or Compact Weekend days!
car from a participating U.5., Canada or 89
Puerto Rico airport location =

Cars & Services

Reservations Locations

Save up to 35% on your next Avis
weskly or weskend rental

Offer valid until December 31, 2012

View Offer Details

More Information e — e —
Terms & Conditions MAKE A RESERVATION Erm: onditions MAKE A RESERVATION

f

Enjoy 1 Free day of where2™ GPS with Enjoy no additional fees when traveling

a minimum 3 day car and GPS rental, OR s one way from Montreal to Toronto! 0 .
2 Free days of with a minimum 5 day whereQ [I i jw
rental E WAY

Learn more

erms & Conditions

MAKE A RESERVATION

& mternet A H100% -

35. Avis’ representation is false or misleading in a material respect because it is not
possible for a consumer to rent a car for $19.99 per weekend day or save 35%
on his or her rental. Avis instead requires consumers to pay additional Non-
Optional Fees that increase the cost of the rental above the price Avis

represents.
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Avis’ representation about the prices and percentage discounts on its websites
are also false or misleading in a material respect for an additional reason. As
set out in the example below from on or about 5 June 2012, Avis’ representation
conveys the general impression that its Non-Optional Fees are taxes and

surcharges that rental car companies are required to collect from consumers.

= Avis Rent A Car; Make a Reservation - Options & Services - Step 3 - Windows Internet Explorer

@::J @ [ rttps avis.ca o 8 ][] [4][x] 2 [[2]-

oy Favoris | aus Avis Rent A Car: Make a Reservation - Options & Ser... i Acouel - [ [ Lire le courrier e Imprimer

- Page~ Sécurtéw Outls - @ Ade +

A VI 5 Canada |

STEP : PRODUCTS & SERVICES
Estimated Total
RENTAL OPTIONS b | | Base Rate: 1 dayis) 19,99 CAD
xes & Surcharges:
GPS Navigation 1495 CAD Fer Day Surcharge 6,54 CAD
O .
[] Fuel Service Option (FSO) (Frice not ncluded in Estimated Total) where2 - 50.98 per day, maximum 28 days (Energy

Purchase a full tank of gas in advance with no need for refuel on return. = GARMIF

[] child Safety Seats - 50.70 per day (Air Conditioning Excise Tax)
Safety Seat Information / Availability - $1.15 per day (Vehicle License Fee)
- 80. y (Ont Env Fee)
PROTECTIONS | COVERAGES - 15.61% (Premium Location Surcharge)
Tax (13.000% ) 345 CAD

ProtectionsiCoverages are subject to tax in certain locations. This tax is not reflected in the

Kilometers: Unlimited
Estimated Total and will be calculated at the time of rental.

Base Rate and Charges 29,98 CAD

Rate Rules:

e - Checkout before 3PH Sunday

Additional Lisbiity Insurance (ALl not 2vaianle | | Estimated Total 29,98 CAD
[ Roadside Safetyet (RSN} 8,99 CAD Per Day Note:
Cancel

CONTINUE

J (cott This ReservatiN TRATIIENN

RENTAL INFORMATION Modify

Pick-up Information

|3

Terminé € Intermet £h 100% <

Avis’ representation is false or misleading in a material respect as it is Avis that

chooses to impose these Non-Optional Fees on consumers to recoup part of its
own cost of doing business.
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Further, Avis’ representation set out at paragraph 3436 above is false or
misleading in a material respect for two additional reasons. First, Avis’
representation conveys the general impression that it is possible for a consumer
to rent a GPS Navigation Unit for $14.95 per day and/or obtain additional
protections/coverages for daily rates that Avis specifies on its webpage.

= hvis Rent A Car: Make a Reservation - Options & Services - Step 3 - Windows Internet Explorer

(S A [ hitps avis.ca BB B
e Favoris | ans fivis Rent A Car: Make @ Reservation - Optians & Ser. . i el ~ [ Lirele courtier i Imprimer  ~ Page +  Sécurité v Qutls + (@) Aide v
&)
A WS Canada
STEP : PRODUCTS & SERVICES

Estimated Total

RENTAL OPTIONS Helpe | | Base Rate: 1 day(s) 19,99 CAD
Taxss & Surcharges: 9,99 CAD
[] GPS Navigation 1495 CAD PerDay Surcharge 654 CAD
[] Fuel Service Option (FSO) (Price not included in Estimated Total) where2 _ 50.98 per day, maximum 28 days (Energy
Purchase a fulltank of gas in advance with ne need for refuel on return. o aamah Recovery Fee)
[ Child safety Seats - $0.70 per day (Air Condiioning Excise Tax)
Safety Seat nformation / Avsilsbilty -0 (Vehicle License Fee)
- 80 ee
PROTECTIONS ! COVERAGES e _1s mium Location Surcharge)
Tax (13.000% )
Protections/Coverages are subject to tax in certain locations. This tax is not reflected in the Kilometers:

Estimated Total and will be calculated at the time of rental.
Base Rate and Charges

27.95 CAD Per Day
Rate Rules:

[ Personal Accigent hsurance (PAI 499 CAD Per Day [N Return rental by Monday
[[] Personal Effects Protection (PEP! 3.00 CAD Per Day Checkout before 3PW Sunday
Addttional Liabilty nsurance (ALI) not avsiabi @) Estimated Total 29,98 CAD
[ Roadside SafetyNet (RSN) 8,99 CAD Per Day [l | Wote:
- [ covmue |
RENTAL INFORMATION Modify
Pick-up Information v
Terming & Internet <3 100k T

Avis’ representation set out at paragraph 3638 (and 3436) above is false or
misleading in a material respect. Itis not possible for a consumer to rent a GPS
Navigation Unit for $14.95 per day from an airport location and/or obtain
additional protections/coverages for rates that Avis specifies. A consumer
would instead have to pay higher prices than Avis represents because Avis
requires consumers to pay additional Non-Optional Fees to rent or obtain these
associated products.
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Second, Avis’ representation set out at paragraph 3638 (and 3436) above
conveys the general impression that governments require rental companies to
collect taxes from consumers who obtain additional protections/coverages from
certain locations. Avis states “Protections/Coverages are subject to tax in
certain locations. This tax is not reflected in the Estimated Total and will be

calculated at the time of rental” [emphasis added)].

= Avis Rent A Car; Make a Reservation - Options & Services - Step 3 - Windows Internet Explorer

GPS Navigation 14,95 CAD Per Day Surcharge 654 CAD
h
[ Fuel Service Option (FSO) (Price not ncluded n Estimated Total) i e’e’_z 9

Purchase  full tank of gas n advance with no nesd for refusl on return et

@.\_ 5= [ biips avis.ca ~[ & [&][+][x] [8 (2]
i Favorls | aws fvls Rent A Car: Make & Reservation - Options 8 Ser... B Accuel - B Lbelscourrier e Imprimer + Page~ Sécuritd - Outls - () Alde v
a
A WS Canada
STEP : PRODUCTS & SERVICES
Estimated Total
RENTAL OPTIONS Help? Base Rate: 1 day(s) 19,99 CAD
Taxes & Surcharges: 9,99 CAD

- 50.98 per day, maximum 28 days (Energy

[ child Safety Seats
Safety Seat Information / Avalabilty

PROTECTIONS / COVERAGES Help?
Protections/Coverages are subject to tax in certain locations. This tax is not reflected in the Kilomete)

Estimated Total and will be calculated at the time of rental.

Rate Rules:
Return rental by Mo
Checkout before 3PM X

[[] Personal Accident Insurance (PAl)

[ Bersonal Effects Protection (PEP)

Addtional Lisbility Insurance (ALI not avaiack | | Estimated Total

29,98 CAD
8,99 CAD Per Day | | Wote:
Cancel
CONTINUE ]
RENTAL INFORMATION Modify ‘
Pick-up Information v
Terming € Internet £a 00 -

Avis’ representation is false or misleading in a material respect. Governments
do not require rental car companies to collect additional taxes from consumers
who obtain additional protections/coverages from certain locations. Avis rather
chooses to charge consumers additional Non-Optional Fees at these locations

to recoup part of its own cost of doing business.

Avis also increases the price of its protections/coverages by charging
consumers Non-Optional Fees. Avis chooses to do so to recoup part of its own

cost of doing business.
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Example of False or Misleading Mobile Application Representations

Avis displays prices on its mobile applications that are not attainable. For
example, the following representation appeared on Avis’ mobile application on
or about 3 December 2012. Avis’ representation conveys the general
impression that it is possible for a consumer to rent a small to full size vehicle
for $57.99.

2 > MK | 9:51 AM

AVIS 1

Step 3: Your Information Optional

Last Name Last Name

Wizard Number Wizard Number

Step 4: Discounts Optional

Avis Worldwide

Discount AWD
Coupon Code Coupon Code

) U U L
Small to Full Size from 57.99CAD »
S from 72.99CAD >

Avis’ representation is false or misleading in a material respect because it is not
possible for a consumer to rent a small to full size vehicle for $57.99. A
consumer would instead have to pay higher prices than Avis represents

because Avis requires consumers to pay additional Non-Optional Fees.
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45, Avis’ representation is false or misleading in a material respect for an additional
reason. Avis’ representation conveys the general impression that rental car

companies are required to collect additional taxes and fees.

Mobile Number  Mobile Number

Step 8: Finish Reservation

Base Rate 57.99 CAD

Options

Taxes & Fees 2648 CAD

Estimated Total 84.47 CAD

84.47 CAD

46. Avis’ representation is false or misleading in a material respect. Rental car
companies are not required to collect additional taxes and fees from
consumers. Avis rather chooses to charge consumers additional Non-Optional
Fees to recoup part of its own cost of doing business.
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Example of False or Misleading Oral Representations

Avis orally represents prices that are not attainable. For example, in June 2011,
the following on-hold script ran across all Canadian Avis locations (excluding
Winnipeg and Ottawa). The representation conveys the general impression that

it is possible for a consumer to rent a FIAT 500 for $55 per day:

Rent the NEW, fuel-efficient FIAT 500 at Avis today and earn
Bonus Aeroplan Miles! Rent the FIAT 500 from $55 per day and
receive 500 Bonus Aeroplan Miles. Applicable coupon number and
AWD number must be quoted. Visit avis.ca or ask your Avis
representative for more details. [Emphasis added]

Avis’ representation is false or misleading in a material respect because it is not
possible for a consumer to rent the FIAT 500 for $55 per day. Avis instead
requires consumers to pay additional Non-Optional Fees that increase the cost
of the rental above the price Avis represents.

Examples of False or Misleading Customer Service Scripts

Avis makes representations to its customers who seek an explanation of their
total rental charges. In form emails sent to its customers, Avis represents that
the government and other authorized agencies mandate all rental companies,

including Avis, to collect the Non-Optional Fees from customers. Avis states:

Please be aware that in addition to the base car rental rate
customers are required to pay taxes, surcharges, and other
rental related fees, which are mandated by the government
and other authorized agencies. All rental companies, including
Avis, must collect them in order to continue to provide the
appropriate services to our customers. [Emphasis added]

Avis’ representation is false or misleading in a material respect. Governments
and other authorized agencies do not mandate all rental companies, including
Avis, to collect Non-Optional Fees from their customers. Avis instead chooses
to impose these Non-Optional Fees on its customers to recoup part of its own

cost of doing business.
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(vii)  Example of False or Misleading Subject Matter Information and Electronic
Message

51. Avis sends or causes to be sent false or misleading electronic messages. The
subject matter information for these messages is false or misleading. The
electronic messages themselves are also false or misleading in a material
respect. For example, on 26 August 2014, Avis sent or caused to be sent the
following electronic message. The subject matter information and the
electronic message itself conveys the general impression that it is possible for

a consumer to save up to 25% off his or her next weekend rental.

Subject: Valued Customer, relaxation that's more rewarding. Up to 25% off.
Date: Tue, 26 Aug 2014 08:07:44 -0600

Up to 25% off a weekend rental.

Trouble viewing? View on Web

Please do not reply to this email. Submit questions or comments here! Add Avis{@e.avis.com to your Address
Book

Reservations = Locations  Deals  Cars & Services

Dear Valued Customer,

Enjoy up to 25% off your next weekend rental.

DOWNLOAD
THE AVIS
MOBILE APP

Available for Android,
iPhone, Blackberry and
Mobile Windows

AVIS

Because weekends
should be fun.

Up to 25% off a weekend rental.

Reserve Now »

52. The subject matter information for the electronic message is false or misleading.
Avis does not apply the discount to its Non-Optional Fees or the total cost of the
weekend rental. Accordingly, it is not possible for a consumer to obtain up to
25% off a weekend rental. A consumer must instead pay more to obtain a
weekend rental than Avis represents. The electronic message is itself false or

misleading in a material respect for the same reason.
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Examples of the Respondents’ False or Misleading Budget
Representations

Example of False or Misleading Newspaper Ad

Budget displays prices and percentage discounts in newspaper advertisements
that are not attainable. For example, Budget placed the following advertisement
in the Toronto Metro Newspaper eight times in April and May, 2013. The
representation conveys the general impression that it is possible for a consumer

to rent a sub-compact vehicle for $19.95 per weekend day.

Savings worthy
of a mini-vacay.

Sub-compact vehicle
S 95 N
19%5/weekend days

Explore Toronto or plan a weekend getaway.
Rent for 2 days or more and enjoy big savings
when you use BCD # D&01800.

Visit budget.ca or call 1 800 268-8900 ' BUdget‘
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Budget’s representation is false or misleading in a material respect because it is
not possible for a consumer to rent a sub-compact vehicle for $19.95 per
weekend day. Budget instead requires consumers to pay additional Non-
Optional Fees that increase the cost of the rental above the price Budget

represents.

Budget’s representation set out at paragraph 5153 above is false or misleading
in a material respect for an additional reason. The fine print on the bottom of
Budget's advertisement states: “In Toronto all taxes (including Airport
Concession and Air Conditioning Excise Tax, Vehicle License Recovery Fee,
surcharges and optional items are additional)” [emphasis added]. The fine
print conveys the general impression Budget's Non-Optional Fees are taxes the

government requires rental companies to collect from consumers.

Savings worthy
of a mini-vacay.

Sub-compact vehicle
S 95 N
19°5/weekend days

Explore Toronto or plan a weekend getaway.
Rent for 2 days or more and enjoy big savings
when you use BCD # D601800.

Visit budget.ca or call 1 800 268-8900 ' BUdget 1
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The fine print on the bottom of Budget’s advertisement is false or misleading in
a material respect as Budget's Non-Optional Fees, such as its Airport
Concession and Air Conditioning Excise Tax and Vehicle License Recovery
Fee, are not taxes the government requires rental companies to collect from
consumers. Budget's Non-Optional Fees are charges that Budget itself
chooses to impose on consumers to recoup part of its own cost of doing

business.
Example of False or Misleading Website Representations

Budget displays prices and percentage discounts on its websites that are not
attainable. For example, the following representation appeared on a Budget
website on or about 25 April 2012. Budget's representation conveys the
general impression that it is possible for a consumer to rent a car for $19 a

weekend day, $149 a week on a midsize vehicle or save 35% on their rental.

= Car Rental From Budget | Budget - Windows Internet Explorer

@\7 yv (e budget.ca v|[B[4|[x] [a 2
‘!{IF aaaaaa (@ Car Rental From Budget | Budgst 3 Accueil ~ ) 7 Lire le courrier g Tmprim Page » Sécurit outils = @@ Aid

{ reservations

pick-up location
search by: airport | city/address | postal code

Enter location code airport codes.

dates and times
pickup return
[04282012 [[900 AW (| [042712012 |[900 AW ]

discounts and memberships
offercode (BCD)  fastbreak (BCN)  coupon code

on a Midsize vehicle

This is a limited time
offer so grab it now!

Pay Now

and SAVE 35% .\

Lpitol3Se
inlCanada

Special Rat~
on Speci
2 Vehir

, AIRMILES® .
more options one way rentals, travel agents... :{ggkoeul:dﬂj:l:ta" with B“ml > V«egas vacatlﬂn
Sal © | baby!
Reserve Now g
T oS S7YeNO I %_/- \
F ol
+ 1already have a reservation A { T J

home | PRIVACY | terms of use | moving truds | travel agents | contsct us

© 2012 Budgetcar Inc. All rights reserved. ®Budget is = registered trsdemark licensed to Budgetear Inc. for use in Canads

[&| Terming, mais l existe des errers surla page.

€ Irternet

ey 0% -
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Budget's representation is false or misleading in a material respect. It is not
possible for a consumer to rent a car for for $19 a weekend day, $149 a week
on a midsize vehicle or save 35% on their rental. Budget instead requires
consumers to pay additional Non-Optional Fees that increase the cost of the

rental above the price Budget represents.

Budget's representation about the prices and percentage discounts on its
website are also false or misleading in a material respect for an additional
reason. As set out in the example below from on or about 25 April 2012,
Budget’s representation conveys the general impression that rental companies

are required to collect additional taxes and fees from consumers.

{2 rent your car today, | Budget - Windows Internet Explorer

o
g\_/v [ hips budget.com v & (2] [%][x] & I=2E
§ i Favoris | (@ rent your car today | Budget K Accuel ~ ) | Urels courtier o= Tmprimer  + Pags = Sécurité = Qutls ~ (@) Aide =

e
Rate [cAD ) Easy to use GPS navigation
car 19,00 Garmin where2™ gives clear, easy directions., = Reserve Early!
S | only 14,95 CAD/this rental more infa 7 Like airlines,

car rental ratg

@Highly recommended for your rental! ﬁ may increase a

OIA €3 28.69 days get close
DX rate terms (2 Safety seats pick-up time.

« 1 day 0 hour rental & unlimited Reserve early and

Keep your kids safe

free kilometers ® return rental by 13,00 CAD /rental ea. more info lock in your rate!
Wonday ——

r . pram— 0% infant [0 % toddler [0 % booster

Location _ [changer]

Pick-up:

TORONTO LB, PEARSON Loss Damage Waiver (LDW)
AR o Frotects you if car is damaged or stolen
25.95 CADiday more info

209:00 AW

@ Highly recommended for your rental! +add

Return;

same as pick-up location

dim., 29 avr. 2012 09:00 AM Personal Accident Insurance (PAI)

r . (G| Additional protection for you and your passengers
h

Car —ehane=r] 7 09 CADIday more info
CHRYSLER 200

SEDAN s [ add |

" C -

or similer -
» intermediate 2- or 4-door Roadside SafetyNet

automatic ¢ air conditioned Unexpecled emergency? Assistance is on the way!

[ Personal Info (changer| 6.9 CADithis rental mere info

RapidRez Number none [Z) ﬁ

Residency CA (2

Offer codes [changer|  Fuel service option

+ BCD H033500 Ve refuel your car at reduced per gallon prices.
+ CoUpoN code none | Price is not included in your reservation total. Get prevailing market
" fuel rate and pay at rental time. more info
(33) to-smoking in the U.S. & Canads, our fieet is 100% smoke-free. [
I v
ITerrmrvé € 1nternet 1 o0 v

Budget's representation is false or misleading in a material respect as it is
Budget that chooses to impose its Non-Optional Fees on consumers to recoup

part of its own cost of doing business.
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Further, Budget’'s representation set out at paragraph 5459 above is false or
misleading for an additional reason. Budget's representation conveys the
general impression that it is possible for consumers to obtain options such as a
GPS navigation unit for $14.95, a child safety seat for $13, a loss damage

waiver for $25.95 per day, personal accident insurance for $7.99 per day and/or

roadside safety assistance for $6.99.

£ rent your car, today | Budget - Windows Internet Explorer E\I’EI@
@.\-7 g [E] e budget.com oa| B & 5k
1! i Faworis | @ renk your car today | Budget B Acusl - ) I Lbelecourrer  omImprimer - Page ~ Sécurltd - Outils - (@ Alde v

e
step 3 of 4: choose my options

rental summary

.

Rate (cap) Easy to use GPS navigation

car 190 Garmin where2™ gives clear, sasy directions. = Reserve Eariy!

; o only 14,95 CAD/this rental mere info 7 Like airlines,
options g . S car rental rates

[ taxes & fees 9.4 @Highly recommended for your rental! +add may increase as the

TOTAL C$% 28.6] days get closerto

Safety seats pick-up time.
Keep your kids safe. Reserve early and

13,00 CAD irental ea. more inf lock in your rate!

0w infant |0 v tfoddler |0 ¥ booster

DX rate terms (@
« 1 day 0 hour rental » unlimited

free kiometers o return rental by
Monday

Site Feedback +

Location
Pick-up:
TORONTO L.B. PEARSON
ARPORT - YYZ [*

Loss Damage Waiver (LDW)
Protects you if car is damaged or stolen
2595 CAD/day more info

@ Highly recommended for your rental! +add

Personal Accident Insurance (PAI)

Additional protection for you and your passengers.
7.99 CAD/day mors info

CHRYSLER 200
SEDAN +add
e 2- or 4-door e Roadside SafetyNet
« air conditioned Unexpected emergency? Assistance is on the way!
Personal Info [chanofl| 699 CADIthis rental more infa
RapidRez Number none [l [~ add |

Residency CA 2

Offer codes [chanadl| Fuel service option
- BCD H033500 We refuel your car at reduced per gallon prices.
+ coupen cede none | Price is not included in your reservation total. Get prevailing market
| fuel rate and pay at rental time. mors info

+add

Terming € Internet % H100% -

Budget’s representation set out at paragraph 5961 (and 5#59) above is false or
misleading in a material respect. It is not possible for a consumer to obtain
options such a GPS navigation unit for $14.95, a child safety seat for $13, loss
damage waiver for $25.95 per day, personal accident insurance for $7.99 per
day or roadside safety assistance for $6.99. A consumer would instead have to
pay a higher price because Budget requires consumers to pay additional Non-

Optional Fees to obtain these options.
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Example of False or Misleading Mobile Application Representations

Budget displays prices on its mobile applications that are not attainable. For
example, the following representation appeared on Budget's mobile application
on or about 10 June 2014. Budget's representation conveys the general
impression that it is possible for a consumer to rent a small to full size car for
$50.00.

BB 3 < W 1:42 PM

PZBudget E

Coupon

Code ©® Enter Coupon Code

Car Selection

S_mall to Full 50.00 from
Size

CAD

Luxury & from
Convertibles 50.00 ‘cap

from

Vans & Trucks 84.99 .o

from

SUV & Wagons 76.00 cap

Your Selection

No Car Selected

Budget's representation is false or misleading in a material respect because it is
not possible for a consumer to rent a small to full size car for $50. A consumer
would instead have to pay a higher price than Budget represents because

Budget requires consumers to pay additional Non-Optional Fees.
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Budget's representation is false or misleading in a material respect for an
additional reason. Budget’s representation conveys the general impression that

rental car companies are required to collect additional taxes and fees.

% Car Rental Estimate 7537 CAD

None Selected

Discounts
No Coupan Applied

G‘ees & Taxes 25.37 caD
Fees
Concession Recovery 9.13 cAD
Car Tax 1.85 cAD
Fees 0.35 CAD
Tire Management Fee 3.24 cAD
Energy Recovery Fee 0.98 cAD
Taxes

\ Tax 6.54 CAD,

Estimated Total 75.37 cap

Modification to your rental
may change this total

Budget's representation is false or misleading in a material respect. Rental car
companies are not required to collect additional taxes and fees from
consumers. Budget rather chooses to charge consumers additional Non-

Optional Fees to recoup part of its own cost of doing business.
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Budget also displays prices for associated equipment and coverages on its
mobile applications that are not attainable. For example, Budget’s
representation from on or about 3 December 2012 conveyed the general
impression that it is possible for a consumer to rent a GPS navigation unit for

$14.95 per day, or child safety seats for $13.00 per day.

BB N F g H1053AM

52.99 CAD
5 Seats

Smoke Free, Automatic

Step 5: Options Optional

r

GPS Navigation = 14.95 CAD/day I:I

Child Safety Seats

Infant 13.00 CAD/day 0 -
Safety 13.00 CAD/day 0 -
Booster 13.00 CAD/day 0 v

Step 6: Contact Info

92.83 CAD

Budget's representation is false or misleading in a material respect because it is
not possible for a consumer to rent a GPS navigation unit for $14.95 per day or
a child safety seat for $13.00 per day. A consumer would instead have to pay
higher prices than Budget represents because Budget requires consumers to

pay additional Non-Optional Fees to rent these products.
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Example of False or Misleading Television Commercial

Budget makes price representations in its television commercials that are not
attainable. For example, between March and April 2012, a Budget commercial
aired 2,473 times on over 30 different Canadian television channels promoting
vehicle rentals for $19 per weekend day. Budget's representation conveyed the

general impression that cars were available for $19 per weekend day.

Budget'’s representation is false or misleading in a material respect because it is
not possible for a consumer to rent a vehicle for $19 per weekend day. A
consumer would instead have to pay a higher price than Budget represents

because Budget requires consumers to pay additional Non-Optional Fees.
Example of False or Misleading Oral Representations

Budget orally represents prices that are not attainable. For example, in June
2011, the following on-hold script ran across all Canadian Budget locations.
The representation conveys the general impression that it is possible for a

consumer to rent a Chrysler 300 for only $57 per day:

The NEW Chrysler 300 has arrived! The Chrysler 300 is
available to rent at Budget for only $57 per day. Applicable BCD
number must be quoted. Ask your Budget representative for more
details. [Emphasis added]

Budget's representation is false or misleading in a material respect because it is
not possible for a consumer to rent the Chrysler 300 for only $57 per day. A
consumer would instead have to pay a higher price than Budget represents

because Budget requires consumers to pay additional Non-Optional Fees.
Example of False or Misleading Customer Service Scripts

Budget makes representations to its customers who seek an explanation of
their total rental charges. In form emails sent to its customers, Budget

represents that the government and other authorized agencies mandate all
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rental companies, including Budget, to collect Non-Optional Fees from

customers. Budget states:

Please be aware that in addition to the base car rental rate
customers are required to pay taxes, surcharges, and other
rental related fees, which are mandated by the government
and other authorized agencies. All rental companies,
including Budget, must collect them in order to continue to
provide the appropriate services to our customers. [Emphasis
added]

Budget's representations are false or misleading in a material respect.
Governments and other authorized agencies do not mandate all rental
companies, including Budget, to collect all Non-Optional Fees from their
customers. Budget instead chooses to impose these Non-Optional Fees on its

consumers to recoup part of its own cost of doing business.
Aggravating Factors

The Respondents have made, and continue to make, the foregoing false or
misleading representations to the public for the purpose of promoting their
passenger vehicle rentals, their associated products and their business
interests more generally. Avis and Budget have collected and continue to
collect millions of dollars a year by imposing the Non-Optional Fees on

consumers who rent passenger vehicles and associated products from them.

Pursuant to section 74.1(5) of the Act, the deceptive conduct described herein

Is aggravated by the following:
a. the national reach of the Respondents’ conduct;

b. the Respondents have made the same or similar representations

frequently and over an extended period of time;

c. the Respondents’ false or misleading representations, described herein,

are material;
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d. self-correction being unlikely to remedy adequately or at all the

Respondents’ conduct;

e. the Respondents have collected more than $35 million in Non-Optional
Fees from their customers who have rented a passenger vehicle for use in
Canada through the Respondents’ websites and mobile applications since
12 March 2009; and

f. the Respondents are one of the largest rental car companies carrying on
business in Canada.

Relief Sought
The Commissioner claims the relief set out in paragraph 1.
Procedural Matters

The Commissioner requests that this proceeding be conducted in the English

language.
The Commissioner requests that this application be heard in the City of Ottawa.

For the purposes of this application, service of all documents on the

Commissioner may be effected on:

DATED AT Gatineau, this 10" day of March 2015.

AMENDED AT Gatineau, this 29" day of April 2015.

“Derek Leschinsky”

for: John Pecman
Commissioner of Competition
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DEPARTMENT OF JUSTICE CANADA
Competition Bureau Legal Services
Place du Portage, Phase 1

50 Victoria Street, 22nd Floor
Gatineau, QC K1A 0C9

Derek Leschinsky (LSUC: 48095T)
Tel:  (819) 956-2842
Fax: (819) 953-9267

Antonio Di Domenico (LSUC: 52508V)
Tel: (819) 997-2837
Fax: (819) 953-9267

Lawyers for the Commissioner of Competition

AND COPIES

TO: NORTON ROSE FULBRIGHT CANADA LLP
Royal Bank Plaza, South Tower, Suite 3800
200 Bay Street, P.O. Box 84
Toronto, ON M5J 274

D. Michael Brown
Tel: (416) 216-3962
Fax: (416) 216-3930

Kevin Ackhurst
Tel: (416) 216-3993
Fax: (416) 216-3930

AND TO: The Registrar
Competition Tribunal
Thomas D’Arcy McGee Building
90 Sparks Street, Suite 600
Ottawa, Ontario
K1P 584
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