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CT-2015-001
THE COMPETITION TRIBUNAL
IN THE MATTER OF the Competition Act, R.S.C. 1985, c. C-34, as amended; and
IN THE MATTER OF an application for orders pursuant to section 74.1 of the
Competition Act for conduct reviewable pursuant to paragraph 74.01(1)(a) and sections

74.05 and 74.011 of the Competition Act.

BETWEEN:

THE COMMISSIONER OF COMPETITION

Applicant
-and -
AVISCAR INC., BUDGETCAR INC. / BUDGETAUTO INC.,
AVIS BUDGET GROUP, INC. and AVIS BUDGET CAR RENTAL, LLC
Respondents

NOTICE OF MOTION

TAKE NOTICE THAT the Respondents will make a motion to the Competition Tribunal

at a date, time and location as directed by the Tribunal.
THE MOTION IS FOR THE FOLLOWING RELIEF:

1 An Order under Rules 221(1)(a) and (f) of the Federal Courts Rules, SOR/98-106,
striking out the April 29, 2015 Amended Notice of Application (Notice of Application) by

the Commissioner of Competition (Commissioner) as against the Respondents Avis

DOCSTOR: 5153279



Budget Group, Inc. (ABG) and Avis Budget Car Rental, LLC (ABCR) (collectively, the

US Respondents), without leave to amend;

2 In the alternative, an Order under Rule 181(2) of the Federal Courts Rules that the
Commissioner serve and file further and better particulars of the allegation at paragraph
11 of the Notice of Application that the US Respondents, as parent companies of the
Respondents Aviscar Inc. (Avis Canada) and Budgetcar Inc/Budgetauto Inc. (Budget
Canada) (collectively, the Canadian Respondents), planned, directed, and were

ultimately essential to the making of the representations that are the subject of the

Application;

3 An Order extending the time for the Respondents to serve and file their response to the
Application;

4 The costs of this motion; and

5 Such further and other relief as counsel may advise and the Tribunal may permit.

THE GROUNDS FOR THIS MOTION ARE:

No Basis for Order Sought

1 In the Application, the Commissioner seeks an Order under section 74.1 of the
Competition Act, R.S.C. 1985, c. C-34, as amended (the Act), against each of the US

Respondents and each of the Canadian Respondents, including, inter alia:

(a) a declaration that each of the US Respondents is engaging in or has engaged in

reviewable conduct contrary to paragraph 74.01(1)(a), section 74.05, and

subsections 74.011(1) and (2) of the Act;
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(b) an Order requiring the US Respondents, collectively, to pay an administrative

monetary penalty in the amount of $10,000,000; and

(© an Order requiring the US Respondents and the Canadian Respondents to jointly
and severally reimburse current and former customers an amount reflective of,
but not to exceed, revenue collected and retained in association with, or resulting
from, the reviewable conduct between 12 March 2009 and the date of the order,

to be distributed among the persons who rented passenger vehicles from the

Respondents or_their_affiliates in such a manner as this Tribunal considers

appropriate. [emphasis added]

2 There is no basis for the Tribunal to grant the Orders sought against either of the US

Respondents.

No Cause of Action

3 The Notice of Application discloses no reasonable cause of action against the US
Respondents. It is plain and obvious that the Application as against the US Respondents

cannot succeed.

4 The Notice of Application describes ABG as a publicly-traded company incorporated
pursuant to the laws of Delaware and headquartered in New Jersey, USA. ABG is

described as a parent company of ABCR and the Canadian Respondents.

5 The Notice of Application describes ABCR as existing under the laws of Delaware and

refers to it as a subsidiary of ABG and a parent company of the Canadian Respondents.

6 Notwithstanding that the Commissioner seeks the maximum allowable administrative

monetary penalty and other relief against the US Respondents, the Commissioner fails
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to allege any specific conduct on the part of the US Respondents in relation to the
alleged misrepresentations. Instead, the Notice of Application improperly aggregates the
US Respondents with each of the Canadian Respondents by defining “Avis” as the
combination of Avis Canada and the US Respondents and “Budget” as the combination
of Budget Canada and the US Respondents. The Notice of Application then ascribes

the alleged improper conduct to these two artificial, combined entities.

The only claim made specifically against the US Respondents is that, as the parent
companies of the Canadian Respondents, they “planned and directed” the conduct of

their indirect subsidiaries.

No facts are pleaded in support of the vague and conclusory statement that the US
Respondents “planned” or “directed”, or were “essential to the making of”, any of the
alleged misrepresentations. As such, the pleading as against the US Respondents is

bald.

ABG, ABCR, Avis Canada and Budget Canada are all legally separate entities. In
seeking to impose a penalty against the US Respondents for the alleged improper
conduct of the Canadian Respondents, the Commissioner seeks to pierce the corporate
veil between parent and subsidiary companies. No facts have been pleaded to justify

such an extreme result.

The Notice of Application further fails to disclose a basis upon which the US
Respondents can be held liable for a breach of section 74.05 of the Act. Specifically, the
Commissioner has not pleaded that either of the US Respondents supplied any product

for sale or rent in Canada during the relevant period.
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No Jurisdiction

11

12

13

The US Respondents are incorporated and located in a foreign country. The Notice of
Application does not plead that the US Respondents ever carried on business in Canada

or engaged in any activity in Canada.

The Notice of Application does not set out any basis on which the Act may be enforced
extraterritorially against the US Respondents. In particular, the pleading does not set out
any facts that would give rise to a real and substantial connection between the US

Respondents and the alleged misrepresentations in Canada.

Based on the facts pleaded, the Tribunal lacks jurisdiction to grant the Orders sought as

against the US Respondents.

Abuse of Process

14

15

On October 19, 2012, the Commissioner commenced an inquiry under section 10 of the
Act into the marketing practices of the Canadian Respondents, and specifically into
whether those marketing practices were contrary to paragraph 74.01(1)(a) and

subsection 74.05 of the Act.

In furtherance of his inquiry, the Commissioner sought and obtained, on an ex parte
basis, an Order under paragraphs 11(1)(b), 11(1)(c), and subsection 11(2) of the Act
(the Section 11 Order) against the Canadian Respondents requiring the Canadian
Respondents to produce a broad range of documents and information relating to the
inquiry, including not only their own documents and information, but also documents and

information in the possession of their affiliate, ABG.
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17

The Canadian Respondents complied with the Section 11 Order and produced to the
Commissioner in excess of 7,400 records totalling more than 20,000 pages (the Section

11 Productions).

In light of the Commissioner’'s two-year inquiry into the matters at issue and the
Commissioner’s receipt and review of the Section 11 Productions, the Commissioner’'s
bald and groundless pleading against the US Respondents, based solely on the vague
and conclusory allegation that they “planned and directed” the representations at issue,

is an abuse of the Tribunal's process.

Alternative: Particulars

18

19

20

21

22

In the alternative to striking out the Application as against the US Respondents, the
Respondents seek an order under Rule 181(2) of the Federal Courts Rules that the
Commissioner provide particulars of the conduct of the US Respondents relating to the
alleged misrepresentations upon which to ground the Orders sought in the Application

and to engage the jurisdiction of the Tribunal.

Sections 8 and 8.1 of the Competition Tribunal Act.

Rules 2(1), 5, 34(1), 36(2)(c) and 83 of the Competition Tribunal Rules.

Rules 104(1)(a), 181(2) and 221(1) of the Federal Courts Rules.

Such further and other grounds as counsel may advise and the Tribunal may permit.
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THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion:

1 The Affidavit of Sojourner King, sworn May 6, 2015.
2 Such further and other documents as counsel may advise and the Tribunal may admit.
May 6, 2015

(Signature of solicitor)
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Christine Kilby LSUC #:54323C
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CT-2015-001
THE COMPETITION TRIBUNAL
IN THE MATTER OF the Competition Act, R.S.C. 1985, c. C-34, as amended; and
IN THE MATTER OF an application for orders pursuant to section 74.1 of the
Competition Act for conduct reviewable pursuant to paragraph 74.01(1)(a) and sections

74.05 and 74.011 of the Competition Act.

BETWEEN:

THE COMMISSIONER OF COMPETITION

Applicant
-and -
AVISCAR INC., BUDGETCAR INC. / BUDGETAUTO INC.,
AVIS BUDGET GROUP, INC. and AVIS BUDGET CAR RENTAL, LLC
Respondents

AFFIDAVIT OF SOJOURNER KING

I, SOJOURNER KING, of the City of Toronto, in the Province of Ontario, MAKE OATH

AND SAY:

1 | am e-Discovery Counsel at the law firm of Norton Rose Fulbright Canada LLP, lawyers
for the Respondents, and as such have knowledge of the matters to which | hereinafter
depose, except as otherwise noted. To the extent that | am informed by others, | verily

believe such information to be true.
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2 On October 19, 2012, the Commissioner of Competition (Commissioner) commenced
an inquiry under section 10 of the Competition Act, R.S.C. 1985, c. C-34 (Act) into the
marketing practices of Aviscar Inc. and Budgetcar Inc./Budgetauto Inc. (collectively, the
Canadian Respondents). On or about September 12, 2013, the Commissioner’s inquiry
was expanded to include a U.S. affiliate of the Canadian Respondents, Avis Budget
Group, Inc. (ABG). Copies of the Commissioner’s letters to the Canadian Respondents
dated July 31, 2013 and September 12, 2013, advising of the inquiry, are included in

Exhibit “A” to my affidavit as described in paragraph 3 hereto.

3 On September 20, 2013, the Commissioner filed an ex parte application in the Federal
Court for an Order pursuant to paragraphs 11(1)(b), 11(1)(c) and subsection 11(2) of the
Act requiring the Canadian Respondents to produce certain records, including the
records of their US affiliate, ABG, and to provide written returns of information; and such
other orders as counsel may advise. Attached to my affidavit as Exhibit “A” is a copy of
the Affidavit of the Commissioner’s authorized representative, Sophie Beaulieu, sworn

September 19, 2013 in support of the Commissioner’s application.

4 On October 1, 2013 the Federal Court granted the Commissioner’s application and
issued the Order (the Section 11 Order), a copy of which is attached to my affidavit as

Exhibit “B”.

5 The Canadian Respondents complied with the Section 11 Order and produced to the
Commissioner in excess of 7,400 records totalling more than 20,000 pages, including

records from their U.S. affiliate (the Section 11 Productions).
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6 On March 11, 2015, the Commissioner served a Notice of Application against each of
the Canadian Respondents and ABG seeking an Order under section 74.1 of the Act

including, inter alia:

@) a declaration that each of the Canadian Respondents and ABG is engaging in or

has engaged in reviewable conduct contrary to paragraph 74.01(1)(a), section

74.05, and subsections 74.011(1) and (2) of the Act;

(b) an Order requiring each of the Canadian Respondents and ABG to pay an
administrative monetary penalty in the amount of $10,000,000 for a total of

$30,000,000; and

(© an Order requiring the Canadian Respondents and ABG to jointly and severally
reimburse current and former customers an amount reflective of, but not to
exceed, revenue collected and retained in association with, or resulting from, the
reviewable conduct between 12 March 2009 and the date of the order, to be
distributed among the persons who rented passenger vehicles from the
Respondents or their affiliates in such a manner as this Tribunal considers

appropriate.

7 On April 24, 2015, ABG advised the Commissioner that it is a holding company that
owns subsidiaries that carry on the rental car business, and that it has and had no
records that are responsive to the Section 11 Order. ABG advised that the Section 11
Productions belonged to the Canadian Respondents and Avis Budget Car Rental, LLC,
a U.S. company that is a wholly-owned indirect subsidiary of ABG and an indirect parent
company of the Canadian Respondents. A copy of the letter (without appendix) sent to

the Commissioner’s counsel in this regard is attached as Exhibit “C” to my affidavit.
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8 On April 29, 2015, the Commissioner served an Amended Notice of Application adding

Avis Budget Car Rental, LLC as a respondent to the Application.

SWORN BEFORE ME at the City of
Toronto, in the Provmce of Ontario, on
May6 2015.

// M/W/) O K

SOJOURNER KING

Commissioner for Taking Affidavits

Chnishineg M. \Q‘\E\j
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Court File No.

FEDERAL COURT

IN THE MATTER OF the Competition Act, R.S.C. 1985, c. C-34, as amended;

AND IN THE MATTER OF an inquiry under section 10 of the Competition Act
relating to marketing practices of Aviscar Inc., Budgetcar Inc., and Avis Budget

Group, Inc.;

AND IN THE MATTER OF an ex parte application by the Commissioner of
Competition for an Order requiring Aviscar Inc. and Budgetcar Inc. to produce
records pursuant to paragraph 11(1)(b) and subsection 11(2) of the Competition
Act and to make and deliver written returns of information pursuant to paragraph

11(1)(c) of the Competition Act.

BETWEEN:

FEDERAL COURT
COUR FEDERALE
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I, Sophie Beaulieu, a Competition Law Officer with the Competition Bureau (the
“Bureau”), of the Town of Mount Royal in the Province of Québec, SWEAR
THAT:

1

| make this affidavit in support of an ex parte application for an Order
pursuant to section 11 of the Competition Act, R.S.C., 1985, c. C-34 (the
“Act”)_

| am an authorized representative of the Commissioner of Competition (the

“Commissioner”) for the purpose of this application.

| have been employed by the Bureau as a Competition Law Officer for the
past five years. During this time | have investigated whether companies
and individuals are complying with the deceptive marketing practices
provisions under Part VII.1 of the Act. During the course of these
investigations | have reviewed representations made to promote various
products and reviewed records and information pertaining to investigations

and inquiries under Part VII.1 of the Act.

| am also part of a team of Competition Law Officers working on an inquiry
under Part VII.1 of the Act into certain marketing practices of Aviscar Inc.,
Budgetcar Inc., and Avis Budget Group, Inc. (collectively, “Avis/Budget’).
| therefore have personal knowledge of the matters to which |depose.
Where | do not have personal knowledge of the matters to which | depose,

| have set out the grounds for my belief.
THE COMMISSIONER HAS COMMENCED AN INQUIRY

The Commissioner is an officer appointed by the Governor in Council under

section 7 of the Act and is responsible for the administration and



enforcement of the Act.

On 19 October 2012 the Commissioner commenced an inquiry under
subparagraph 10(1)(b)(ii) of the Act on the basis that he has reason to
believe that grounds exist for the making of an order under Part Vil.1 of the
Act, specifically pursuant to paragraph 74.01(1)(a) and subsection 74.05(1),

and with respect to certain marketing practices of Avis/Budget.

CIRCUMSTANCES OF THE INQUIRY

Based on his preliminary investigation (the “Commissioner’s Preliminary
Investigation”), the Commissioner has reason to believe that for the
purpose of promoting, directly or indirectly, the supply or use of and its
business interests in rental passenger cars in Canada, Avis/Budget is
making representations to the public that are false or misleading in a

material respect, contrary to paragraph 74.01(1)(a) of the Act.
Amongst other things, the Commissioner has reason to believe that:

a. Avis/Budget has made or is making representations to the public
that create the general impression that the price a consumer needs
to pay to rent a passenger car is the price that Avis/Budget initially
represents to consumers. The Commissioner has reason to
believe that this general impression is false or misleading because
Avis/Budget charges consumers additional fees during the rental
process that it does not adequately disclose (“Non-Optional
Fees”); and therefore, consumers cannot rent the passenger car for

the price that Avis/Budget initially represents:

i. Attached hereto as Exhibits A and B are two examples of

such representations made on Avis/Budget’s branded

15



websites. In these two examples, consumers are required to
pay, respectively, 34 and 27 percent more than the initial
price that Avis/Budget represents that consumers need to

pay to rent the passenger car; and

ii. Attached hereto as Exhibit C is an example of a
representation where Non-Optional Fees are added both to
the initial price represented to consumers to rent a
passenger car (as in Exhibits A and B) and to the price of
customized rental products and services that customers may
rent or acquire when renting a passenger car (the
“Customized Rental Products”). In this example, because
of Non-Optional Fees that are added to the price of the GPS
navigation unit, consumers renting a GPS navigation unit are
required to pay 14.61 percent more to rent the GPS
navigation unit than the initial price that Avis/Budget

represents that consumers need to pay for same.

b. Avis/Budget is describing and presenting certain of the Non-
Optional Fees in a manner that gives the false or misleading
general impression that these fees are mandatory fees that are
imposed directly on consumers by a third party, such as a
government authority, rather than fees that Avis/Budget charges
consumers at its discretion. The “Car Tax” and the “Ontario
Environmental Fee” are examples of such representations. They

may be found at page 6 of Exhibit A and page 7 of Exhibit B.

9. Based on the foregoing, the Commissioner also has reason to believe that
Avis/Budget has supplied and is supplying passenger cars and Customized

Rental Products at prices that are higher than the prices it advertised for

16



10.

11.

12.

17

same, contrary to subsection 74.05(1) of the Act.

Based on my review of the websites, www.avis.ca and www.budget.ca, |
believe that between February and March 2013 Avis/Budget changed the
manner in which it discloses Non-Optional Fees for Customized Rental
Products on these websites. Despite these changes, however, it remains
that consumers cannot acquire or rent the Customized Rental Products at
the initial price that Avis/Budget represents to consumers. Further, based
on the case team’s review of Avis/Budget’s branded mobile applications, |
believe that Avis/Budget has not changed the way in which it discloses Non-
Optional Fees for Customized Rental Products supplied through these

mobile applications.

AVISCAR AND BUDGETCAR HAVE, OR ARE LIKELY TO HAVE,
INFORMATION THAT IS RELEVANT TO THE INQUIRY

Aviscar and Budgetcar (which is also doing business as Budgetauto Inc.)
are private corporations incorporated pursuant to the laws of Canada that
provide passenger cars for rent in Canada. Their registered office is
located at 1 Convair Drive E, Etobicoke, ON, MOW 6Z9. One of their
executive officers is located at 6 Sylvan Way, Parsippany, New Jersey,
07054, USA. Attached hereto as Exhibits D and E are copies of searches
from Corporations Canada showing the corporate registrations for Aviscar

and Budgetcar, respectively.

| believe that Aviscar and Budgetcar have, or are likely to have, information
that is relevant to the Inquiry. As noted above, Aviscar and Budgetcar are
engaged in the business of renting passenger cars in Canada. My belief is
also based on my review of other publicly available information and records
and information Avis/Budget previously provided to the Bureau in an

unrelated investigation that the Bureau treats as confidential and that was



Iv.

13.

14.

5.

16.

17.

18

made under a different section of the Act (the “Other Matter”).

AVIS BUDGET GROUP HAS RECORDS THAT ARE RELEVANT TO THE
INQUIRY

Avis Budget Group is a publicly-traded holding company, incorporated
pursuant to the laws of Delaware, that is headquartered at 6 Sylvan Way,
Parsippany, New Jersey, 07054, USA, and whose subsidiaries operate a
vehicle rental services business throughout the world under the Avis and
Budget brands. Attached hereto as Exhibit F is Part I, item 1, of the Annual
Report Avis Budget Group filed with the U.S. Securities and Exchange
Commission for the year ended 2012, in which Avis Budget Group

describes its car rental business.

Aviscar and Budgetcar are subsidiaries of Avis Budget Group. Attached
hereto as Exhibit G is Exhibit 21 of the Annual Report Avis Budget Group
filed with the U.S. Securities and Exchange Commission for the year ended
2012, in which Avis Budget Group lists Aviscar and Budgetcar as its

subsidiaries.

Further, based on my review of records and information Avis Budget Group
previously provided to the Bureau in the Other Matter, | believe that Avis
Budget Group wholly and indirectly: owns Aviscar and Budgetcar.
| therefore believe Avis Budget Group is an affiliate of Aviscar and

Budgetcar.

Based on my review of publicly available information and records and
information Avis/Budget previously provided to the Bureau in the Other

Matter, | believe that Avis Budget Group has records that are relevant to the

Inquiry.

For example, | reviewed an e-mail dated 3 September 2010 that Avis



18.

19.

20.

Budget Group provided to the Bureau in the course of the Other Matter in
which it informed the Bureau that certain of its employees possess high-
level strategic documents relating to Canada and records relating to pricing
for passenger car rental services in Canada. | also reviewed records Avis
Budget Group provided to the Bureau between 2010 and 2011 in the Other
Matter that relate to (i) pricing decisions for Non-Optional Fees and rental
passenger cars in Canada; (ii) marketing and advertising decisions relating
to Non-Optional Fees and rental passenger cars in Canada; (iii) strategic
decisions about Avis/Budget's branded websites and mobile applications;
and (iv) general customer service templates. | have not attached the e-mail
and records identified above as the Bureau treats this information as
confidential. The Commissioner is, however, prepared to disclose these

materials for the purpose of this application if the court so orders.

Accordingly, | believe that Avis Budget Group has records that are relevant

to the Inquiry.
THE ORDER SOUGHT

The records and written returns of information that the Commissioner seeks
from Aviscar and Budgetcar are set out in Schedules | and Il of the Draft
Order.

Based on my review of records and information that the Bureau has
gathered to date, | believe that Avis/Budget has engaged in the marketing
practices described in paragraphs 7-9 since at least 2009 and in some
cases since at least 2008. Accordingly, the Commissioner seeks records
created or modified during, or that concern, the period from 1 January 2009
to the date of issuance of this Order, and written returns for the same

period. In the case of Specifications 5 and 6 of Schedule | and

19



Specifications 7 and 21 of Schedule Il, the Commissioner seeks records
created or modified during, or that concern, the period from 1 January 2008
to the date of the issuance of this Order and written returns for the same

period.

21. The Commissioner seeks records and written returns of information that

relate to matters including the following:

a. Avis/Budget's business interests in rental passenger cars in
Canada promoted through representations it makes on various

media;

b. The representations Avis/Budget has made and is making on
various media for the purpose of promoting rental passenger cars

in Canada;

c. The nature and frequency of the representations made to the

public;

d. Whether the representations are false or misleading in a material

respect; and

e. Whether a product was supplied for rent in a market at a price
higher than the price advertised for that product during the time of

the advertisement.

29 The Commissioner seeks these records and written retumns of information
with the view of determining the facts about Avis/Budget's marketing

practices that are the subject of the Commissioner’s Inquiry.

20



VL.

23.

24.

25.

INFORMATION IN THE COMMISSIONER’S POSSESSION

| have conducted a review of the Bureau’s files to determine whether the
Commissioner has records or information that are responsive to the Draft
Order. | spoke with representatives of the Bureau’s enforcement branches
to determine if there were investigations or inquiries pursuant to which the
Bureau received information that is responsive to the Draft Order. |then
used the Bureau's Information Management System to search for
investigations and inquiries pursuant to which the Bureau may have
collected responsive records or information. Except as described below,
| concluded that the Bureau has not received records or information that are

responsive to the Draft Order.

In 2011, during the course of the Other Matter, Avis Budget Group informed
the Bureau that further to that investigation it provided approximately 80,000
records to the Bureau. Based on my analysis of these records, | have
concluded that some of the records and information Avis/Budget previously
provided further to the Other Matter are partially responsive to the Order
sought. The majority of the information that is partially responsive is
financial information.  Further to the Other Matter, Avis/Budget also
provided a limited number of concession agreements and records, mainly e-
mails, relating to Non-Optional Fees and Avis/Budget's branded websites

that are also partially responsive to the Draft Order.

| believe that the aforementioned records and written returns of information
are insufficient to determine the facts with respect to the Commissioner’s
Inquiry under Part VII.1 of the Act. This information was provided further to
a different investigation made under a different section of the Act. The
Commissioner cannot in certain instances determine whether the

information relates to the rental of passenger cars, as the term is defined in

21
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the Draft Order. Additionally, the information does not cover the relevant
period of the Draft Order or all the geographic areas where Aviscar and
Budgetcar operate in Canada. Finally, the Commissioner cannot determine
whether the information previously provided is complete and includes the

most current records and information.

26. If Avis/Budget previously provided records to the Commissioner that are
responsive to the Draft Order, paragraph 11 of the Draft Order allows the
Commissioner to waive further production of these records. Paragraph 11

provides:

THIS COURT FURTHER ORDERS that where a Respondent
previously produced a record to the Commissioner the
Respondent is not required to produce an additional copy of
the record or thing provided that the Respondent: (1) identifies
the previously produced record or thing to the Commissioner’s
satisfaction; (2) makes and delivers a written return of
information in which it agrees and confirms that the record was
either in the possession of the Respondent, on premises used
or occupied by the Respondent or was in the possession of an
officer, agent, servant, employee or representative of the
Respondent; and where this is not the case, the Respondent
shall make and deliver a written return of information
explaining the factual circumstances about the possession,
power, control and location of such record; and (3) receives
confirmation from the Commissioner that such records or
things need not be produced. Where the Respondents’
affiliate, as identified in Schedule 1, previously produced a
record or thing to the Commissioner, the Respondent is not
required to produce an additional copy of the record, provided
that the Respondent complies with the three conditions above.

VIl. COMMUNICATIONS WITH AVISCAR AND BUDGETCAR

27. On 31 July 2013 counsel for the Commissioner advised Mr. Robert Muhs,

Vice President of Government Affairs, Corporate Compliance and Business

22
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Ethics at Avis Budget Group, by phone, that the Commissioner has
commenced the Inquiry into certain of Aviscar and Budgetcar's marketing

practices.

By letter dated 31 July 2013, the Deputy Commissioner of Competition, Fair
Business Practices Branch, also advised Mr. Muhs and Mr. Jon Zuber,
Controller, Aviscar and Budgetcar, of same. Attached hereto as Exhibit H is

this letter.

On 12 September 2013 counsel for the Commissioner sent a letter to Mr.
Muhs and Mr. Zuber advising that the Commissioner would be seeking an
Order to require Aviscar and Budgetcar to produce certain records,
including the records of Avis Budget Group, and to make and deliver written
returns of information pursuant to section 11 of the Act; advising that the
Commissioner also commenced the Inquiry into certain of Avis Budget
Group’s marketing practices; and attaching an earlier draft of the
specifications of the Draft Order without the form of Order. Attached hereto
as Exhibit | is this letter.

On 19 September 2013 counsel for the Commissioner, members of the
case team, and | had a conference call with Mr. Muhs and Mr. Zuber. Mr.
Muhs and Mr. Zuber were not represented by counsel on the conference
call and stated that the Respondents were in the process of retaining

Canadian counsel.

During the conference call, Mr. Muhs and Mr. Zuber raised the following
issues: for Specification 1, Schedule |, they did not know whether
Avis/Budget kept copies of the Specified Online Price Offers and would
need to confirm whether this was the case. Avis/Budget asked whether the

Bureau could obtain information about foreign websites, as in, for example,



32.

33.
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Specification 4, Schedule I. They also raised as a general concermn that it
may be difficult for the Respondents to comply with a 60-day time period for
the production of records and the delivery of written retums of information

given the scope and breadth of records and information requested.

Counsel for the Commissioner discussed these matters with Mr. Muhs and
Mr. Zuber. Mr. Muhs and Mr. Zuber confirmed that any inability of the
Respondents to produce records and deliver written returns within the time
period was hypothetical at this point. Counsel for the Commissioner
explained that Specification 4, Schedule 1 sought records that related to
foreign websites only insofar as those records also related to the various
ways in which Avis/Budget displayed or presented the overall costs to rent
passenger cars in Canada on the Relevant Websites, as the term is defined
in the Draft Order.

Mr. Muhs and Mr. Zuber asked about the timing for the filing of the
application. Counsel for the Commissioner advised that the application for

the Order would be filed as soon as possible.

SWORN BEFORE ME at the City of Gatineau in the Province of Québec
this 19™ day of September 2013.

/ P te /gc;: . éi’l(’a.z:z,é 2

ommissioner of Oaths rSophie Beaulieu

Ajc{é; 4?0757
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RESERVATION MADE ON THE WEBSITE WWW.AVIS.CA

This is a screenshot of the homepage on www.avis.ca. The consumer is invited
to follow a series of steps to rent a passenger car. :
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STEP 1: SELECTING A LOCATION
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STEP 2: SELECTING A PASSENGER CAR CLASS
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STEP 2: SELECTING A PASSENGER CAR CLASS

SCROLL DOWN SCREEN (1 of 2)
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STEP 2: SELECTING A PASSENGER CAR CLASS

SCROLL DOWN SCREEN (2 of 2)
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STEP 3: SELECTING CUSTOMIZED RENTAL PRODUCTS

(OPTIONAL STEP)
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STEP 3: SELECTING CUSTOMIZED RENTAL PRODUCTS

SCROLL DOWN SCREEN (1 of 1)
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STEP 4: CAR RENTAL PAYMENT SUMMARY
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As the screenshots above demonstrate, consumers cannot rent the compact
passenger car for $44.00 per day as initially represented (see p. 3). Rather,
consumers are required to pay 34 percent more' than the initial price
represented because of Non-Optional Fees that are added to the initial price.

The initial price represented to consumers to rent a compact passenger car is $44.00. The
total price consumers are required to pay to rent a compact passenger car is $66.65
(including CANADA GST) and $58.98 (excluding CANADA GST). The difference between
the initial price represented to consumers and the total price consumers are required to pay
(excluding CANADA GST) is [($58.98 - $44.00) / $44.00] * 100 = 34%.
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RESERVATION MADE ON WWW.BUDGET.CA

This is a screenshot of the homepage on www.budget.ca. The consumer is

invited to follow a series of steps to rent a passenger car.
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AFTER CLICKING THE $19.95 PER WEEKEND DAY IMAGE,
THE CONSUMER IS DIRECTED HERE:
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SCROLL DOWN SCREEN (1 of 1)
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STEP 1: SELECTING LOCATION AND DATES

The consumer is directed to this webpage after clicking “Reserve Now”

£ vent yourcar loday || Bidgat = Windows Inferpst Explarer

@:: - 12,11&‘:! Jfes s bidget.eamilid WL el

x [E~: Nowde D)5

G| [fussal

o i) ]@r#_mw‘m_l : sy Tt | : + (5, (Slrelecourer hinprimet - Page Zoukér Qv &) pee -

T

location 1=required m |
pllck-up ’ y pick-up localion s IEAlAnE pick-up datedime» !
slalus® sl decidin b : = i 2
: d Torents [sland Gilly Bishap mpod, Cmtans, Car - 93232013 < al a1 90GAN b d ﬁ |
relura 2 L
ghalys’ sl derdiny . N ~ "
o ¢ §~ relumn to diflzrenl location (one-way} return datedime » P |
" e 04265013+l g 00 AL bd 0
offer codes
BCED e {¥ use an offer code cuslomer D (Fastbrzak, RamdRez er crhre 012
. [Zatend
« coupon code nens affer code (BCD}®:  coupon code 7
v DBO1E00 -~
passcode 2
|
- . 1
Iive in:2 my age 12 |
Ganada v 36T GEr v
T~ Raserve in ane click (use my sccount datas?. F‘Pﬁ.’ ya
18 2 |
|
|
]
The Budget Site About Budgst Foatured Rentalz Featured Products Partnars
= t 5 2 e o rendal
H
Caf
4




STEP 2: SELECTING A PASSENGER CAR CLASS
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STEP 2: SELECTING A PASSENGER CAR CLASS

SCROLL DOWN SCREEN (1 of 1)
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STEP 3: SELECTING CUSTOMIZED RENTAL PRODUCTS

(OPTIONAL STEP)
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STEP 3: SELECTING CUSTOMIZED RENTAL PRODUCTS

SCROLL DOWN SCREEN (1 of 1)
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= Get prevalling markel fuef rate and pay ot
CHEVROLET 1 )
AR E \ rental timie, meez
or similer Market =
+ economy 2- or 3-door prices apply ¥
¢ autpmabis -1
+ st candonsd I
....... — o
offer codes serqs  Personal Accident insurance (PAl) c§7,99 i
. D3¢169!
B, - Additional prolection for yoll and your passengers risre feny
personal (nfo changs Em
RapidRez Humber rcne 2 i - . ) _ o
resitdency U4 2
age 25 or cver Loss Damage Waiver {LDW) C$ 27,96 |
Profecls you if csr Is damaged or slolen mere fday |
| @ Mo-5moking in the US 4 Gansda, our et fs 1003 smoks-tree ¥
i A
|
tates for rental perlod in U'S dalfars unless othersise indicated
— ‘pete | prigy ! lemrmotuss |ats wig - . g
I (B nkoenet i | ®ioow -
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STEP 4: RENTAL PAYMENT SUMMARY

i x [ Moeds Q[ s |

- Favors ! Ziverk your car today | Budget

rate (CS CAD)
Gar 5985  personal Information + =reguired

+ options 0,08

first namee lasiname

fees & taxes 26,79

Add 6PS to your réhlal

phanes e-mails only: 2085 i

@ 1prefer an HTHL confirmation e mall {deselect for le:t-only) | e "X} Live chat]- ) - |
i 5 Is Busy,
I~ Yes, send me promotional offers from Budget and its pariners Leall g,mg Inpdor I

_ filght Information @

aliline Night # (4-number code chiyy

payment method

@ payalrental countertzms ¢ pay online lermg

v

l_.._ UM iAo e B TR R Sy e s i PN

Tarminé ; . € Interet Vi o Kook v

As the screenshots above demonstrate, consumers cannot rent the
subcompact/economy passenger car for $19.95 per day as initially rePresented
(see p. 1). Rather, consumers are required to pay 27 percent more' than the
initial price represented because of Non-Optional Fees that are added to the
initial price.

The initial price represented to consumers to rent a subcompact/economy passenger car
is $19.95 per day, and $59.85 for three days. The total price consumers are required to
pay to rent a subcompact/economy passenger car for three days (excluding HST) is
$75.79. The difference between the initial price represented to consumers and the total
price consumers are required to pay (excluding HST) is [($75.79 - $59.85) / $59.85] * 100
= 27%.
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EXAMPLE OF A RESERVATION MADE ON A MOBILE
APPLICATION TO RENT A PASSENGER CAR
WITH CUSTOMIZED RENTAL PRODUCTS

STEP 1: SELECTING DATES AND TIMES

P B el 2 BN 5 g £ 9:04 AM
gBudget

New Reservation

Step 1: Date & Time Required
| Pick-Up

Fri, December 7, 2012 9:00 AM

Drop-0ff

Fri, December 7, 2012 3:00 PM

Step 2: Location Required

Pick-Up

Drop-0fi

Step 3: Discount Codes Optional

48



STEP 2: SELECTING A LOCATION

9 M 5 4 5 9:04AM
== Budget

New Reservation

Step 1:Date & Time Required
Pick-Up
Fri, December 7, 2012 9:00 AM
Drop-Off
Fri, December 7, 2012 3:00 PM

Step 2: Location Required

Pick-Up | MONTREAL TRUDEAU (YuL)

Drop-Off | MONTREAL TRUDEAU (YUL)

Step 3: Discount Codes Optional

Step 3 (Entering a Coupon Code) is an optional step.
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STEP 4: SELECTING A PASSENGER CAR CLASS

¢ Bl B X s g 5 9:05AM
E=dBudget '

Budget Customer 86D

Discount
Coupon Code | Coupon Code

i
Step 4: Vehicle Selection Required
Small to Full Size from §2.99CAD
Luxury &

Convertibles from 67.89CAD

SUVs & Wagons from 69.99CAD ¥
Vans & Trucks from 79.99CAD 3
My Selection

No Car Selected

T — S . }
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STEP 5: SELECTING CUSTOMIZED RENTAL PRODUCTS

My Selection

Compact Group B
Ford Focus or similar
52.99 CAD

5 Seats

Smoke Free, Automatic

Step 5: Options Optional
! S .

GPS Navigation 14.95 CAD/day

Child Safely Seals

Infant ! 13.00 CAD/day | O |
! .

Safety 13.00 CAD/day { 0 v |

Booster | 13.00 CAD/day 92.83 CAD

The price represented to consumers for the GPS Navigation Unit is $14.95 per
day and the total price represented to consumers to rent a compact passenger

car with a GPS Navigation Unit is $92.83.
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STEP 6: ENTERING PERSONAL INFORMATION
&

STEP 7: FINISH RESERVATION AND RESERVE

PR el [y I
= aBudget

45 9:07 AM

i
Mobile Number | Mobile Number

Step 7: Finish Reservation

Car Rate 52.99 CAD

| options 1495 CAD

Taxes & Fees 24.89 CAD

Eslimated Total 92,83 CAD

| s2.83cA0

Again the price represented to consumers to rent the compact passenger car
with the GPS Navigation Unit is $92.83.
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RECEIPT DEMONSTRATING ACTUAL PRICE PAID BY
CONSUMER RENTING COMPACT PASSENGER CAR
WITH GPS NAVIGATION UNIT

As the receipt below demonstrates, consumers cannot pay the represented
$14.95 per day for the GPS Navigation Unit or the total price of $92.83 to rent the
passenger car with the' GPS Navigation Unit. Consumers are required to pay
above these prices because of a concession recovery fee that is added to the
price of the GPS Navigation Unit. With this added Non-Optional Fee; the
consumer is required to pay 14:61% more to rent the GPS Navigation Unit than
the initial price represented to consumers to rent same (see p. 4).

l RECEIPT l
Reptal Agrogment Musmber : 955046772
Vehicle Nusber': 31343292

| YOUR TNFORKATEGN l

l;v’oi_m RENTAL | i

Piliked up YL

Dotod Timi BEC OF 2013208 GOAY |
Raturned - L 1
Date [ Tima DEC D7 7012812 &ZFH |
Vah Group, l:ampunt §
wveh Charged Gm‘ﬁ

Wahiaola L‘mI AGCENT SEDAN

Odomiter Out 270
gdomster In ’2?151
Fusl Reading Full

YOUR VEMICLE CHARGES ]
MININUM CHARGE 62 99
YOUR TIME AND HILEAGE 52 99
YOUR TAXASBLE FEES
GST TAX 4 24
ZTAATETR FEET 10 82
GPs 14 55
“*VLF FEE 1 91
S3.24/DY TIREF 3 24
ENGRGY RECOVERY 0O §8/DY o8
YOUR, SUBTOTAL
TAXABLE SUBTOT a9 13
QST © 500% 8 46
YOUR NON TAXABLE ITEMS
AR A B S e e ety
NET CHARGES a7 59
YOUR TOTAL DUE: o oo

PR.HJ ON AMEX XX1005
*SCONCESSION -RECOVERY. FLE ¢

!l!'ll: HGHT FEE 3, Q4r0Y
=ryEH LICENSE FEESY 91/DY

GPS 1& 14 85/DY EA= 14 67T

THANK YOU FOR RENTING WITH BUDGET
@ST NO RE80642B20

Other wnquirigs or a-receipt visit
wys . budpet cem

or call §14-636.0052 l
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Federal Corporation Information - 312151 - Corporations Canada - Corporations - Indust... Page 1562

o i<l
Bl S Sogmoare Canada
Industry Canada

Home > Corporations > Corporations Canada > Search for a Federal Corporation

Corporations Canada

Federal Corporation Information - 312151
Glossary of Terms used on this page
Return to Search Resulls

Start New Search

Corporation
Number
312151
Business Number (BN)
100361989RC0O001
Governing Legislation
Canada Business Corporations Act - 1980-06-27

Corporate Name
AVISCAR INC,

Status
Active

Registered Office Address

1 CONVAIR DR E
ETOBICOKE ON M9W 629
Canada

Active CBCA corporations are required to update this information within 15 days of any change.

Directors
Minimum
1

Maximum
7

To obtain addresses of directors, contact
Corporations Canada by email or fax.

Directors
JON ZUBER
RONALD L. NELSON

Active CBCA corporations are required to update this information within 15 days of any change.

Annual Filings

Anniversary Date (MM-DD)

06-27
Date of Last Annual Meeting
2011-07-20

httne-fwww ic oc ealann/eer/ec/CarnorationeCanada/fdriCrmDtle htmi?2enrnId=312 1514 2013-05-31



Federal Corporation Information - 312151 - Corporations Canada - Corporations - Indust... Page 2 §if 2

Annual Filing Period (MM-DD)
06-27 to 08-26

Type of Corporation
Non-distributing corporation with 50 or fewer shareholders

Status of Annual Filings
2013 - Not due

2012 - Filed

2011 - Filed

Corporate History

Corporate Name History
1957-09-23 to 1980-09-01

AVIS TRANSPORT OF CANADA LTD.

1980-09-01 to Present
AVISCAR INC.
Certificates and Filings

Certificate of Continuance
1980-06-27

httne-www ie or calannfeer/eriCarmarationeCanada/fdrlCrmDHe him17eamId=312151& 2013-05-31
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| EMAIL | l PRINT l | CLOSE I

Corporation : 312151 - AVISCAR INC,

{Mailling address : 12/3/1984 to present iAlternate Name(s):
;1 CONVAIR DR E 9/23/1957 To 9/1/1980 : (AVIS TRANSPORT OF CANADA LTD.)
IETOBICOKE, MOW629
" Status:
6/27/1980 to : (Active)
Directors (3)
Name ' Address ‘Start Date End Date Resident  Active
$ e | t I . - ¥ 15
‘NELSON, RONALD 6 SYLVAN WAY i | ‘ '
i i 9/1/2010 I True True
‘PARSIPPANY,NJ, 07054 : | |
L . i
PORTNER, CHRISTOPHER 1 FIRST CANADIAN PLACE | : l;
| |12/23/2010 112/23/2010 True |False
TORONTO,ON, M5X 188 | | | !
| .
IZUBER, JON .1 CONVAIR DRIVE EAST i
I 12/23/2010 - Trua True

i

ETOBICOKE,ON, M9W 6Z9
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Federal Corporation Information - 4278453 - Corporations Canada - Corporations - Indu... Page 164 2

i+H
VD S Soasmer Canada
Industry Canada

Home > Corporations > Corporations Canada > Search for a Federal Corporation

Corporations Canada

Federal Corporation Information - 4278453

Glossary of Terms used on this page
Return to Search Results

Start New Search

Corporation
Number
4278453
Business Number (BN)
88064 3820RC0002
Governing Legislation
Canada Business Corporations Act - 2005-01-01

Corporate Name
BUDGETCAR INC.
BUDGETAUTO INC.

Status
Active

Registered Office Address

1 CONVAIR DRIVE E.
ETOBICOKE ON MOW 679
Canada

Active CBCA corporations are required to update this information within 15 days of any change.

Directors

Minimum
1
Maximum
5

To obtain addresses of directors, contact
Corporations Canada by email or fax.

Directors
RONALD L. NELSON
JON ZUBER

Active CBCA corporations are required to update this information within 15 days of any change.

Annual Filings

Anniversary Date (MM-DD)
01-01

Date of Last Annual Meeting
2011-07-20

https://www.ic.gc.ca/app/scr/cc/CorporationsCanada/fdriCroDtls html?cornld=4278453&.... 2013-05-31
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“| | CLose

Corporation : 4278453 ~ BUDGETCAR INC. ; ;

_Mailling address : 1/1/2005 to present Alternate Name(s):

'1 CONVAIR DRIVE E. 1/1/2005 To_ : (BUDGETAUTO INC.)

|
IETOBICOKE, MOW 629
Status:
'1/1/2005 to ; (Active)

Directors (3)

'fNa,fri,a ' . Address Py ' startDate  End Date Resident  Active

NELSON, RONALD 6 SYLVAN WAY | 'r |
Q/1/2010 - True True

. PARSIPPANY,NJ, 07054 |

f i 1

'PORTNER, CHRISTOPHER 1 FIRST CANADIAN PLACE _ | |
12/23/2010  [12/23/2010  (True False

TORONTO,ON, M5X 188 ; '

:ZUBER, JON 1 CONVAIR DRIVE EAST : :

12/23/2010 |- True True

'ETOBICOKE,ON, MW 629 |



Federal Corporation Information - 4278453 - Corporations Canada - Corporations - Indu... Page 2632

Annua!l Filing Period (MM-DD)
01-01 to 03-02
Type of Corporation
Non-~distributing corporation with 50 or fewer shareholders

Status of Annual Filings
2013 - Filed
2012 - Filed
2011 - Filed

Corporate History

Corporate Name History
2005-01-01 to Present

BUDGETCAR INC.
2005-01-01 to Present
BUDGETAUTO INC.

Certificates and Filings

Certificate of Amalgamation
2005-01-01

Corporations amalgamated:
= 2013070
- 3547086

https://www.ic.gc.ca/app/scr/cc/CorporationsCanada/fdriCrpDtls.html?cornld=4278453&.., 2013-05-31



e T
64



THIS IS EXHIBI% ..... F ...................... T(§$HE

AFFIDAVIT OF .20 L... '{rwl

swo?]d FORE ME TH|s...:'.::'.:'.:'.:'.'.'.:b"&'
@j{ mbLr...20.45.....

fIMISSIONER FOR OATHS

EXHIBIT F



66

Table of Contents
UNITED STATES
SECURITIES AND EXCHANGE COMMISSION
WASHINGTON, D.C. 20549
[ ANNUAL REPORT PURSUANT TO SECTION 13 OR 15(d) OF THE
SECURITIES EXCHANGE ACT OF 1934
For the fiscal year ended December 31,2012
OR
O TRANSITION REPORT PURSUANT TO SECTION 13 OR 15(d) OF THE
SECURITIES EXCHANGE ACT OF 1934
For the transition period from to
COMMISSION FILE NO. 001-10308
AVIS BUDGET GROUP, INC.
(Exact name of Registrant as specified in its charter)
DELAWARE 06-0918165
(State or other jurisdiction of incorporation or organization) (L.R.S. Employer Identification Number)
6 SYLVYAN WAY
PARSIPPANY, NJ 07054
(Address of principal executive offices) (Zip Code)
973-496-4700

(Registrant’s telephone number, including area code)
SECURITIES REGISTERED PURSUANT TO SECTION 12(b) OF THE ACT:

NAME OF EACH EXCHANGE
TITLE OF EACH CLASS ON WHICH REGISTERED
Common Stock, Par Value $.01 The NASDAQ Global Select Market

SECURITIES REGISTERED PURSUANT TO SECTION 12(g) OF THE ACT: None
Indicate by check mark if the registrant is a well-known seasoned issuer, as defined in Rule 405 of the Securities Act. Yes B No O
Indicate by check mark if the registrant is not required to file reports pursuant to Section 13 or Section 15(d) of the Act. Yes O No M

Indicate by check mark whether the registrant (1) has flled all reports required to be filed by Section 13 or 15(d) of the Securities Exchange Act of 1934 during the preceding 12 months (or for
such shorter period that the Registrant was required to file such reports), and (2) has been subject to such filing requirements for the past 90 days. Yes M No O

Indicate by check mark whether the registrant has submitted electronically and posted on its corparate Web site, if any, every Interactive Data File required to be submitted and posted pursuant
to Rule 405 of Regulation S-T (§ 232.405 of this chapter) during the preceding 12 months (or for such shorter period that the registrant was required to submit and post such files). Yes |
No O
/
Indicate by check mark if disclosure of delinquent filers pursuant to Item 405 of Regulation S-K (§229.405 of this chapter) is not contained herein, and will not be contained, to the best of
registrant’s knowledge, in definitive proxy or information statements incorporated by reference in Part IT1 of this Form 10-K or any amendment to this Form 10-K. ©

Indicate by chick mark whether the registrant is a large accelerated filer, an accelerated filer, a non-accelerated filer or a smaller reporting company. See the definition of “large accelerated
filer”, “accelerated filer” and “smaller reporting company” in Rule 12b-2 of the Exchange Act.

Large accelerated filer 4 Accelerated filer O Non-accelerated filer O Smaller reporting company O
Indicate by check mark whether the registrant is a shell company (as defined in Rule 12b-2 of the Act). Yes O No ©

As of Jung 30, 2012, the aggtegote market value of the registrant’s common stock held by non-affiliates of the registrant was $1,593,413,279 based on the closing price of its common stock on
the NASDAQ Global Select Market. All executive officers and directors of the registrant have been deemed, solely for the purpose of the foregoing calculation, to be “affiliates” of the
registrant.

As of January 31, 2013, the number of shares outstanding of the registrant’s common stock was 107,267,637.

DOCUMENTS INCORPORATED BY REFERENCE

Portions of the registrant’s definitive proxy statement to be mailed to stockholders in connection with the Registrant’s annual stockholders’ meeting scheduled to be held on May 22,2013 (the
“Annusl Proxy Smiement”) are incorporated by reference into Part 11 hereof.
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FORWARD-LOOKING STATEMENTS

Certain statements contained in this Annual Report on Form 10-K may be considered “forward-looking statements™ as that term is defined in the
Private Securities Litigation Reform Act of 1995, The forward-looking statements contained herein are subject to known and unknown risks,
uncertainties, assumptions and other factors that may cause our actual results, performance or achievements to be materially different from those
expressed or implied by any such forward-looking statements. Forward-looking statements include information concerning our future financial
performance, business strategy, projected plans and objectives. These statements may be identified by the fact that they do not relate to historical
or current facts and may use words such as “believes,” “expects,” “anticipates,” “will,” “should,” “could,” “may,” “would,” “intends,”
“projects,” “cstimates,” “plans,” and similar words, expressions or phrases. The following important factors and assumptions could affect our
future results and could cause actual results to differ materially from those expressed in such forward-looking statements:

. the high level of competition in the vehicle rental industry and the impact such competition may have on pricing and rental volume;

. a change in our fleet costs as a result of a change in the cost of new vehicles, disruption in the supply of new vehicles, and/or a change
in the price at which we dispose of used vehicles either in the used vehicle market or under repurchase or guaranteed depreciation
programs;

. risks related to our proposed acquisition of Zipcar, Inc. (“Zipcar”), including our ability to complete such acquisition, our ability to
realize the synergies contemplated by the transaction, and our ability to promptly and efficiently integrate the businesses of Zipcar and
Avis Budget Group;

. the results of operations or financial condition of the manufacturers of our cars, which could impact their ability to perform their

payment obligations under the agreements we have with them, including repurchase and/or guaranteed depreciation arrangements,
and/or their willingness or ability to make cars available to us or the rental car industry as a whole on commercially reasonable terms

or at all;

. a change in travel demand, including changes in airline passenger traffic;

. any change in economic conditions generally, particularly during our peak season or in key market segments;

. our ability to continue to achieve and maintain cost savings and successfiilly implement our business strategies;

. our ability to obtain financing for our global operations, including the funding of our vehicle fleet through the issuance of asset-backed
securities and use of the global lending markets;

. an occurrence or threat of terrorism, pandemic disease, natural disasters or military conflict in the locations in which we operate;

. our dependence on third-party distribution channels, third-party suppliers of other services and co-marketing arrangements with third
parties;

. our ability to utilize derivative instruments, and the impact of derivative instruments we currently utilize, which can be affected by

fluctuations in interest rates, gasoline prices and exchange rates, changes in government regulations and other factors;
e our ability to accurately estimate our future results;

. any major disruptions in our communication networks or information systems;
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. our exposure to uninsured claims in excess of historical levels;

0 our failure or inability to comply with laws, regulations or contractual obligations or any changes in laws, regulations or contractual
obligations, including with respect to personally identifiable information;

. any impact on us from the actions of our licensees, dealers and independent contractors;

. any substantial changes in the cost or supply of fuel, vehicle parts, energy, labor or other resources on which we depend to operate our
business;

. risks related to our indebtedness, including our substantial outstanding debt obligations and our ability to incur substantially more
debt;

. our ability to meet the financial and other covenants contained in the agreements governing our indebtedness;

. the terms of agreements among us and our former real estate, hospitality and travel distribution businesses following the separation of
those businesses from us in 2006, particularly with respect to the allocation of assets and liabilities, including contingent liabilities and
guarantees, the ability of each of the separated companies to perform its obligations, including indemnification obligations, under these
agreements, and the right of our former real estate business to control the process for resolving disputes related to contingent liabilities
and assets;

. risks associated with litigation or governmental or regulatory inquiries or investigations involving our Company;
. risks related to tax obligations and the effect of future changes in accounting standards;

. risks related to our October 2011 acquisition of Avis Europe plc (“Avis Europe™), including our ability to realize the synergies
contemplated by the transaction;

. risks related to completed or future acquisitions or investments that we may pursue, including any incurrence of incremental
indebtedness to help fund such transactions and our ability to promptly and effectively integrate any acquired businesses; and

. other business, economic, competitive, governmental, regulatory, political or technological factors affecting our operations, pricing or
services.

We operate in a continuously changing business environment and new risk factors emerge from time to time. New risk factors, factors beyond
our control, or changes in the impact of identified risk factors may cause actual results to differ materially from those set forth in any forward-
looking statements. Accordingly, forward-looking statements should not be relied upon as a prediction of actual results. Moreover, we do not
assume responsibility for the accuracy and completeness of those statements. Other factors and assumptions not identified above, including those
discussed in “Management’s Discussion and Analysis of Financial Condition and Results of Operations™ set forth in Item 7, in “Risk Factors” set
forth in Item 1A and other portions of this Annual Report on Form 10-K may contain forward-looking statements and involve uncertainties that
could cause actual results to differ materially from those projected in the forward-looking statements. Such statements are based upon
assumptions and known risks and uncertainties.

Although we believe that our assumptions are reasonable, any or all of our forward-looking statements may prove to be inaccurate and we can
make no guarantees about our future performance. Should unknown risks or uncertainties materialize or underlying assumptions prove
inaccurate, actual results could differ materially from past results and/or those anticipated, estimated or projected. Except to the extent of our
obligations under the federal securities laws, we undertake no obligation to release any revisions to any forward-looking statements, to report
events or to report the occurrence of unanticipated events. For any forward-looking statements contained in any document, we claim the
protection of the safe harbor for forward-looking statements contained in the Private Securities Litigation Reform Act of 1995.
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Except as expressly indicated or unless the context otherwise requires, the “Company,” “Avis Budget,” “we,

3o

our” or “us” means Avis
Budget Group, Inc. and its subsidiaries, and “Avis Budget Car Rental” or “ABCR” means Avis Budget Car Rental, LLC and its subsidiaries,
which are the companies that comprise our vehicle rental operations. “Avis” and “Budget” refer to our Avis and Budget operations,
respectively, and do not include the operations of our licensees, as further discussed below.

| OVERVIEW

We operate two of the most recognized brands in the global vehicle rental industry through Avis and Budget. Avis is a leading rental car supplier
positioned to serve the premium commercial and leisure segments of the travel industry and Budget is a leading rental car supplier focused
primarily on more value-conscious segments of the industry. We are a leading vehicle rental operator in North America, Europe, Australia, New
Zealand, and certain other regions we serve. We and our licensees operate the Avis and Budget brands in approximately 175 countries
throughout the world. We generally maintain a leading share of airport car rental revenue in North America, Europe, Australia and New Zealand,
and we operate one of the leading truck rental businesses in the United States.

Our car rental business enjoys significant benefits from operating two distinct brands that target different industry segments but share the same
fleet, maintenance facilities, systems, technology and administrative infrastructure. We believe that Avis and Budget both enjoy complementary
demand patterns with mid-week commercial demand balanced by weekend leisure demand. In 2012, we generated total revenues of $7,357
million. The Avis, Budget and Budget Truck brands accounted for approximately 70%, 25% and 5% of our revenue, respectively, in 2012.

On average, our rental fleet totaled more than 496,000 vehicles and we completed more than 29 million vehicle rental transactions worldwide in
2012. In 2012, we detived approximately 71% of our $5.3 billion in total car rental time and mileage revenue from on-airport locations and
approximately 29% of our time and mileage revenue from off-airport locations, which we refer to as our local market business. We also license
the use of the Avis and Budget trademarks to licensees in areas in which we do not operate directly. Our brands have an extended global reach
with more than 10,000 car and truck rental locations throughout the world, including approximately 4,700 car rental locations operated by our
licensees. We rent our fleet of approximately 27,000 Budget trucks through a network of approximately 1,700 dealer-operated and 350
Company-operated locations throughout the continental United States.

SEGMENT INFORMATION

We categorize our opetations in three reporting segments: North America, consisting of our Avis and Budget car rental operations in the United
States and our Avis and Budget vehicle rental operations in Canada; International, consisting of our Avis and Budget vehicle rental operations in
Europe, the Middle East, Asia, Africa, South America, Central America, the Caribbean, Australia and New Zealand; and Truck Rental,
consisting of our Budget truck rental operations in the United States. In 2012:

. North America. Our North America segment generated approximately 86 million rental days and average time and mileage revenue
per day of $40.22 with an average rental fleet of approximately 329,000 vehicles;

. International. Our International segment generated approximately 36 million rental days and average time and mileage revenue per
day of $43.27 with an average rental fleet of approximatety 140,000 vehicles; and

. Truck Rental. Our Truck Rental segment generated approximately 4 million rental days and average time and mileage revenue per day
of $71.64 with an average rental fleet of approximately 27,000 trucks.

3
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In 2012, revenue increased as North American travel demand grew and our results included the results of Avis Europe for a full year compared
to only part of the year in 2011. We focused on efforts to integrate our European operations and grow our brands globally. We continue to
benefit from our cost-reduction efforts, including our Performance Excellence process improvement initiative, which has helped us generate
more than $300 million in annual cost savings and other benefits since the program was launched in 2007. As part of the expansion of the
Company’s global operations, we have expanded the program into Europe and Asia. We have achieved cost savings in numerous ways,
including through:

. implementation of process improvements impacting virtually all areas of our business;

. reductions in operating and selling, general and administrative expenses, including significant reductions in staff, many of which were
trimmed from fixed and semi-fixed overhead;

. a review of location, segment and customer profitability to identify and respond appropriately to unprofitable aspects of our
businesses;

. targeted price increases and changes to our sales, marketing and affinity programs in order to improve revenue per day and overall
profitability;

. reductions in fleet costs and further consolidation of purchasing programs;
. further consolidation of customer-facing and back-office functions and locations across our operations; and

. reduction in costs, primarily general and administrative expenses, as we integrate the operations of Avis Europe.

In 2012, we completed more than 29 million vehicle rental transactions worldwide. We retained approximately 98% of our existing commercial
contracts and maintained, expanded or entered into marketing alliances with key marketing partners. In 2012, Avis was named North America’s
Leading Car Hire and Europe’s Leading Business Car Hire by the World Travel Awards, and received other numerous awards. Avis was also
again named the leading car rental company in customer loyalty by the Brand Keys Customer Loyalty Engagement Index for the 13
consecutive year.

In 2012, we maintained a diverse car rental fleet, in which no vehicle manufacturer represented more than 21% of our 2012 fleet purchases, and
we continued to adjust our fleet levels to be consistent with demand, We continue to utilize sophisticated yield-management technology to
optimize our pricing and fleet planning, and we continue to analyze and streamline our operations to gain efficiencies. In addition, our
approximately 28,000 employees worldwide continue to provide reliable, high-quality vehicle rental services that foster customer satisfaction
and customer loyalty.

MARKET CONDITIONS AND OUTLOOK ]

For 2013, our objective is to focus on growing our business profitably, strengthening our position as a leading global provider of vehicle rental
services, continuing to enhance the quality of vehicle rental services we provide to customers, and maintaining and enhancing efficiencies
achieved through process improvement and other actions. We expect to achieve our goals by focusing our efforts on the following core strategic
initiatives:

’ Growing Profitably . We plan to continue and pursue numerous opportunities intended to increase our revenues and make positive
contributions to our earnings. For instance, we plan to continue to focus on promoting car class upgrades, adjusting our mix of vehicles
to match customer demand, growing our rentals to small-business and international travelers, increasing the number of rentals which
are booked through our own websites, increasing the proportion of transactions in which customers prepay us and
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expanding our ancillary revenues derived from offering additional products and services to on- and off-airport customers. We believe
these efforts will each not only generate incremental revenue, but also add to profitability. Opportunities for ancillary revenue growth
include adding sales of insurance coverages, loss damage waivers and other ancillary products and services, such as electronic toll
collection services, roadside safety protection and portable GPS navigation products, to the rental transactions of an increasing
percentage of our renters. We also plan to continue our focus on yield management and pricing optimization and seek to increase the
time and mileage rental fees we carn per rental day. We have implemented technology, and will be adding additional systems, that
strengthen our yield management and that enable us to tailor our product/price offerings to specific customer segments. We expect to
continue to adjust our pricing to bolster profitability and match changes in demand.

. Strengthening Our Global Position. While we currently operate, either directly or through licensees, in approximately 175 countries
around the world and we significantly expanded our international operations with our October 2011 acquisition of Avis Europe, we
plan to further expand our global footprint going forward. In countries where we operate corporate-owned stores, we will identify
opportunities to add new rental locations, to grant licenses to independent third parties for regions where we do not currently operate
and do not wish to operate directly, to strengthen the presence of the Avis or Budget brand (including by dual-branding locations), as
applicable, and to re-acquire previously granted license rights in certain cases. In countries operated by licensees, including our joint
ventures in China and India, we will seek to ensure that our licensees are well positioned to realize the growth potential of our brands
in those countries and are aggressively growing their presence in those markets, and we expect to consider the re-acquisition of
previously granted license rights in certain cases.

. Enhancing Customers’ Rental Experience. We plan to intensify our efforts to build customer loyalty and reduce customer acquisition
costs through our Customer Led, Service Driven ™ program that is intended to enhance our customers’ rental expericnce. Following
an extensive review of the ways, places and occasions in which our brands, our systems and our employees interact with customers
and potential customers, we have begun to implement actions that we expect will improve the service we provide at these customer
“touchpoints.” For example, in 2012, we launched Avis Preferred Select & Go ™, a vehicle-choice program for customers, revised our
rental agreements and receipts to improve transparency, and significantly expanded customer-service-oriented training of our
employees, and we achieved significant increases in customer satisfaction. We expect to continue to invest in these efforts in 2013,

. Controlling Costs and Promoting Efficiencies. We have continued our efforts to rigorously control costs. We have taken aggressive
action to reduce expenses throughout the organization, and we eliminated or reduced significant costs through the integration of Avis
Europe in 2012. In addition, we continue to develop and implement our Performance Excellence process improvement initiative to
increase efficiencies, reduce operating costs and create sustainable cost savings using LEAN, Six Sigma and other tools. This
initiative, which we have expanded to cover our operations in Europe and Asia, has generated substantial savings since its
implementation and should continue to provide incremental benefits in 2013. We have also implemented technology solutions,
including self-service voice reservation technology and fleet optimization technologies, to reduce costs, and we will continue to
pursue innovative solutions to support our strategic initiatives. We believe such steps will continue to aid our financial performance.

In executing our strategy, we plan to continue to position our two distinct and well-recognized brands to focus on different segments of customer
demand. With Avis as a premium brand preferred more by corporate and upscale leisure travelers, and Budget as a mid-tier brand preferred more
by value-conscious travelers, we believe we are able to target a broad range of demand, particularly since the two brands share the same
operational and administrative infrastructure while providing differentiated though consistently high levels of customer service. We aim to
provide products, service and pricing, to use various marketing channels and to maintain marketing affiliations and corporate account contracts
which complement each brand’s positioning. In 2013, we plan to
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continue to invest in our brands through a variety of efforts, including television commercials, print advertisements and on-line and off-line
marketing. We see particular growth opportunities in Europe for Budget, as Budget’s share of airport car rentals is significantly smaller in
Europe than in other parts of the world.

We operate in a highly competitive industry and we expect to continue to face challenges, including weak economic conditions and demand for
travel services in Europe. We seek to mitigate our exposure to risks in numerous ways, including delivering upon the core strategic initiatives
described above and through continued optimization of fleet levels to match changes in demand for vehicle rentals, maintenance of liquidity to
fund our fleet and our operations, and adjustments in the size, nature and terms of our relationships with vehicle manufacturers.

COMPANY HISTORY

The Company is a Delaware corporation headquartered in Parsippany, New Jersey, whose operations consist of two of the most recognized
brands in the global vehicle rental industry through Avis Budget Car Rental, the parent of Avis Rent A Car System, LLC, Budget Rent A Car
System, Inc. and Budget Truck Rental, LLC. Avis Rent A Car System, LLC and Budget Rent A Car System, Inc. also do business as Avis Car
Rental and Budget Car Rental, respectively. -

Founded in 1946, Avis is believed to be the first company to rent cars from airport locations. Avis expanded its geographic reach throughout the
United States through licensed and corporate-owned growth in the 1950s and 1960s. In 1963, Avis introduced its award winning * We try harder
#" advertising campaign, which is considered to be one of the top ten advertising campaigns of the 20th century by Advertising Age magazine.
Avis possesses a long history of innovation in its business, including the Wizard system, which is a well established and continually updated
information-technology system that is the backbone of our operations, Budget was founded in 1958 as a car rental company for the value-
conscious vehicle rental customer and grew its business rapidly during the 1960s, expanding its rental car offerings throughout North America
and significantly expanding its Budget truck rental business in the 1990s.

Our predecessor company was formed in 1974, and in 1997 merged with HFS Incorporated, and the combined company was renamed Cendant
Corporation (“Cendant”). HFS Incorporated had acquired the Avis brand in 1996. Cendant acquired Avis® capital stock in 2001 and the Budget
brand and substantially all of the domestic and certain international assets of Budget’s predecessor in 2002. In 2006, Cendant completed a
separation into four separate companies (the “Separation”): Realogy Corporation, Wyndham Worldwide Corporation, Travelport, Inc. and
Cendant (now Avis Budget Group, Inc.). In October 2011, we expanded our international operations with the acquisition of Avis Europe, which
was previously an independently-owned licensee operating the Avis and Budget brands in Europe, the Middle East and Africa, and the Avis
brand in Asia. Upon the completion of the acquisition of Avis Europe, the Avis and Budget brands were globally re-united under a single
company, making Avis Budget Group one of the largest vehicle rental companies in the world. Our common stock currently trades on the
NASDAQ Global Select Market under the symbol “CAR.”

[ CAR RENTAL BUSINESS |

Operations—Avis

We operate or license the Avis car rental system (the “Avis System”), which is comprised of approximately 5,750 locations worldwide and
represents one of the largest car rental systems in the world. The Avis System encompasses locations at most of the largest airports and cities in
the world. \

We operate approximately 2,650 Avis car rental locations worldwide, in both the on-airport and local rental markets. In 2012, our Avis
operations generated total revenue of approximately $5.2 billion, of which approximately 59% (or $3.0 billion) was derived from North
American operations. In addition, we license the Avis brand to other independent business owners in approximately 3,100 locations throughout

the world. In
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2012, approximately 67% of the Avis System total revenue was generated by our Company-operated locations and the remainder was generated
by locations operated by independent licensees, which generally pay royalty fees to us based on a percentage of applicable revenue.

The table below presents the approximate number of locations that make up the Avis System:

Avis System Locations

North
America International Total
Company-operated locations 1,350 1,300 2,650
Licensee locations 300 2,800 3,100
" Total Avis System Locations 1,650 4,100 5,750

In 2012, Avis derived approximately 57% and 43% of its car rental time and mileage revenue (“T&M?”) from commercial and leisure customers,
respectively, and 70% and 30% of its car rental time and mileage revenue from customers renting at airports and locally, respectively. T&M
consists of fees charged to our customers specifically for vehicle rentals.

The Avis brand provides high-quality car rental services at price points generally above non-branded and value-branded national car rental
companies. We offer Avis customers a variety of premium services, including:

s Avis Preferred, a counter bypass program available at major airport locations;

. Avis Preferred Select & Go, a'program added in 2012 at certain U.S. airport locations which allows customers to select an alternate
vehicle or upgrade their vehicle choice without visiting the rental counter;

. portable GPS units for rent that feature Bluetooth hands-free calling and MP3 playback capability;

. Avis Specialty Vehicles, a line of luxury and sport vehicles such as the BMW 3281, 528, 740i and X3, Ford Mustang, Dodge
Challenger, Infiniti JX, Lincoln Navigator and the Chevrolet Camaro and Corvette;

. Avis Prestige, a line of luxury performance cars and stylish convertibles offered to our customers in Europe;
. availability of eco-friendly vehicles, including gas/electric hybrid vehicles like the Ford Fusion, Ford C-Max and Toyota Prius;

. Roving Rapid Return, wireless technology that permits customers who are returning vehicles to obtain a printed charge record from
service agents at the vehicle as it is being returned and/or to receive a receipt via email;

. a 100% smoke-free car rental fleet in North America;
. Etoll electronic toll collection, which lets customers avoid toll booth lines;
. amenities such as Avis Blast, a portable satellite radio product, and Avis Access, a full range of special products and services for

drivers and passengers with disabilities;

. Avis Interactive, a proprietary management tool that allows corporate clients to easily view and analyze their rental activity via the
Internet, permitting these clients to better manage their travel budgets and monitor employee compliance with applicable travel
policies;
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. Avis First, a customer loyalty program that rewards customers with additional benefits for frequent rentals; and

. supporting online interactions with our customers through each of the four major smartphone platforms — Android, Apple, BlackBerry
and Windows — which Avis in 2012 became the first car rental company to offer.

Operations—Budget

We operate or license the Budget vehicle rental system (the “Budget System”), which is comprised of approximately 3,150 car rental locations
and represents one of the largest car rental systems in the world. The Budget System encompasscs locations at most of the largest airports and
cities in the world.

We operate approximately 1,550 Budget car rental locations worldwide. In 2012, our Budget car rental operations generated total revenue of
approximately $1.8 billion, of which 89% (or $1.6 billion) was derived from North American operations. We also license the Budget System to
independent business owners who operate approximately 1,600 locations worldwide. In 2012, approximately 63% of the Budget System total
revenue was generated by our Company-operated locations with the remainder generated by locations operated by independent licensees, which
generally pay royalty fees to us based on a percentage of applicable revenue.

The table below presents the approximate number of locations that make up the Budget System:

Budget System Locations

North
_ America I[nternational Total
Company-operated locations Vi 1,000 550 1,550
Licensee locations 400 1,200 1,600
Total Budget System Locations 1,400 1,750 3,150

In 2012, Budget derived approximately 28% and 72% of its car rental T&M revenue from commercial and leisure customers, respectively, and
75% and 25% of its car rental T&M revenue from customers renting at airports and locally, respectively.

Budget is a leading rental car supplier to the more value-conscious segments of the industry. Budget offers its customers several products and
programs similar to Avis, such as portable GPS units, roadside assistance, electronic toll collection and refueling options, as well as the
following programs:

. Fastbreak service, an expedited rental service for frequent travelers;

. RapidRez, which keeps customers preferences on file for all future rentals;
. Rent More, Save More, offering special rental rates for frequent renters;

. convenient and affordable one-way car rentals; and

. Budget e-Receipt paperless receipts delivered via email.

Reservations

Customers can make Avis and Budget car rental reservations through our Avis and Budget websites at avis.com and budget.com, through our
reservation centers (also referred to as contact centers) at 1-888-777-AVIS and 1-800-BUDGETY7, respectively, through online travel agencies,
through travel agents, or through selected partners,
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including many major airlines. Travel agents can access our reservation systems through all major global distribution systems (GDSs), which
provide information with respect to rental locations, vehicle availability and applicable rate structures. In 2012, we generated approximately 29%
of our reservations through our Avis and Budget branded websites, 12% through our contact centers, 28% through GDSs, 9% through online
travel agencies, 9% through direct-connect technologies and 13% through other sources. We use a voice reservation system which allows
customers to conduct certain transactions such as confirmation, cancellation and modification of reservations using self-service interactive voice
response technology, We have also developed mobile applications for the Android, Apple, BlackBerry and Windows operating systems,
allowing customers to more easily manage their car rental reservations on their smartphones and other mobile devices.

Marketing

Avis and Budget support their premium and value-conscious brand positions through a range of marketing channels and campaigns, including
traditional media, such as television, radio and print advertising, as well as Internet and email marketing, In 2012, we developed new global
brand propositions and visual identities, including new brand logos for Avis and Budget, to evolve and refine each brand’s differentiated market
position. This evolution builds upon our brands” heritage and service legacy while driving global consistency across our regions. We have also
implemented a customer relationship management system that will enable us to deliver more targeted and relevant offers to customers across
both online and offline channels and will allow our customers to benefit through better and more relevant marketing, improved service delivery
and Avis and Budget loyalty programs that reward frequent renters with free rental days and car class upgrades. We used significant digital
marketing activity, including initiatives with companies such as Macy’s and Lonely Planet, to drive international reservations.

We continue to maintain strong links to the travel industry. Avis and Budget maintain marketing partnerships with several major airlines,
including Air Canada, Air France, American Airlines, British Airways, Frontier Airlines, Iberia, KLM, Lufthansa, SAS, Southwest Airlines,
United Airlines and Virgin America, We also offer customers the ability to earn frequent traveler points with most major U.S. and European
airlines’ frequent traveler programs, as well as those of Air Canada, Air New Zealand and Qantas, among others. Avis and Budget are also
affiliated with the frequency programs of major hotel companies, including Hilton Hotels Corporation, Hyatt Corporation, Starwood Hotels and
Resorts Worldwide, Inc, and Wyndham Worldwide. These arrangements provide incentives to loyalty program participants and provide us with
cooperative marketing opportunities, including call transfer programs and online links with various partners’ websites. In 2012, we signed new
agreements with ADAC (Germany’s leading automobile club), American Express, Best Western, Intrawest, Priceline and United Airlines.

In 2012, approximately 55% of vehicle rental transactions from our Company-operated Avis locations were generated by travelers who rented
from Avis under contracts between Avis and the travelers’ employers or through membership in an organization with whom Avis has a
contractual affiliation (such as AARP and Costco). Avis also has marketing relationships with organizations such as American Express,
MasterCard International and Sears, through which we are able to provide customers of these entities with incentives fo rent from Avis. Avis
licensees also generally have the option to participate in these affiliations.

Additionally, we offer “Unlimited Budget,” a loyalty incentive program for travel agents, and the Budget Small Business Program, a program for
small businesses that offers discounted rates, central billing options and rental credits to its members. Budget has contractual arrangements with
American Express, MasterCard International and other organizations, which offer members incentives to rent from Budget.

Licensing

We have licensees in more than 150 countries throughout the world. Revenue derived from our vehicle rental licensees in 2012 totaled
approximately $136 million. Licensed locations are independently operated by our

9



77

Table of Contents

licensees, and range from large operations at major airport locations and territories encompassing entire countries to relatively small operations
in suburban locations. Our licensees maintain separate independently owned and operated fleets. Royalties generated from licensing provide us
with a source of high-margin revenue because there are relatively limited additional fixed costs associated with fees paid by licensees to us.
Licensed locations represented approximately 53% of our Avis and Budget car rental locations worldwide. Locations operated by Avis and
Budget licensees represented approximately 34% of total revenue generated by the Avis and Budget Systems in 2012. We facilitate one-way car
rentals between Company-operated and licensed locations, which enables us to offer an integrated network of locations to our customers.

We generally enjoy good relationships with our licensees and meet regularly with them at regional, national and international meetings. Our
relationships with our licensees are governed by license agreements that grant the licensee the right to operate independently operated Avis or
Budget car and/or truck rental businesses in certain territories. Our license agreements generally provide our licensees with the exclusive right to
operate in their assigned territory. These agreements impose obligations on the licensee regarding its operations and most agreements restrict the
licensee’s ability to transfer its license agreement and capital stock. Licensees are generally required to adhere to our system standards for each
brand as updated and supplemented by our policy bulletins, brand manuals and service programs.

Our license agreements typically have terms ranging from five to 20 years. The car rental royalty fee payable to us under our license agreements
is generally 5% to 8% of gross rental revenue, but certain licensees of each brand, both in North America and internationally, have license
agreements with different royalty fee structures. We maintain the right to monitor the operations of licensees and, when applicable, can declare a
licensee to be in default under its license agreement. We perform targeted audits as part of our program to assure licensee compliance with brand
quality standards and contract provisions. We generally can terminate license agreements for certain defaults, including failure to pay royalties
and failure to adhere to our operational standards. Upon termination of a license agreement, the licensee is prohibited from using the Avis or
Budget name and related marks in any business. In the United States, these license relationships constitute “franchises” under most federal and
state laws regulating the offer and sale of franchises and the relationship of the parties to a franchise agreement.

Other Revenue

In addition to revenue from vehicle rentals and licensee royalties, we generate revenue from Avis and Budget customers through the sale and/or
rental of optional ancillary products and services. Our employees offer products to customers that will enhance their rental experience, including
collision and loss damage waivers, insurance products such as additional/supplemental liability insurance or personal accident/effects insurance,
products for driving convenience such as portable GPS navigation units, optional roadside assistance services, fuel service options, electronic toll
collection and other ancillary products and services, such as rentals of satellite radio units and child safety seats. In 2012, approximately 5% of
our vehicle rental operations revenue was generated by the sale of collision and loss damage waivers, under which we agree to relieve a
customer from financial responsibility arising from vehicle damage incurred during the rental period if the customer has not breached the rental
agreement. In addition, we receive reimbursement from our customers for certain operating expenses we incur, including gasoline and vehicle
licensing fees, as well as airport concession fees, that we pay in exchange for the right to operate at airports and other locations.

The Wizard System

We own the Wizard system, our worldwide reservation, rental, data processing and information management system. The Wizard system enables
us to process millions of incoming customer inquiries each day, providing our customers with accurate and timely information about our
locations, rental rates and vehicle availability, as well as the ability to place or modify reservations. Additionally, the Wizard system is linked to
all major travel distribution networks worldwide and provides real-time processing for travel agents, travel industry partners
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(such as airlines and online travel sites), corporate travel departments and individual consumers through our websites or contact centers. The
Wizard system also provides personal profile information to our reservation and rental agents to help us better serve our customers.

We also use data supplied from the Wizard system and airline reservation systems in certain proprietary information management systems to
maintain centralized control of major business processes such as fleet acquisition and logistics, sales to corporate accounts and determination of
rental rates. The principal components of the systems we employ include:

Fleet planning model . We have created a comprehensive decision tool to develop fleet plans and schedules for the acquisition and
disposition of our fleet, along with fleet age, mix, mileage and cost reports based upon these plans and schedules. This tool allows
management to monitor and change fleet volume and composition on a daily basis and to optimize our flect plan based on estimated
business levels and available repurchase and guaranteed depreciation programs. We also use third-party software to further optimize
our fleet acquisition, rotation and disposition activities.

Yield management . We have created a yield management system which is designed to enhance profits by providing greater control of
vehicle availability and rate availability changes at our rental locations. Our system monitors and forecasts supply and demand to
support our efforts to optimize volume and rate at each location. Integrated into this yield management system is a fleet distribution
module that takes into consideration the costs as well as the potential benefits associated with distributing vehicles to various rental
locations within a geographic area to accommodate rental demand at these locations. The fleet distribution module makes specific
recommendations for movement of vehicles between locations.

Pricing decision support systems . Pricing in the vehicle rental industry is highly competitive and complex. To improve our ability to
respond to rental rate changes in the marketplace, we have developed sophisticated systems to gather and report competitive industry
rental rate changes every day. Our systems, using data from third-party reservation systems as its source of information, automatically
scan rate movements and report significant changes to our staff of pricing analysts for evaluation. These systems greatly enhance our
ability to gather and respond to rate changes in the marketplace. In 2012 and 2013, we are developing an integrated pricing and flest
optimization tool that we expect will allow us to test and implement improved pricing and fleet deployment strategies and optimization
algorithms, as well as automate the implementation of certain price changes.

Business mix model . We have developed a strategic planning model to evaluate discrete components of our business relative to each
other. The model considers revenue and costs to determine the potential margin contribution of each discrete segment. The model
develops business mix and fleet optimization recommendations by using data from our financial systems, the Wizard system and the
fleet and revenue management systems along with management’s objectives and targets.

Enterprise data warehouse . We have developed a sophisticated and comprehensive electronic data storage and retrieval system
which retains information related to various aspects of our business. This data warehouse allows us to take advantage of
comprehensive management reports and provides easy access to data for strategic decision making for both brands.

Sales and marketing systems . We have developed a sophisticated system of online data screens which enables our sales force to
analyze key account information of our corporate customers including historical and current rental activity, revenue and booking
sources, top renting locations, rate usage categories and customer satisfaction data. We use this information, which is updated weekly
and captured on a country-by-country basis, to assess opportunities for revenue growth, profitability and improvement.

11



79

Table of Contents

. Interactive adjustments . We have developed a customer data system which allows us to easily retrieve pertinent customer information
and make needed adjustments to completed rental transactions online for superior customer service. This data system links with other
accounting systems to handle any charge card transaction automatically.

) Interactive voice response system . We have developed an automated voice response system that enables the automated processing of
customer reservation cancellations, confirmations, identification of rental locations, extension of existing rentals and requests for
copies of rental receipts over the phone using speech recognition software.

. On Location . We have introduced our © On Location ®” service to certain of our corporate customers, which enables self-service car
rentals at their campus locations. This service consists of a two-way communications device connected to the vehicle’s on-board
diagnostics system. This device retrieves key vehicle information that integrates with the Wizard system to perform a check-in and
check-out of a vehicle in a self-service mode.

Fleet

We offer for rental a wide variety of vehicles, including luxury and specialty vehicles. Our fleet consists primarily of vehicles from the current
and immediately preceding model year, We maintain a single fleet of vehicles for Avis and Budget in countries where we operate both brands.

We participate in a variety of vehicle purchase programs with major vehicle manufacturers. In 2012, we purchased vehicles from Audi, BMW,
Fiat, Hyundai, Kia, Mazda, Mercedes, Mitsubishi, Nissan, Peugeot, Porsche, Renault, Subaru, Toyota and Volkswagen, among others. During

2012, approximately 21%, 18% and 12% of the cars acquired for our car rental fleet were manufactured by Ford, General Motors and Chrysler,
respectively.

In 2012, on average, approximately 46% of our rental car fleet was comprised of vehicles subject to agreements requiring automobile
manufacturers to repurchase them or guarantee our rate of depreciation during a specified period of time, or vehicles subject to operating leases.
Cars subject to these agreements are sometimes referred to as “program” cars and cars not subject to these agreements are sometimes referred to
as “risk” cars. Such agreements require that program cars be maintained in our fleet for 2 minimum number of months (typically four to eleven
months) and impose return conditions, including those related to mileage and condition. At the time the car is returned, we receive the price
guaranteed at the time of purchase and are thus protected from fluctuations in the prices of previously-owned vehicles in the wholesale market.
Of the approximately 511,000 vehicles sold in 2012, approximately 62% were sold pursuant to repurchase or guaranteed depreciation programs.
The future percentages of program and risk cars in our fleet will be dependent on the availability and altractiveness of manufacturers’ repurchase
and guaranteed depreciation programs.

We dispose of our risk cars largely through automabile auctions, including auctions that enable dealers to purchase vehicles online more quickly
than through traditional auctions, as well as through direct-to-dealer sales. In 2012, we also launched the Ultimate Test Drive retail car sales
program, which offers customers in certain states in the United States the ability to purchase Avis and Budget rental vehicles through a
collaboration with AutoNation, Inc.

Our car rental business is subject to seasonal variations in customer demand, with the summer vacation period representing the peak season. The
seasonal variation in demand, along with more localized changes in demand at each of our locations, causes us to vary our fleet size over the
course of the year. For 2012, our average monthly car rental fleet size ranged from a low of approximately 406,000 vehicles in January to a high
of approximately 550,000 vehicles in July. Our average monthly car rental fleet size typically peaks in the summer months. Compared to 2011,
our average fleet size increased approximately 26% in 2012, primarily due to the inclusion of
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Avis Europe’s fleet for a full year in 2012 compared to a partial year in 2011. Average fleet utilization for 2012, which is based on the number of
rental days (or portion thereof) that vehicles are rented compared to the total amount of time that vehicles are available for rent, ranged from
77% in March to 64% in December. Our calculation of utilization may not be comparable to other companies’ calculation of similarly titled
statistics.

We have focused on and expect to continue to focus on the environmental profile of our car rental fleet, as measured using the United States
Environmental Protection Agency (“EPA™) SmartWay Certification program. Many of the model-year 2012 and 2013 rental cars in our fleet
meet the standards for EPA SmartWay Certification. We also offer several different models of gas/electric hybrid cars for rent, as well as flex
fuel cars for those seeking to minimize environmental impact through use of E-85 ethanol fuel.

We place a strong emphasis on vehicle maintenance for customer safety and customer satisfaction reasons, and because quick and proper repairs
are critical to fleet utilization. To accomplish this task we employ a fully-certified National Institute for Automotive Service Excellence (“*ASE”)
technician instructor and have developed a specialized training program for our 373 technicians who operate in approximately 95 maintenance
and damage repair centers for both Avis and Budget in the United States. Our technician training department also prepares its own technical
service bulletins that can be retrieved electronically at our repair locations, Approximately 68% of our U.S. technicians are ASE-certified.

Customer Service

We believe our commitment to delivering a consistently high level of customer service across all of our brands is a critical element of our
success and strategy. Our Customer Led, Service Driven program focuses on improving the overall customer experience based on our research
of customer service practices, improved customer insights, executing our customer relationship management strategy and delivering customer-
centric employee training, Associates and managers at our Company-operated locations receive customer resolution training and are empowered
to resolve most customer issues at the location level. In addition, we have simplified our rental agreements for both the Avis and Budget brands
to make them easier for our customers to read and understand. We continuously track customer satisfaction levels by sending location-specific
surveys to recent customers and utilize detailed reports and tracking to continually find ways to improve our customer service delivery and the
overall customer experience. In 2012, we received over 700,000 responses to our online customer satisfaction surveys. Our surveys ask
customers to evaluate their overall satisfaction with their rental experience, among other things. Results are analyzed in aggregate and by
location to help further enhance our service levels to our customers.

Airport Concession Agreements

We generally operate at airports under concession agreements with airport authorities, pursuant to which we typically make airport concession
payments and/or lease payments. In general, concession fees for on-airport locations are based on a percentage of total commissionable revenue
(as defined by each airport authority), subject to minimum annual guaranteed amounts. Concessions are typically awarded by airport authoritics
every three to five years based upon competitive bids. Our concession agreements with the various airport authorities generally impose certain
minimum operating requirements, provide for relocation in the event of future construction and provide for abatement of the minimum annual
guarantee in the event of extended low passenger volume.

Compelition

The car rental industry is characterized by intense price and service competition. Competition in our vehicle rental operations is based primarily
upon price, customer service quality, including usability of booking systems and ease of rental and return, vehicle availability, reliability and
national or international distribution. In addition, competition is influenced strongly by advertising, marketing and brand reputation. We compete
primarily with
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the following car rental companies: Enterprise Rent-A-Car Company, which also operates the National Car Rental and Alamo brands in North
America; Europcar, which also operates the National Car Rental and Alamo brands in Europe; Hertz Global Holdings, Inc., which operates the
Hertz, Dollar and Thrifty brands; and Sixt AG. We also compete with smaller regional car rental companies.

LTRUCK RENTAL BUSINESS

Operations

Budget’s truck rental business is one of the largest local and one-way truck rental businesses in the United States. The Budget truck rental
business has a combined fleet of approximately 27,000 trucks, which are rented through a network of approximately 1,700 dealers and 350
Company-operated locations throughout the continental United States. A certain number of our dealer locations are operated by our Budget car
rental licensees. The Budget truck rental business serves both the consumer and light commercial sectors. The consumer sector consists primarily
of individuals who rent trucks to move household goods on either a one-way or local basis. The light commercial sector consists of a wide range
of businesses that rent light- to medium-duty trucks, which we define as trucks having a gross vehicle weight of less than 26,000 pounds, for a
variety of commercial applications. In 2012, the Budget truck rental business generated total revenue of approximately $374 million.

We advertise in “yellow pages” telephone directories, purchase online advertisements and keyword referrals, and conduct targeted email
marketing campaigns to help promote our truck rental business to new and existing customers. Budget truck rental customers can make
reservations, through our Budget truck rental website at budgettruck.com, through the Budget truck rental reservation center at 1-800-GO-
BUDGET or by calling a specific location directly.

We have an exclusive agreement to advertise truck rental services in the Mover’s Guide, an official U.S. Postal Service change of address
product. In addition, we maintain relationships with businesses like Sears and Extra Space Storage to promote Budget’s truck rental business, as
well as a relationship with AARP offering reduced rates to members.

Ancillary Products and Insurance Coverages

We supplement our daily truck rental revenue by offering customers a range of ancillary products. We rent automobile towing equipment and
other moving accessories such as hand trucks, furniture pads and moving supplies, as well as portable GPS navigation units. We also make
available to customers a range of optional liability-limiting products and coverages such as physical damage waivers, automobile towing
protection, personal accident and cargo insurance and supplemental liability insurance. These ancillary products enhance our appeal to
consumers by offering customers “one-stop” moving services.

Distribution

Budget’s truck rental business is offered through a national network, which included approximately 1,700 dealers as of December 31, 2012.
These independently-owned dealers generally operate self-storage facilities, rental centers, hardware stores, service stations and other similar
retail service businesses. In addition to their principal businesses, the dealers rent our light- and medium-duty trucks to consumers and to our
commercial accounts and are responsible for collecting payments on our behalf. The dealers receive a commission on all truck rentals and
ancillary equipment rentals, Generally, agreements with dealers may be terminated by either party subject to certain conditions.

Competition

The truck rental industry is characterized by intense price and service competition as well as competition based on location (proximity to
customer). We compete with a large number of truck rental companies throughout the country, including U-Haul International, Inc., Penske
Truck Leasing Corporation, Ryder System, Inc., Enterprise Rent-A-Car Company and many others.
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Subsidiary

2233516 Ontario, Inc.

AB Canada Holdings I Limited Partnership
AB Canada Holdings II Partnership

AB Canada Holdings 11 Limited Partnership
AB Car Rental Services Inc.

AB Funding Pty Ltd.

AB Luxembourg Holdings, S.ar.l.

ABG Car Services Holdings LLC

Advance Ross Corporation

Advance Ross Intermediate Corporation
Advance Ross Sub Company

AE Consolidation Limited

AE Holdco Limited

Aegis Motor Insurance Limited

AESOP Leasing Corp.

AESOP Leasing LP

Anji Car Rental & Leasing Company Limited
Apex Car Rentals

ARAC Management Services Inc.

ARACS LLC

Arbitra S.A.

AU Holdco Pty Ltd.

AU NewCo Pty Ltd.

Auto Accident Consultants Pty. Limited
Auto-Hall S.A.

Avis (US) Holdings BV

Avis Africa Limited

Avis Alquile un Coche S.A.

Avis Asia and Pacific LLC

Avis Asia Limited

Avis Assistance Limited

Avis Autoverhuur B.V.

Avis Autovermietung GesbmH

AvisBudget Group Limited

Avis Belgium SA

Avis Budget Auto Service GmbH

Avis Budget Autovermietung Beteiligungs GmbH
Avis Budget Autovermietung AG

Avis Budget Autovermietung GmbH & Co KG
Avis Budget Autovermietung Verwaltungs GmbH
Avis Budget Car Rental Canada ULC

Avis Budget Car Rental LLC

Avis Budget Contact Centers Inc.

Avis Budget Group Contact Centre EMEA S.A.
Avis Budget de Puerto Rico, Inc.

Avis Budget EMEA Limited

Avis Budget Finance Inc.

Avis Budget Group Business Support Centre Kft
Avis Budget Group Limited

Avis Budget Group Pty Limited

Jurisdiction of
Incorporation

Canada

Canada

Canada

Canada

Delaware
Australia
Luxembourg
Delaware
Delaware
Delaware
Delaware

England and Wales
England and Wales
Isle of Man
Delaware
Delaware

China

New Zealand
Delaware
Delaware
Argentina
Australia

Australia

Australia

Monaco

The Netherlands
England and Wales
Spain

Delaware

England and Wales
England and Wales
The Netherlands
Austria

New Zealand
Belgium

Germany

Germany
Switzerland
Germany
Germany

Canada

Delaware

Canada

Spain

Puerto Rico
England and Wales
Delaware

Hungary

New Zealand
Australia
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Avis Budget Holdings LLC

Avis Budget Intemational Financing, S.4d r.l.
Avis Budget ltalia S.p.A.

Avis Budget Italia SpA Fleet Co S.A.P.A.
Avis Budget Rental Car Funding (AESOP) LLC
Avis Budget Services Limited

Avis Budget UK Limited

Avis Car Rental Group LLC

Avis Caribbean, Limited

Avis Commercial Holdings Limited
Avis Contact Centres Limited

Avis Enterprises, Inc.

Avis Europe Group Holdings BV

Avis Europe Holdings Limited

Avis Europe International Reinsurance Limited
Avis Europe Investment Holdings Limited
Avis Europe Investments Limited

Avis Europe Overseas Limited

Avis Europe Risk Management Limited
Avis Europe & Middle East Limited
Avis Finance Company (No. 2) Limited
Avis Finance Company (No. 3) Limited
Avis Finance Company Limited

Avis Financement Vehicles SAS

Avis Financial Services Limited

Avis Group Holdings LLC

Avis Holdings, Inc

Avis India Investments Private Limited
Avis International Holdings, LLC

Avis International Ltd.

Avis Investment Services (No. 2)

Avis Investment Services Limited

Avis IP Security Limited

Avis Leasing Corporation

Avis Leisure Services Limited

Avis Licence Holdings Limited

Avis Location de Voitures Sar!

Avis Location de Voitures SAS

Avis Lube Inc.

Avis Management Pty. Limited

Avis Management Services, Ltd.

Avis New York General Partnership
Avis Operations LLC

Avis Pension Trustees Limited

Avis Portugal S.G.P.5. LDA

Avis Profit Share Trustees Limited
Avis Rent A Car (Isle Of Man) Limited
Avis Rent A Car Limited

Avis Rent A Car Sdn. Bhd.

Avis Rent A Car System LLC

Avis Service Inc.

Avis Truck Leasing Limited

Aviscar Inc.

B2B Leasing BV
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Delaware
Luxembourg

[taly

[taly

Delaware

England and Wales
England and Wales
Delaware
Delaware

England and Wales
England and Wales
Delaware

The Netherlands
England and Wales
Isle of Man
England and Wales
England and Wales
England and Wales
England and Wales
England and Wales
England and Wales
Jersey Channel Islands
England and Wales
France

England and Wales
Delaware
Delaware

India

Delaware
Delaware

England and Wales
England and Wales
England and Wales
Delaware

Jersey Channe! [slands
England and Wales
Luxembourg
France

Delaware
Australia
Delaware

New York
Delaware

England and Wales
Portugal

England and Wales
Isle of Man

New Zealand
Malaysia
Delaware
Delaware

England and Wales
Canada

The Netherlands
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Baker Car and Truck Rental Inc.
Barcelsure Limited

Bell’Aria S.p.A

BGI Leasing Inc.

Budget Funding Corporation

Budget International, Inc.

Budget Locacao de Veiculos Ltda.
Budget Rent A Car Australia Pty. Ltd.
Budget Rent A Car Licensor, LLC
Budget Rent A Car Limited

Budget Rent a Car Operations Pty. Ltd.
Budget Rent A Car System Inc.
Budget Truck Rental LLC

Budgetcar Inc.

Business Rent A Car GmbH

C.D. Bramall (Bingley) Limited
Camfox Pty. Ltd.

CCRG Servicos De Automoveis Ltda
CD Intellectual Property Holdings, LLC
Cellrent Limited

Cendant Finance Holding Company LLC
Centre Point Funding, LLC

Centrus Limited

Chaconne Pty, Limited

Cilva Holdings Limited

Cirrus Capital (Jersey) One Limited
Cirrus Capital (Jersey) Two Limited
Constellation Reinsurance Company Limited
Ecovale

Europe Leisure Holdings NV

Garage St Martin sas

Garep AG

HFS Truck Funding Corporation
Manor National Limited

Millennium Acquisition Sub, Inc.
Milton Location de Voitures SAS
Motorent Inc.

National Car Rentals (Private) Limited
Pathfinder Insurance Company

Pause BV

Payhot Limited

PF Claims Management Ltd.

PR Holdco, Inc.

PV Holding Corp.

PVI Kraftfahrzeug- Leasing GmbH
Quartx Fleet Management Inc.
Rent-A-Car Company, Incorporated
Runabout, LLC

Safeguard (Legal Expenses) Limited
SCA sas

Sceptre-Europe Limited

Servicios Avis S.A.

Show Group Enterprises Limited
Show Group Enterprises Pty Limited
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Arkansas

England and Wales
Italy

Delaware
Delaware
Delaware

Brazil

Australia

Delaware

New Zealand
Australia

Delaware
Delaware

Canada

Austria

England and Wales
Australia

Brazil

Delaware

England and Wales
Delaware
Delaware

England and Wales
Australia

England and Wales
Jersey Channel Islands
Jersey Channel Islands
Barbados

England and Wales
The Netherlands
France

Switzerland
Delaware

England and Wales
Delaware

France

Tennessee
Singapore
Colorado

The Netherlands
England and Wales
Delaware
Delaware
Delaware
Germany
Delaware

Virginia

Delaware

England and Wales
France

England and Wales
Mexico

New Zealand
Australia



Sovial Sociedade de Viaturas de Aluguer LDA
Sovialma Sociedade de Viaturas de Aluguer da Madeira LDA

Strongdraw Limited

Team Fleet Financing Corporation
Upperextra (No. 2) Limited
Upperextra Limited

Virgin Islands Enterprises Inc.
W.T.H. Fleet Leasing Pty. Limited
W.T.H. PTY. Limited

We Try Harder Pty. Limited
Wizard Co. Inc.

Wizard Services Inc.

WTH Canada Inc.

WTH Car Rental, ULC

WTH Funding Limited Partnership
Yourway Rent A Car Limited
Yourway Rent A Car Pty Limited
Zodiac Autovermietung AG
Zodiac Europe Finance Company Limited
Zodiac Europe Investments Limited
Zodiac Europe Limited

Zodjac Italia S.p.A.

Zodiac Rent a Car Limited
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Portugal

Portugal

England and Wales
Delaware

England and Wales
England and Wales
Virgin Islands
Australia

Australia

Australia

Delaware
Delaware

Canada

Canada

Canada

New Zealand
Australia
Switzerland
England and Wales
England and Wales
England and Wales
Italy

England and Wales
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0 @ g Bureau de la concurrence  Competition Bureau '
? Canada Canada

Direction générale des pratiques ~ Fair Business Praqtjces Branch Téléphone — Telephone:
loyales des affaires (819) 997-1231
Télécopieur — Facsimile:

Place du Portage I Place du Portage 1 ‘ (819) 953-4792

50, rue Victoria 50 Victoria Street | |

Gatineau (Québec) Gatineau, Quebec| | Courriel - E-mail:

K1A 0C9 K1A 0C9 ! lisa.campbell@bc-cb.ge.ca
| Notre référence/Our File :
| 3107303
|

BY REGISTERED MAIL |

July 31, 2013 |
|

Mr. Jon Zuber

Controller

Aviscar Inc., Budgetcar Inc.
1 Convair Drive East .
Etobicoke, ON |
MIW 6Z9 |

Mr. Bob Muhs |
Vice President of Government Affairs, Corporate Com%liance and Business Ethics
6 Sylvan Way

Parsippany, NJ
07054

Re: Notice of Commencement of Inquiry

|
Dear Mr. Zuber and Mr. Muhs: i

As discussed on the call earlier today with Mr. Muhg and our counsel, Ms. DiBenedetto
and Ms. Shah, the Commissioner of Competition (th¢ [“Commissioner”) has commenced
an inquiry pursuant to section 10 of the Competition |Act (the “Act”). The inquiry was
commenced into certain marketing practices of Avi§oar Inc. and Budgetcar Inc., under
Part VIL1 of the Act, including paragraph 74.01(1)(a)|dnd subsection 74.05(1).

The Commissioner has reason to believe that Avischr Inc. and Budgetcar Inc., for the
purpose of promoting directly or indirectly the supply or use of and their business
interests in rental passenger cars in Canada, haye made, and continue to make,
representations to the public on various media,||including websites and mobile

applications, that are false or misleading in a materjal respect, contrary to paragraph
74.01(1)(a). !

Canada

a2




More specifically, the Commissioner has reasor
Budgetcar Inc. have made, and continue to make, {3
amongst other things, misrepresenting the price

passenger car in Canada because of additional m
Budgetcar Inc. charge consumers and that they fail
Aviscar Inc. and Budgetcar Inc. also describe and p

|
|
|to believe that Aviscar Inc. and
xc or misleading representations by,

fhat consumers must pay to rent a
andatory fees that Aviscar Inc. and

to disclose adequately to consumers.

dsent certain of these mandatory fees

in a manner that conveys the false or misleading general impression that they are fees

that Aviscar Inc. and Budgetcar Inc. charge consumgrs at their discretion,

imposed on consumers by a third party, such as a gTernmcnt authority, rather than fees

Based on the foregoing, the Commissioner also !13;»5: reason to believe that Aviscar Inc.

and Budgetcar Inc. have supplied and continue to sy
that are higher than the advertised prices for cons
contrary to subsection 74.05(1) of the Act.

Finally, please be advised that any person who in

H‘)p]y passenger cars for rent at prices
ymers to rent those passenger cars,

any manner impedes or prevents or

attempts to impede or prevent any inquiry or examination under the Act, or who destroys

or alters or causes to be destroyed or altered, any

record or thing that is required to be

produced under the Act may be subject to criminal prosecution for obstruction of justice,

contempt of court or other federal criminal violations,

If you have any questions or concerns regardif

DiBenedetto, Counsel, Competition Bureau Legal

Shah, Counsel, Competition Bureau Legal Services &

Y

A//_;“i

Li
Dg
Fai
c.c. Luc Beauséjour
Acting Assistant Deputy Commissioner
Fair Business Practices Branch, Atlantic and

Tara DiBenedetto and Parul Shah
Competition Bureau Legal Services
Department of Justice

o the above, please contact Tara
ervices at (819) 956-6891 or Parul
(819) 953-3889.

purs truly,

sa Campbell
uty Commissioner of Competition
ir Business Practices Branch

|

|

Quebec Regions
|
|

ol 2
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Ld

Ministére de la Justice
Canada

Bureau de la concurrence
Services juridiques

Place du Portage, Tour |
22e étage

50, rue Victoria
Gatineau QC K1A 0C9

Department of Justice
Canada

Competition Bureau
Legal Services

Place du Portage, Phase |
22nd Floor
50 Victoria Strest
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Cote de sécurité - Securty classification

PROTEGE B - PROTECTED B
Notra référence — Our file

Gatineau, QC  K1A0C9 Date: 2013-09-12  (AAYY-MM-LIDD)
Téléphone/Télécopleur Talephane/Fax
(819) 953-3889 (819) 953-9267

PROTECTED AND CONFIDENTIAL
VIA EMAIL

Mr. Jon Zuber

Controller

Aviscar Inc., Budgetcar Inc.
1 Convair Drive East
Etobicoke, ON MOW 6Z9

jon.zuber @ avisbudget.com

Mr. Robert Muhs
Vice President
Government Affairs
Corporate Compliance and Business Ethics,
Avis Budget Group, Inc.

6 Sylvan Way

Parsippany, NJ. USA 07054

robert.muhs @avisbudget.com

Dear Mr. Zuber and Mr. Muhs:

Re: Application to produce records and to
make and deliver written returns of
information pursuant to Section 11 of
the Competition Act

This letter is to advise you that the Commissioner of Competition (the
“Commissioner”) will be seeking an Order from the Federal Court of
Canada on an ex parte basis pursuant to section 11 of the Competition Act
(the “Act’). The Order is sought further to the inquiry described by letter
dated 31 July 2013. Please note that the inquiry also concems Avis
Budget Group, Inc.

wwed 2



Specifically, the Commissioner will be seeking an Order to obtain records,
pursuant to paragraph 11(1)(b) and subsection 11(2) of the Act, from

Aviscar Inc.
Group, Inc.
written return

and Budgetcar Inc., including the records of Avis Budget
Furthermore, the Commissioner will be seeking to obtain
s of information pursuant to paragraph 11(1)(c) of the Act.

The Order will be sought in the form of the draft schedules that are

attached.

In this regard, the Bureau wishes to schedule a conference call for 1pm on

16 Septembe
)

(i)

(iv)

Canadi

r2013. The purpose of the call is to:

discuss whether the records are maintained in the form
requested in the schedules and to discuss how records are
kept and who has access to those records;

determine whether there are alternative sources or forms of
information that may respond more directly to the
Commissioner's requests for records and information,
subject to the Commissioner being satisfied that such
alternatives, if any, allow him to advance his inquiry to
determine the facts ; and

ascertain whether there are any other factors that might
impair the ability of Aviscar Inc. and Budgetcar Inc. to
comply with the specifications of the schedules.

95
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The call is not intended to serve as a forum for debate or negotiation on
the merits of the case or the relevance of particular information requests
found in the draft schedules.

Please do not hesitate to contact me if you wish to discuss the scheduling
of the conference call or if you have any questions.

Yours truly, -

Parul Shah
Competition Bureau Legal Services

Enclosures (draft schedules)

iy

Canadi
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Cour fédérale

Date: 20131001
Docket: T-1547-13
IN THE MATTER OF the Competition Act, R.S.C. 1985, c. C-34, as amended;

AND IN THE MATTER OF an inquiry under section 10 of the Competition Act
relating to marketing practices of Aviscar Inc., Budgetcar Inc., and Avis Budget
Group, Inc.;

AND IN THE MATTER OF an ex parte application by the Commissioner of
Competition for an Order requiring Aviscar Inc. and Budgetcar Inc. to produce
records pursuant to paragraph 11(1)(b) and subsection 11(2) of the Competition
Act and to make and deliver written returns of information pursuant to paragraph
11(1)(c) of the Competition Act.

¥ 7

[ 2/ (VS o~

A COMMISSIONER FOR TAKING AFFIDAVITS
AN~ A 1=

THE COMMISSIONER OF COMPETITION

affidavit Of ... S ALY S OVCT e
Ottawa, Ontario, October 1, 2013 swom befo:7\‘ , this
day of. Y 20.1%

PRESENT: THE CHIEF JUSTICE

BETWEEN:

Applicant

and

AVISCAR INC. AND BUDGETCAR INC.

Respondent

ORDER FOR THE PRODUCTION OF RECORDS
AND WRITTEN RETURNS OF INFORMATION

UPON the ex parte application made by the Commissioner of Competition (the

“Commissioner”) for an Order pursuant to paragraphs 11(1)(b), 11(1)(c) and subsection 11(2) of
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the Competition Act, R.S.C., 1985, c. C-34, as amended (the “Act”), which was heard this day at

the Federal Court, Ottawa, Ontario;

AND UPON reading the affidavit of Sophie Beaulieu sworn on 19 September 2013 (the

“Affidavit”);

AND UPON being satisfied that an inquiry is being made under section 10 of the Act
relating to certain marketing practices of Aviscar Inc., Budgetcar Inc. and Avis Budget Group,

Inc. (the “Inquiry”);

AND UPON being satisfied that Aviscar Inc. and Budgetcar Inc., which also does
business as Budgetauto Inc. (each, a “Respondent”), have or are likely to have information that

is relevant to the Inquiry;

AND UPON being satisfied that the Respondents’ affiliate, Avis Budget Group, Inc.

(“Avis Budget Group”), has records relevant to the Inquiry:

1. THIS COURT ORDERS that each Respondent shall produce to the Commissioner all
records and any other things specified in this Order, in accordance with the terms of this

Order.

2. THIS COURT FURTHER ORDERS that each Respondent shall make and deliver to
the Commissioner all written returns of information specified in this Order, in accordance

with the terms of this Order.
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THIS COURT FURTHER ORDERS that in order to facilitate the handling, use, and
orderly maintenance of records and to ensure the accurate and expeditious return of
records, other things specified in this Order and written returns of information produced

pursuant to this Order, each Respondent shall comply with the following requirements:

a. each Respondent shall produce records, other things and information in the
possession, control or power of the Respondent and any of its affiliates identified

in Schedule I of this Order;

b. each Respondent shall make and deliver a written return of information in such
detail as is required to disclose all facts relevant to the corresponding

Specification in this Order;

c. all written returns of information made by a Respondent shall be made under oath

or solemn affirmation by a duly authorized representative of the Respondent;

d. unless otherwise specified, each Respondent shall produce records created or
modified during, or that concern, the period from 1 January 2009 to the date of
issuance of this Order; and written returns of information in respect of the same

period;

e. a Respondent shall produce all records that are stapled or attached in any manner

to a record that is responsive to this Order;

f. if a portion of a record is responsive to any Specification in this Order, a
Respondent shall produce the record in its entirety, including any covering

records and attachments to the record;

g. if a record is responsive to more than one Specification in this Order, a

Respondent shall produce the record only once;
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notwithstanding subparagraph 3(a), a Respondent may utilize de-duplication or
email threading software or services to produce records pursuant to this Order if
the Respondent identifies the proposed software or service to the satisfaction of
the Commissioner and receives confirmation from the Commissioner that the

Respondent may utilize that service or software;

each record or thing produced by a Respondent shall be an original or a true copy

of the original;

a Respondent shall produce records in the order in which they appear in its files

and shall not shuffle or otherwise rearrange records;

a Respondent shall identify all calendars, appointment books, telephone logs,
planners, diaries, and items of a similar nature that are produced in response to
this Order with the name of the person or persons by whom they were used and

the dates during which they were used;

if a Respondent produces a record or makes and delivers a written return of
information containing data that is recorded based on a period other than the
calendar month or year, the Respondent shall identify in a written return of

information the period used in the record or written return of information;

. if a record contains information that a Respondent claims is privileged, the
Respondent shall produce the record with the privileged information redacted and

in accordance with paragraph 5 of this Order;

each Respondent shall produce all electronic records in their original format or as

described below:

i. a Respondent shall produce database records as a flat file, in a non-

relational format, exported as a comma-delimited (CSV) text file;

ii. a Respondent shall produce spreadsheets in MS Excel format;
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iii. a Respondent shall produce word processing files in MS Word or

searchable PDF format;

iv. a Respondent shall produce e-mail records and attachments in a native
email format, such as Outlook Express EML format, Outlook MSG

format, PST format, or searchable PDF format;

v. a Respondent shall produce map records in a MS MapPoint or MS Streets

& Trips format; and

in the event that a Respondent cannot deliver an electronic record in a format
described above, the Respondent shall produce the electronic record along with
such instructions and other materials, including software, as are necessary for the

retrieval and use of the record;

. notwithstanding subparagraph 3(n), a Respondent may produce litigation
application exports by providing a cross-reference file (e.g., CSV, Dii, or MDB
database) and related images (e.g., single page TIFF files) and/or electronic
records and, where available, additional field information (e.g., title, description,
date, etc.). Where feasible, each Respondent shall produce electronic records in

the predefined Ringtail MDB format;

. each Respondent shall produce electronic records on portable storage media that
is appropriate to the volume of data (e.g., USB drive, CD, DVD, or hard drive)
and that shall be identified with a label describing the contents. Each Respondent
shall produce files (e.g., native files or images or combinations of both) in batches

of no more than 250,000 files;

. before producing records pursuant to this Order, and in order to facilitate receipt
of documents in electronic format, a representative of each Respondent
responsible for producing electronic records in accordance with subparagraphs
3(n) to (p) of this Order shall contact Frangois Brabant at (819) 994-5173 and
provide particulars regarding how it will comply with subparagraphs 3(n) to (p) of

this Order. The Respondents shall make reasonable efforts to address any
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additional technical requirements the Commissioner may have relating to the
production of electronic records in accordance with subparagraphs 3(n) to (p) of

this Order;

r. each Respondent shall define, explain, interpret or clarify any record or written

return of information whose meaning is not self-evident;

s. each Respondent shall make all written returns of information, including those
relating to revenues, costs and margins, in accordance with generally accepted
accounting principles (“GAAP”), International Financial Reporting Standards
(“IFRS”), or other accounting principles that the Respondent uses in its financial
statements. Where a Respondent produces a record or makes and delivers a
written return of information using accounting principles other than GAAP or

IFRS, the Respondent shall explain the meaning of all such accounting terms;

t. use of the singular or the plural in the Schedules of this Order shall not be deemed
a limitation, and the use of the singular shall be construed to include, where

appropriate, the plural; and vice versa; and

u. use of a verb in the present or past tense in the Schedules of this Order shall not
be deemed a limitation, and the use of either the present or past tense shall be

construed to include both the present and past tense.

4. THIS COURT FURTHER ORDERS that each Respondent shall make and deliver, in

written returns of information, two indices in which the Respondent identifies:

a. all records (or parts of records) that are responsive to the Specifications in

Schedule I of this Order for which no privilege is claimed; and

b. all records (or parts of records) that are responsive to the Specifications in

Schedule I of this Order for which privilege is claimed.
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The indices shall include the title of the record, the date of the record, the name of each
author, the title or position of each author, each addressee and recipient, the title or
position of each addressee and recipient, and the paragraphs or subparagraphs of
Schedule I of the Order to which the record is responsive. In lieu of listing the title or
position of an author, addressee or recipient for each record, the Respondent may make
and deliver a written return of information listing such persons and their titles or

positions.

THIS COURT FURTHER ORDERS that where a Respondent asserts a legal privilege
in respect of all or part of a record, the Respondent shall, in a written return of

information:

a. produce, for each record, a description of the privilege claimed and the factual
basis for the claim in sufficient detail to allow the Commissioner to assess the

validity of the claim; and

b. identify by name, title and address, all persons to whom the record or its contents,

or any part thereof, have been disclosed.

Without restricting any other remedy he may seek, the Commissioner may, by written
notice to a Respondent, at any time require the Respondent to produce records for which

solicitor-client privilege is claimed to a person identified in subsection 19(3) of the Act.

THIS COURT FURTHER ORDERS that each Respondent shall make and deliver a
written return of information confirming that the records produced pursuant to this Order
were either in the possession of or on premises used or occupied by the Respondent or in
the possession of an officer, agent, servant, employee or representative of the
Respondent. If a record produced by a Respondent pursuant to this Order does not meet
the above conditions, the Respondent shall make and deliver a written return of

information explaining the factual circumstances about the possession, power, control
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and location of such record. The Respondent shall provide the same information for the

records of its affiliate produced pursuant to this Order.

THIS COURT FURTHER ORDERS that each Respondent shall make and deliver a
written return of information stating whether, upon having conducted a diligent search
and made appropriate enquiries, it has reason to believe that the Respondent is not
producing pursuant to this Order a record, thing, type of record or type of thing that was
formerly in the possession, control or power of the Respondent or its affiliate identified in
Schedule I of this Order and that the record, thing, type of record or type of thing would
be responsive to a Specification of this Order if the Respondent or its affiliate identified
in Schedule I of this Order had continued to have possession, control or power over the
record, thing, type of record or type of thing. The Respondent shall state in this written
return of information (a) when and how the Respondent or its affiliate lost possession,
control and power over a record, thing, type of record or type of thing; and (b) the
Respondent’s best information about the present location of the record, thing, type of

record or type of thing.

THIS COURT FURTHER ORDERS that each Respondent shall make and deliver a
written return of information stating whether, upon having conducted a diligent search
and made appropriate enquiries, it has reason to believe that the Respondent or its
affiliate identified in Schedule I of this Order never had possession, control or power over
a record, thing, type of record or type of thing responsive to a Specification in this Order,
that another person not otherwise subject to this Order has possession, control or power
over the record, thing, type of record or type of thing, and that the record, thing, type of
record or type of thing would be responsive to a Specification of this Order if the
Respondent or its affiliate identified in Schedule I of this Order possessed the record,
thing, type of record or type of thing. The Respondent shall state in this written return of
information the Respondent’s best information about (a) the Specification to which the

record, thing, type of record or type of thing is responsive, (b) the identity of the person
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who has possession, control or power of the record, thing, type of record or type of thing,

and (c) that person’s last known address.

THIS COURT FURTHER ORDERS that each Respondent shall make and deliver a
written return of information stating whether, upon having conducted a diligent search
and made appropriate enquiries, it has reason to believe that a record, thing, type of
record or type of thing responsive to this Order has been destroyed and that the record,
thing, type of record or type of thing would have been responsive to a Specification of
this Order if it had not been destroyed. The Respondent shall in this written return of
information state whether the record, thing, type of record or type of thing was destroyed
pursuant to a record destruction or retention policy, instruction or authorization and shall

produce that policy, instruction or authorization.

THIS COURT FURTHER ORDERS that each Respondent shall make and deliver a
written return of information stating whether, upon having conducted a diligent search
and made appropriate enquiries, it has reason to believe the Respondent or its affiliate
identified in Schedule I of this Order does not have records, things or information
responsive to a Specification in this Order because the record, thing or information never
existed. The Respondent shall, upon request of the Commissioner, make and deliver a

further written return of information explaining why the record or thing never existed.

THIS COURT FURTHER ORDERS that where a Respondent previously produced a
record to the Commissioner the Respondent is not required to produce an additional copy
of the record or thing provided that the Respondent: (1) identifies the previously
produced record or thing to the Commissioner’s satisfaction; (2) makes and delivers a
written return of information in which it agrees and confirms that the record was either in
the possession of the Respondent, on premises used or occupied by the Respondent or

was in the possession of an officer, agent, servant, employee or representative of the
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Respondent; and where this is not the case, the Respondent shall make and deliver a
written return of information explaining the factual circumstances about the possession,
power, control and location of such record; and (3) receives confirmation from the
Commissioner that such records or things need not be produced. —Where the
Respondents’ affiliate, as identified in Schedule I, previously produced a record or thing
to the Commissioner, the Respondent is not required to produce an additional copy of the

record, provided that the Respondent complies with the three conditions above.

THIS COURT FURTHER ORDERS that where a Respondent produces records, things
or delivers written returns of information that are, in the opinion of the Commissioner,
adequate for the purposes of the Inquiry, the Commissioner may, by written notice, waive
production of any additional records, things or information that would have otherwise

been responsive to the Order.

THIS COURT FURTHER ORDERS that each Respondent shall make and deliver a

written return of information that:

a. describes the authority of the person to make the written return of information on

behalf of the Respondent;

b. includes a statement that, in order to comply with this Order, the person has made

or caused to be made:

i. athorough and diligent search of the records and things in the possession,
control or power of the Respondent and any affiliate of the Respondent

identified in Schedule I of this Order;

ii. appropriate enquiries of the Respondent’s personnel and the personnel of

any affiliate of the Respondent identified in Schedule I of this Order; and
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c. includes a statement that the person believes that the Respondent has complied

with the terms of this Order.

THIS COURT FURTHER ORDERS that all the requirements herein, including the
returns of records, things and written returns of information, shall be completed within 60
calendar days of the service of this Order, provided that the production of records and
things and delivery of written returns of information shall be conducted on a “rolling”
basis, with the first production of records and things and delivery of written returns of

information taking place no later than 30 calendar days following service of this Order.

a. each Respondent shall produce all records and things and deliver all written

returns of information to the Commissioner at the following address:

Competition Bureau

Fair Business Practices Branch

Sun Life Building

1155 Metcalfe Street, Suite 950

Montréal, Québec

H3B 2V6

Attention: Sophie Beaulieu, Competition Law Officer

b. communications or inquiries regarding this Order shall be addressed to:

Parul Shah

Counsel

Department of Justice

Competition Bureau Legal Services
50 Victoria Street

Gatineau, Québec

K1A 0C9
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THIS COURT FURTHER ORDERS that this Order may be served by means of
facsimile machine, electronic mail (with acknowledgement of receipt) or registered mail
on a duly authorized representative of the Respondents or on counsel for the Respondents

who have agreed to accept such service.

Chief Justice
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SCHEDULE 1

RECORDS TO BE PRODUCED PURSUANT TO PARAGRAPH 11(1)(b) AND
SUBSECTION 11(2) OF THE COMPETITION ACT

Notice Concerning Obstruction

Any person who in any manner impedes or prevents or attempts to impede or prevent
any inquiry or examination under the Competition Act (the “Act”), or who destroys or
alters or causes to be destroyed or altered any record or thing that is required to be
produced under section 11 of the Act, may be subject to criminal prosecution for
obstruction of justice, contempt of court or other federal criminal violations. Where a
corporation commits such an offence, any officer, director or agent of the corporation
who directed, authorized, assented to, acquiesced in or participated in the commission
of the offence may also be prosecuted. Conviction of any of these offences is
punishable by fine or imprisonment or both.

Relevant Period

For the purpose of Schedule I, each Respondent shall produce records created or modified
during, or that concern, the period from 1 January 2009 to the date of issuance of this
Order, unless otherwise specified in this Schedule.

Definitions
For the purpose of Schedule I, the following definitions shall apply:

“Act” means the Competition Act, R.S.C. 1985, c. C-34, as amended,;

“Advertised Rental Price” means the price that is displayed or presented to consumers to
rent a Passenger Car, excluding any Non-Optional Fees and any Customized Rental
Products Price. It shall also exclude any price displayed or presented to consumers to rent a
Passenger Car through a global distribution system or through any contractual affiliation
program, including any insurance replacement, government or corporate affiliation
programs;

“and” and “or” have both conjunctive and disjunctive meanings;

“any” means one or more, and is mutually interchangeable with “all” and each term
encompasses the other;

“Avis Budget Group” means Avis Budget Group, Inc., which is an affiliate of Aviscar and
Budgetcar, and all directors, officers, employees, agents and representatives of Avis Budget
Group, Inc.;

“Aviscar” means Aviscar Inc. and all directors, officers, employees, agents and
representatives of it;

“Budgetcar” means Budgetcar Inc. (also doing business as Budgetauto Inc.) and all
directors, officers, employees, agents and representatives of it;
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“Company” means Aviscar, Budgetcar or Avis Budget Group;

“Complaint” means any action, proceeding, demand, allegation, complaint, or request,
including those received from consumers, competitors, potential consumers, potential
competitors, consumer groups, media sources, or government agencies in Canada, relating
to the Company’s display or presentation of the overall costs to rent Passenger Cars; or to
any Specified Price Offer; any Specified Online Price Offer; or any Non-Optional Fees;

“Customized Rental Products” means any optional rental products or services consumers
may rent or acquire with a Passenger Car, such as GPS Navigation Units, Child Safety
Seats, Roadside Assistance, and Insurance/Coverage options;

“Customized Rental Products Price” means the price that is displayed or presented to
consumers to rent or acquire any Customized Rental Products, excluding any Advertised
Rental Price and any Non-Optional Fees;

“Distinct Specified Online Price Offer” means any Specified Online Price Offer that
differs from another Specified Online Price Offer in any of the following respects:

1) how or when the Advertised Rental Price (i.e., at what point or step in the click-
through sequence) is displayed or presented to consumers, but excluding any
change made solely to the amount of the Advertised Rental Price;

2) how or when the Customized Rental Products Price (i.e., at what point or step in
the click-through sequence) is displayed or presented to consumers, but excluding
any change made solely to the amount of the Customized Rental Products Price;

3) how or when the Non-Optional Fees (i.e., at what point or step in the click-
through sequence) are displayed or presented to consumers, but excluding any
change made solely to the amounts of the Non-Optional Fees; and

4) the name, number, type, description of or representations concerning Non-
Optional Fees;

“Including” means “including, but not limited to” and “include” means “includes, but is
not limited to”’;

“Mobile Applications” means any software application or code created by or for the
exclusive use of the Company or its related entities that can be transmitted or downloaded
to a Mobile Device;

“Mobile Device” means any mobile phone or other portable computing device, including
any tablet computer, that operates using a mobile operating system, including Android,
Blackberry OS, i0S, WebOS, and Windows Phone;
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“Non-Optional Fees” means any charges, surcharges, fees, taxes or other amounts,
excluding applicable provincial and federal sales taxes, that are added to the Advertised
Rental Price and that consumers are required to pay to rent a Passenger Car. It shall also
include any charges, surcharges, fees, taxes or other amounts, excluding applicable
provincial and federal sales taxes, that are added to the Customized Rental Products Price
and that consumers are required to pay to rent or acquire the Customized Rental Products.
It shall exclude any charges, surcharges, fees, taxes or other amounts charged to consumers
to rent a Passenger Car through a global distribution system or through any contractual
affiliation program, including any insurance replacement, government or corporate
affiliation programs;

“Online Media” means e-mail communications, the Relevant Websites, the Mobile
Applications and other social media;

“Passenger Car” or “Passenger Cars” means any vehicle(s) available for rent in Canada
under the Avis or Budget brands. It shall exclude any cargo vans or cube trucks;

“Person” or ‘“Persons” means any natural person(s) who rent(s) a Passenger Car,
excluding any natural person(s) who rent(s) a Passenger Car through a global distribution
system or through any contractual affiliation program, including any insurance
replacement, government or corporate affiliation programs;

“Record” has the meaning ascribed to it in subsection 2(1) of the Competition Act, and for
greater certainty includes PIN-to-PIN messages, but unless indicated otherwise, shall
exclude voicemail or other voice recordings, drafts and duplicates of Records other than
where notations are made on a Record;

“Relating to” means in whole or in part constituting, containing, concerning, discussing,
describing, analyzing, identifying, stating, or referring;

“Relevant Websites” means any of the following websites: www.avis.ca, www.budget.ca,
www.avis.com and www.budget.com;

“Senior Officer” means the chairperson, president, chief executive officer, vice-president,
secretary, treasurer, chief financial officer, chief operating officer, general manager,
managing director, or director of a unit, or any individual who performs their functions
within the Company;

“Specified Online Price Offer” means any representation made by the Company on
Online Media that contains an Advertised Rental Price. For greater certainty, it shall
exclude any representations made exclusively for loyalty programs, such as Air Miles and
Aeroplan; and

“Specified Price Offer” means any representation made by the Company on any medium,
other than on Online Media, that contains an Advertised Rental Price. For greater certainty,
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it shall exclude any representations made exclusively for loyalty programs, such as Air
Miles and Aeroplan.

Specifications

1. Provide a copy, in both French and English where applicable, of the following:

a.

each Specified Price Offer. A Respondent need not provide copies of identical
Specified Price Offers made in the same medium (e.g., where identical Specified
Price Offers appear in different newspapers, the Respondent may provide a copy
of that Specified Price Offer as it appears in one of the newspapers); and

each Distinct Specified Online Price Offer. The copies shall include any
associated screenshots, icons, hyperlinks and text descriptions for the entire click-
through sequence, order or progression a consumer follows during the reservation
process to rent a Passenger Car, including any aspects of the sequence, order or
progression that appear before any Advertised Rental Price is displayed or
presented to consumers and any aspects of the sequence, order or progression that
are associated with any Advertised Rental Price, Customized Rental Products,
Customized Rental Products Price, or Non-Optional Fees.

2. For all Specified Price Offers and Specified Online Price Offers, provide all Records
relating to:

a.

creating, developing, displaying, placing, presenting, reviewing, modifying,
approving or monitoring the Specified Price Offers and Specified Online Price
Offers, but excluding Records referring exclusively to changes made to the
amount of the Advertised Rental Price that is displayed or presented to
consumers;

how the Specified Price Offers and Specified Online Price Offers are targeted to
or selected for consumers;

the expected or actual effects of the Specified Price Offers and Specified Online
Price Offers on the consumer’s experience, behaviour and decision to rent a car;
and

the expected or actual effects of the Specified Price Offers and Specified Online
Price Offers on the Company’s revenues and the volume of Passenger Cars rented
by consumers.

This Specification is not limited to those Specified Online Price Offers and Specified
Price Offers for which copies were provided in Specification 1.
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3. Provide all Records relating to the various ways in which the Company displays or
presents the overall costs to rent Passenger Cars to consumers, including the overall costs
for Customized Rental Products, and all Records relating to why the overall costs are so
displayed or presented to consumers, including:

a. all Records relating to the strategic or business justification for the various ways
in which the Company displays or presents the overall costs to rent Passenger
Cars to consumers;

b. all Records relating to other possible options for displaying or presenting the
foregoing that the Company considered and all Records relating to why it did not
adopt these other options;

c. all Records relating to how the Company’s various ways of displaying or
presenting the overall costs to rent Passenger Cars are targeted to or selected for
consumers;

d. all directives, policies, guidelines, scripts and training manuals relating to the
various ways in which the Company presents the overall costs to rent Passenger
Cars by phone and in person;

e. all Records relating to the Company’s display or presentation of the overall costs
to rent Passenger Cars and its expected or actual effects on the consumer’s
experience, behaviour, and decision to rent a Passenger Car; and

f. all Records relating to the Company’s display or presentation of the overall costs
to rent Passenger Cars and its expected or actual effects on the Company’s
revenues and volume of Passenger Cars rented by consumers.

4. Provide all Records relating to (i) the various ways in which the Company displays or
presents the overall costs to consumers to rent Passenger Cars on the Relevant Websites
and (i1) the various ways in which the overall costs are displayed or presented to
consumers on the following additional websites: www.avis.com.au; www.avis.co.uk.;
www.budget.com.au; and www.budget.co.uk, including all Records relating to why such
charges, surcharges, fees, taxes or other amounts, excluding applicable sales taxes are so
displayed or presented to consumers on these additional websites.

5. For all Non-Optional Fees, provide all Records, created or modified, or that concern, the
period from 1 January 2008 to the date of the issuance of this Order, relating to:

a. naming, creating, developing, displaying, placing, presenting, translating from
English to French (or vice versa), reviewing, modifying, approving or monitoring
any Non-Optional Fees, including all Records relating to why the Non-Optional
Fee is charged to consumers, including the strategic or business justification for
the Non-Optional Fee;
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naming, creating, developing, displaying, placing, presenting or approving any
potential charges, surcharges, fees, taxes or other amounts, excluding applicable
provincial and federal taxes;

the use or contemplated use of any descriptions, definitions and representations
relating to Non-Optional Fees, including any actual or contemplated disclaimers;

how the rates associated with each of the Non-Optional Fees are calculated,
including all Records relating to any changes to the rates charged to consumers
for each of the Non-Optional Fees and any reasons for those changes;

any obligations pursuant to which the Company pays or remits to an entity or
individual some or all of any Non-Optional Fees it collects from consumers,
including any contracts, and any amendments made thereto;

how any of the Non-Optional Fees is targeted to or selected for consumers;

the expected or actual effects of excluding any Non-Optional Fees from the initial
price displayed or presented to consumers to rent a Passenger Car on (i) the
consumer’s experience, behaviour and decision to rent a car; and (ii) the
Company’s revenues and the volume of Passenger Cars rented by consumers; and

the expected or actual effects of the name, display or presentation of any of the
Non-Optional Fees on (i) the consumer’s experience, behaviour and decision to
rent a car and (ii) the Company’s revenues and the volume of Passenger Cars
rented by consumers.

6. Provide all Records, created or modified, or that concern, the period from 1 January 2008
to the date of the issuance of this Order, relating to the various ways in which the
Company’s competitors display or present the overall costs to rent vehicles in Canada,
including:

a.

all Records relating to how and why the Company’s competitors name, create,
develop, display, place, present, translate from English to French (or vice versa),
review, modify, approve, monitor, calculate or justify any charges, surcharges,
fees, taxes or other amounts, excluding applicable provincial and federal sales
taxes, that they charge to consumers to rent a vehicle in Canada; and

all Records relating to why the Company’s competitors do not charge any specific
charges, surcharges, fees or taxes or other amounts, excluding applicable
provincial and federal sales taxes, to consumers to rent a vehicle in Canada.

7. Provide all Complaints and all Records relating to such Complaints and, where
applicable, their resolution.
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Provide all memoranda, reports, studies, surveys, analyses, presentations, strategic,
marketing and business plans, evaluations, recommendations, directives, policies,
guidelines and customer service scripts relating to refunds, rebates or credits for any
Specified Price Offers, Specified Online Price Offers and Non-Optional Fees.

Provide all memoranda, reports, studies, surveys, analyses, presentations, strategic,
marketing and business plans, evaluations, recommendations, directives, policies, and
guidelines prepared or received by a Senior Officer relating to the consumer’s experience,
behaviour, and decision to rent a Passenger Car on Online Media, including traffic
analysis, reservation analysis, clickstream analysis, click-through rates, conversion rates,
trended graphs, and all Omniture reports and Google Analytics reports.

Provide all the Company’s Record retention and destruction policies and guidelines,
including any amendments made to those policies and guidelines.

[Remainder of the page intentionally left blank]
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SCHEDULE 11

WRITTEN RETURNS OF INFORMATION TO BE MADE AND DELIVERED
PURSUANT TO PARAGRAPH 11(1)(c) OF THE COMPETITION ACT

Notice Concerning Obstruction

Any person who in any manner impedes or prevents or attempts to impede or prevent
any inquiry or examination under the Competition Act (the “Act’’), or who destroys or
alters or causes to be destroyed or altered any record or thing that is required to be
produced under section 11 of the Act, may be subject to criminal prosecution for
obstruction of justice, contempt of court or other federal criminal violations. Where a
corporation commits such an offence, any officer, director or agent of the corporation
who directed, authorized, assented to, acquiesced in or participated in the commission
of the offence may also be prosecuted. Conviction of any of these offences is
punishable by fine or imprisonment or both.

Relevant Period

For the purpose of Schedule 1I, each Respondent shall make and deliver written returns of
information for the period from 1 January 2009 to the date of issuance of this Order, unless
otherwise specified in this Schedule.

Definitions
For the purpose of Schedule II, the following definitions shall apply:

“Act” means the Competition Act, R.S.C. 1985, c. C-34, as amended;

“Advertised Rental Price” means the price that is displayed or presented to consumers to
rent a Passenger Car, excluding any Non-Optional Fees and any Customized Rental
Products Price. It shall also exclude any price displayed or presented to consumers to rent a
Passenger Car through a global distribution system or through any contractual affiliation
program, including any insurance replacement, government or corporate affiliation
programs;

“and” and “or” have both conjunctive and disjunctive meanings;

“any” means one or more, and is mutually interchangeable with “all” and each term
encompasses the other;

“Avis Budget Group” means Avis Budget Group, Inc., which is an affiliate of Aviscar and
Budgetcar, and all directors, officers, employees, agents and representatives of Avis Budget
Group, Inc.;

“Aviscar” means Aviscar Inc. and all directors, officers, employees, agents and
representatives of it;

“Budgetcar” means Budgetcar Inc. (also doing business as Budgetauto Inc.) and all
directors, officers, employees, agents and representatives of it;
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“Company” means Aviscar, Budgetcar or Avis Budget Group;

“Complaint” means any action, proceeding, demand, allegation, complaint, or request,
including those received from consumers, competitors, potential consumers, potential
competitors, consumer groups, media sources, or government agencies in Canada, relating
to the Company’s display or presentation of the overall costs to rent Passenger Cars; or to
any Specified Price Offer; any Specified Online Price Offer; or any Non-Optional Fees;

“Customized Rental Products” means any optional rental products or services consumers
may rent or acquire with a Passenger Car, such as GPS Navigation Units, Child Safety
Seats, Roadside Assistance, and Insurance/Coverage options;

“Customized Rental Products Price” means the price that is displayed or presented to
consumers to rent or acquire any Customized Rental Products, excluding any Advertised
Rental Price and any Non-Optional Fees;

“Distinct Specified Online Price Offer” means any Specified Online Price Offer that
differs from another Specified Online Price Offer in any of the following respects:

1) how or when the Advertised Rental Price (i.e., at what point or step in the click-
through sequence) is displayed or presented to consumers, but excluding any
change made solely to the amount of the Advertised Rental Price;

2) how or when the Customized Rental Products Price (i.e., at what point or step in
the click-through sequence) is displayed or presented to consumers, but excluding
any change made solely to the amount of the Customized Rental Products Price;

3) how or when the Non-Optional Fees (i.e., at what point or step in the click-
through sequence) are displayed or presented to consumers, but excluding any
change made solely to the amounts of the Non-Optional Fees; and

4) the name, number, type, description of or representations concerning Non-
Optional Fees;

“Including” means “including, but not limited to” and “include” means “includes, but is
not limited to”’;

“Mobile Applications” means any software application or code created by or for the
exclusive use of the Company or its related entities that can be transmitted or downloaded
to a Mobile Device;

“Mobile Device” means any mobile phone or other portable computing device, including
any tablet computer, that operates using a mobile operating system, including Android,
Blackberry OS, i0S, WebOS, and Windows Phone;
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“Non-Optional Fees” means any charges, surcharges, fees, taxes or other amounts,
excluding applicable provincial and federal sales taxes, that are added to the Advertised
Rental Price and that consumers are required to pay to rent a Passenger Car. It shall also
include any charges, surcharges, fees, taxes or other amounts, excluding applicable
provincial and federal sales taxes, that are added to the Customized Rental Products Price
and that consumers are required to pay to rent or acquire the Customized Rental Products.
It shall exclude any charges, surcharges, fees, taxes or other amounts charged to consumers
to rent a Passenger Car through a global distribution system or through any contractual
affiliation program, including any insurance replacement, government or corporate
affiliation programs;

“Online Media” means e-mail communications, the Relevant Websites, the Mobile
Applications and other social media;

“Passenger Car” or “Passenger Cars” means any vehicle(s) available for rent in Canada
under the Avis or Budget brands. It shall exclude any cargo vans or cube trucks;

“Person” or ‘“Persons” means any natural person(s) who rent(s) a Passenger Car,
excluding any natural person(s) who rent(s) a Passenger Car through a global distribution
system or through any contractual affiliation program, including any insurance
replacement, government or corporate affiliation programs;

“Record” has the meaning ascribed to it in subsection 2(1) of the Competition Act, and for
greater certainty includes PIN-to-PIN messages, but unless indicated otherwise, shall
exclude voicemail or other voice recordings, drafts and duplicates of Records other than
where notations are made on a Record;

“Relating to” means in whole or in part constituting, containing, concerning, discussing,
describing, analyzing, identifying, stating, or referring;

“Relevant Websites” means any of the following websites: www.avis.ca, www.budget.ca,
www.avis.com and www.budget.com;

“Selected Locations” means the following locations: Montreal Pierre Elliott Trudeau
Airport (YUL); Toronto Pearson Airport (YYZ); Metcalfe Street, Montréal, QC, H3B 2V5;
161 Bay Street, Toronto, ON, M5J 2S1; and 895 de la Gauchetiere Ouest, Montréal, QC,
H3B 4G1;

“Senior Officer” means the chairperson, president, chief executive officer, vice-president,
secretary, treasurer, chief financial officer, chief operating officer, general manager,
managing director, or director of a unit, or any individual who performs their functions
within the Company;

“Specified Online Price Offer” means any representation made by the Company on
Online Media that contains an Advertised Rental Price. For greater certainty, it shall
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exclude any representations made exclusively for loyalty programs, such as Air Miles and
Aeroplan; and

“Specified Price Offer” means any representation made by the Company on any medium,
other than on Online Media, that contains an Advertised Rental Price. For greater certainty,
it shall exclude any representations made exclusively for loyalty programs, such as Air
Miles and Aeroplan.

Specifications

Provide the following information: the names, titles, roles and responsibilities of all
Senior Officers and employees of the Company involved with advertising, marketing
(including online marketing), sales, and pricing of Passenger Cars; with managing the
Relevant Websites and the Mobile Applications; and with handling Complaints; and all
Senior Officers of Avis Budget Group with responsibility for Canada. Provide the direct
and indirect reporting structure within the Company for all the individuals named in
response to this Specification.

List all websites through which consumers can rent Passenger Cars, excluding websites
of third parties that also allow consumers to rent vehicles in Canada under brands other
than the Avis or Budget brands (such as Expedia, Hotwire and Travelocity).

For each Specified Price Offer provided in response to Schedule I, Specification I,
provide the following information:

a. the coupon code, rate code, offer code, or similar tracking code, where available;

b. the dates when each Specified Price Offer was first and, where applicable, last
displayed or presented to consumers;

c. the number of times and the dates when each Specified Price Offer was displayed
or presented to consumers;

d. the medium where each Specified Price Offer was displayed or presented to
consumers; and list all sources (i.e., all magazines, newspapers, etc.) where an
identical Specified Price Offer was made and the number of times and dates when
an identical Specified Price Offer was displayed or presented to consumers in
those sources;

e. the names and rates for each of the Non-Optional Fees associated with each
Specified Price Offer; and where applicable, specify each of the Non-Optional
Fees associated with the Customized Rental Products Price;

f. a description of how each Specified Price Offer is targeted to or selected for
consumers; and
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the number of Persons who rented Passenger Cars further to each Specified Price
Offer, and the proportion of those Persons who paid one or more Non-Optional
Fees; and the number of Persons who rented Passenger Cars further to each
identical Specified Price Offer, and the proportion of those Persons who paid one
or more Non-Optional Fees;

4. For each Distinct Specified Online Price Offer provided in response to Schedule I,
Specification 1, provide the following information:

a. the coupon code, rate code, offer code, or similar tracking code, where available;

b. the dates when each Distinct Specified Online Price Offer was first and, where
applicable, last displayed or presented to consumers;

c. the number of times and the dates when each Distinct Specified Online Price
Offer was displayed or presented to consumers;

d. the medium (and where applicable the URL address) where each Distinct
Specified Online Price Offer was displayed or presented to consumers;

e. the names and rates for each of the Non-Optional Fees associated with each
Distinct Specified Online Price Offer; and where applicable, specify each of the
Non-Optional Fees associated with the Customized Rental Products Price;

f. a description of how each Distinct Specified Online Price Offer is targeted to or
selected for consumers; and

g. the number of Persons who rented Passenger Cars further to each Distinct
Specified Online Price Offer; and the proportion of those Persons who paid one or
more Non-Optional Fees..

5. Describe the entire click-through sequence, order or progression that a consumer

follows during the reservation process where an Advertised Rental Price is displayed or
presented to consumers on the Relevant Websites and the Mobile Applications,
including the following:

a.

how and when (i.e. at what point or step in the click-through sequence) the
Advertised Rental Price is displayed or presented to consumers during the
reservation process;

how and when (i.e. at what point or step in the click-through sequence) the
Customized Rental Products Price is displayed or presented to consumers during
the reservation process; and



C.

121
Page: 13

how and when (i.e. at what point or step in the click-through sequence) the Non-
Optional Fees are displayed or presented to consumers during the reservation
process.

Describe and explain how the Company’s display or presentation of the overall costs to
rent a Passenger Car is targeted to or selected for consumers.

Separately, for each of the Relevant Websites and Mobile Applications, specify the date
when the Company first displayed or presented the overall costs to rent a Passenger Car
by displaying or presenting an Advertised Rental Price and any Non-Optional Fees
during the reservation process.

List (in English and French where applicable) all the Non-Optional Fees charged to
consumers from 1 January 2008 to the date of the issuance of this Order and provide the
following information:

a.

define and describe each Non-Optional Fee listed and any representations relating
to the Non-Optional Fees;

describe all changes made to the definition, description or purpose of the Non-
Optional Fee and to any representations relating to the Non-Optional Fee and

explain all the reasons why any such changes were made;

specify the date when each Non-Optional Fee was first and, where applicable, last
displayed or presented to consumers;

explain all the reasons why the Non-Optional Fee was introduced and where
applicable all the reasons why it was discontinued;

for those Non-Optional Fees displayed or presented as taxes, recovery fees, or by
reference to any province, territory or to Canada, explain all the reasons why they
are named, displayed or presented as such; and

for the rates associated with each of the Non-Optional Fees:

i. specify all the rates (whether expressed in dollars or percentages) that
have been and are charged to consumers for the Non-Optional Fees;

ii. specify the time period when each rate was in effect;
iii.  describe and explain how the rates were and are calculated;
iv. describe and explain all changes made to the way in which the rates were

and are calculated, and explain all the reasons why those changes were
made;
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v. specify the geographic area in Canada where each rate was and is in
effect;

vi. specify the portion of the rates that were and are paid to any third party or
third parties and the names of those third parties;

vii. describe and explain why a portion of the rates was and is paid to the third
parties identified in (vi); and

viii. describe all changes made to the portion of the rates that were and are paid
to the third parties identified in (vi), and explain why those changes were
made.

Explain all the reasons why the Company excludes Non-Optional Fees from the initial
price represented to consumers to rent a Passenger Car on Online Media and, where
applicable, any other media, and explain what other possible options the Company
considered for displaying or presenting the overall costs to rent a Passenger Car to
consumers and why it did not adopt those other options.

Explain all the reasons why the Company excludes or excluded Non-Optional Fees from
the initial price represented to consumers to rent or acquire any Customized Rental
Products on Online Media and, where applicable, any other media. Describe and explain
all the reasons for any changes made to the way in which the Company displays or
presents the overall costs to rent or acquire Customized Rental Products on Online
Media and, where applicable, any other media. Specify when any such changes were
made.

Describe and explain all the factors, including their relative importance, that the
Company has considered and does consider when making and approving decisions
relating to displaying or presenting the overall costs to rent a Passenger Car, including
the overall costs to rent or acquire Customized Rental Products. Specify the identities of
those individuals within the Company who were or are involved in the making and
approving of these decisions and explain their roles and responsibilities in the decision-
making process.

Describe and explain all the factors, including their relative importance, that the
Company has considered and does consider when making and approving decisions
relating to naming, creating, developing, displaying, placing, presenting, modifying and
translating from English to French (or vice versa) any potential or existing Non-
Optional Fees. Specify the identities of those individuals within the Company who were
or are involved in the making and approving of these decisions and explain their roles
and responsibilities in the decision-making process.

Advise if the Company has examined or analyzed the following in any way:
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a. whether excluding any charges, surcharges, fees, taxes or other amounts,
excluding applicable provincial and federal sales taxes, from the initial price
represented to consumers to rent a Passenger Car; or

b. whether the way in which Non-Optional Fees are named, displayed or presented
to consumers

affects the consumer’s experience, behaviour or decision to rent a car. If so, describe
and explain what information the Company has considered and does consider to assess
the foregoing and any results of this examination or analysis, including any actions that
the Company may have taken further to such examination or analysis.

Advise if the Company has examined or analyzed the following in any way:

a. whether excluding any charges, surcharges, fees, taxes or other amounts,
excluding applicable provincial and federal sales taxes, from the initial price
represented to consumers to rent a Passenger Car; or

b. whether the way in which Non-Optional Fees are named, displayed or presented
to consumers

affects the Company’s revenues and volume of Passenger Cars rented by consumers. If
so, describe and explain what information the Company has considered and does
consider to assess the foregoing and any results of this examination or analysis,
including any actions that the Company may have taken further to such examination or
analysis.

Advise if the Company has examined or analyzed the following in any way:

a. the various ways in which the Company displays or presents the overall costs for
consumers to rent Passenger Cars and the way in which same is done (i) by the
Company’s competitors; or (ii) on additional websites through which consumers
may rent cars exclusively under the Avis or Budget brands, including on the
following additional websites: WWWw.avis.com.au; www.avis.co.uk;
www.budget.com.au; and www.budget.co.uk; or

b. the various ways in which the Company names, creates, develops, displays,
presents, translates from English to French (or vice versa), reviews, modifies,
approves, justifies or calculates any Non-Optional Fees and the way in which
same is done (i) by the Company’s competitors; or (ii) on additional websites
through which consumers may rent cars exclusively under the Avis or Budget
brands, including on the following additional websites: www.avis.com.au;
www.avis.co.uk; www.budget.com.au; and www.budget.co.uk.

If so, describe and explain the nature and purposes of this examination or analysis and
any results of this examination or analysis, including describing and explaining any
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differences between the Company’s approach and its competitors’ approach and the
Company’s approach to the foregoing on its Relevant Websites and the approach
adopted on the additional websites noted above; and any actions relating to Non-
Optional Fees the Company may have taken further to such examination or analysis.

Identify, describe and explain all the actual effects on the consumer’s experience,
behaviour or decision to rent a car (i) of excluding Non-Optional Fees from the initial
price represented to consumers to rent a Passenger Car, and (ii) of naming, displaying or
presenting each of the Non-Optional Fees.

Identify, describe and explain all the actual effects on the Company’s revenues and the
volume of Passenger Cars rented by consumers (i) of excluding Non-Optional Fees
from the initial price represented to consumers to rent a Passenger Car, and (ii) of
naming, displaying, or presenting each of the Non-Optional Fees.

Advise if the Company has examined or analyzed whether any Specified Price Offer or
Specified Online Price Offer:

a. is affecting or has affected the Company’s revenues and volume of Passenger
Cars rented by consumers; or

b. is affecting or has affected the consumer’s experience, behaviour or decision to
rent a car.

If so, describe and explain what information the Company has considered and does
consider to assess the foregoing and any results of this examination or analysis,
including any actions that the Company may have taken further to such examination or
analysis.

Advise if the Company has examined or analyzed how consumers respond to price
representations, icons, hyperlinks, text descriptions and disclaimers made on Online
Media, including examining or analyzing when in the reservation process a consumer
decides to discontinue or pursue his or her reservation. If so, describe and explain what
information the Company has considered and does consider to assess the foregoing and
any results of this examination or analysis, including any actions that the Company may
have taken further to such examination or analysis.

Separately, for each of the Relevant Websites and Mobile Applications, provide the
following information:

a. on a quarterly basis, the Advertised Rental Price that was displayed or presented
to consumers for the longest period of time for a compact class passenger car and
for each of the Selected Locations;

b. the dates when the Advertised Rental Price in (a) were displayed or presented to
consumers;
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c. the names and rates associated with each of the Non-Optional Fees that are
associated with the Advertised Rental Price identified in (a);

d. the number of Persons who rented a compact class passenger car at the Advertised
Rental Price identified in (a); and the proportion of those Persons who paid one or
more Non-Optional Fees;

e. the total amount of dollars charged to Persons who have rented Passenger Cars
through each Relevant Website and each of the Mobile Applications, in the
aggregate and on a monthly basis, excluding any provincial and federal sales
taxes; and, where applicable, state the total amount of dollars charged to Persons,
on a monthly basis, excluding any provincial and federal sales taxes, for each
code listed in response to Specification 3(a) and 4(a);

f. for the amount stated in Specification 20(e), break down the total amount of
dollars charged for:

i. time and mileage;

ii. each Non-Optional Fee listed in response to Specification 8, where
applicable;

iii. Customized Rental Products; and

iv. any other charges, surcharges, fees, taxes or other amounts and the names
of these charges, surcharges, fees, taxes or other amounts;

g. For the amount stated in Specification 20(f)(ii), the total amount of dollars paid to
any third party or third parties and the names of those third parties; and

h. The total amount of refunds, rebates or credits paid in relation to Complaints, on a
monthly basis, to Persons who booked through any of the Relevant Websites and
any of the Mobile Applications.

Identify, describe and explain all the circumstances in which the Company creates
Records relating to Complaints. Advise whether the Company creates Records relating
to all Complaints or only certain Complaints. If the Company records only certain
Complaints describe and explain all the reasons for this policy or practice.
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Describe the Company’s Record retention and destruction policies, guidelines and
practices, including any amendments made thereto, in effect from 1 January 2008 to the
date of the issuance of this Order. Specify the dates when the Record retention and
destruction policies and guidelines came into effect; and, if applicable, when they were
discontinued.

[Remainder of the page intentionally left blank]
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Aprll 24, 2015 Barristers & Solicitors / Patent & Trade-mark Agents

. Norton Rose Fulbright Canada LLP
Mr. Derek LeSCh_‘USKV . Royal Bank Plaza, South Tower, Suite 3800
Lawyer, Competition Bureau Legal Services 200 Bay Street, P.O. Box 84
' ] ] Toronto, Ontario M5J 224 CANADA
Mr. Antonio Di Domenico
Counsel, Competition Bureau Legal Services F: +1 416.216.3930
nortonrosefulbright.com
Department of Justice / Government of Canada
Place du Portage, Phase 1

Kevin Ackhurst

22nd Floor +1416.216.3993

50 Victoria Street kevin.ackhurst@nortonrosefulbright.com
Gatineau, QC

K1A 0C9 Our reference

01012106-0047

Dear Mr. Leschinsky and Mr. Di Domenico:

Order for the production of records and written returns of information in the matter of the
Competition Act, R.S.C. 1985, c. C-34, as amended; and in the matter of an inquiry under
section 10 of the Competition Act relating to marketing practices of Aviscar Inc., Budgetcar
Inc., and Avis Budget Group, Inc.; and in the matter of an ex parte application by the
Commissioner of Competition for an Order requiring Aviscar Inc. and Budgetcar Inc. to
produce records pursuant to paragraph 11(1)(b) and subsection 11(2) of the Competition Act
and to make and deliver written returns of information pursuant to paragraph 11(1)(c) of the
Competition Act

Further to our telephone call this morning, we write to correct and clarify the responses provided to the above-
noted order (Order) by Aviscar Inc., Budgetcar Inc., and Avis Budget Group, Inc. which were collectively defined
in the Order and in the responses to the Order as the “Company.”

It has recently come to our attention that certain of the information and records provided in response to the Order
were information and records of a different entity, Avis Budget Car Rental, LLC, an indirect subsidiary of Avis
Budget Group, Inc. This information and these records were provided in the spirit of full cooperation with the
Commissioner’'s investigation, notwithstanding that Avis Budget Car Rental, LLC was not a respondent or
affiliate named in the Order.

Having learned of this information, we felt it incumbent upon us to advise you of this development, as we did this
morning, and to provide you the following clarification and correction to the responses to the Order:

1 For the purposes of the written responses to Schedule Il of the Order, the defined term “Company”
should be revised to include Aviscar Inc., Budgetcar Inc., Avis Budget Group, Inc. and Avis Budget Car
Rental, LLC.

2 The records produced in response to the Order are records of Aviscar Inc., Budgetcar Inc., and Avis

Budget Car Rental, LLC but not Avis Budget Group, Inc., as Avis Budget Group, Inc., which is a holding
company that owns subsidiaries that carry on the rental car business, _P}?s and had no records that are

RS e This is Exhibj “(' referred to in the
affidavit of OJCUV n(’.‘/% ﬂ‘!
sworn before gne, this 1
day of | ﬂ‘f, 20.)%

'»/ }

Norton Rose Fulbright Canada LLP is a limited liability partnership established in Canada.
Norton Rose Fulbright Canada LLP, Norton Rose Fulbright LLP, Norton Rose Fulbright Australia, Norton Rose Fulbngrﬁéawmlwﬁcfgﬁ M@@ﬁﬁfﬂmg—sand Fulbright &

Jaworski LLP, each of which is a separate legal entity, are members of Norton Rose Fulbright Verein, a Swiss Verein. Details of each entity, with certain regulatory information, are at
nortonrosefulbright.com. Norton Rose Fulbright Verein helps coordinate the activities of the members but does not itself provide legal services to clients.
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3 The persons identified as employees of Avis Budget Group, Inc. in response to Specification 1 of
Schedule Il of the Order are in fact employees of Avis Budget Car Rental, LLC. See Appendix A for a
revised response to Specification 1.

For your information, Avis Budget Car Rental, LLC is a limited liability company incorporated under the laws of
Delaware, headquartered at 6 Sylvan Way, Parsippany, New Jersey, United States of America. Avis Budget Car
Rental, LLC, is a wholly-owned indirect subsidiary of Avis Budget Group, Inc. and an indirect parent company of
Aviscar Inc. and Budgetcar Inc., the two Canadian respondents.

We trust this is satisfactory, however if you have any questions regarding the foregoing, please do not hesitate to
contact us.

Yours very truly,

| /
LN

Kevin Ackhurst
Partner
KA/mdg

CC: R. Muhs, Avis Budget Group Inc.
M. Brown, Norton Rose Fulbright Canada LLP

DOCSTOR: 5169209\1 2
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Court File No. CT-2015-001

THE COMPETITION TRIBUNAL

THE COMMISSIONER OF COMPETITION
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-and -

AVISCAR INC. et al.
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AFFIDAVIT OF SOJOURNER KING

NORTON ROSE FULBRIGHT CANADA LLP
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Suite 3800, 200 Bay Street

P.O. Box 84
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D. Michael Brown LSUC #: 38985U
Tel: 416.216.3962

Kevin Ackhurst LSUC#:41806E
Tel: 416.216.3993

Christine Kilby LSUC #:54323C
Tel: 416.216.1921

Fax: 416.216.3930

Lawyers for the Respondents
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CT-2015-001
THE COMPETITION TRIBUNAL

IN THE MATTER OF the Competition Act, R.5.C. 1985, ¢. C-34, as amended; and

IN THE MATTER OF an application for orders pursuant to section 74.1 of the
Competition Act for conduct reviewable pursuant to paragraph 74.01(1)(a) and sections
74.05 and 74.011 of the Competition Act.

BETWEEN:

COMPEEITON TIIBUNAL
TRIHUNAL BELACUNCHRIERCE

FILE] | PRODUIT
CT-2015-001

I hiereby certify this to be n true copy of the
original document/
Je vertific par la présente que ceci est une cupic

THE COMMISSIONER OF COMPETITION

April 29, 2015 Applicant
OTTAWA, ;)NT | #.4 - and -
AVISCAR INC., BUDGETCAR INC. / BUDGETAUTO INC,,
and AVIS BUDGET GROUP, INC. and AVIS BUDGET CAR RENTAL, LLC
Respondents

conforme au dacument originat

Dated this / ¥alt ce 29% of April. 2015

C—)gf‘f} “f)a (&c—i’l)w
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For chlstram‘form)c!it‘icn Tribunal /
Pour Registraire, Tribunsl de Ia concurrence

AMENDED NOTICE OF APPLICATION

TAKE NOTICE that the Commissioner of Competition (the "Commissioner”) will make

an application to the Competition Tribunal (the “Tribunal”) for an order pursuant to
section 74.1 of the Competition Act, R.S.C. 1985, c¢. C-34 (the “Act”), as amended, in
respect of conduct reviewable pursuant to paragraph 74.01(1)(a), section 74.05 and
subsections 74.011(1) and (2) of the Act.

AND TAKE NOTICE that the Commissioner relies on the following Statement of the
Grounds and Material Facts for this application.
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TO: AVISCAR INC.
1 Convair Drive E,
Etobicoke, Ontario
MSW 629
Canada

AND TO: BUDGETCAR INC. / BUDGETAUTO INC.
1 Convair Drive E.
Etobicoke, Ontario
MSW 679
Canada

AND TO:  AVIS BUDGET GROUP, INC.
6 Sylvan Way
Parsippany, New Jersey
07054
United States of America

AND TO: AVIS BUDGET CAR RENTAL, LLC

6 Sylvan Way
Parsippany, New Jersey
07054

United States of America
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APPLICATION

The Commissioner makes this application pursuant to section 74.1 of the Act
for:

(@) a declaration that each Respondent is engaging in or has engaged in
reviewable conduct, contrary to paragraph 74.01(1)(a), section 74.05 and
subsections 74.011(1) and {2) of the Act;

(b) an order prohibiting each Respondent from engaging in the reviewable
conduct or substantially similar reviewable conduct, in Canada, for a
period of ten years from the date of such order,;

(¢} an order requiring each Respondent to publish or otherwise disseminate
notices of the determinations made herein pursuant to paragraph
741(1)(b) of the Act, in such manner and at such times as the
Commissioner may advise and this Tribunal shall permit;

(d) an order requiring each Respendent Aviscar Inc., Budgetcar Inc. and the
Parent Companies (defined below) to pay an administrative monetary
penalty in the amount of $10,000,000;

(e) an order requiring the Respondents to jointly and severally reimburse
current and former customers an amount reflective of, but not to exceed,
revenue collected and retained in association with, or resulting from, the
reviewable conduct between 12 March 2009 and the date of the order, to
be distributed among the persons who rented passenger vehicles from the
Respondents or their affiliates in such a manner as this Tribunal considers
appropriate;

() costs; and

(g) such further and other relief as the Commissioner may advise and this
Tribunal may permit.
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L. OVERVIEW

2. The Respondents — among the largest rental car companies carrying on
business in Canada — are engaging in deceptive marketing practices. They
have made, and are continuing to make, representations to the public that are
false or misleading in a material respect about the price consumers must pay to
rent their passenger vehicles and associated products in Canada. They do so
at the expense of Canadian consumers to promote their passenger vehicles

rentals, their associated products and their business interests more generally.

3. As described below, the Respondents promote their products to the public at
prices or discounts that are not in fact attainable. The Respondents’
representations create the general impression that consumers can rent their
cars and associated products for less than what the Respondents actually
charge. The Respondents' representations are false or misleading in a material
respect because the Respondents require consumers to pay additional Non-
Optional Fees (defined below). The Respondents further represent these Non-
Optional Fees (when they ultimately do reveal them) as taxes, surcharges
and/or fees that rental car companies are required to collect from consumers,
notwithstanding that it is the Respondents themselves who choose to impose
these Non-Optional Fees on consumers to recoup part of their own cost of
doing business.

4. The Respondents’ Non-Optional Fees increase the cost of a rental by up to
approximately 35%, depending on the rental location and type of vehicle.

L

The Respondents’ false or misleading representations pervade their extensive
marketing o the public, examples of which are particularized below. The
Respondents however make various substantially similar false or misleading
representations in a variety of media that are not limited to the representations
particularized below.
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The Commissioner brings this application to stop the Respondents' deceptive
marketing practices and to remedy the harmm these practices have caused to
Canadian consumers.

THE PARTIES

The Commissioner is an officer appointed by the Governor in Council under
section 7 of the Act and is responsible for the administration and enforcement of
the Act.

The Respondents Aviscar Inc. and Budgetcar Inc./Budgetauto Inc. are private
corporations organized and existing under the laws of Canada, with head
offices in Etobicoke, Ontario. Aviscar Inc. and Budgetcar Inc. operate a car
rental services business throughout Canada.

The Respondent Avis Budget Group, Inc. (*Avis Budget Group”) is a publicly-
traded company organized and existing under the laws of Delaware. Directly,
or through its subsidiaries, including Aviscar Inc. and Budgetcar Inc. and Avis
Budget Car Rental, LLC (*ABC Rental”), Avis Budget Group and its licensees
operate the Avis and Budget brands of rental cars in approximately 175
countries throughout the world.

The Bespondent ABC Rental is a limited liability company organized and

existing under the laws of Delaware. ABC Rental is a parent company of

Aviscar Inc. and Budagetcar Inc.

The Respondents Avis Budget Group and ABC Rental are collectively referred
to_hereafter as the Parent Companies. Avis—Budget-Group—is—the—parent
capascity-_The Parent Companies planned, directed and werewas ultimately,
essential 1o the making of the represeniations that are subject to this

application.
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12. The Respondents Aviscar Inc., ABC Rental and Avis Budget Group are
collectively referred to hereafter as Avis. The Respondents Budgetcar
Inc./Budgetauto Inc., ABC Rental and Avis Budget Group are collectively
referred to hereafter as Budget.

L. THE RESPONDENTS' FALSE OR MISLEADING REPRESENTATIONS

A, Respondents Promote their Products to the Public at Prices or Discounts
that are not Attainable

13. The Respondents’ representations create the general impression that
consumers can rent passenger vehicles and associated products at prices or
discounts that the Respondents represent.

14, Consumers cannot, however, rent passenger vehicles and associated products
from Avis and Budget at the prices the Avis and Budget represent. Consumers
instead pay higher prices or receive lower discounts than the Respondents’
representations convey.

15. Consumers pay higher prices or receive lower discounts than the Respondents
represent because the Respondents require consumers to pay extra non-
optional fees to rent passenger vehicles and associated products from them
(the "Non-Optional Fees").

16. For rentals under the Avis brand, Avis has chosen to impose various Non-
Optional Fees. Avis has chosen to charge consumers for an increasing variety
of Non-Optional Fees, including the following:

English Frangais Introduced by
Avis
Concession Recovery Fee | Frais de redevance 1998
aéroportuaire
Premium Location Surtaxe emplacement de 1998
Surcharge prestlige

Vehicle License Fee Frais d'immatriculation du 2001
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English Frangais Introduced by
Avis

véhicule

AC Excise Tax Taxe d'accise sur la 2001
climatisation

Energy Recovery Fee Frais de recupération 2008
d'énergie

Tire Management Fee Taxe de mise au rebut des 2008
pneumatiques

Parking Surcharge Surtaxe stationnement 2008

Ontario Environmental Fee | Taxe environnementale de 2009
I'Ontario

Avis also requires consumers to pay other Non-Optional Fees, such as "Other

Fees”" or "Autres frais”,

For rentals under the Budget brand, Budget has chosen to impose various Non-

Optional Fees on its customers, which have also increased in number over

time, including the following:

English Frangais Introduced by
Budget

Concession Recovery Frais de redevance 1998
aéroportuaire

Car Tax Frais d'immatriculation des 2001
véhicles

Energy Recovery Fee Frais de récupération 2008
d'énergie

Tire Management Fee Taxe de mise au rebut des 2008
pneumatiques

Ont Environ Fee Taxe environnementale de 2009
'Ontario
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Budget also mandates other Non-Optional Fees on its customers, such as
“Fees" or "Frais supplémentaires”.

The Non-Optional Fees Avis and Budget charge for passenger vehicles and
associated products are known to the Respondents at the time they make their
price or discount representations to the public. The Respondents nevertheless
exclude these Non-Optional Fees from the representations they make to
promote their rental cars, associated products and business interests.

The Respondents’ Non-Optional Fees increase the cost of a rental by up to
approximately 35%, depending on the rental location and type of vehicle.

Respondents Represent Non-Optional Fees as Mandated by Third Parties

In addition, when the Respondents ultimately do reveal their Non-Optional
Fees, their representations are themselves false or misleading in a material
respect.

The Respondents’ representations create the general impression that their Non-
Optional Fees are taxes, surcharges or fees that governments and authorized

agencies require rental car companies to collect from consumers.

The Non-Optional Fees are not charges that governments and authorized
agencies require rental car companies to collect from consumers. Instead, they
are charges the Respondents themselves choose to impose on consumers to
recoup part of their own cost of doing business.

Examples of the Respondents’ False or Misleading Representations

The dates, places and media in which the Respondents have made such false
or misleading representations to the public are known to thern. They have
made these false or misleading representations to the public since 1997 or
thereabouts and continue to make them.
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The places and media include representations the Respondents make on their
print advertisements, websites, mobile applications, commercials and through
other means.

Examples of the Respondents’ false or misleading representations are set out
below.

Examples of the Respondents’ False or Misleading Avis Representations
Example of False or Misleading Newspaper Ad

Avis displays prices and percentage discounts in newspaper advertisements
that are not attainable. For example, Avis placed the following advertisement in
the Toronto Metro Newspaper on or about 8 March 2011, 22 March 2011 and 5
April 2011.  The representation conveys the general impression that it is
possible for a consumer to obtain a 2-Day Weekend Rental for $55 and
additional days for $21 per day.
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For detalls and to reserve visit

avis.ca/metro % f
or call 1 800 TRY-AVIS B - N
(879-2847) we Y.
: ‘.‘:\1‘{_\0\3 K
Must quote AWD # HO0D200 =
and Coupon # MCAARNDS

“Tarms & Conditions apply. Rates quotod 200 valig o1 & sub-compart of corgont cor Specint ratos also avelloblo on rél-slis
ears {group ), Qiters valkd at oif-pliport fosations inthe GTA wrtil June 19,2011, Slachout parleds apply.

@201 Adscag Inc, AU RGhL Resered, %Avls I a registerod irnderntk densed to Aviocar, {nc, f3¢ uag in Cansdo,
#poroptan is o reglstored gademark of Aeroplon Couta inc.

Avis' representation is false or misleading in a material respect because it is not
possible for a consumer to obtain a 2-Day Weekend Rental for $55 or obtain
additional days for $21 per day. Avis instead requires consumers to pay
additional Non-Optional Fees that increase the cost of the rental above the price
Avis represents.
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Example of False or Misleading Promotional Flyer
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Avis displays prices and percentage discounts in its promotional flyers that are
not attainable. For example, Avis mailed the following postcard to Edmonton
residents in September 2008. The representation conveys the general

impression that it is possible for a consumer who joins the Avis Weekender

Club to rent a car for $14.99 per weekend day.

Join the Avis Weekender Club and you can enjoy many exciting benslits,
including FREE membership, discounts on applicable weckend and weekly
renlals, 3-day weekend rental rewards. .. and more!

To gel you on your way to earning your {ree weekend reward,
take sdvantage of this spacial rate:

Starling from Mintmum 3 duy weekend fents %

* Comanct car
$14 gg Unbm ted kfamelres
L3

par weakend day Othies cer proups avallable » =4
Yaled until 1211509 Ask for sate code: XBI
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Avis' representation is false or misleading in a material respect because it is not
possible for a consumer to rent a car for $14.99 per weekend day. Avis instead

requires consumers to pay additional Non-Optional Fees that increase the cost

of the rental above the price Avis represents.
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Avis’ representation is false or misleading in a material respect for an additional
reason. The fine print on the back of Avis’ postcard states: “All taxes (including
Airport Concession and Air Conditioning Excise Tax), Vehicle License Recovery
Fee, surcharges, optional items (such as LDW) and refuelling are additional ..."
[emphasis added]. This statement conveys the general impression that Avis'

Non-Optional Fees are taxes, fees or surcharges that rental car companies are
required to collect from consumers,
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The fine print on the back of Avis' postcard is false or misleading in a material
respect. Avis’ Non-Optional Fees are not taxes, fees or surcharges that rental
car companies are required to collect from consumers. Rather, Avis' Non-
Optional Fees are charges that Avis itself chooses to impose on consumers to
recoup part of its own cost of doing business.
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Example of False or Misleading Website Representations

Avis displays prices and percentage discounts on its websites that are not
attainable. For example. the following representations appeared on an Avis
website on or about 5 June 2012. Avis' representation conveys the general
impression that it is possible for consumers to rent a car for $19.99 per
weekend day or save 35% on their rental.

Fanett na Ay Dasit 0 Cannda Ly dizant Ushrorer % forbwe + Daone Shortbe (uts e ) A ¢ "E
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Avis' representation is false or misleading in a material respect because it is not
possible for a consumer to rent a car for $19.99 per weekend day or save 35%
on his or her rental. Avis instead requires consumers to pay additional Non-
Optional Fees that increase the cost of the rental above the price Avis

represents.
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Avis’ representation about the prices and percentage discounts on its websites

are also false or misleading in a material respect for an additional reason. As
set out in the example below from on or about 5 June 2012, Avis’ representation

conveys the general impression that its Non-Optional Fees are taxes and

surcharges that rental car companies are required to collect from consumers.
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Avis' representation is false or misleading in a material respect as it is Avis that

chooses to impose these Non-Optional Fees on consumers to recoup part of its

own cost of doing business.
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Further, Avis' representation set out at paragraph 3436 above is false or
misleading in a material respect for two additional reasons. First, Avis'
representation conveys the general impression that it is possible for a consumer
to rent a GPS Navigation Unit for $14.95 per day and/or obtain additional
protections/coverages for daily rates that Avis specifies on its webpage.
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Avis' representation set out at paragraph 3638 (and 3436) above is false or
misleading in a material respect. It is not possible for a consumer to rent a GPS
Navigation Unit for $14.95 per day from an airport location and/or obtain
additional protections/coverages for rates that Avis specifies. A consumer
would instead have to pay higher prices than Avis represents because Avis

requires consumers to pay additional Non-Optional Fees to rent or obtain these
associated products.
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Second, Avis' representation set out at paragraph 3838 (and 3436) above
conveys the general impression that governments require rental companies to
collect taxes from consumers who obtain additional protections/coverages from
certain locations. Avis states “Protections/Coverages are subject to tax in
certain locations. This tax is not reflected in the Estimated Total and will be

calculated at the time of rental” [emphasis added].
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Avis' representation is false or misleading in a material respect. Governments
do not require rental car companies to collect additional taxes from consumers
who obtain additional protections/coverages from certain locations. Avis rather
chooses to charge consumers additional Non-Optional Fees at these locations
to recoup part of its own cost of doing business.

Avis also increases the price of its protections/coverages by charging
consumers Non-Optional Fees. Avis chooses to do so to recoup part of its own

cost of doing business.



(iv)

43.

44.

Avis Worldwide .

177

-17 -

Example of False or Misleading Mobile Application Representations

Avis displays prices on its mobile applications that are not attainable. For
example, the following representation appeared on Avis’ mobile application on
or about 3 December 2012. Avis’ representation conveys the general

impression that it is possible for a consumer to rent a small to full size vehicle
for $57.99.

Last Name Last lNarme

Wizard Number Wizard Numbo

Discount

Caupon Code Ui 60

Small 1o Full Size from GT.99CAD » |

Luxury &

e bbb

from 7299CAD

Avis' representation is false or misleading in a material respect because it is not
possible for a consumer to rent a small to full size vehicle for $57.99. A
consumer would instead have to pay higher prices than Avis represents
because Avis requires consumers to pay additional Non-Optional Fees.



45.

46.

178
-18 -

Avis’ representation is false or misleading in a material respect for an additional
reason. Avis’ representation conveys the general impression that rental car
companies are required to collect additional taxes and fees.

% Base Rate

17’"' Options 000 CAD

Taxes & Fees 2648 CAD

4
| Estimated Total
,;

Avis' representation is false or misleading in a material respect. Rental car
companies are not required to collect additional taxes and fees from
consumers. Avis rather chooses to charge consumers additional Non-Optional
Fees to recoup part of its own cost of doing business.
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Example of False or Misleading Oral Representations

Avis orally represents prices that are not attainable. For example, in June 2011,
the following on-hold script ran across all Canadian Avis locations (excluding
Winnipeg and Ottawa). The representation conveys the general impression that
it is possible for a consumer to rent a FIAT 500 for $55 per day:

Rent the NEW, fuel-efficient FIAT 500 at Avis today and eamn
Bonus Aeroplan Miles! Rent the FIAT 500 from $55 per day and
receive 500 Bonus Aeroplan Miles. Applicable coupon number and
AWD number must be guoted. Visit avis.ca or ask your Avis
representative for more details. [Emphasis added]

Avis’ representation is false or misleading in a material respect because it is not
possible for a consumer to rent the FIAT 500 for $55 per day. Avis instead
requires consumers to pay additional Non-Optional Fees that increase the cost
of the rental above the price Avis represents.

Examples of False or Misleading Customer Service Scripts

Avis makes representations to its customers who seek an explanation of their
total rental charges. In form emails sent to its customers, Avis represents that
the government and other authorized agencies mandate all rental companies,

including Avis, to collect the Non-Optional Fees from customers. Avis states:

Please be aware that in addition to the base car rental rate
customers are required to pay taxes, surcharges, and other
rental related fees, which are mandated by the government
and other authorized agencies. All rental companies, including
Avis, must collect them in order to continue to provide the
appropriate services to our customers. [Emphasis added]

Avis’ representation is false or misleading in a material respect. Governments
and other authorized agencies do not mandate all rental companies, including
Avis, to collect Non-Optional Fees from their customers. Avis instead chooses
to impose these Non-Optional Fees on its customers to recoup part of its own

cost of doing business.
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(vii)  Example of False or Misleading Subject Matter information and Electronic
Message

51. Avis sends or causes to be sent false or misleading electronic messages. The
subject matter information for these messages is false or misleading. The
electronic messages themselves are also false or misleading in a material
respect. For example, on 26 August 2014, Avis sent or caused to be sent the
following electronic message. The subject matter information and the
electronic message itself conveys the general impression that it is possible for
a consumer to save up to 25% off his or her next weekend rental.

Subject: Valued Customer, relaxation that's more rewarding, Up to 25% off.
Date: Tue, 26 Aug 2014 08:07:44 0600

Resorvatlons  Locstions  Deals  Cars & Services

Cear Volugw Customer,

Enjoy up 10 25% olf your next weekend renta

52. The subject matter information for the electronic message is false or misleading.
Avis does not apply the discount to its Non-Optional Fees or the total cost of the
weekend rental. Accordingly, it is not possible for a consumer to obtain up to
25% off a weekend rental. A consumer must instead pay more to obtain a
weekend rental than Avis represents. The electronic message is itself false or

misleading in a material respect for the same reason.
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Examples of the Respondents’ False or Misleading Budget
Representations

Example of False or Misleading Newspaper Ad

Budget displays prices and percentage discounts in newspaper advertisements
that are not attainable. For example, Budget placed the following advertisement
in the Toronto Metro Newspaper eight times in April and May, 2013. The
representation conveys the general impression that it is possible for a consumer

to rent a sub-compact vehicle for $19.95 per weekend day.

Sub-compact vehicie

s 1995/weekend days’

Rent for 2 days or more and enjoy big savings
when you use BCD # D&01800.

Vist budget.ca or call 1 800 268-8900 BUdget
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Budget's representation is false or misleading in a material respect because it is
not possible for a consumer to rent a sub-compact vehicle for $19.95 per
weekend day. Budget instead requires consumers to pay additional Non-
Optional Fees that increase the cost of the rental above the price Budget

represents.

Budget's representation set out at paragraph 5453 above is false or misleading
in a material respect for an additional reason. The fine print on the bottom of
Budget's advertisement states: “In Toronto all taxes (including Airport
Concession and Air Conditioning Excise Tax, Vehicle License Recovery Fee,
surcharges and optional items are additional)’ [emphasis added]. The fine
print conveys the general impression Budget's Non-Optional Fees are taxes the

govermnment requires rental companies to collect from consumers.

Suby-compact velicle
$19%/weekend days’

Explore Toronto or plan a weekend getaveay.
Rent for 2 days or more and enjoy big savings
when you use BCD # D60 1800,

Visit budget.ca or cal 1 BOO 268-8900
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The fine print on the bottom of Budget's advertisement is false or misleading in
a material respect as Budget's Non-Optional Fees, such as its Airport
Concession and Air Conditioning Excise Tax and Vehicle License Recovery
Fee, are not taxes the government requires rental companies to collect from
consumers. Budget's Non-Optional Fees are charges that Budget itself
chooses to impose on consumers to recoup part of its own cost of doing
business.

Example of False or Misleading Website Representations

Budget displays prices and percentage discounts on its websites that are not
attainable. For example, the following representation appeared on a Budget
website on or about 25 April 2012. Budget's representation conveys the
general impression that it is possible for a consumer to rent a car for $19 a
weekend day, $149 a week on a midsize vehicle or save 35% on their rental.
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Budget's representation is false or misleading in a material respect. It is not
possible for a consumer to rent a car for for $19 a weekend day, $149 a week
on a midsize vehicle or save 35% on their rental. Budget instead requires
consumers to pay additional Non-Optional Fees that increase the cost of the

rental above the price Budget represents.

Budget's representation about the prices and percentage discounts on its
website are also false or misleading in a material respect for an additional
reason. As set out in the example below from on or about 25 April 2012,
Budget's representation conveys the general impression that rental companies

are required to collect additional taxes and fees from consumers.
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Budget's representation is false or misleading in a material respect as it is
Budget that chooses to impose its Non-Optional Fees on consumers to recoup
part of its own cost of doing business.
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Further, Budget's representation set out at paragraph 5759 above is false or
misleading for an additional reason. Budget's representation conveys the
general impression that it is possible for consumers to obtain options such as a
GPS navigation unit for $14.95, a child safety seat for $13, a loss damage
waiver for $25.95 per day, personal accident insurance for $7.99 per day and/or

roadside safety assistance for $6.99.
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Budget's representation set out at paragraph 5861 (and 5%59) above is false or
misleading in a material respect. It is not possible for a consumer to obtain
options such a GPS navigation unit for $14.95, a child safety seat for $13, loss
damage waiver for $25.95 per day, personal accident insurance for $7.99 per
day or roadside safety assistance for $6.99. A consumer would instead have to
pay a higher price because Budget requires consumers to pay additional Non-
Optional Fees to obtain these options.
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(iii) Example of False or Misleading Mobile Application Representations

63. Budget displays prices on its mobile applications that are not attainable. For
example, the following representation appeared on Budget's mobile application
on or about 10 June 2014. Budget's representation conveys the general

impression that it is possible for a consumer to rent a small to full size car for
$50.00.

Car Selection

Your Selection

No Car Selected

64. Budget's representation is false or misleading in a material respect because it is
not possible for a consumer to rent a small to full size car for $50. A consumer
would instead have to pay a higher price than Budget represents because

Budget requires consumers to pay additional Non-Optional Fees.
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Budget's representation is false or misleading in a material respect for an
additional reason. Budget's representation conveys the general impression that
rental car companies are required to collect additional taxes and fees.

None Selecled

Discounts
No Coupon Appliod

Fees

Concession Recovery 913 CAD |
Car Tax 185 0an |
Fees 0.35 cAD 1]
Tire Management Fee 24 can it

Energy Recovery Fee 0.98 ¢can i

Taxes

Estimated Total 75.37 cro

Madification to your rental
may change this lotal

Budget's representation is false or misleading in a material respect. Rental car
companies are not required to collect additional taxes and fees from
consumers. Budget rather chooses to charge consumers additional Non-

Optional Fees to recoup part of its own cost of doing business.
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Budget also displays prices for associated equipment and coverages on its
mobile applications that are not attainable. For example, Budget's
representation from on or about 3 December 2012 conveyed the general
impression that it is possible for a consumer to rent a GPS navigation unit for

$14.95 per day, or child safety seats for $13.00 per day.

52 98 CAD

5 Seals

Smoke Free, Automatic

Child Safety Seats
infant 12.00 CAD/day 0 hd
Safety 13 00 CADfday 0 v

F

Budget’s representation is false or misleading in a material respecfbecause it is
not possible for a consumer to rent a GPS navigation unit for $14.95 per day or
a child safety seat for $13.00 per day. A consumer would instead have to pay
higher prices than Budget represents because Budget requires consumers to
pay additional Non-Optional Fees to rent these products.
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Example of False or Misleading Television Commercial

Budget makes price representations in its television commercials that are not
attainable. For example, between March and April 2012, a Budget commercial
aired 2,473 times on over 30 different Canadian television channels promoting
vehicle rentals for $19 per weekend day. Budget's representation conveyed the
general impression that cars were available for $19 per weekend day.

Budget's representation is false or misleading in a material respect because it is
not possible for a consumer to rent a vehicle for $19 per weekend day. A
consumer would instead have to pay a higher price than Budget represents
because Budget requires consumers to pay additional Non-Optional Fees.

Example of False or Misleading Oral Representations

Budget orally represents prices that are not attainable. For example, in June
2011, the following on-hold script ran across all Canadian Budget locations.
The representation conveys the general impression that it is possible for a
consumer to rent a Chrysler 300 for only $57 per day:

The NEW Chrysler 300 has arrived! The Chrysler 300 is
available to rent at Budget for only $57 per day. Applicable BCD
number must be quoted. Ask your Budget representative for more
details. [Emphasis added]

Budget's representation is false or misleading in a material respect because it is
not possible for a consumer to rent the Chrysler 300 for only $57 per day. A
consumer would instead have to pay a higher price than Budget represents
because Budget requires consumers to pay additional Non-Optional Fees.

Example of False or Misleading Customer Service Scripts

Budget makes representations to its customers who seek an explanation of
their total rental chargss. In form emails sent to its customers, Budget
represents that the government and other authorized agencies mandate all
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rental companies, including Budget, to collect Non-Optional Fees from
customers. Budget states:

Please be aware that in addition to the base car rental rate
custiomers are required to pay taxes, surcharges, and other
rental related fees, which are mandated by the government
and other authorized agencies. All rental companies,
including Budgest, must collect them in order to continue to
provide the appropriate services to our customers, [Emphasis
added]

Budget's representations are false or misleading in a material respect.
Governments and other authorized agencies do not mandate all rental
companies, including Budget, to collect all Non-Optional Fees from their
customers. Budget instead chooses to impose these Non-Optional Fees on its
consumers to recoup part of its own cost of doing business.

Aggravating Factors

The Respondents have made, and continue to make, the foregoing false or
misleading representations to the public for the purpose of promoting their
passenger vehicle rentals, their associated products and their business
interests more generally. Avis and Budget have collected and continue to
collect millions of dollars a year by imposing the Non-Optional Fees on

consumers who rent passenger vehicles and associated products from them.

Pursuant to section 74.1(5) of the Act, the deceptive conduct described herein
is aggravated by the following:

a. the national reach of the Respondents’ conduct;

b. the Respondents have made the same or similar representations
frequently and over an extended period of time;

c. the Respondents’ false or misleading representations, described herein,
are material;
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d.  self-correction being unlikely to remedy adequately or at all the
Respondents’ conduct;

e. the Respondents have collected more than $35 million in Non-Optional
Fees from their customers who have rented a passenger vehicle for use in
Canada through the Respondents’ websites and mobile applications since
12 March 2008; and

f.  the Respondents are one of the largest rental car companies carrying on
business in Canada.

Relief Sought
The Commissioner claims the relief set out in paragraph 1.
Procedural Matters

The Commissioner requests that this proceeding be conducted in the English
language.

The Commissioner requests that this application be heard in the City of Ottawa.

For the purposes of this application, service of all documents on the
Commissioner may be effected on:

DATED AT Gatineau, this 10" day of March 2015.

AMENDED AT Gatineau, this 29" day of April 2015,

o

4 .
e
for: John Pecman
Commissioner of Competition
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	2 In the alternative, an Order under Rule 181(2) of the Federal Courts Rules that the Commissioner serve and file further and better particulars of the allegation at paragraph 11 of the Notice of Application that the US Respondents, as parent companie...
	3 An Order extending the time for the Respondents to serve and file their response to the Application;
	4 The costs of this motion; and
	5 Such further and other relief as counsel may advise and the Tribunal may permit.
	No Basis for Order Sought
	1 In the Application, the Commissioner seeks an Order under section 74.1 of the Competition Act, R.S.C. 1985, c. C-34, as amended (the Act), against each of the US Respondents and each of the Canadian Respondents, including, inter alia:
	(a) a declaration that each of the US Respondents is engaging in or has engaged in reviewable conduct contrary to paragraph 74.01(1)(a), section 74.05, and subsections 74.011(1) and (2) of the Act;
	(b) an Order requiring the US Respondents, collectively, to pay an administrative monetary penalty in the amount of $10,000,000; and
	(c) an Order requiring the US Respondents and the Canadian Respondents to jointly and severally reimburse current and former customers an amount reflective of, but not to exceed, revenue collected and retained in association with, or resulting from, t...

	2 There is no basis for the Tribunal to grant the Orders sought against either of the US Respondents.
	No Cause of Action
	3 The Notice of Application discloses no reasonable cause of action against the US Respondents. It is plain and obvious that the Application as against the US Respondents cannot succeed.
	4 The Notice of Application describes ABG as a publicly-traded company incorporated pursuant to the laws of Delaware and headquartered in New Jersey, USA. ABG is described as a parent company of ABCR and the Canadian Respondents.
	5 The Notice of Application describes ABCR as existing under the laws of Delaware and refers to it as a subsidiary of ABG and a parent company of the Canadian Respondents.
	6 Notwithstanding that the Commissioner seeks the maximum allowable administrative monetary penalty and other relief against the US Respondents, the Commissioner fails to allege any specific conduct on the part of the US Respondents in relation to the...
	7 The only claim made specifically against the US Respondents is that, as the parent companies of the Canadian Respondents, they “planned and directed” the conduct of  their indirect subsidiaries.
	8 No facts are pleaded in support of the vague and conclusory statement that the US Respondents “planned” or “directed”, or were “essential to the making of”, any of the alleged misrepresentations. As such, the pleading as against the US Respondents i...
	9 ABG, ABCR, Avis Canada and Budget Canada are all legally separate entities. In seeking to impose a penalty against the US Respondents for the alleged improper conduct of the Canadian Respondents, the Commissioner seeks to pierce the corporate veil b...
	10 The Notice of Application further fails to disclose a basis upon which the US Respondents can be held liable for a breach of section 74.05 of the Act. Specifically, the Commissioner has not pleaded that either of the US Respondents supplied any pro...
	No Jurisdiction
	11 The US Respondents are incorporated and located in a foreign country. The Notice of Application does not plead that the US Respondents ever carried on business in Canada or engaged in any activity in Canada.
	12 The Notice of Application does not set out any basis on which the Act may be enforced extraterritorially against the US Respondents. In particular, the pleading does not set out any facts that would give rise to a real and substantial connection be...
	13 Based on the facts pleaded, the Tribunal lacks jurisdiction to grant the Orders sought as against the US Respondents.
	Abuse of Process
	14 On October 19, 2012, the Commissioner commenced an inquiry under section 10 of the Act into the marketing practices of the Canadian Respondents, and specifically into whether those marketing practices were contrary to paragraph 74.01(1)(a) and subs...
	15 In furtherance of his inquiry, the Commissioner sought and obtained, on an ex parte basis, an Order under paragraphs 11(1)(b), 11(1)(c), and subsection 11(2) of the Act (the Section 11 Order) against the Canadian Respondents requiring the Canadian ...
	16 The Canadian Respondents complied with the Section 11 Order and produced to the Commissioner in excess of 7,400 records totalling more than 20,000 pages (the Section 11 Productions).
	17 In light of the Commissioner’s two-year inquiry into the matters at issue and the Commissioner’s receipt and review of the Section 11 Productions, the Commissioner’s bald and groundless pleading against the US Respondents, based solely on the vague...
	Alternative: Particulars
	18 In the alternative to striking out the Application as against the US Respondents, the Respondents seek an order under Rule 181(2) of the Federal Courts Rules that the Commissioner provide particulars of the conduct of the US Respondents relating to...
	19 Sections 8 and 8.1 of the Competition Tribunal Act.
	20 Rules 2(1), 5, 34(1), 36(2)(c) and 83 of the Competition Tribunal Rules.
	21 Rules 104(1)(a), 181(2) and 221(1) of the Federal Courts Rules.
	22 Such further and other grounds as counsel may advise and the Tribunal may permit.
	1 The Affidavit of Sojourner King, sworn May 6, 2015.
	2 Such further and other documents as counsel may advise and the Tribunal may admit.
	Affidavit_of_S__King_(Motion_to_Strike).pdf
	I, SOJOURNER KING, of the City of Toronto, in the Province of Ontario, MAKE OATH AND SAY:
	1 I am e-Discovery Counsel at the law firm of Norton Rose Fulbright Canada LLP, lawyers for the Respondents, and as such have knowledge of the matters to which I hereinafter depose, except as otherwise noted.  To the extent that I am informed by other...
	2 On October 19, 2012, the Commissioner of Competition (Commissioner) commenced an inquiry under section 10 of the Competition Act, R.S.C. 1985, c. C-34 (Act) into the marketing practices of Aviscar Inc. and Budgetcar Inc./Budgetauto Inc. (collectivel...
	3 On September 20, 2013, the Commissioner filed an ex parte application in the Federal Court for an Order pursuant to paragraphs 11(1)(b), 11(1)(c) and subsection 11(2) of the Act requiring the Canadian Respondents to produce certain records, includin...
	4 On October 1, 2013 the Federal Court granted the Commissioner’s application and issued the Order (the Section 11 Order), a copy of which is attached to my affidavit as Exhibit “B”.
	5 The Canadian Respondents complied with the Section 11 Order and produced to the Commissioner in excess of 7,400 records totalling more than 20,000 pages, including records from their U.S. affiliate (the Section 11 Productions).
	6 On March 11, 2015, the Commissioner served a Notice of Application against each of the Canadian Respondents and ABG seeking an Order under section 74.1 of the Act including, inter alia:
	(a) a declaration that each of the Canadian Respondents and ABG is engaging in or has engaged in reviewable conduct contrary to paragraph 74.01(1)(a), section 74.05, and subsections 74.011(1) and (2) of the Act;
	(b) an Order requiring each of the Canadian Respondents and ABG to pay an administrative monetary penalty in the amount of $10,000,000 for a total of $30,000,000; and
	(c) an Order requiring the Canadian Respondents and ABG to jointly and severally reimburse current and former customers an amount reflective of, but not to exceed, revenue collected and retained in association with, or resulting from, the reviewable c...

	7 On April 24, 2015, ABG advised the Commissioner that it is a holding company that owns subsidiaries that carry on the rental car business, and that it has and had no records that are responsive to the Section 11 Order. ABG advised that the Section 1...
	8 On April 29, 2015, the Commissioner served an Amended Notice of Application adding Avis Budget Car Rental, LLC as a respondent to the Application.
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