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THE COMPETITION TRIBUNAL 

IN THE MATTER OF the Competition Act, R.S.C. 1985, c. C-34, as amended; 

IN THE MATTER OF an application by the Commissioner of Competition pursuant to 
section 79 of the Competition Act; and 

AND IN THE MATTER OF certain rules, policies and agreements relating to the 
residential multiple listing service of the Toronto Real Estate Board. 

BETWEEN: 

1. 

THE COMMISSIONER OF COMPETITION 

Applicant 

-AND-

THE TORONTO REAL ESTATE BOARD 

Respondent 

-AND-

THE CANADIAN REAL ESTATE ASSOCIATION AND REAL TYSELLERS 
REAL ESTATE INC. 

WITNESS STATEMENT OF GARY SIMONSEN 
August 3, 2012 

Intervenors 

I am the Chief Executive Officer of The Canadian Real Estate Association 

("CREA") and have held that position since July 3, 2011. Prior to becoming CEO, I was 

the Chief Operating Officer of CREA for approximately three years, and prior to 
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becoming COO in 2008, served CREA for approximately a decade as its Associate 

Executive Officer. 

A. CREA 

2. CREA was incorporated in 1954 under Part II of the Canada Corporations 

Act and is one of Canada's largest single-industry trade associations. 

3. CREA represents over 105,000 real estate brokers and agents working 

through approximately 100 real estate boards and associations, including provincial and 

territorial associations: Membership in CREA is open to real estate boards and 

associations, as well as their members in good standing, and is conditional on agreeing 

to be bound by, amongst other things, the REAL TOR® Code (CREA's Code of Ethics), 

CREA's By-Laws, Rules and Regulations, Privacy Code and Principles of Competition, 

as well as applicable federal and provincial laws. 

4. Attached as Exhibit 1 (CREA S001453) is a copy of CREA's By-Laws, 

Rules and Regulations, as at March 2012. Attached as Exhibit 2 (CREA S001509) is a 

copy of CREA's Code of Ethics, as at December 2011. 

5. Each province/territory regulates and licences the brokers and agents 

within its jurisdiction. The regulatory regimes differ across Canada. Accordingly, there 

are differences across Canada in terms of the standards and requirements imposed on 

brokers and agents, which also impact boards and associations. 

6. As the national voice for the Canadian real estate industry, CREA's key 

objectives include national representation of the industry on issues at the federal 
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government level, assisting members in understanding the Competition Act and its 

effect on their business, formulating professional standards, acting as an interactive 

forum, and researching and disseminating information on issues affecting the real 

estate industry, including technological issues. 

7. CREA has also taken a leadership role in ensuring that competition issues 

are properly addressed within the Canadian real estate industry. In 1999, CREA 

created the Principles of Competition, adherence to which is a condition of membership. 

CREA also coordinates a national competition awareness campaign and provides an 

online competition compliance program for REAL TORS®. 

B. CREA's MLS® and REAL TOR® Trademarks and Board MLS® Systems 

8. CREA owns the Multiple Listing Service® trademark, the MLS® 

trademark, and the associated logos (the "MLS® Trademarks"). The MLS® 

Trademarks identify professional services provided by CREA members to effect the 

purchase and sale of real estate as part of a cooperative selling system. 

9. The trademarks REAL TOR® and REAL TORS® and the associated logos 

(the "REAL TOR® Trademarks") are owned by REAL TOR® Canada Inc., a company 

owned by CREA and the National Association of REALTORS® ("NAR"), the national 

real estate industry association in the United States. In Canada, the REAL TOR® 

Trademarks certify to the public that the real estate brokerage services are offered by 

professional and licensed real estate agents who are members of CREA and subject to 

CREA's rules, regulations and policies and, as a result, subscribe to a high standard of 

professional service and a strict code of ethics. 
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10. The MLS® Trademarks and REAL TOR® Trademarks (together, CREA's 

Trademarks") are certification marks. They are an assurance of integrity and identify a 

certain standard of brokerage services and professionalism. They can only be used in 

Canada by members in good standing of CREA. 

11. An MLS® System is a cooperative selling system operated by a local 

board or association in association with the MLS® Trademarks (under license from 

CREA). An MLS® System provides an ongoing inventory of available properties listed 

for sale by REAL TORS®. This inventory is accessed by REAL TORS® by virtue of their 

membership in the local board/association. Some boards also have inter-board 

agreements with other boards to allow access to MLS® listings. 

12. An MLS® System ensures a certain level of accuracy of information, 

professionalism and cooperation among REAL TORS® to effect the purchase and sale 

of real estate. The credibility of an MLS® System comes not from the number of listings 

in it but from adherence to the standards associated with the MLS® and REAL TOR® 

Trademarks, which standards are closely related to its operation. REAL TORS® who 

access an MLS® System do so to provide a high standard of service and 

professionalism consistent with the standards associated with the MLS® and 

REAL TOR® Trademarks. 

13. Attached as Exhibit 3 (CREA S000660) is a copy of the Certification Mark 

License Agreement between CREA and The Toronto Real Estate Board ("TREB"), 

pursuant to which CREA licenses the use of the MLS® Trademarks to TREB for use in 

association with the operation of TREB's MLS® System. 
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14. In order for a board or association's MLS® System to operative effectively 

and to maintain the distinctiveness of the MLS® Trademarks, REAL TORS® must 

adhere to certain standards which promote confidence in, and the reliability of, the 

System. These standards ensure that the quality of the information is high and 

available on a timely basis. CREA's rules require members to be responsible to ensure 

the accuracy of information in an MLS® System. This ensures that members and the 

public recognize and value MLS® data as being the most reliable and current 

information available, and in turn promotes and supports CREA's Trademarks and the 

benefits of using a REAL TOR® who uses an MLS® System on behalf of his/her clients. 

15. While only REAL TORS® can enter information concerning properties for 

sale on an MLS® System and access all the information entered by other REAL TORS® 

on that System, a portion of the listing information contained within an MLS® System 

may be uploaded by local boards/associations to a public website at REAL TOR.ca 

(formerly MLS.ca). REAL TOR.ca is operated by CREA and is a means of 

disseminating information to the public about properties listed by REAL TORS® across 

Canada. 

16. The REALTOR® mark, when used in the www.realtor.ca domain name, 

certifies that the listings on the website are posted by REAL TOR® members of CREA, 

for the purpose of marketing and selling their listings. The mark also certifies that the 

REAL TOR® is responsible for, and stands behind the accuracy of, the listing 

information. 
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17. CREA has, over the years, consistently and diligently educated its 

members and the public about CREA's Trademarks and their proper use and has 

consistently taken action to protect those Trademarks. For example: 

(a) CREA created a Trademark Tool Kit to explain CREA's Trademarks to 
board and association members and to provide guidelines and policies to 
ensure that the Trademarks are properly used and protected. This Tool 
Kit is designed to assist boards/associations in taking an active role in 
enforcing CREA's Trademarks which, under CREA's rules, they are 
required to do. A copy of the Trademark Took Kit (CREA 00041929) is 
attached as Exhibit 4. Members can access these materials and videos 
on how to properly use CREA's Trademarks online and can take 
advantage of compliance programs offered by CREA. Members also have 
access to CREA's Trademark Manual which explains to REAL TORS® 
how to properly use CREA's Trademarks. 

(b) CREA has sent notices to members regarding the importance of 
protecting CREA's Trademarks and complying with CREA's rules and 
policies regarding those Trademarks. For example, attached as Exhibit 5 
(TREB 00045896) is a notice sent to members regarding restrictions on 
use of CREA's Trademarks when contracting with non-members. 

(c) CREA has provided boards and associations with templates for licence 
agreements to allow them to permit listings to be uploaded to 
REAL TORS® or their third party service providers in a way that protects 
the integrity and security of the board/association's MLS® System and 
CREA's Trademarks which are associated with it. An example is attached 
as Exhibit 6 (TREB 00023934). 

(d) CREA created a Data Protection Tool Kit to assist members in protecting 
their intellectual property rights and to ensure the high quality of content in 
MLS® Systems. A copy of this Tool Kit is attached as Exhibit 7 (TREB 
00008404). 

(e) To the extent that infringements of CREA's Trademarks come to CREA's 
attention, CREA, in conjunction with the relevant board/association, 
enforces the Trademarks by requiring those infringers to immediately 
cease and desist their improper use. CREA also monitors the trademark 
register and opposes any registrations that could pose a risk to CREA's 
Trademarks. 

(f) CREA educates the public about CREA's Trademarks, including through 
advertising campaigns and through its public facing websites (such as 
howrealtorshelp. ca). 
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C. PRIVACY 

18. Privacy issues have received increased focus in the real estate industry 

because of the passage of the Personal Information Protection and Electronic 

Documents Act ("PIPEDA") in 2004 and the increased use of the internet by both 

REAL TORS® and consumers. 

19. CREA has taken the lead in addressing privacy issues and concerns that 

are relevant to the Canadian real estate industry. For example, CREA has developed an 

information kit for all levels of real estate, including a brochure for distribution to home 

buyers and sellers outlining their privacy rights under PIPEDA. CREA also developed a 

Privacy Code for all members, a copy of which is attached as Exhibit 8 (CREA 

S000611 ). The CREA Privacy Code is based on the 10 principles of PIPEDA, including 

the need to obtain consent for the collection, use or disclosure of personal information 

and the requirement that such information can only be used for the purposes discussed. 

20. As I understand it, PIPEDA prohibits the disclosure of personal information 

about a person without that person's consent, unless the information is publicly 

available and is specified by the regulations. There have been a number of decisions 

from the Privacy Commissioner about the application of this principle to the disclosure 

of information about a real estate transaction. For example, the Privacy Commissioner 

has concluded that, in some contexts, personal information can include the purchase 

price of real estate and it is not enough for personal information to be simply available 

from a public source for an organization to be able to lawfully disclose it without 

obtaining consent; rather, it must also have been collected from the publicly available 
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source for the specific disclosure at issue. Attached as Exhibit 9 (TREB 00050068) is a 

copy of the Privacy Commissioner's decision that I am referring to. 

21. Further, there is provincial legislation across the country that governs 

restrictions on advertising in the real estate industry, including when information about a 

transaction can be included in an advertisement and whose consent (seller or buyer or 

both) is required. In Ontario, this issue is governed by the Real Estate Commission of 

Ontario's ("RECO") Code of Ethics, which is Regulation 580/05 under the Real Estate 

Business and Brokers Act, 2002 ("REBBA"). REBBA has published advertising 

guidelines that are designed to assist compliance with RECO's Code of Ethics, a copy 

of which is attached as Exhibit 10 (GRMR 1753_00000117). These guidelines state 

that: 

(a) One cannot identify any real estate in any advertising without the owner's 
written consent; 

(b) One cannot include any information in an advertisement that would 
identify a party to a transaction without that party's consent; 

(c) One needs the written consent of both parties before any information is 
included in an advertisement that could be used to identify the transaction 
terms; and 

(d) With the seller's written consent, one can advertise that a property has 
been sold once the transaction has been entered into provided that no 
information about the terms of the agreement are included. Once the 
transaction has closed, the buyer's consent is also required. 

D. CREA's Response To Technology And The Use of the Internet 

22. The internet has had a significant effect on the real estate industry. CREA 

has been at the forefront of the Canadian real estate industry's response to the 

challenges and opportunities created by the advent of the internet. 



PUBLIC 9
- 9 -

23. CREA's MLS® and Technology Council (the "MTC") has been at the 

forefront of CREA's initiatives in relation to the internet. The MTC reports to CREA's 

board and is responsible for devising strategies and policies for the provision of national 

technological services (including data management, delivery and security), researching 

technology trends and their impact on the real estate industry, facilitating the creation of 

national data standards for the operation of MLS® Systems and facilitating in the 

determination of national data and information sharing solutions. Attached as Exhibit 11 

(CREA S000690) is a copy of MTC's Policy Manual, as at March 2012. 

24. CREA supports the use of new and innovative business models which 

improve the services provided by REAL TORS® to consumers. In that respect, CREA is 

supportive of the provision by REAL TORS® of relevant, appropriate, accurate and up

to-date information to consumers through the internet in a manner which protects and 

preserves the integrity and quality associated with CREA's Trademarks, appropriately 

addresses privacy concerns and meets the requirements of the relevant provincial and 

federal legislation. 

25. For the past decade, the MTC and CREA have studied the potential use of 

the internet to provide new and innovative services and have devised several proposals 

and policies to meet this objective. Throughout the consideration and implementation of 

these proposals and policies (which are discussed in more detail below), the MTC and 

CREA have recognized two important realities. First, it is possible to implement policies 

through a number of different methods and which method is appropriate for a particular 

board or association will depend, amongst other things, on its financial and technical 

capabilities as well as the rules and policies that govern it. Second, the development of 
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internet data sharing vehicles raises a whole host of challenging issues, including in 

relation to CREA'S Trademarks, privacy and technology. 

26. The major initiatives undertaken by CREA and MTC are discussed below. 

(i) REAL TOR.ca 

27. At the time when the internet began to gain prominence as a vehicle for 

commercial applications, CREA launched an initiative to respond to the technological 

revolution that the real estate industry was facing. One of the end results of this 

initiative was the establishment in 1995 of MLS.ca (the predecessor to REAL TOR.ca), 

with the cooperation of boards/associations across the country. CREA assumed the 

operation of this public website in 1999. 

28. REAL TOR.ca contains a subset of listing content from MLS® Systems 

across the country. Boards/associations provide CREA with the consumer facing 

listings data which is then uploaded daily onto REAL TOR. ca. CREA requires certain 

mandatory fields of information to be provided for any listings that are uploaded to 

REAL TOR.ca and some boards/associations provide information in addition to the 

mandatory fields. Accordingly, the information in the listings on REAL TOR.ca does 

vary. Attached as Confidential (Level A) Exhibit 12 (CREA S000683) is a list of the 

mandatory fields of information that boards/associations must provide to CREA for 

upload onto REAL TOR.ca, as well as a snapshot of the information that was provided 

by TREB for upload onto REAL TOR.ca. 

29. REAL TOR.ca has been consistently identified by CREA members as one 

of the most important services provided by CREA. It is also a popular resource for 
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consumers to gather information, especially at the start of the process of buying or 

selling real estate, as it allows them to privately search through listings without the need 

to call a broker or to provide their identity through a log-in mechanism. Over the past 

few years, REAL TOR.ca has had between approximately 3 to 6 million unique visitors 

each month and generated over 250 million monthly page views. Both the monthly 

unique visits and page views have generally increased over time. REAL TOR.ca 

contains over 350,000 listings at any one time. 

30. REAL TOR.ca has recently undergone a number of improvements. For 

example, in 201 0 and 2011 CREA launched "apps" for most major mobile devices at no 

cost to consumers and no additional cost for REAL TOR®. These apps allow 

consumers to use REAL TOR.ca to search for properties, including new listings and 

open houses in their vicinity, and to contact agents for more information about a 

property. CREA has experienced a significant take-up of these apps. As at the end of 

2011, there were 361,488 downloads of these apps. During January to June 2012, 

there were over 300,000 further downloads. 

31. There are also a number of improvements that have or will be 

implemented including a polygon search tool, the incorporation of social media links, the 

addition in 2013 of demographics at the neighbourhood level (such as average 

household income and education) and a consumer log-in which will give consumers the 

ability to customize and set preferences. 

32. Despite the availability of many third party websites that advertise real 

estate, REAL TOR.ca remains popular with consumers. The following statistics from 
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Google Analytics show unique visitors to REAL TOR.ca in the first six months of 2012 

compared to the same period in 2011. 

2011 2012 Increase/Decrease 

January 3,613,034 4,737,248 +31% 

February 4,070,596 5,003,377 +23% 

March 4,613,898 5,923,797 +28% 

April 4,377,265 5,654,720 +29% 

May 4,567,071 5,332,281 +17% 

June 4,364,316 4,823,788 +11% 

The number of pages viewed have also increased by on average of 17% in the first six 

months of 2012, compared to the same period in 2011. 

(ii) CONNECT 

33. CONNECT is a program in Ontario that was created by a number of 

Ontario boards/associations to provide REAL TORS® in Ontario with access to virtually 

all MLS® listings in Ontario, regardless of board boundaries, so that REAL TORS® may 

better serve consumers. 

34. In particular, CONNECT allows REAL TORS® at participating 

boards/associations to search and view active listings and recent sales history of all 

other participating boards without the complexities and issues associated with actual 

data exchange. Currently, Ontario boards representing 92% of the province's 

membership are participating in CONNECT. 

35. CONNECT is a means by which information can be obtained by 

REAL TORS® in Ontario. It does not offer the full functionality of an MLS® System. 
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Attached as Exhibit 13 (CREA S000679) is a document which provides further details 

on the CONNECT program. 

(iii) Development of CREA's Permissions Management Solution 

36. In 2002, the MTC established the Electronic Data Usage Task Force (the 

"EDU Task Force") to develop guidelines for the use of electronic data for boards and 

associations across Canada. 

37. The establishment of the EDU Task Force was prompted by the incredible 

growth of the internet as both a marketing tool for REAL TORS® and a source of 

information for consumers, as well as certain developments in the United States. 

38. In May 2000, NAR adopted a policy that required real estate associations 

in the United States and their MLS® Systems to enable MLS® participants to display on 

their public websites aggregated MLS® active listing information subject to the 

requirements of state law. This policy implemented internet data exchange networks or 

"IDXs", which I discuss in more detail below. The US experience at that time revealed 

that these public websites received significant traffic from consumers and were a 

positive influence in terms of brokers attracting and retaining consumers because they 

provided consumers with the information services they desired. 

39. Around the same time, NAR was considering the issues associated with 

virtual office websites or "VOWs" and began working on a formal VOW policy for use by 

boards in the United States. NAR released a draft VOW policy in 2003. Litigation 

ensued between the US Department of Justice and NAR regarding the competitive 

impacts of the proposed VOW policy. Ultimately, a settlement was reached in 2008 and 
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a formal VOW policy was implemented by NAR in the United States. Attached as 

Exhibit 14 (CREA S001059) is theNAR VOW Policy. Attached as Exhibits 15 to 17 are 

NAR's summary of the settlement (CREA 00034069), FAQs prepared by NAR 

concerning its VOW policy (CREA S001430) and NAR's model rules for implementing 

the VOW policy (CREA S001443). 

40. Around 2002, CREA believed that it was time to consider the 

implementation of these internet data sharing tools for REAL TORS® and consumers in 

Canada and the EDU Task Force was mandated to do that. 

41. The EDU Task Force considered three vehicles for sharing data through 

the internet, as well as the provision of information for use by third parties. The three 

vehicles were IDXs, VOWs and Deep Link Framing ("DLF"). These vehicles are 

referred to as "permissions based technology". The EDU Task Force defined these 

vehicles as follows: 

(a) An IDX is a reciprocal system whereby consenting brokerages agree to 
advertise on their internet websites each other's active property listings, 
either from the MLS® System of the relevant local board/association or 
from REAL TOR.ca, subject to the rules of the relevant local 
board/association and the REAL TOR®'s oversight. 

(b) A VOW is a broker or REAL TOR® internet website through which the 
REAL TOR® provides real estate services to consumers with whom the 
REAL TOR® has first established a broker-consumer relationship, where 
the consumer has the opportunity to search for MLS® data from the MLS® 
database of the board/association, subject to the rules of the relevant 
board/association and the REAL TOR®'s oversight. 

(c) A DLF is an inexpensive internet marketing tool using the current 
technology of REAL TOR.ca for both display and searching of listings. 
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42. After considering the numerous issues raised by these three vehicles of 

permissions based technology, the EDU Task Force delivered a report in October, 

2003. A copy of the EDU Task Force Report is attached as Exhibit 18 (CREA 

00005957). 

43. In rendering the Report, the EDU Task Force and MTC were attempting to 

encourage local boards/associations to enable members to display on approved public 

websites aggregated MLS® active listing information and, at the same time, have a 

system that was flexible enough to respect the interests of consumers, REAL TORS® 

and the boards. The solution was not to enforce national rules, but to provide 

guidelines and model rules that could be implemented, subject to board by-laws and 

provincial rules. 

44. In that regard the EDU Task Force provided detailed guidelines and 

proposed rules that boards/associations could use in setting up their own permission 

based technology systems, including IDXs and VOWs, as well as a model contract for 

use with third parties who wish to provide these services to REAL TORS®. Boards 

therefore had the option of offering their own permissions management technology by 

using their own MLS® data and the services of a third party technology company (such 

as the MLS® System provider). 

45. CREA also developed Permissions Management Guidelines whereby 

CREA (as opposed to a local board/association) could provide the actual technology 
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services necessary for the implementation of IOXs, VOWs, and OLFs ("CREA PM 

Solution"). 1 

46. The goal of the CREA PM Solution was to provide a cost-effective 

alternative for a board/association to offer permission based technology to its members. 

A copy of the most recent version of CREA's Permissions Management Guidelines 

(version 2, published in 2005), is attached as Exhibit 19 (CREA 00005862). The CREA 

PM Solution is based on the REAL TOR.ca database. A board that takes advantage of 

the CREA PM Solution can choose to administer the program on its own or have CREA 

administer it. 

47. Boards/associations who allowed their members to access the technology 

services offered by CREA under the CREA PM Solution were required to comply with 

the Permission Management Rules specified by CREA in the Permissions Management 

Guidelines. The Permission Management Rules contain detailed rules and 

requirements for the use of the CREA PM Solution in general (such as in relation to the 

use of CREA's Trademarks, privacy issues, obtaining authorization, content of frames 

created and display of pages) as well as separate detailed rules and requirements for 

using each of the CREA OLF, VOW and lOX vehicles. 

48. The Permission Management Rules were significantly influenced by the 

VOW and lOX policies implemented by NAR and by the need to protect confidential and 

private information. The confidential information which is the focus of this proceeding is 

Accordingly, VOWs and IDXs can be provided through CREA or through local 
boards/associations (either directly or by retaining third party providers). 
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not permitted to be included on an lOX or VOW data feed provided under the CREA PM 

Solution. 

(iv) Moving Forward - CREA's Data Distribution Facility 

49. In 2009, with the increasing influence of the internet and the changing 

demands of consumers, CREA focused on whether the Canadian real estate industry 

was meeting the needs of both its members and consumers. 

50. CREA began this process by commissioning an external report which 

examined consumers' view of the real estate industry and their wants and needs with 

respect to the buying and selling of real estate. Amongst other things, this report 

confirmed the increasing use by consumers of the internet to research real estate, 

including the use of third party websites. 

51. It also became apparent that there was a significant problem with the 

accuracy and currency of the MLS® listing information being shown on third party 

websites. REAL TORS® throughout the country were sending their MLS® listing 

information to numerous websites without proper contracts in place to protect the 

intellectual property rights in the listing content, to ensure the accuracy and currency of 

the content and to ensure the proper use of CREA's Trademarks. As a result, the 

internet was inundated with inaccurate and out of date listing information. Also, 

REAL TORS® were investing a considerable amount of time and money to send their 

listing content to various websites. 

52. Shortly thereafter the MTC held a national forum with the goal of devising 

a national technology strategy that responded to the needs of members and consumers. 
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Recognizing the increased use and influence of third party websites, the national 

strategy included moving towards the distribution of data to third parties in a way that 

ensured the accuracy and currency of the data and protected CREA's Trademarks. 

53. Around the same time, some franchisors asked CREA to consider the 

creation of a National IDX, which would include MLS® listings from across Canada. A 

CREA solution for a National IDX was considered to be the most efficient and cost 

effective. CREA was also viewed as being in the best position to ensure the 

consistency and accuracy of the listing data, as well as to protect CREA's Trademarks. 

54. These developments in 2009 and 2010 led to the creation of an MTC Data 

Distribution Task Force which was mandated to consider policies to be administered by 

CREA concerning data sharing and data distribution. CREA's goal in establishing this 

Task Force was to support REAL TORS® by providing tools and efficient services that 

would promote a positive REAL TOR®/MLS® public perception through the display of 

quality data. Achieving this goal is essential to the protection of CREA's Trademarks, 

as well as to the success of the REAL TOR®/consumer relationship. 

55. The Task Force ultimately designed a data distribution facility for 

Canadian REAL TORS® (the "DDF"), after consultation with the industry. At its 

essence, the DDF is intended to supply publicly available MLS® listing content for 

publication on both member and non-member (i.e., third party) websites. It is a 

permissions-based system that will allow brokers to share their listings with other 

brokers, receive a feed of their own listings for display on their website, and send their 

listings to third party websites. The DDF consists of three modules. 
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56. Module One of the DDF, the National Shared Pool Module, allows brokers 

and their sales staff to contribute their listings to a national data pool and receive a feed 

from that pool to display all other participants' listings on their websites. Participants 

can filter the data they receive based on objective criteria. Brokers that decide to 

contribute their listings to the national data pool can also include them in a data feed 

provided to participating franchisors for display on the franchisors' websites. 

57. Module Two, the Member Feed DDF Module, allows brokers and 

salespeople to receive a feed of their own listings for display on their websites, ensures 

consistency and accuracy of the data and gives brokers the ability to track the success 

of their website as a marketing tool. 

58. Module Three, the Third Party Module, involves the distribution of data to 

third party websites outside of organized real estate. It allows participating brokers and 

salespeople to distribute their listing content to third party websites such as Zoocasa. 

Policies and procedures must be followed to ensure that information contained on third 

party sites remains accurate and up to date, and the parties must agree to terms and 

conditions that protect the use of the data and CREA's Trademarks. 

59. Board participation in the National Shared Pool Module is mandatory in 

that boards must provide or authorize a feed of the listings of their members who have 

chosen to participate in the DDF to CREA and adopt and enforce the DDF rules 

established by CREA. Boards must also participate in the Member Feed DDF Module 

and the Third Party Module, unless they provide a comparable facility to their members. 
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60. The DDF was developed and implemented because it addresses the 

needs of both consumers and REAL TORS®. Sellers receive the benefit of their 

property being advertised accurately and consistently and on a wider range of websites. 

REAL TORS® are able to provide this service to their clients without the need to invest 

in any additional infrastructure and with the confidence that the data quality is high. The 

importance of data quality cannot be overemphasized. Whether the consumer is a 

buyer or seller, the accuracy of the listing data sourced from an MLS® System is key, 

regardless of which website it is accessed from. The failure of a website to contain 

updated and accurate data creates the risk of negative consumer perception of MLS® 

listing data and the services provided by REAL TORS®. 

61. The DDF was approved at CREA's Annual General Meeting on April 2, 

2011. Boards/associations now have a positive obligation to comply with CREA's DDF 

Policy as it is amended from time to time. A copy of the current CREA DDF Policy and 

Rules, dated April 30, 2012, is attached as Exhibit 20 (CREA S000916). Also attached 

as Exhibit 21 (CREA 00042502) is a copy of CREA's "Frequently Asked Questions" in 

relation to the DDF Policy. 

62. Both the National Shared Pool Module and the Member Feed DDF 

Module were implemented in July 2012. We expect that the Third Party Module will be 

implemented in the near future. 

(v) CREA Vow Task Forces 

63. In July 2008, CREA created a VOW Task Force to review various areas of 

concerns that had been raised by the Competition Bureau with respect to VOWs in 
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Canada and to make recommendations if appropriate. The VOW Task Force held a 

number of meetings with the Bureau and consulted with CREA members across 

Canada on the issues relevant to a VOW policy. The Bureau and the VOW Task Force 

did not reach an agreement on the appropriate terms and conditions for a national VOW 

policy as of 2010, when discussions between the Bureau and CREA ceased. 

64. In August 2011, CREA created a new VOW Task Force to assess and 

develop a national VOW policy. The 2011 Task Force intended to build upon the work 

of the 2008 Task Force with the ultimate goal of providing leadership and guidance to 

boards/associations and REAL TORS® across Canada. After some preliminary work, 

the 2011 Task Force is continuing its deliberations and is waiting for the resolution of 

this proceeding before finalizing its recommendations. 

(vi) Futures Sessions 

65. As part of its continuing effort to respond to the evolving challenges faced 

by the Canadian real estate industry, CREA undertook what it has called the "Futures" 

project commencing in 2011. 

66. The Futures project involved various sessions being held across the 

country where, using an innovative scenario planning exercise, industry participants 

discussed the challenges faced by REAL TORS® and how best to address those 

challenges, and identified what consumers' needs will be in the next decade and how 

those needs impact on REAL TORS®. The sessions were designed to encourage "out 

of the box" thinking and to have participants discuss the issues faced by the industry. 

67. The topics addressed in the Futures sessions included: 
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(a) The modern consumer who increasingly uses the internet to become 
informed and therefore wants quick access to the information they think 
they need; 

(b) The effect of advancements in technology, including with respect to the 
internet; 

(c) The rise of different service options for the consumer and the rise of 
competitors in the industry; and 

(d) The tension that exists in the industry between those who embrace 
technology and those who do not. 

68. CREA prepared a summary of the insights received from the Futures 

sessions, a copy of which is attached as Exhibit 22 (CREA S000814) Important themes 

which arose from the Futures sessions can be summarized as follows: 

(a) CREA should continue to make improvements to REAL TOR.ca with the 
ultimate goal being to make it the best online portal for real estate and a 
one-stop shop for both consumers and REAL TORS®. 

(b) Industry participants are generally enthusiastic about CREA's DDF. 
Consumers clearly want their properties advertised on multiple sites and 
REAL TORS® want to provide this improved service to consumers. 

(c) The perception of some members of the public of REALTORS® as 
gatekeepers of data is a challenge for REAL TORS®. There is an 
increased recognition that the value of a REAL TOR® for a consumer is 
not only in the data itself but also in the REAL TORS® ability to interpret 
that data and to provide guidance throughout the transaction. 

D. Status of Internet Data Sharing Vehicles in Canada 

69. The experience of local boards/associations with VOWs, IDXs, DLFs and 

other internet data sharing vehicles has varied across the country. A number of 

boards/associations have opted into CREA's PM Solution. Relatively few have 

instituted formal policies of their own. 
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70. The different experiences across Canada are due to a number of factors, 

not all of which may be present in each situation. For example, each local 

board/association is subject to regulation by their province or territory, and those 

regulations do differ. In addition, the demand by both consumers and REAL TORS® for 

internet data sharing vehicles is not consistent across the country. Further, the financial 

resources and technical capabilities of local boards/associations vary. Many don't have 

the financial resources to administer an internet data sharing solution. Many also don't 

currently have the technical capability to provide an internet data sharing solution. 

71. I set out below some examples of how Canadian local boards/associations 

are permitting their members to use the internet to provide real estate information to 

consumers. This is in no way an exhaustive summary. My intention is to use examples 

(not already addressed by the Parties in their witness statements) to illustrate the 

variety of innovation that exists across the country, and the different experiences that 

boards/associations have had with the use and success of internet data sharing 

vehicles. 

72. Starting with the CREA PM Solution for VOWs, IDXs and DLFs, as at 

September 2011, there were 873 CREA DLFs, 27 CREA IDXs and 36 CREA VOWs 

registered with CREA. Of those registered, no CREA VOWs were active and 27 CREA 

IDXs were active. CREA's DLFs will be discontinued in the near future, having been 

made redundant by the DDF. 

73. In addition to TREB, there are a number of local boards/associations 

across Canada who are not using the CREA PM Solution, but are instead providing 
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internet data sharing services for their membership, either directly or through a third 

party provider. A number of examples of such boards/associations are discussed 

below. 

74. The Victoria Real Estate Board allows members to provide a VOW 

solution through its MLS® System software (Matrix client portal) and through third 

parties who receive a data feed supplied by the board. The data displayed to 

consumers is equivalent to the board's public feature sheet, which includes data beyond 

what is uploaded by the board to CREA for posting on REAL TOR. ca. 

75. The Greater Vancouver Real Estate Board has implemented an IOXNOW 

advertising solution through third party providers. Attached as Exhibit 23 (CREA 

00047978) is a copy of the board's rules which include the policy. The data for both 

IOXs and VOWs comes from the same pool of listings so if a member wants access to 

one facility, that member has to opt into both. Currently, approximately 90% of brokers 

have opted into the policy. The board estimates that approximately 30% of brokers 

have lOX solutions and approximately 23% of brokers use a VOW solution. 

76. The REAL TORS® Association of Edmonton originally did not offer its own 

VOW or lOX solution to members. Rather, members could have their preferred third 

party providers receive access to the association's MLS® data (comparable to the level 

of information disclosed on REAL TOR.ca) through third party agreements. Many of 

those third parties provided VOW and lOX solutions, although the association does not 

have a record of how many members have taken advantage of these services. More 

recently, the association began to also offer its own lOX solution through Marketlink at 
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no cost to members, although the take-up has been minimal, likely because this solution 

is less advanced than that provided through third party providers. The anecdotal 

evidence is that while Edmonton REAL TORS® interest in VOWs was relatively high 

approximately 5 years ago, that interest has apparently waned and, more recently, the 

IDX solution appears to be satisfying the current demand. 

77. The Saskatoon Region Association of REAL TORS® facilitates the 

provision of data from each of the three associations in Saskatchewan who allow 

access to an IDX and VOW solution. A copy of the lOX policy is attached as Exhibit 24 

(CREA 00048050). A copy of the VOW policy is attached as Exhibit 25 (CREA 

00048045). For each association that authorizes access, a direct data feed 

(comparable to the data uploaded to REAL TOR.ca) may be provided to third party 

service providers, who then provide the VOW and IDX services to members who chose 

to receive them. As at 2011, approximately 20% of the association's membership had 

chosen to receive VOW or IDX services. Interest among members appears to be 

declining due to minimal, if any, interest from the public in Saskatchewan. This may 

partly be explained by the fact that Saskatchewan uses a single MLS® System for the 

entire province and already has a facility that is relatively equivalent to Module 3 of the 

DDF. 

78. In 2003, the London St Thomas Association of Realtors® was the first 

board/association in Ontario (and the second in Canada) to implement an IDX solution 

for its members. Attached as Exhibit 26 (CREA S001529) is a copy of the association's 

rules, which include the IDX policy. Since 99% of association members participate in 



PUBLIC 26
-26-

this facility, it has became a significant benefit for consumers. A person can go to any 

member's website and access virtually all the MLS® listings of the association. 

79. The London IDX facility is unique in that it does not involve a direct data 

feed to members. Rather, the association operates and keeps current a website that 

members then frame onto their own personal websites. Currently, a substantial number 

of the association's approximately 1500 members link to the association's IDX website. 

In addition, the association is currently rolling out the ability for members to provide an 

IDX feed to their web providers. There has been virtually no interest by either members 

or the public in the provision of a VOW solution in the London St Thomas area and I 

believe that this is due, at least in part, to the longstanding and successful IDX solution 

operated by the association. 

80. The Ottawa Real Estate Board does not have a formal policy for the 

provision of IDXs or VOWs. This board operates its own public website of active listings 

(with similar information as that contained on REAL TOR.ca) and allows any member 

who chooses to do so to link to the public website. 

81. In Quebec, an entity called Centris operates an MLS® System for the 

province of Quebec. Centris is an advertising vehicle similar to REAL TOR.ca, as well 

as a provider of technology services. Centris includes all MLS® listings in the province 

of Quebec and consumers have access to all active MLS® listings with generally the 

same level of information as found on REAL TOR.ca. Centris also provides a solution 

similar to Module Three of the DDF in that it sends listing content to websites selected 

by brokers. 
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82. Lastly, CREA did a survey of its members in 2011 regarding their interest 

in using the DDF. The results were that 93% of boards/associations intended to offer 

the CREA DDF solution and 72.5% of those REAL TORS® who responded indicated an 

intention to use it. Attached as Exhibit 27 (CREA 00040718) is a copy of the May 2011 

report which outlines the results of the survey. 

E. Effect of Remedy Requested on CREA and its Members 

83. As I read it, the remedy requested by the Commissioner is broad. The 

Commissioner seeks to permit brokers to use the property listing information from the 

TREB MLS® System to provide services over the internet (including, but not restricted 

to, VOWs), without any restrictions. Regarding VOWs in particular, I understand that 

the Commissioner believes that they should include a complete inventory of information 

available on an MLS® System, including historical sales data and all properties 

currently listed for sale. Lastly, I understand that the Commissioner asks that the 

Tribunal "direct" TREB to "implement" resources and facilities that are necessary to 

ensure the operation of VOWs or "similar services" in the manner in which the 

Commissioner believes they should be operated. 

84. CREA has a number of very serious concerns about the effect of the 

remedy requested by the Commissioner on CREA, CREA's Trademarks and CREA's 

members across Canada. 

85. First, the Commissioner appears to equate innovative use of the internet 

to provide services in the real estate industry with VOWs and VOWs alone. As 

explained above, this is not the case in Canada. The innovative use of the internet to 
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provide information to consumers is reflected in a wide variety of vehicles in addition to 

VOWs, including REAL TOR.ca, IDXs, the CREA PM Solution, CREA's DDF, the variety 

of services offered by boards/associations across Canada (examples of which were 

discussed above) and numerous third party websites. VOWs are only one of many 

options and it is important from CREA's perspective that this proceeding not have the 

harmful effect of endorsing one type of innovative tool to the exclusion of others. 

86. Second, CREA is concerned that the Commissioner may intend to use 

any result in this proceeding as a precedent for Canadian boards/associations 

generally. CREA believes that this would be harmful to the industry and the ability of 

REAL TORS® to provide the services that consumers request and need. The local 

boards/associations across Canada have different demands from consumers and 

members, and different levels of resources, both financially and technologically. 

Requiring a board to implement one type of internet data sharing vehicle, such as a 

VOW, in priority to or to the exclusion of other innovation, regardless of that board's 

particular circumstances could harm or prevent the development of the particular 

innovation which may be of greatest benefit to that board's members and consumers. 

Accordingly, CREA believes that it is important that if the Tribunal makes any order 

against TREB in this proceeding, that it is clearly stated to be confined to the particular 

circumstances of TREB as reflected in the evidence in this proceeding. 

87. Third, as already explained above, CREA has been diligent to ensure that 

its valuable Trademarks are used only by members in association with a high standard 

of professionalism and service, including the provision of appropriate, accurate and up

to-date information. Any misrepresentation or misuse on the internet of information 
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sourced from an MLS® System could cause very serious harm to the MLS® 

Trademarks, and specifically, to the trust that Canadians have come to place in the 

standards of service and level of professionalism symbolized by the MLS® Trademarks, 

and in the accuracy of listing information obtained from an MLS® System. A significant 

loss of trust could imperil the Trademarks themselves. 

88. CREA is very concerned that if a VOW is required to contain all property 

information available on a board's MLS® System, including the confidential data that 

TREB's VOW policy excludes from TREB's VOW data feed, consumers will lose faith in 

the credibility of both MLS® Systems, REAL TOR.ca and the services of REAL TORS®, 

which loss of faith will, in turn, significantly harm CREA's Trademarks. 

89. There is no question that a REAL TOR® making available confidential data 

on the internet raises serious confidentiality and privacy concerns today, especially in 

circumstances where it is not possible to confirm whether the appropriate consents to 

disclosure have been confirmed (and, for example, I do not see how those consents 

could be confirmed in respect of past sales that are recorded on an MLS® System). 

This is complicated by the uncertainty as to whether VOWs are properly viewed as a 

means of providing real estate services or a form of advertising (in which case the 

RECO Code of Ethics applies) or a combination of both. Views on the proper 

characterization of VOWs differ. This issue is further complicated by the decision of the 

Privacy Commissioner discussed above to the effect that to qualify as public 

information, the sold information at issue must have been actually derived from a public 

source. 
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90. CREA is concerned that the disclosure on the internet through VOWs of 

personal and confidential information could cause significant damage to the credibility of 

MLS® Systems and the services provided by REAL TORS® using an MLS® System. 

Consumers may be upset by the disclosure of their confidential transactional 

information from an MLS® System and will blame the REAL TOR® for what they view as 

improper disclosure. This could significantly impact the consumer's willingness to use 

the services of a REAL TOR® and participate in an MLS® System. In short, a 

REAL TOR® who makes private information from an MLS® System accessible over the 

internet will certainly not be associated in the public's mind with a high standard of 

professionalism and service. 

91. CREA agrees that REAL TORS® have to be given the tools to provide 

services on the internet that promote a positive and successful REAL TOR®/consumer 

relationship for both parties in that relationship. These tools are not only essential to the 

success of the REAL TOR®/consumer relationship, they are essential to the success of 

MLS® Systems and the continued existence of CREA's Trademarks. CREA is 

concerned that requiring the disclosure of personal and confidential information from an 

MLS® System onto the internet is contrary to these goals. Any benefit that may 

arguably result from such disclosure appears to be outweighed by the potential negative 

effects of such disclosure, especially when one takes into account the other available 

sources of information. 
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ARTIClE 1- DEFINITIONS 

Act means the Canada Corporations Act R.S.C 1970, c. C-32 as amended from time to time and every 

statute that may be substituted for that Ac~. 

Annual General Meeting means the business meeting of the Members, as required by the Act, and 

called each year pursuant to these By-laws. 

Bilateral Agreement means the written agreements between The Canadian Real Estate Association 

and all provincial Associations establishing the obligations of each Association in terms of 
enforcement ofthe REAlTOR® Code. 

Director means any person duly elected or appointed to sit on the Board of Directors of The 

Canadian Real Estate Association. 

Meeting of the Members means any Special or Annual General Meeting duly called pursuant to 

these By-Laws. 

Member means a person or organization who has qualified under any category of membership 

established in these By-Laws and whose membership is in good standing. 

Policy means any internal, operational, membership, or other requirement duly established in 
writing by the Board of Directors that does not require ratification of the Members. 

REALTOR® is a certification mark owned by REALTOR® Canada Inc., a subsidiary of The Canadian Real 

Estate Association, and identifies a standard of brokerage service rendered by Members of The 

Canadian Real Estate Association. As used in these By-Laws, REALTOR® designates a licensed real 

estate practitioner who is a Member of The Canadian Real Estate Association. 

REAl TOR® Code means the Code of Ethics of The Canadian Real Estate Association as approved by 

the Members and as amended from time to time. 

REAlTOR® Code Protocols mean the Education, Communication and Compliance Protocols as 

approved by the Members, which establish Member obligations in relation to the operation of the 
REALTOR® Code. 

Special General Meeting means any business meeting of the Members other than the Annual 

General Meeting. 

Three-Way Agreement means the written agreements between The Canadian Real Estate 

Association and each Board and Association setting out membership and other obligations of each 
party. 
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ARTIClE 2- NAME 

2.1: English 
The English name of the Association shall be The Canadian Real Estate Association 
(hereinafter referred to as "CREA"). 

2.2: French 
The French name of the Association shall be l' Association canadienne de l'immeuble 
(referred to in the French translation of these By-Laws as« ACI »). 

ARTIClE 3- PURPOSE, OBJECTS AND PRINCIPlES 

3.1: Purpose, Objects and Principles 

In accordance with the Letters Patent, the purpose, objects and principles of CREA are as 
follows: 
3.1.1: to advance and promote the interests of its Members; 
3.1.2: to increase public confidence in, and respect for, those engaged in the real estate 

industry; 
3.1.3: to promote and maintain a high level of professionalism amongst its Members by 

creating and sustaining a Code of Ethics; 
3.1.4: to promote, encourage and protect the private ownership of real property and do all 

things necessary or advisable to ensure that real estate remains a sound and 
desirable investment; 

3.1.5: to promote and protect the REALTOR® and MLS® family of certification marks by 

exclusively licensing the marks to, and encouraging their use by Members, by 
promoting the acceptance and understanding of these marks through public and 
Member education, and by monitoring and preventing improper uses; 

3.1.6: to promote Canadian real estate and the services of its Members internationally by 
liaising and developing relationships with international real estate organizations; 

3.1. 7: to raise, administer or manage charitable funds for any purposes consistent with the 
principles of CREA, and to establish any charitable organization advisable to further 
that purpose; 

3.1.8: to act as a technological resource to its Members by monitoring and researching 
technology trends and their impact on the real estate industry, and by providing 
national technological services and products. 

3.2: Attainment of Purpose, Objects and Principles 

For the attainment of its purpose, objects and principles, CREA may exercise any of the 
powers as prescribed by the Act, or any other statutes or laws from time to time as 
applicable. In particular, without limiting the generality of the foregoing, it may: 
3.2.1: Accumulate from time to time any part of CREA's financial assets and income earned 

on those assets; 
3.2.2: Invest and re-invest the financial assets of CREA in a manner consistent with CREA's 

governing principles; 

3.2.3: Issue, sell or pledge debentures or other securities of CREA; 
3.2.4: Mortgage or otherwise secure the real or personal property of CREA; 
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3.2.5: Authorize any Director, officer or employee to manage, transact, and settle any 
borrowing, with the power to vary or modify the terms of such arrangements; 

3.2.6: Enter into agreements, contracts and undertakings incidental to CREA's objects and 
purposes; 

3.2.7: Borrow money on the credit of CREA; 
3.2.8: Levy and collect dues and assessments. 

ARTICLE 4- ASSOCIATION SEAL 

4.1: Form 

The seal, an impression of which is stamped in the margin hereof, shall be CREA's seal until 
changed by the Board of Directors. 

ARTICLE 5- HEAD OFFICE 

5.1: Location 

CREA's head office shall be in the City of Ottawa, in the Province of Ontario. 

ARTICLE 6- BY-LAWS, RULES AND REGULATIONS 

6.1: Adoption of Rules and Regulations 

The Board of Directors may from time to time adopt rules and regulations (hereinafter 
referred to as "Rules") consistent with these By-Laws relating to CREA's management and 
operation. 

6.2: Immediate Force and Effect 

Any Rules and any subsequent amendments adopted by the Board of Directors shall have 
immediate force and effect, but shall cease to have force and effect unless ratified, with or 
without amendment, at the next Meeting of the Members. 

6.3: Editorial Changes to By-Laws and Rules 

The Board of Directors may make such editorial, grammatical, typographical, or cross
reference changes to the By-Laws or Rules, including section designations, that do not 
change the substance or the meaning of the By-Laws or Rules provided that any such 
changes to the By-Laws shall require the approval of Industry Canada or otherwise as may be 
required by the Act. 
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ARTICLE 7 -INTERPRETATIONS 

7.1: Interpretations 

In reading the By-Laws and Rules, words may be interpreted as meaning singular, plural, 
masculine or feminine, as the context requires. References to persons shall include firms, 
corporations and other legal entities. 

ARTICLE 8- MEMBERSHIP 

8.1: Classes of Membership 

Membership in CREA shall consist of: 
8.1.1: Boards- Local Real Estate Boards and Local Real Estate Associations. 
8.1.2: Associations- Provincial and Territorial Real Estate Associations. 
8.1.3: Commercial Overlay Boards- Boards that encompass the jurisdiction of one or more 

existing Boards, offering services exclusively to commercial REALTORS®. 
8.1.4: REALTORS®- Licensed practitioners who are members in good standing of a Board or 

Association. 
8.1.5: Individual Members- Persons who are not licensed practitioners who are members 

of any category of membership in a Board or Association. 
8.1.6: Direct Affiliate Members- Persons who do not otherwise qualify for any category of 

membership in a Board or Association, or any individual licensed practitioner outside 
of Canada whose membership has been approved in accordance with the Rules. 

8.1.7: Foreign Affiliate Members- Any national real estate association outside of Canada 
that has a reciprocal agreement with CREA, including all practitioners who are 
members of that association. 

8.1.8: Honorary Life Members- Past Presidents and current or former REALTORS® who are 
approved by the CREA Board of Directors. 

8.1.9: Honorary Members- Persons not current or former REALTORS® who are approved 
by the CREA Board of Directors. 

8.2: Qualifying For and Maintaining Membership 

To qualify and to maintain membership in CREA, prospective and current members shall 
agree to adhere to and be bound by the following, as applicable, and as amended from time 
to time: 
8.2.1: CREA's By-Laws, Rules and Policies; 

8.2.2: The 3-Way Agreement; 
8.2.3: The REALTOR® Code; 

8.2.4: The Principles of Competition. 

8. 3: Failure to Comply 

8.3.1: The Board of Directors, after reasonable notice and hearing, may terminate the 
membership of any Direct REALTOR®, Direct Affiliate, Foreign Affiliate, Honorary or 

Honorary Life Member who fails to comply with the provisions of CREA's By-Laws, 
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Rules or Policies, or who, in the reasonable opinion of a majority of the members of 
the Board of Directors, is guilty of unethical or dishonest practice. 

8.3.2: If a REALTOR® appears to be in violation of CREA's By-Laws, Rules and Regulations or 
Policies, CREA may refer the matter to the appropriate Board as a professional 
standards complaint or take such other action as is provided for in the Rules. 

8.3.3: In the event of a complaint that a Board or Association has not complied with CREA's 
By-Laws, Rules or Policies, the Board of Directors has the authority to make such 
determination as it deems reasonable including termination of the Board or 
Association membership, in accordance with the procedure outlined in the Rules. 

8.3.4: Upon termination of membership, all rights and privileges associated with 
membership in CREA shall immediately cease. 

8.4: Withdrawal 

8.4.1: A Board, Association or Commercial Overlay Board may withdraw as a member from 
CREA by giving ninety (90) days written notice to CREA's Chief Executive Officer. 

8.4.2: Any Direct REALTOR®, Direct Affiliate, Foreign Affiliate, Honorary or Honorary Life 
Member may withdraw as a Member from CREA by giving written notice to CREA's 
Chief Executive Officer. 

8.4.3: Upon withdrawal of membership, all rights and privileges associated with 
membership in CREA shall immediately cease. 

8.5: Effect of Board/ Association Termination 

In the event a Board or Association ceases to be a Member of CREA, all REALTORS® and 
Individual Members who are members of such Board or Association shall also be deemed to 
have terminated their membership, unless they have joined another Member Board or 
Association. 

8.6: Arbitration 

All REALTORS® shall be conclusively deemed to have agreed to submit Claims to Arbitration 
as provided in CREA's Rules, the By-Laws and Rules and Regulations of the applicable 
Board/Association, and the REALTOR® Code. 

ARTICLE 9- MEETINGS OF THE MEMBERS 

9.1: Annual General Meeting 

The Annual General Meeting shall be held each year between the first day of March and the 
thirty-first day of May at such time and place as determined by the Board of Directors. 

9.2: Purpose of Annual General Meeting 

The Annual General Meeting shall be held to: 
(i) Elect or appoint directors; 
(ii) Hear and receive the reports and financial statements required by the Act; 
(iii) Appoint the auditors; and 
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(iv) Transact any other business properly brought before the meeting. 

9.3: Special General Meetings 

Special General Meetings may be called by the Board of Directors on its own initiative, or 

upon the written petition of twenty (20) per cent of the combined number of the Boards and 

Associations. 

9.4: Place of Meetings of the Members 

The Board of Directors may determine to hold Meetings of the Members inside or outside of 

Canada. 

9.5: Form and Timing of Notice 

9.5.1: Notice ofthe time and place of any Meeting of the Members shall be in written or 

electronic format, given in the name of the President or Chief Executive Officer, and 

shall be communicated to each Board and Association in good standing. 

9.5.2: The notice shall be communicated by regular mail, courier, facsimile, e-mail or other 

electronic means delivered to Boards or Associations at their last known address as 
shown on the records of CREA at least thirty (30) days before the meeting date. 

9.5.3: The inadvertent omission to notify any Board or Association, or the non-receipt of 

such notice by any Board or Association, shall not invalidate the proceedings at any 

such meeting. 
9.5.4: Notice of any Meeting of the Members should contain sufficient information to 

permit the Member to be aware of the nature of the matters to be presented to the 
meeting. 

9.5.5: In the event of an emergency situation, the thirty (30) day notice requirement for a 

Special General Meeting may be waived by the Board of Directors and the notice 

shall be circulated to the Members in the most expedient means available. 

9.6: Quorum 

A quorum at any Meeting of the Members shall be fifty (50) per cent of the Boards and 

Associations entitled to vote, present either through their voting delegates or by way of 
proxy. 

ARTICLE 10- ATTENDANCE AND VOTING AT MEETINGS OF THE MEMBERS 

10.1: Voting Rights 

Only Boards and Associations in good standing are entitled to vote at Meetings ofthe 
Members. 

10.2: Number of Votes 

The number of votes that each Board and Association has at a Meeting of the Members shall 
be as follows: 
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10.2.1: Each Board shall be entitled to one {1) vote for each five hundred (500) members or 
part thereof, from all membership categories; 

10.2.2: Each Association shall be entitled to one (1) vote. Associations with direct members 
(i.e. REALTORS® who are not members of a Board) shall be entitled to one {1) 
additional vote for each five hundred (500) direct members or part thereof. 

10.2.3: "Members" in this Article means members in good standing as of December 31, 
whose dues are paid as of January 31st, according to CREA's records. In the case of 
dual membership, only the Board or Association that collects and remits the CREA 
dues on behalf of the member may include that person in its membership figures for 
the purposes of this Article. 

10.3: Voting Delegates 

Each Board or Association may send one or more voting delegates to carry their votes. Each 
voting delegate may carry one or more votes on behalf of the Board or Association, up to the 
total number of votes to which the Board or Association is entitled. 

10.4: Proxies 

A Board or Association, rather than sending a voting delegate, may give a written proxy to 
another Board or Association for any or all of its votes. 

10.5: Votes Needed to Pass Motion 

Unless otherwise specifically provided for by the Act, or by these By-Laws, all questions at 
Meetings of the Members shall be determined as follows: 
10.5.1: Major technology decisions, as defined in the Rules, require a majority ofthe votes 

cast representing more than fifty (50) per cent of the membership; 
10.5.2: A motion to introduce a matter for which insufficient notice has been given may be 

brought to the floor if either the substance or timing indicates urgency. This motion 
requires a 2/3 vote. 

10.5.3: All other matters shall be are determined by a simple majority vote. 

10.6: Voting Method 

At the discretion of the Chair, a vote may be conducted by show of hands, an electronic 
voting mechanism, or by secret ballot. 

10.7: Attendance 

All Members may attend and participate in any Meeting of the Members but shall not be 
entitled to vote unless a voting delegate. 
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ARTICLE 11- BOARD OF DIRECTORS 

11.1: Composition of Board of Directors 

The administration of CREA's affairs shall be vested in a Board of Directors comprised of 

twenty (20) persons as follows: 
11.1.1: the President; 
11.1.2: the Immediate Past President or in the event that he/she cannot act, the most recent 

Past President so willing to act; 
11.1.3: the CCC Director, who is the Chair of an appointee of the Canadian Commercial 

Council of REALTORS®; 
11.1.4: the MTC Director, who is the Chair or an appointee of the MLS® and Technology 

Council; 
11.1.5: the AEC Director, who is the Chair or an appointee of the Association Executives 

Council. 
11.1.6: the President of the National Association of REALTORS®, or his or her representative, 

with non-voting status; 
11.1.7: eight (8) Regional Directors; 
11.1.8: six (6) Directors-at-Large. 

11.2: Definitions 

Director-at-Large means a Director elected by all Boards and Associations at an Annual 
General Meeting. 

Regional Director means a Director elected by the Boards and Associations of a Region in 
accordance with the procedure outlined in Article 13- Election of Directors-At-Large and 
Regional Directors. 

Region refers to each of the following seven (7) Regions: 
(1) New Brunswick, Newfoundland, Nova Scotia and Prince Edward Island (2 directors); 
(2) Quebec; 
(3) Ontario; 
(4) Manitoba; 
(5) Saskatchewan; 
(6) Alberta/Northwest Territories; 
(7) British Columbia/Yukon Territory. 

11.3: Duties and Responsibilities 

11.3.1: The Board of Directors, as the senior policy-making body, shall ensure that the 
objects and purposes of CREA, as set forth in the Letters Patent and these By-Laws, 
are actively pursued. The detailed responsibilities of the Board of Directors are 
established in the Rules. 

11.3.2: The Board of Directors shall have those powers, rights and privileges conferred upon 

corporations pursuant to the Act and the Letters Patent, including, but not limited to: 
11.3.2.1: Govern and administer the affairs of CREA; 

10 

CREA-5001453/11 



PUBLIC 44

11.3.2.2: Take any measures to control and manage CREA's business that are not 
inconsistent with the Act or its By-Laws, including entering into contracts 

on behalf of CREA; 
11.3.2.3: Take any and all such steps necessary to enable CREA to acquire, accept, 

solicit, or receive legacies, gifts, grants, settlements, bequests, 
endowments and donations of any kind for the purpose of furthering the 
objects and governing principles of CREA; 

11.3.2.4: Accept, collect and expend such monies as is considered necessary to 
conduct the affairs of CREA and to retain financial, legal and other 
expertise; 

11.3.2.5: Lease or purchase real property; enter into mortgages, contracts and 
leases, including contracts of employment and personal service contracts; 

11.3.2.6: Establish membership fees, dues, and assessments, to become effective 
when approved at a Meeting of the Members; 

11.3.2. 7: Borrow money upon the credit of CREA; 
11.3.2.8: Issue, pledge, or sell or secure debentures or other securities of CREA; 
11.3.2.9: Establish an annual budget in relation to the affairs of CREA; 
11.3.2.10: Purchase insurance to indemnify individuals who serve at the request of 

CREA on Boards or assume specific tasks on behalf of CREA. 

11.4: Terms of Office 

11.4.1: The President shall hold office for one year as of right, in the year immediately 
following the year in which he/she holds office as President-Elect; 

11.4.2: The immediate Past President, the representative of the National Association of 
REALTORS®, and the three (3) Council Directors shall hold office for a term of one {1) 
year. 

11.4.3: The Regional Directors and the Directors-at-Large shall hold office for a term of two 
(2) years. 

11.4.4: All terms of office are deemed to expire at the end of the Annual General Meeting in 
the year the particular term ends. 

11.5: Restriction on Holding Office 

11.5.1: No Director may hold more than one position as Director. 
11.5.2: Any person who holds the office of President is deemed to have resigned any other 

Director position such person would simultaneously hold. The balance of the term of 
an incoming President's term as a Director-at-Large or Regional Director (if any) will 
be filled by a qualified member elected at an Annual General Meeting ofthe 
Members. 

11.6: Term Limits 

11.6.1: Subject to the provisions of this section, Directors cannot serve more than four (4) 
consecutive two-year terms. 

11.6.2: A Director who is elected Vice-President in his or her eighth (8th) year may run for a 
fifth (5th) consecutive term. 
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11.6.3: A Director who has left the Board of Directors for at least one year may run again as if 
he or she were sitting for the first time. 

11.7: Quorum 

A majority of the voting Directors shall constitute a quorum at any meeting of Directors, and 
may exercise all of the powers of the Board of Directors. 

11.8: Meetings of the Board of Directors 

11.8.1: The Board of Directors shall meet not less than twice yearly upon the call ofthe 
President. 

11.8.2: Meetings of the Board of Directors may also be called by: 
11.8.2.1: A motion of the Boards and Associations passed at a Meeting of the 

Members; or 
11.8.2.2: Any five (5) members of the Board of Directors in accordance with Section 

8 (Notice of Meetings of Directors). 
11.8.3: All meetings shall take place at the time specified in the call at CREA's head office or 

such place as determined by the President. 

11.9: Form of Meeting 

Any meeting of the Directors may be held in person, by teleconference or by other electronic 
means. 

11.10: Voting 

Each Director, other than the President ofthe National Association of REALTORS® or his or 
her representative, shall have one (1) vote. 

11.11: Notice of Meetings of Directors 

Notice of Board of Directors meetings shall be delivered or telephoned to each Director not 
less than ten (10) days before the meeting is to take place. No notice is necessary if all the 
Directors are present or if those absent have signified their consent to the meeting being 
held without notice and in their absence. 

11.12: Director Honoraria 

The Directors shall be allowed an honorarium for their services, and shall be paid for 
expenses incurred on behalf of CREA in accordance with the policy of the Board of Directors, 
provided that any proposed change in the amount of total honoraria for directors, including 
directors who are officers, is approved at a meeting of the members. 

11.13: Loss of Qualification during the Term of Office 

A Director shall cease to hold office as a Director in the following circumstances: 
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11.13.1: If a Director resigns by delivering a written resignation to the President and Chief 
Executive Officer; 

11.13.2: If, at a Meeting of the Members, a resolution is passed that a Director be removed 
from office; 

11.13.3: If a Director makes an assignment for the benefit of creditors, becomes bankrupt 
or insolvent, or takes the benefit of any act that may be in force for bankrupt or 
insolvent debtors. 

11.13.4: If a Director ceases to be a member in good standing; 
11.13.5: If a Director becomes legally incompetent; 
11.13.6: If a Director is removed for cause by a resolution passed by seventy-five (75) per 

cent of the voting Directors, other than the director proposed to be removed, at a 
meeting called for that express purpose, provided that all of the Directors (other 
than the Director proposed to be removed) are present in person or as otherwise 
provided herein at such meeting; or 

11.13.7: If a Director is convicted of an indictable offence or an offence involving theft, 
fraud or moral turpitude. 

11.14: Vacancies 

If a vacancy occurs as a result of any of the foregoing reasons, the Directors remaining in 
office may exercise all of the powers of the Board of Directors provided that a quorum is 
sustained. The Board of Directors may fill a vacancy for the balance of the term: 
11.14.1: by appointing a qualified Member in good standing; or 
11.14.2: by recommending that a qualified Member in good standing be elected by the 

membership in accordance with these By-Laws. 

11.15: Delegation of Powers 

The Board of Directors may, from time to time, delegate such of its powers as it deems 
appropriate. 

ARTIClE 12- OFFICERS 

12.1: Officers 

The officers are as follows: 
12.1.1: President, who shall be the chief elected officer and the Chair of all meetings of the 

Board of Directors and shall perform such other duties and responsibilities as are 
established in the Rules or assigned by the Board of Directors; 

12.1.2: President-Elect, who shall act as President pro tem in the absence of the President, 
shall be the Chair of all meetings of the Executive Committee and shall perform such 
other duties and responsibilities as are established in the Rules or assigned by the 
Board of Directors; 

12.1.3: Vice-President, who shall act as President-Elect protem in the absence of the 
President-Elect, and shall perform such other duties and responsibilities as are 
established in the Rules or assigned by the Board of Directors; 

12.1.4: Immediate Past President, who shall perform such duties and responsibilities as are 
established in the Rules or assigned by the Board of Directors; 
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12.1.5: Chief Executive Officer, who shall have the powers and perform the duties assigned 
by the Board of Directors. 

12.1.6: Any other person or position so named by the Board of Directors. 

12.2: Election of Officers 

At their first meeting, or as soon as practical following an Annual General Meeting, the Board 
of Directors will appoint the President as Past President, the President-Elect as President, and 
elect from among the elected Director positions a President-Elect and Vice-President. 

12.3: Termination of Officers 

Officers may be terminated on the same grounds, and in accordance with the same process, 
as set out in the By-Laws and Rules for disqualification of Directors. 

12.4 Vacancies 

If a vacancy occurs in any of the Officer positions, the officers remaining may exercise all of 
the powers of the Executive Committee provided that a quorum is sustained. The Board of 
Directors may fill a vacancy in an Officer position as follows: 
12.4.1: If a vacancy occurs in the position of President, the President-Elect shall become 

President for the remainder of the term. 
12.4.1.1: Upon completion of the remainder of the term vacated, the President-Elect 

shall serve as President for the ensuing term. 
12.4.2: If a vacancy occurs in the position of President-Elect, the Board of Directors shall elect 

a qualified person to serve as President-Elect for the remainder of the term. 
12.4.3: If a vacancy occurs in the position of Vice-President, the Board of Directors may elect 

a qualified person to serve as Vice-President for the remainder of the term. 
12.4.4: If a vacancy occurs in the position of Immediate Past President, the Board of Directors 

may, at its option, choose to leave the position vacant, or to appoint a person to fill the 
position for the remainder of the term. 

12.4.5: If the Board of Directors chooses to appoint a person to fill the balance of the term of 
Immediate Past President, it shall appoint the most recent Past-President so willing to 
act. 

ARTICLE 13- ELECTION OF DIRECTORS-AT-LARGE AND REGIONAL DIRECTORS 

13.1: Qualifications of Directors 

Persons wishing to be elected either as a Director-at-Large or a Regional Director must: 
13.1.1: Have a minimum of three (3) years' experience as a director of a Board or Association; 
13.1.2: Have been a REALTOR® for at least five (5) years; 
13.1.3: In the case of a Regional Director, be licensed in that Region. 

13.2: Only One Director Position 

A candidate for Director is eligible to run for election for only one Director position in any 
given year. 
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13.3: Directors-at-Large 

13.3.1: Directors-at-Large shall be elected and retire in rotation. Three {3) Directors-at-Large 

shall be elected at each Annual General Meeting; 
13.3.2: All Boards and Associations are entitled to vote in the Director-at-Large elections, 

and shall carry the same number of votes as they do for the Annual General Meeting 

voting. 

13.4: Regional Directors 

13.4.1: Only the Boards and Associations of the particular Region are entitled to vote in the 
Regional Director elections, and shall carry the same number of votes as they do for 
the Annual General Meeting. 

13.4.2: Regional Directors shall be elected and retire in rotation as follows: 
13.4.2.1: In odd numbered years, Regional Directors shall be elected in the following 

regions: 
British Columbia/Yukon (1 director); 
Manitoba (1 director); Quebec {1 director); 
New Brunswick/Newfoundland/Nova Scotia/Prince Edward Island {1 
director). 

13.4.2.2: In even numbered years, Regional Directors shall be elected in the following 

regions: 
Alberta/Northwest Territories (1 director); 
Saskatchewan (1 director); 
Ontario (1 director); 
New Brunswick/Newfoundland/Nova Scotia/Prince Edward Island (1 
director). 

13.5: Place of Regional Director Election 

The Regional Director election may be held in the Region if a majority of the candidates 
running for Regional Director in that particular Region advise CREA's Chief Executive Officer 
in writing of their preference no later than sixty {60) days preceding the Annual General 
Meeting. Otherwise, the election will be scheduled by CREA on a date preceding the Annual 
General Meeting in the city scheduled for that meeting. 

13.6: Acclamation 

13.6.1: If the number of candidates seeking election to the Board of Directors is less than or 
equal to the number of vacancies open for that position, or, if a Nominating 
Committee constituted under the Rules nominates only the number of nominees 
necessary to fill vacancies on the directorate without the requirement for an election 
to be held, then those candidates shall be deemed to be elected by acclamation to 
that position. 

13.6.2: If one of the acclaimed positions is for a term of one {1) year, and the candidates 

are unable to agree amongst themselves as to who will take that term, the candidate 
who shall have a term of only one (1) year shall be determined by random draw, 
conducted by the Chief Executive Officer. 
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13.7: Voting 

13.7.1: Any candidates to be elected must receive a majority of the legal ballots cast. In any 
directorship category, where vacancies exist for both two-year and one-year terms, 
the candidates elected to the two-year terms shall be those receiving the greatest 
number of votes in descending order. Once candidates have been elected to all two
year terms, the candidates with the next highest number of votes shall be elected to 
any one-year term. 

13.7.2: The candidate receiving the fewest number of ballots cast shall be deemed to have 
withdrawn from any subsequent ballot except where this would give rise to a 
position on the Board of Directors being filled by a candidate who did not receive a 
majority of the ballots cast. 

ARTICLE 14- COMMITTEES, TASK FORCES AND COUNCILS 

14.1: Committees and Task Forces 

The Board of Directors may create such committees and task forces as it deems appropriate, 
and establish their mandates. 

14.2: Councils 

The Board of Directors may create councils as it deems appropriate and establish their duties 
and powers in the Rules. 

14.3: Reporting 

All committees, task forces and councils shall report to the Board of Directors. 

ARTICLE 15 - FISCAL YEAR 

15.1: Establishment of Fiscal Year 

Until changed by resolution of the Board of Directors, CREA's fiscal year shall end on 
December 31st. 

ARTICLE 16- AUDITORS 

16.1: Appointment 

The members shall appoint an auditor at each Annual General Meeting. 

16.2: Removal 

An auditor may be removed and replaced prior to the expiry of his or her appointment at a 
Meeting of the Members. 
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16.3: Annual Audit 

The auditors shall conduct an annual audit of CREA's books and shall prepare statements and 
reports for each fiscal year. 

ARTICLE 17- EXECUTION OF DOCUMENTS 

17.1: Cheques, Notes, Drafts, etc. 

All cheques, drafts, electronic transfers or orders for the payment of money and all notes and 
acceptances of bills of exchange shall be signed or authorized by the person or persons 
designated in accordance with Board of Director policy. 

17.2: Execution of Documents 

Contracts, documents or any instruments in writing requiring the signature of CREA shall be 
signed by the officers of CREA, or such other persons as authorized by the Board of Directors, 
and all contracts, documents and instruments in writing so signed shall be binding upon 
CREA without any further authorization or formality. The Directors shall have power from 
time to time by resolution to appoint an Officer or Officers on behalf of CREA to sign specific 
contracts, documents and instruments in writing. The Directors may give CREA's power of 
attorney to any registered dealer in securities for the purposes of the transferring of and 
dealing with any stocks, bonds, and other securities of CREA. 

17.3: Books and Records 

The Board of Directors shall ensure that all necessary books and records of CREA required by 
the By-Laws or by any applicable statute are regularly and properly kept. 

ARTICLE 18- BANKING ARRANGEMENTS 

18.1: Authorization 

The Board of Directors shall designate, by resolution, the persons authorized to transact the 
banking business of CREA, to have the authority set out in the resolution, including, unless 
otherwise restricted, the power to: 
18.1.1: Choose the banker or bankers to operate CREA's accounts; 
18.1.2: Make, sign, draw, accept, endorse, negotiate, lodge, deposit or transfer any of the 

cheques, promissory notes, drafts, acceptances, bills of exchange and orders for 
payment of money; 

18.1.3: Execute any agreement relating to any banking business and defining the rights and 
powers of the parties thereto; and 

18.1.4: Authorize any officer of the banker to do any act or thing on CREA's behalf to 
facilitate the banking business. 
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18.2: Board Authorized Signatories 

The Board of Directors may authorize any person to negotiate and re-negotiate the terms 
and conditions of loans on behalf of CREA, including the security to be given. 

ARTICLE 19- LIABILITY AND INDEMNITY OF DIRECTORS AND OFFICERS 

19.1: Indemnity 

Every Director and Officer of CREA and the heirs, executors and administrators, and estate 
and effects of such Director and officer, shall from time to time and at all times be 
indemnified and saved harmless, out of the funds of CREA, from and against: 
19.1.1: All costs, charges and expenses whatsoever, which the Director or officer sustains or 

incurs in or about any action, suit or proceeding that is brought, commenced or 
prosecuted against such Director or officer for or in respect of any act, deed, matter 
or thing whatsoever made, done or permitted by such Director or officer in or about 
the execution of the duties of the office; and 

19.1.2: All other costs, charges and expenses, which such Director sustains or incurs in or 
about or in relation to the affairs thereof, except the costs, charges or expenses 
occasioned by the willful neglect or default of such Director. 

19.2: Insurance 

CREA shall purchase and maintain insurance, if available, on behalf of each and every of its 
Directors, Officers, former Directors and former Officers against any liability incurred or 
alleged to have been incurred by them by reason of being or having been Directors or 
officers of CREA. CREA shall purchase insurance in respect of potential liabilities of the 
Directors and Officers whether or not CREA would have the power to indemnify them against 
any such liability. 

19.3: Protection of Directors and Officers 

No Directors or Officers of CREA shall be liable for the acts, receipts, neglects or defaults of 
any other Director or Officer or employee, or for joining in any receipt or act for conformity 
or for any loss, damage or expense happening to CREA through the insufficiency or deficiency 
of title to any property acquired by CREA or for or on behalf of CREA or for the insufficiency 
of any security in or upon which any of the money of or belonging to CREA shall be placed 
out or invested or for any loss or damage arising from the bankruptcy, insolvency or tortious 
act of any person, firm or Corporation with whom or which any money, securities or effects 
shall be lodged or deposited or for any other loss, damage or misfortune whatever which 
may happen in the execution of the duties of his/her respective office or trust in relation 
thereto unless the same shall happen by or through the person's own wrongful and willful 
act or through wrongful or willful neglect or default of such Directors or Officers. 

19.4: Responsibility for Acts 

The Directors of CREA shall not be under any duty or responsibility in respect of any contract, 
act or transaction whether or not made, done or entered into in the name or on behalf of 
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CREA, except such as shall have been submitted to and authorized and approved by the 
Board of Directors. 

ARTICLE 20- AMENDMENT OF BY-LAWS 

The By-Laws of CREA not embodied in the Letters Patent may be repealed or amended, or a new By
Law relating to the requirements of subsection 155(2) of the Act may be enacted, by the Directors 
and approved by the Members provided that the repeal or amendment of such By-Laws shall not be 
enforced or acted upon until approved by Industry Canada. 

ARTICLE 21- ACTIONS AND PROCEEDINGS 

21.1: No action or proceeding, either at law or in equity, will be brought by any CREA Member 
against any other Member or against any Director, officer, employee, or any other servant or 
agent of CREA, or its member Boards and Associations, for any act or omission in relation to 
the administration or enforcement of these By-Laws. 

21.2: This Article may be pleaded as, and shall constitute, an absolute defence to any such claim or 
action. 
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RULES AND REGULATIONS 

RULE 1- DEFINITIONS 

All defined terms in the By-Laws shall have the same meanings in the Rules. 

RULE 2- QUALIFYING FOR MEMBERSHIP 

2.1: BOARDS AND ASSOCIATIONS 

In order to qualify and maintain membership in CREA, all Boards and Associations must 
comply with the following requirements: 

2.1.1: Membership Requirements 

2.1.1.1: A Board must consist of a minimum of two {2) real estate firms, with no common 
ownership or interest, direct or indirect. 

2.1.1.2: A Board, as a minimum, must maintain a class of membership for an individual who is 
a licensed real estate practitioner in that province/territory. 

2.1.1.3: A Board may maintain any other class of membership for individuals or organizations 
whose mandates support the aims and objectives ofthe Board. 

2.1.1.4: An applicant for Board membership will provide, at the time of application, the 
initial list of membership of all classifications, including addresses and firm affiliation. 
An updated membership list must be provided to CREA by each Board by December 
31st of each year. 

2.1.2: Membership in Associations 

To qualify and maintain membership in CREA a Board must also be a member in good 
standing of the provincial/territorial Association in its province or territory, where one exists. 

2.1.3: Corporate Jurisdiction 

2.1.3.1: A Board must provide CREA with a detailed geographical description and a map of 
the Board's corporate jurisdiction for approval. 

2.1.3.2: Unless otherwise agreed by the affected Boards, only one Board shall operate in 
each separate jurisdictional area. 

2.1.3.3: Any proposed changes to the corporate jurisdiction of a Board must be approved by 
CREA and the appropriate Association. If the applicant Board is proposing to take any 
portion of the jurisdiction of another Board into its jurisdictional boundaries, the 
written approval of that affected Board is also required. 
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2.1.4: Dues 

2.1.4.1: A Board/ Association will regularly collect and remit the appropriate CREA 

membership dues. 
2.1.4.2: An applicant for Board/ Association membership will submit, with its application, the 

dues for at least one full year for all members of the proposed Board/ Association. 

2.1.5: The REALTOR® Code 

Each Board/Association shall adopt and enforce the REALTOR® Code in the manner and 
according to the standards established in the Three-Way Agreement, the Bilateral 
Agreements, CREA's Rules and Regulations, the REALTOR® Code Protocols, and CREA's 
policies, all as amended from time to time. 

2.1.6: Principles of Competition 

A Board/ Association is required to abide by the Principles of Competition. 

2.1. 7: Arbitration 

2.1.7.1: All Boards/Associations must have a binding arbitration process to deal with 
commission disputes between their members. 

2.1.7.2: All Associations must have an arbitration/mediation process to deal with disputes 
between their member Boards. 

2.1.8: CREA's By-laws, Rules and Policies 

A Board/ Association must abide by the By-Laws, Rules and Policies of CREA, and must, 
through its By-Laws and membership agreements, establish the same requirement of its own 
members. 

2.1.9: Incorporation 

A Board/Association must be incorporated and be in compliance with the requirements of 
the appropriate incorporating legislation. 

2.1.10: CREA's Certification Marks 

2.1.10.1:AII of CREA's certification marks, including, but not limited to, REALTOR®, 
REALTORS®, MLS®, Multiple Listing Service®, and the associated logos must only be 
used in accordance with the rules for use and certification mark policies as 
established by CREA from time to time. 

2.1.10.2: A Board/ Association must monitor trademark use within its jurisdiction, as required 
by CREA's By-Laws, Rules and Policies, and will assist CREA, as needed, in the 
enforcement of CREA's certification marks. 
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2.1.11: Board/ Association Names 

The proposed name of an applicant for Board/ Association membership and applications for 
change of names submitted by existing Boards/Associations are subject to the approval of 
CREA. CREA's approval for a proposed Board name is conditional on the prior approval of the 

appropriate Association. 

2.1.12: Agreements 

Boards/ Associations must execute and abide by all agreements with CREA including the 
Three-Way Agreement, the Certification Mark License Agreement and any other agreements 

reasonably requested by CREA to be signed. Any existing agreements must be re-signed by 
Boards/ Associations that have changed their names. 

2.1.13: Staff 

2.1.13.1:A Board/Association must: 
2.1.13.1.1: maintain adequate staff support to co-ordinate its activities and 

administration, to enforce the REALTOR® Code and CREA's By-Laws, 
Rules and Policies, and to ensure the Board/ Association complies with 

these Rules, and; 
2.1.13.1.2: have an executive officer, chief executive officer or equivalent title, who 

possesses the Association Executive Competencies as set out in CREA's 
Succession Planning Guide. 

2.1.13.2:A senior staff person at all Boards/Associations is required to attend at least one (1) 
risk management session approved by CREA's Chief Executive Officer each year; 

2.1.13.3:At least one (1) senior staff person at all Boards/Associations must maintain 
membership in the AEC, and that person cannot actively transact or trade in real 

estate in a licensed capacity; 
2.1.13.4:A senior staff person at all Boards/Association is required to attend at least one (1) 

CREA meeting or event each year. A CREA meeting or event means CREA's Annual 
General Meeting, Special General Meeting, Political Action Committee (PAC) days or 
the AEC Seminar. 

2.1.13.5:Any new executive officer, chief executive officer, or equivalent, hired by a 
Board/Association after November 1, 2009, is required to: 
2.1.13.5.1: Attend the first AEC seminar held following the date of hiring. 
2.1.13.5.2: Complete the Canadian REALTOR® Association Executive designation 

course entitled 11 Module 1: Perspectives: Real Estate Association 
Yesterday, Today and Tomorrow" or its equivalent as soon as 
reasonably possible, but in any event, no later than the date of the AEC 
seminar referred to in 2.1.13.5.1 above. 

2.1.13.6:CREA's Chief Executive Officer may grant an exemption or extension to any of the 
requirements set out in 2.1.13.2, 2.1.13.4 and 2.1.13.5 in any particular year. A 
Board/Association's request for an exemption must be in writing, and must set out in 
detail the reasons for the request. 
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2.1.14: By-Laws 

The proposed By-Laws of an applicant for Board/Association membership must be submitted 
with the application for review and approval by CREA to ensure compliance with CREA's By

Laws, Rules, and Policies. 

2.1.15: Insurance 

A Board/Association must maintain Directors, Officers and Entity Liability Insurance. 

2.1:16: Legal Counsel 

A Board/Association must have a designated legal counsel to whom it has access when 
needed. 

2.1.17: Operational Responsibilities 

A Board/Association has an ongoing obligation to: 
2.1.17.1: Ensure new members and its Board of Directors is aware oftheir responsibilities as 

members and/or governors of organized real estate; 
2.1.17.2: Ensure its Board of Directors is knowledgeable regarding competition matters, 

including the Competition Act and Principles of Competition; 
2.1.17.3: Conduct regular meetings in accordance with the By-Laws of the 

Board/ Association; and 
2.1.17.4: Maintain awareness within its membership and its Board of Directors of CREA's 

certification marks. 

2.1.18: Certification 

2.1.18.1: All Boards/Associations must annually complete a form provided by CREA certifying 
in writing that they continue to be in compliance with this Rule and that all 
Board/ Association documents continue to be current and comprehensive. The 
certification for each year must be filed with CREA no later than January 31 of the 
following year. 

2.1.18.2: Additionally, all Boards/Associations must when requested by CREA: 
2.1.18.2.1: Complete a Self-Evaluation Form intended to assess the status of a 

Board/Association in terms of these Rules. 
2.1.18.2.2: Provide copies of any Board/Association documents, including Bylaws, 

Rules, Policies, financial review engagement or audited financial 
statement, whichever is required under the Board/Association's 
incorporation legislation. 

2.1.19: Failure to Comply 

2.1.19.1: In the event a Board/Association fails to comply with 2.1.18, CREA may, in addition 
to any other powers set out in CREA's By-Laws and Rules, suspend the Board's voting rights 
at Meetings of the Members and/or suspend some or all of its services or subsidies otherwise 
provided to Boards/ Associations. 
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2.1.20: New Board/Association Membership Applications 

2.1.20.1: Applicants for Board/Association membership must complete a Board/Association 
Membership Application form and submit it to the Chief Executive Officer, 
together with all required documentation. 

2.1.20.2: The Chief Executive Officer shall provide the application to the CREA Board of 

Directors. 
2.1.20.3: The CREA Board of Directors may approve the application, subject to ratification at 

a Meeting of the Members. 

2.1.21 CREA's Data Distribution Facility 

Each Board/ Association shall comply with CREA's Data Distribution Facility Policy as amended 
from time to time. 

2.2: REALTOR® MEMBERS AND INDIVIDUAL MEMBERS 

REALTOR® and Individual Members shall be considered members of CREA upon: 
2.2.1: Written notification to CREA by the respective Board that their application for Board 

membership has been approved; and 
2.2.2: Receipt by CREA of any dues, initiation fees or assessments owing. 

2.3: DIRECT AFFILIATE MEMBERS AND FOREIGN AFFILIATE MEMBERS 

2.3.1: Direct Affiliate Members are individuals or organizations that: 
2.3.1.1: Are not licensed real estate practitioners; do not qualify in any category of 

membership in any Board/Association; and, whose mandate, in the opinion 
of the CREA Board of Directors, supports the objectives of CREA. 

Or 

2.3.1.2: Are licensed real estate practitioners outside of Canada. 

2.3.2: Applications for Direct Affiliate membership must be in writing, in the form 
prescribed by CREA. 

2.3.3: Applicants from 2.3.1.1 must satisfy CREA that they have applied for, and been 
declined membership in the Board and Association in their jurisdiction. 

2.3.4: Applications must be accompanied by any dues, initiation fees or assessments owing. 
2.3.5: Foreign Affiliate Members are any national real estate organizations outside of 

Canada that have reciprocal agreements with CREA, including all practitioners who 
are members of that association. 

2.3.6: Applications for Foreign Affiliate membership must be submitted to CREA in writing, 
in the form prescribed by CREA. 

2.3.7: Applications must be accompanied by any dues, initiation fees or assessments owing. 
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2.4: HONORARY LIFE MEMBERS AND HONORARY MEMBERS 

2.4.1: Eligibility 

2.4.1.1: Persons eligible for Honorary Life membership are: 
2.4.1.1.1: All Past Presidents of CREA, who are automatically granted Honorary Life 

Memberships; 
2.4.1.1.2: Current or former REALTORS® whose contributions to organized real 

estate, in the opinion of the CREA Board of Directors, warrant this 

recognition. 
2.4.1.2: Persons eligible for Honorary membership are persons who are not current or former 

REALTORS®, and whose contributions to organized real estate, in the opinion ofthe 
CREA Board of Directors, warrant this recognition. 

2.4.2: Process 

2.4.2.1: The CREA Board of Directors may approve recommendations for Honorary or 
Honorary Life membership. Recommendations may come from any source. 

2.4.2.2: The criteria for considering recommendations shall include consideration of 
community service, past or present service to CREA, to organized real estate or to 
the real estate industry generally. 

2.4.3: Rights of Honorary Life Members and Honorary Members 

2.4.3.1: Honorary Life Members: 
2.4.3.1.1: Are exempt from the payment of any CREA dues, or assessments of any 

kind; 
2.4.3.1.2: Can hold office in CREA; 
2.4.3.1.3: Are entitled to all other privileges of membership. 

2.4.3.2: Honorary Members have the same rights as Honorary Life members with the 
exception that they cannot hold office in CREA. 

RULE 3- FAILURE TO COMPLY WITH REQUIREMENTS OF MEMBERSHIP 

3.1: BOARDS AND ASSOCIATIONS 

In the event of a complaint that a Board or Association has not complied with the 
requirements of membership, the following process shall be applied: 
3.1.1: The complaint must be initiated either by CREA or an Association. In the latter case, 

the complaint must be in writing directed to CREA's Chief Executive Officer. 
3.1.2: Upon receipt of a complaint the Chief Executive Officer shall forward to the Board, a 

notice setting out the details of the complaint, and a Self-Evaluation Form, which 
shall be completed by the Board and returned to the Chief Executive Officer within 
twenty (20) days of its date. 

3.1.3: If, upon receipt of the Self Evaluation Form, or the expiry of the twenty (20) day 
period without the Form being returned, CREA's Board of Directors decides, after 

consultation with the appropriate Association, that a Board is not complying with the 
requirements of membership, a notice shall be sent to the Board setting out the 
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details of the non-compliance and requiring that the problem be rectified within 

twenty (20) days of the date of the notice. 
3.1.4: In the event the non-compliance is not addressed to the satisfaction of CREA within 

the twenty (20) day period, the Board of Directors may make such determination as 
it deems reasonable, including suspension or termination of the Board membership. 

3.1.5: The complaint process set out in this Section applies equally to a complaint against 

an Association. 

3.2: DIRECT AFFILIATE MEMBERS, FOREIGN AFFILIATE MEMBERS, HONORARY MEMBERS AND 

HONORARY LIFE MEMBERS 

In the event a complaint is received against a Direct Affiliate, Foreign Affiliate, Honorary or 
Honorary Life Member, the following process shall be applied: 
3.2.1: A complaint may come from any source, and must be in writing, directed to CREA's 

Chief Executive Officer, who will cause an investigation to be conducted. 
3.2.2: The investigator may speak to the complainant, the Member in question and any 

other person who may have relevant information. All Members shall co-operate fully 
with the investigator and provide any documents required relating to the 
investigation. 

3.2.3: The investigator will provide a written report to the Chief Executive Officer within 
thirty (30) days of his appointment. 

3.2.4: If the Chief Executive Officer determines that there may have been a violation of the 
REALTOR® Code or CREA's By-Laws, Rules or Policies, then he or she shall forward the 
investigator's report, together with all other documentation, to the Board of 
Directors. 

3.2.5: The Board of Directors shall review and consider the complaint and may make such 
determination as it deems reasonable, including suspension or termination of the 
membership. 

3.3: REALTORS® AND INDIVIDUAL MEMBERS 

3.3.1: Complaints relating to the conduct of REALTORS® or Individual Members will be 
referred by CREA to the executive officer of the Board or Association to which the 
Member belongs, with the request that the matter be dealt with through the Board's 
professional standards process. 

3.3.2: If the complaint involves the misuse of CREA's trademarks- including the MLS® and 

REALTOR® family of marks- or other intellectual property (including, but not limited 
to, REALTOR.ca, ICX.CA, realtorlink.ca and crea.ca), the complaint may, at the same 
time, be dealt with by the CREA Chief Executive Officer, who may make such 
determination as he or she deems expedient, including: 
3.3.2.1: Suspending or revoking the Member's license to display CREA's trademarks; 
3.3.2.2: Suspending or terminating the Member's passwords to CREA's websites; or 
3.3.2.3: Otherwise preventing access by the Member to any of CREA's intellectual 

property. 

3.3.3: Any decision of the Chief Executive Officer may be stated to be effective immediately 

or at such time as a determination is made on the complaint by the appropriate 
Board or Association. 
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3.3.4: A Member affected by a decision under 3.3.2.2 above may appeal to the CREA Board 
of Directors within ten {10) days of notification ofthe decision. 

3.3.5: The Board of Directors shall review and consider the complaint and may make such 
determination as it deems reasonable. Any suspension or termination of rights 
imposed by the Chief Executive Officer shall remain in effect pending the decision of 

the Directors. 

RULE 4- DUES 

4.1: Remittance of Dues- Boards/ Associations 

4.1.1: CREA dues shall be remitted quarterly, based on a calendar year. 
4.1.2: Each Board and Association shall remit to CREA, not later than the end of each 

calendar quarter, an amount representing at least one-fourth of the applicable CREA 
annual dues for each person who is a Member at any time during the calendar 
quarter. 

4.1.3: Annual membership dues shall be prorated on a quarterly basis for those new 
members joining CREA during the calendar year. 

4.1.4: In the event a Board fails to remit dues as required by CREA for a period of six {6) 
months, CREA's Board of Directors may terminate the membership of the Board. 

4.2: Remittance of Dues- Direct Affiliate Members and Foreign Affiliate Members 

4.2.1: Direct Affiliate Members and Foreign Affiliate Members shall, at the beginning of 
each calendar year, remit annual dues in the amount established by the Board of 
Directors. 

4.2.2: In the event a Direct Affiliate Member or Foreign Affiliate Member fails to remit dues 
as required for a period of six {6) months, CREA's Board of Directors may terminate 
membership. 

RULE 5- MEETINGS OF THE MEMBERS 

5.1.: Voting Delegates 

5.1.1: In order to exercise voting rights, a Board or Association must provide CREA's Chief 
Executive Officer with written notice of the names of its voting delegates at least 
forty-five (45) days prior to the Annual General Meeting. The persons named will 
also be deemed to be the Board or Association's voting delegates at any subsequent 
Special General Meeting held before the next Annual General Meeting, unless the 
Board/Association otherwise notifies the Chief Executive Officer in writing. 

5.1.2: Any Board or Association that did not comply with Section 5.2.1 will nevertheless 
be entitled to vote at any subsequent Special General Meeting held in the same fiscal 
year, provided it supplies the Chief Executive Officer with the names of its voting 
delegates at least thirty {30) days prior to the date of such subsequent meeting. 

5.1.3: A Board or Association may change its voting delegates at any time, on written or 
electronic notice to the Chief Executive Officer. 
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RULE 6- DIRECTOR RESPONSIBILITIES 

6.1: Board of Directors 

6.1.1: Responsibility 
In addition to the duties and powers established in the letters Patent and By-Laws, 
the Board of Directors is responsible for the following: 

6.1.1.1: To give direction to the Officers. 
6.1.1.2: To review and approve the proposed annual budget for the following 

fiscal year. 
6.1.1.3: To consider and approve policies that will further the objectives of CREA. 
6.1.1.4: To identify major issues and trends affecting the profession and 

determine the position to be taken by CREA. 
6.1.1.5: To ensure that there is a united national voice for the profession. 
6.1.1.6: To develop standards of ethics and practice for the conduct of business in 

the profession. 
6.1.1.7: To establish national objectives for CREA in the following areas: 

6.1.1.7.1: Governmental Affairs; 
6.1.1.7.2: Public Relations and Communications; 
6.1.1.7 .3: Member Services; 
6.1.1.7.4: Technology; 
6.1.1.7.5: Education. 

6.1.1.8: To determine the nature of co-operative relationships with foreign 
industry bodies, e.g. NAR, FIABCI, etc. 

6.1.1.9: To determine the nature of co-operative relationships with related 
national industry bodies, e.g. UDI, CIPREC, HUDAC, CMHC, etc. 

6.1.1.10: To appoint the Chief Executive Officer. 
6.1.1.11: To protect CREA's trademarks and designations. 
6.1.1.12: To carry out such other general responsibilities as may be properly 

directed by the Members. 
6.1.2: Reporting 

The Board of Directors reports to the Members. 

6.2: Directors 

6.2.1: All Directors shall: 
6.2.1.1: Act as representatives of CREA to Boards and Associations across the country 

by attending Board/Association meetings as directed by the Board of 
Directors. 

6.2.1.2: Undertake specific duties as assigned by the President or the Board of 
Directors. 

6.2.2: Directors shall always act in the best interests of CREA. 
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RUlE 7- ElECTION/APPOINTMENT OF OFFICERS 

7.1: Timing 

Elections and appointments of officers shall take place in accordance with the By-laws, not 
later than seventy-two (72) hours after the Annual General Meeting. 

7.2: Notice of Intention to Run 

Persons wishing to run for the offices of Vice-President or President-Elect shall indicate their 
intention to do so at or before the meeting called for that purpose. 

7.3: Order of Appointments/Elections 

The appointment/elections shall take place in the following order: 
7.3.1: Appointment of President as Past-President; 
7.3.2: Appointment of President-Elect as President; 
7.3.3: Election of President-Elect; 
7 .3.4: Election of Vice-President. 

RUlE 8- DIRECTOR NOMINATION PROCESS 

8.1: Notice of Director Elections 

8.1.1: The Chief Executive Officer shall send a notice to all broker offices, at the addresses 
recorded in CREA's membership database and to all Boards and Associations, 
advising of upcoming vacancies on the Board of Directors and encouraging qualified 
persons to let their names stand for election as Regional Director or Director-at
large. 

8.1.2: The notice may be in writing or electronic format, and may be communicated by 
regular mail, courier, facsimile, e-mail or other electronic means, at least one 
hundred and five (105) days before the Annual General Meeting, and shall be posted 
on REAlTOR link®. 

8.1.3: Boards and Associations shall distribute the notice to all of their current directors, as 
well as to those former directors and other qualified persons the Board/ Association 
believes would make a contributions to the CREA Board of Directors. 

8.2: Candidates 

Interested candidates must complete CREA's Director Candidacy Form and submit it to the 
Chief Executive Officer no later than sixty (60) days prior to the Annual General Meeting. 

8.3: Nominating Committee 

8.3.1: In the event that no qualified candidate has submitted his or her name for election 
for any particular category the matter shall be referred to the Nominating 

Committee. 
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8.4: Notification of Candidate Names 

The Chief Executive Officer shall circulate the names of the candidates to all Boards and 
Associations no later than thirty (30) days prior to the Annual General Meeting. 

RUlE 9- TERMINATING A DIRECTOR/OFFICER FOR CAUSE 

In the event a complaint is received against a Director or elected officer alleging facts that could give 
rise to removal of that person from the Board of Directors for cause, the Board of Directors will carry 
out an investigation and may make such determination as it deems reasonable. 

RUlE 10- EXECUTIVE COMMITTEE 

10.1 Composition 

10.1.1: The Executive Committee ofthe Association shall be comprised of the President, 
President- Elect, Vice-President, the Immediate Past-President, and a Chief Executive 
Officer (non-voting). 

10.2 Duties 

10.2.1: The Executive Committee shall: 
10.2.1.1: Conduct the affairs of CREA between meetings of the Board of Directors in 

accordance with the policies of the Board of Directors, and shall report its 
activities at each meeting of the Board of Directors; 

10.2.1.2: Carry out such other responsibilities as may from time to time be 
delegated to it by the Board of Directors. 

RUlE 11- COUNCilS 

11.1: Establishment of Councils 

CREA shall maintain the following Councils: 
11.1.1: The Association Executives Council; 
11.1.2: The Canadian Commercial Council of REAlTORS®; 
11.1.3: The MlS® and Technology Council. 

11.2: Objectives of the Councils 

The objectives ofthe Councils must be beneficial to CREA and promote its mission. 

11.3: Authority of CREA 

11.3.1: The conduct of all Councils shall be subject to the overriding authority of the CREA 
Board of Directors. 

11.3.2: The minutes of all Council meetings shall be forwarded to CREA. 
11.3.3: CREA will provide administrative services to co-ordinate the affairs of Councils. 
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11.4: Council Board of Directors 

11.4.1: Each Council shall be governed by a Council Board of Directors, elected in accordance 
with the Rules ofthe particular Council. Each Council Board of Directors, as the 
senior policy-making body for that Council, shall ensure that the Objects of the 
Council are actively pursued. 

11.4.2: Subject to 11.3 above, each Council Board of Directors shall have the authority to: 
11.4.2.1: Establish an annual budget for approval by the CREA Board of Directors; 
11.4.2.2: Carry out the directives ofthe Council membership; 
11.4.2.3: Generally govern the affairs ofthe Council in a manner consistent with 

CREA's By-Laws, Rules and Policies as well as the Rules of the Council; 
11.4.2.4: Unless specific Council Rules provide otherwise, each Council Board of 

Directors shall operate in the following manner: 
11.4.2.4.1: Meetings 

11.4.2.4.1.1: The Board of Directors shall meet not less than 
twice yearly, upon the call of the Chair or on the 
request of any three (3) members of the Board of 
Directors. 

11.4.2.4.1.2: The meetings shall take place at the time and in 
the place specified in the call. 

11.4.2.4.1.3: A Notice of Meeting shall be delivered by regular 
mail, courier, facsimile, e-mail or other electronic 
means not less than ten (10) days prior to the 
date of the meeting. No formal notice is 
necessary if all directors are present or if those 
absent have signified their consent to the 
meeting behind held without notice and in their 
absence. 

11.4.2.4.1.4: Any meeting may be held in person, by 
teleconference or by other electronic means 
agreed to by a majority of the directors. 

11.4.2.4.1.5: Each director shall carry one (1) vote at directors 
meetings. 

11.4.2.4.2: Term Limits 

11.4.2.4.2.1: Subject to the provisions of this section, Council 
Directors cannot serve more than four (4) 
consecutive two-year. 

11.4.2.4.2.2: A Council Director who is elected Chair-Elect or 
Vice-Chair, as the case may be, in his or her eighth 
(8th) year may run for a fifth (5th) consecutive 
term. 

11.4.2.4.2.3: A Director who has left the Board of Directors of a 
Council for at least one year may run again as if 
he or she were sitting for the first time. 
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11.4.2.4.3: Quorum 
A majority of the directors shall constitute a quorum at any 
directors meetings and may exercise the powers of the Board of 

Directors. 
11.4.2.4.4: Loss of Qualification 

A director shall cease to hold office if the director: 

11.4.2.4.4.1: Resigns; 
11.4.2.4.4.2: Makes an assignment for the benefit of creditors 

or becomes legally bankrupt; 
11.4.2.4.4.3: Ceases to be a member in good standing of the 

Council; 
11.4.2.4.4.4: Is found by a court to be of unsound mind; 
11.4.2.4.4.5: Dies; 
11.4.2.4.4.6: Is convicted of an indictable offence involving 

theft, fraud or moral turpitude; 
11.4.2.4.4. 7: Is removed for cause by a majority vote of the 

CREA Board of Directors, either on its own 
initiative, or on the recommendation of the 
Council Directors. 

11.4.2.4.5: Vacancies 
In the event of a vacancy, the directors remaining in office may 
exercise all of the powers of the Board of Directors provided 
that a quorum is sustained. The Board of Directors may, at its 
option, fill any vacancy with a qualified person for the balance 
of the term. 

11.4.2.4.6: Council Rules 
11.4.2.4.6.1: The Rules of each Council shall be embodied in 

CREA's Rules and may be amended by CREA's 
Board of Directors, either on its own initiative or 
on the recommendation of the directors of that 
Council, subject to ratification at a Meeting of the 
Members. 

11.4.2.4.6.2: In the event of ambiguity or uncertainty in the 
interpretation of any Council Rule, the decision of 
the CREA Board of Directors shall be 
determinative and final. 

11.4.2.4.6.3: In the event of a conflict between CREA's By
Laws, Rules, or Policies and a Council Rule, the 
provisions of CREA's By-Laws, Rules or Policies 
shall prevail. 

11.4.2.4.7: Council Finances 
11.4.2.4.7.1: The fiscal year of each Council shall be the same 

as CREA's fiscal year. 
11.4.2.4.7.2: Each Council shall submit a proposed operating 

budget for the following year to the CREA Board 
of Directors for approval. 

11.4.2.4.7.3: Approved Council budgets will be made part of 
CREA's general budget processes. The accounting 
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records and reports of CREA will reflect the costs 
of each Council's operations. 

11.4.2.4.7.4: Councils may not incur expenditures or make 
commitments, which have not been approved in 
advance by CREA. 

11.4.2.4.8: Trademarks 
11.4.2.4.8.1: Any use of CREA's trademarks by Councils shall 

comply with CREA's Rules and Policies for use. 
11.4.2.4.8.2: Each Council may adopt an identifying emblem, 

subject to the approval of CREA's Board of 
Directors. 

11.4.2.4.8.3: Any emblem may, at the option of the Council, 
also be displayed by the Council members, 
subject to any conditions for use deemed 
necessary by the Council or by CREA. 

11.4.2.4.9: Council Office 
The office of each Council shall be at CREA's head office. 

RULE 12- ASSOCIATION EXECUTIVES COUNCIL 

12.1: Objects 

The objects of the Association Executives Council (the "AEC") are as follows: 
12.1.1: To provide and identify services that assist the AEC membership in their professional 

practice and development. 
12.1.2: To support the objectives of CREA and its Boards and Associations, and to contribute 

to maximizing their effectiveness in meeting the needs of their members. 
12.1.3: To maintain the highest possible membership and representation from Boards and 

Associations in the AEC. 
12.1.4: To promote and encourage the highest standards among both AEC members and the 

members of the organizations they administer. 

12.2: Membership 

12.2.1: Applications for membership shall be in writing and shall be submitted to the AEC 
Board of Directors for approval. 

12.2.2: Membership in the AEC shall be open to persons qualifying under any of the 
following classifications: 
12.2.2.1: Board/Association Executive 

A person retained to carry out the functions of an executive officer of a 
Board or Association, but specifically excluding any elected directors or 
elected officers of such Board or Association; 

12.2.2.2: Board/ Association Personnel 

Any person employed in association management by a Board, Association or 
CREA. 

12.2.2.3: International Affiliate 

Any person employed in a management capacity either by a national real 
estate association outside of Canada or by a local or regional real estate 

association that is a member of such national association. International 
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Affiliate members shall not carry a vote at AEC meetings and are not eligible 

to run for the AEC Board of Directors. 

12.2.3: Membership is terminated if: 
12.2.3.1: A member ceases to meet any of the qualifications for membership; 

12.2.3.2: A member resigns; 
12.2.3.3: The AEC Board of Directors votes to terminate the membership for cause. 

12.3: Membership Meetings 

12.3.1: The annual membership meeting of the AEC shall be held to coincide with the time 
and place of the CREA Annual General Meeting. 

12.3.2: Other special membership meetings may be held as required. 
12.3.3: All membership meetings require at least fifteen (15) days' notice to the 

membership, sent by regular mail, courier, facsimile, e-mail or other electronic 
means. 

12.3.4: Those members of the AEC present at any Annual or Special meetings shall constitute 

a quorum. 
12.3.5: Every voting member of the AEC may vote either in person or by written proxy at all 

membership meetings. The proxy shall be deposited with CREA staff prior to the 
commencement of the meetings at which it is to be used and is valid only for those 
named meetings. A member may hold only one proxy at a time. 

12.4: Membership Dues 

12.4.1: The annual membership dues shall be as prescribed from time to time by the AEC 
Board of Directors subject to the approval of the CREA Board of Directors. 

12.4.2: Dues shall be paid annually in advance. 
12.4.3: Membership dues shall be pro-rated on a quarterly basis for those members joining 

the AEC during the calendar year. 
12.4.4: Membership dues paid by a member may be assigned to his/her successor in office 

on approval of application for membership. 
12.4.5: Dues are due and payable thirty (30) days after receipt of invoice. 

12.5: Board of Directors 

12.5.1: Composition 
The governance of the affairs of the AEC shall be vested in a Board of Directors 
consisting of the following: 
12.5.1.1: Three Directors; 
12.5.1.2: A Chair; 
12.5.1.3: The Immediate Past Chair, or in the event that he/she cannot act, the most 

recent Past-Chair so willing to act. In the event no Past-Chair is able or 
willing to serve, the AEC Board of Directors may appoint another director. 

12.5.2: In any given year, the Board of Directors may, at its option, appoint an additional 
Director for a one-year term in order to balance representation, provide certain 

expertise, or for any other identified need. 
12.5.3: Terms of Office 
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12.6: Officers 

All terms of office are for one year and are deemed to expire at the end of the annual 
membership meeting in the year following the election or appointment, or until their 

successors are elected or appointed. 

12.6.1: Officer Positions 
The officers are as follows: 
12.6.1.1: The Chair, who shall be the chief elected officer of the AEC and shall 

preside at all AEC meetings. The Chair is responsible for the general and 
active management of the business of the AEC. The Chair or an appointee 
shall represent the AEC as a Director on the CREA Board of Directors 
(provided that if the Chair is a staff member of CREA, he or she may not sit 
as a CREA Director). The Chair shall be the liaison between the AEC and 

CREA. 
12.6.1.2: The Chair-Elect, who shall, in the absence or disability of the Chair, perform 

the duties and exercise the powers of the Chair, and such other duties as 

may be assigned by the AEC Board of Directors. 
12.6.1.3: The Immediate Past Chair, who shall perform such duties as may be 

assigned by the Board of Directors. 
12.6.2: Election/ Appointment of Officers 

12.7: Elections 

12.6.2.1: The Chair shall hold office for one year as of right in the year immediately 
following the year in which he or she holds office as Chair-Elect. 

12.6.2.2: The Chair-Elect shall be elected by the AEC Board of Directors at their first 
meeting following their annual membership meeting each year. Only the 
three (3) elected directors are eligible to run for Chair-Elect. 

12.6.2.3: The Immediate Past Chair shall hold office for one year in the year 
immediately following the year in which he or she holds office as Chair. 

12.7.1: Elected Directors 
Three (3) elected directors shall be elected by a majority vote ofthe membership by 

way of secret ballot at the annual membership meeting. 
12.7.2: Election Procedure 

12.7.2.1: Nomination forms will be sent to the membership at least ninety (90) days 
preceding the annual membership meeting. 

12.7.2.2: All nominations must be received by the CREA office at least sixty (60) days 
prior to the annual meeting. 

12.7.2.3: In the event only three (3) nominations are received for the three (3) 
elected director positions, then such nominees shall be deemed to be 
elected by acclamation. 

12. 7.2.4: In the event that fewer than three (3) nominations are received for the 
three (3) elected director positions, a Nominating Committee shall be 
appointed by the Chair within ten (10) days after the deadline. The 

Nominating Committee shall propose a qualified nominee or nominees and 
verify agreement to serve as a director not less than thirty (30) days prior to 
the date of the annual membership meeting. 
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12.7.2.5: Nominations from the floor shall not be accepted. 
12.7.2.6: Two members not nominated for a director position shall be appointed by 

the Chair and act as scrutineers. 

12.7.3: Nominating Committee 
12.7.3.1: The Nominating Committee shall consist of: 

12.7.3.1.1: The most immediate and available Past Chair who is a member 
of the AEC Council, and who shall be the Chair of the 

Nominating Committee; 
12.7.3.1.2: Two (2) members from the membership at large; 
12.7.3.1.3: The current Chair ofthe AEC (non-voting). 

12.7.3.2: The report of the Nominating Committee will be sent to each AEC member 
not less than thirty (30) days prior to the date of the annual membership 
meeting. 

12.8: Committees and Task Forces 

The AEC Board of Directors shall appoint Committees and Task Forces as required. 

RULE 13- CANADIAN COMMERCIAL COUNCIL OF REALTORS® 

13.1: Objects 

The objects of the Canadian Commercial Council of REALTORS® (the "CCC") are as follows: 

13.1.1: To represent the interests of the membership of the CCC to CREA; 
13.1.2: To maintain high standards for admission to the CCC; 
13.1.3: To establish and foster professional expertise through educational activities and 

programs; 
13.1.4: To provide strategic leadership for the delivery of commercial services by Boards and 

Associations to their respective membership; 
13.1.5: To promote to the public the expertise associated with membership in the CCC; 
13.1.6: To formulate recommendations to CREA on matters of public policy involving 

commercial real estate issues; 
13.1. 7: To foster co-operation in the exchange of information among members of the CCC. 

13.2: Membership 

13.2.1: Members of the CCC must be licensed members of CREA (REALTORS®) and abide by 
the REALTOR® Code. 

13.2.2: Membership categories are Full and Candidate. 
13.2.2.1: Full members meet all of the membership requirements as established by 

the CCC Council from time to time. 
13.2.2.2: An individual who does not meet Full membership requirements may apply 

to become a Candidate member. A Candidate member will be eligible to 
become a full member upon meeting the educational requirements and 
any other requirements established by the CCC from time to time. 

13.2.3: Membership Rights: 

13.2.3.1: Full members are afforded all of the rights and privileges of membership. 
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13.2.3.2: Candidate members may attend CCC events but may not vote at 
membership meetings. Candidate members may not identify themselves as 

members of the CCC, display the emblem, or access the services that are 

available only to Full members. 
13.2.4: A REALTOR® can become a member of the Council by either: 

13.2.4.1: Membership in the Recognized Commercial Structure of a pre-approved 

Board/ Association; OR 
13.2.4.2: Direct membership. 

13.2.5: A REALTOR® may apply for Direct membership in the CCC if: 
13.2.5.1: There is no Recognized Commercial Structure in place at the 

Board/Association to which the REALTOR® belongs; and 
13.2.5.2: The REALTOR® satisfies the membership requirements for Full or 

Candidate membership. 
13.2.6: Any REALTOR® who is a Full or Candidate member of a Recognized Commercial 

Structure in the Board/Association to which the REALTOR® belongs is deemed to be 
accepted as a Full or Candidate member of the CCC. 

13.2.7: A "Recognized Commercial Structure" is a specific Commercial 
Council/Division/Committee created by a Board/Association for the purpose of 
providing services to its commercial members, which meets the following criteria: 

13.2.7.1: The membership criteria is approved by the CCC; and 
13.2.7.2: The Board/Association has executed a written membership and licensing 

agreement with the CCC in a form to be provided by the CCC. 
13.2.8: Any proposed changes to the membership criteria must be pre-approved by the CCC. 

13.3: Membership Meetings 

13.3.1: The annual membership meeting shall be held to coincide with the time and the 
place ofthe CREA Annual General Meeting. 

13.3.2: Notice of such meeting shall be given to the membership at least thirty (30) days 

prior to the meeting. 
13.3.3: Such other meetings, as deemed necessary from time to time, may be called on 

fifteen {15) days' notice to the membership. 
13.3.4: Notice of any membership meeting may be sent by regular mail, courier, facsimile, e

mail or other electronic means. 
13.3.5: Every voting member of the CCC may vote either in person or by written proxy at all 

membership meetings. The proxy shall be deposited with CREA staff prior to the 
commencement of the meeting at which the proxy is to be used and is only valid for 
that named meeting or meetings. 

13.3.6: Those members of the CCC present at any annual or special meeting shall constitute 
a quorum. 

13.4: Membership Dues 

Membership dues and fees for services provided to CCC members shall be as prescribed by 
the CCC Board of Directors subject to the approval of the CREA Board of Directors. 
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13.5: Board of Directors 

13.5.1: Composition 
The governance of the affairs of the CCC shall be vested in a Board of Directors 
comprised of eight (8) persons, consisting of the following: 

13.5.1.1: A Chair; 
13.5.1.2: Five (5) regional directors, one from each of the following regions: British 

Columbia/Yukon; Alberta/NWT, Saskatchewan, Manitoba; Ontario; 
Quebec; New Brunswick/Newfoundland/Nova Scotia/Prince Edward Island; 

13.5.1.3: One (1) additional director may also be appointed at the discretion ofthe 
CCC Board of Directors; 

13.5.1.4: In alternating years, the Immediate Past Chair and the Chair-Elect. 
13.5.2: Terms of Office 

13.5.2.1: The Chair shall hold office for two years as of right, in the year immediately 
following the year in which he or she holds office as Chair-Elect; 

13.5.2.2: The Immediate Past-Chair shall hold office for one (1) year, only in even
numbered years, following the year in which he or she was Chair. In the 
event that he/she cannot act, the most recent Past-Chair so willing to act 
will be appointed. In the event no Past-Chair is able or willing to serve, the 

CCC Board of Directors may appoint another director; 
13.5.2.3: The Chair-Elect shall hold office for a one (1) year term in odd-numbered 

years; 
13.5.2.4: The five (5) regional directors shall hold office for two (2) year terms; 
13.5.2.5: The optional additional director shall, when appointed, hold office for the 

term prescribed by the Board of Directors at the time of the appointment; 
13.5.2.6: All terms of office shall be deemed to expire at the end of the annual 

membership meeting in the year the particular term ends. 
13.5.3: Restrictions on Holding Office 

13.6: Officers 

13.5.3.1: Only Full members of the CCC are eligible to run for any director position, 
with the exception of the optional appointed director in 13.5.1.3 above. 

13.5.3.2: The appointed director need not be a CCC member or a REALTOR®. 
13.5.3.3: The regional directors are not restricted on the number of terms they may 

serve. 
13.5.3.4: No person serving as a director can hold more than one (1) position as 

director. 
13.5.3.5: Any person who holds the office of Chair is deemed to have resigned any 

other CCC director position such person would simultaneously hold. 

13.6.1: Officer Positions 
The officers are as follows: 

13.6.1.1: The Chair, who shall be the chief elected officer of the CCC and shall 
preside at all CCC meetings. The Chair or an appointee shall represent the 
CCC as a director on the CREA Board of Directors and shall be the liaison 
between the CCC and CREA. 

13.6.1.2: The Chair Elect, or the Immediate Past Chair, who shall, in the absence of 

the Chair, conduct the meetings and business of the CCC, perform the 
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duties and exercise the powers ofthe Chair, and perform such other duties 

as may be assigned by the CCC Board of Directors. 

13.6.2: Election/ Appointment of Officers 
13.6.2.1: The Chair Elect and the Immediate Past Chair are rotating one (1) year 

positions, the Chair Elect being elected in odd years and the Immediate 
Past Chair appointed to serve in even years. Both positions cannot be held 
on the Council Board of Directors at the same time. 

13.6.2.2: The Chair-Elect shall be elected by the directors from among the CCC 
regional directors. This election shall take place at some point in the year 
preceding the year in which the Chair-Elect would assume office and, in 
any case, prior to the notice of CCC director elections for the upcoming 

year being issued. 

13.7: Elections 

13.7.1: Regional Directors 
The regional directors shall be elected and retire in rotation as follows: 
13.7.1.1: In even numbered years, regional directors shall be elected from the 

following regions: 
13.7.1.1.1: Alberta/NWT/Saskatchewan/Manitoba; 
13.7.1.1.2: Quebec. 

13.7.1.2: In odd-numbered years, regional directors shall be elected from the 
following regions: 
13.7.1.2.1: British Columbia/Yukon; 
13.7.1.2.2: Ontario; 
13.7.1.2.3: New Brunswick/Newfoundland/Nova Scotia/Prince Edward 

Island. 
13. 7.1.3: Only the voting members of the particular region are entitled to vote for 

the regional director. 
13.7.2: Nominating Committee 

The Chair shall appoint a Nominating Committee consisting of: 
13.7.2.1: The immediate Past Chair who shall be Chair of the Nominating Committee 

and shall conduct the director elections. 
13.7.2.2: One (1) member ofthe CCC Board of Directors who is not a candidate in 

the election. 
13.7.2.3: The current Chair of the CCC. 

13.7.3: Voting Process 
13.7.3.1: At least one-hundred-and-twenty (120) days prior to the annual 

membership meeting, a notice will be sent to all CCC members advising of 
the number of upcoming vacancies on the CCC Board of Directors, and 
encouraging qualified members to let their name stand for election. 

13.7 .3.2: Interested candidates must submit their names and credentials to the 
Nominating Committee no later than ninety (90) days prior to the annual 
membership meeting. 

13. 7.3.3: In the event that no candidate expresses a desire to stand for election for a 

directorship position, the Nominating Committee shall propose a nominee 
or nominees who meet the qualifications for that position and verify that 
person(s) agreement to serve as a director. 
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13.7.3.4: In the event only one candidate lets their name stand for election for a 

director category, or in the event the Nominating Committee nominates 

only the number of nominees to fill vacancies on the CCC Board of 

Directors, an election will not be required, and such candidate(s) shall be 

deemed to be elected by acclamation. 

13.7.3.5: In the event that more than one (1) candidate has lettheir name stand for 
election for a director category, an election shall be called by the 

Nominating Committee. 

13. 7.3.6: Elections for the CCC Board of Directors shall be, at the option of the CCC 

directors, by mail, courier, facsimile transmission or by electronic ballot. An 
election notice and ballots shall be circulated to the membership at least 

sixty (60) days prior to the annual meeting. The specified deadline date for 
return of ballots shall be no later than thirty (30) days prior to the annual 

meeting. Two (2) scrutineers will be appointed by the CCC Board of 

Directors to count the ballots. 
13.7.3.7: In each year that elections are held, the directors elected (with the 

exception of the Chair Elect and the Immediate Past Chair) shall take office 
at the first CCC Board of Directors meeting following the CREA Annual 

General Meeting and shall hold office until the second Annual General 

Meeting or until their successors have been duly elected or appointed. 

13.8: Committees and Task Forces 

The CCC Board of Directors may establish committees and task forces as required. 

Rule 14- MLS® AND TECHNOLOGY COUNCIL 

14.1: Objects 

The objects of the MLS® and Technology Council (the "MTC") are to act as a technological 
resource to the membership, and specifically: 

14.1.1: To prepare and recommend strategic plans, policies and budgets to CREA's Board of 

Directors and determine priorities for the provision of national technological services 

including product/application development, as well as data management, delivery 
and security by CREA; 

14.1.2: To monitor, research and report on developments, stakeholder and consumer 

technology trends and their impact on the real estate industry; 
14.1.3: To facilitate and participate in the creation of national data standards for the 

operation of MLS® systems, and other common services and, when cost effective, 

national shared technology components for CREA technology products such as 
REALTOR Link®, WEBFormsTM, NAF, REALTOR.ca, ICX.CA, IXN® and other related 
products/services; and 

14.1.4: To facilitate and participate in the determination of national data and information 
sharing solutions. 
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14.2: Major Technology Decisions 

14.2.1: A major technology decision is defined as any decision involving an issue related to 
the delivery of technology services by CREA, directly or indirectly related to MLS® 
Systems, that has a material financial or business impact on organized real estate. 

14.2.2: Prior to formulating any recommendations on major policy decisions involving MLS® 
technology, the MTC shall consult with all major internal and external stakeholders 
(those most affected by the issue at hand). 

14.2.3: Recommendations from the MTC Board of Directors to the CREA Board of Directors 
concerning major policy decisions involving MLS® technology shall be dealt with as 
follows: 
14.2.3.1: If the MTC recommendation is acceptable to the CREA Board of Directors 

and is within their jurisdiction to implement, the CREA Board of Directors 
shall approve the recommendation; 

14.2.3.2: If the MTC recommendation is acceptable to the CREA Board of Directors 
but is not within their jurisdiction to implement, the CREA Board of 
Directors shall approve the proposal and recommend it to the next CREA 
Meeting of the Members; 

14.2.3.3: If the MTC recommendation is not acceptable to the CREA Directors, it shall 
be placed on the agenda of the next CREA Meeting of the Members. 

14.3: Membership 

All Boards and Associations are members of the MTC. 

14.4: Membership Meetings 

14.4.1: The annual membership meeting of the MTC shall be held to coincide with the time 
and place of CREA's Annual General Meeting; 

14.4.2: Other special membership meetings may be held as necessary. 
14.4.3: Notice 

Notice of the time and place of any meeting shall be in writing and shall be 
communicated to all Boards and Associations by regular mail, courier, facsimile, e
mail or electronic means at least thirty (30) days prior to the date of the meeting. 

14.4.4: Quorum 
Fifty (50) per cent of the members of the MTC present at any annual or special 

meeting either through their voting delegates or by way of proxy shall constitute a 
quorum. 

14.4.5: Voting 

14.4.5.1: Each member Board or Association shall be entitled to the same number of 
votes as they would carry at a CREA Meeting of the Members. 

14.4.5.2: All questions at MTC membership meetings shall be determined as follows: 
14.4.5.2.1: Major technology decisions require a majority of the votes cast 

representing more than fifty (50) per cent of the membership; 
14.4.5.2.2: All other matters shall be determined by a simple majority vote. 

14.4.5.3: A Board or Association may vote through its voting delegate or by written 
proxy, which is valid only for the named meeting. 
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14.5: Board of Directors 

14.5.1: Composition 
The governance of the affairs of the MTC shall be vested in a Board of Directors 

consisting of the following: 
14.5.1.1: Five (5) directors, at least one (1) of which must be a REALTOR®, appointed 

from and by the fifteen (15) largest Boards as determined by the CREA 

Rules; 
14.5.1.2: Two (2) directors, at least one (1) of which must be a REALTOR®, appointed 

by CREA from the remaining Boards; 
14.5.1.3: The Immediate Past-Chair, or in the event that he/she cannot act, the most 

recent Past-Chair so willing to act. In the event no Past-Chair is able or 
willing to serve, the MTC Board of Directors may appoint another director. 

14.5.2: Terms of Office 

14.6: Officers 

14.5.2.1: Subject to 14.5.2.2 below, all terms of office are for two (2) years and are 
deemed to expire at the end of the second annual MTC membership 
meeting following the election or appointment, or until their successors 
are elected or appointed. 

14.5.2.2: If a director's term of office expires while that person is in the middle of his 
or her term as Chair, then the term of office shall be extended for one 

further year, following which a person shall be appointed in accordance 
with these Rules to fill the balance of the term. 

14.6.1: The Officers are as follows: 
14.6.1.1: The Chair shall be the chief elected officer of the MTC. The Chair or an 

appointee shall represent the MTC as a director on the CREA Board of 
Directors and shall be the liaison between the MTC and the CREA Board of 
Directors. 

14.6.1.2: The Vice-Chair, who shall in the absence ofthe Chair conduct the meetings 
and business of the MTC and shall perform such other duties as may be 
assigned from time to time by the Council Board. 

14.6.2: Election/ Appointment of Officers 
In even-numbered years, at their first meeting following an annual membership 
meeting, the MTC directors shall convene a meeting and elect from amongst 
themselves a Chair and a Vice-Chair, each for a two (2) year term. 

14.7: Appointments 

14.7.1: In odd-numbered years, two (2) directors representing the fifteen (15) largest 
Boards, and one (1) director representing the remaining Boards shall be appointed to 
hold office. 

14.7.2: In even-numbered years, three (3) directors representing the fifteen (15) largest 
Boards, and one (1) director representing the remaining Boards shall be appointed to 
hold office. 

14.7.3: At least fifteen (15) days prior to the annual membership meeting each year, the 

fifteen (15) largest Boards shall notify CREA ofthe names and credentials of the 
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persons they are appointing to sit as directors to fill those director positions whose 
terms are expiring that year. The names of those appointed shall be circulated by 

CREA to all Boards/ Associations prior to the annual membership meeting. 
14.7.4: CREA shall circulate a notice to all remaining Boards and to the MTC Board of 

Directors, setting out the Director positions representing the remaining Boards 
whose terms are expiring that year. At least ninety (90) days prior to the annual 
membership meeting, the remaining Boards/Associations may submit in writing the 
names and credentials of persons they wish to have considered for those positions. 
The submission shall be made on a form provided by CREA. 

14.7.5: CREA's Board of Directors may consider the submissions, if any, in determining which 
persons shall be appointed. The names of those appointed shall be circulated to all 

Boards and Associations prior to the annual meeting. 
14.7.6: In the event the fifteen (15) largest Boards do not appoint a candidate or appoint 

fewer candidates than there are large Board director positions available, CREA's 
Board of Directors may appoint suitable individuals to fill the positions. 

14.7.7: The directors elected shall take office at the first MTC Board of Directors meeting 
following the CREA Annual General Meeting, and shall hold office until the Annual 
General Meeting two (2) years thereafter or until their successors are appointed. 

14.8: Committees and Task Forces 

The MTC Board of Directors may establish Committees and Task Forces as required. 

RULE 15- REALTOR® CODE MANDATORY EDUCATION 

15.1: Jurisdictions Not Subject to Regulator Code 

All REALTORS® in jurisdictions not subject to a regulators code shall complete an education 
program of not less than two (2) hours provided or approved by CREA in accordance with the 
Education Protocol as follows: 
15.1.1: New REALTORS® shall complete an education program within one (1) year of joining 

and shall thereafter, complete a continuing education program once in every four (4) 

year cycle; 
15.1.2: REALTORS® who are already Board members as of July 1, 2006, shall complete a 

continuing education program once in every four (4) year cycle. 

15.2: Board/ Association By-Laws 

In jurisdictions not subject to a regulator's code, each Board shall incorporate into its By
Laws, provisions acceptable to CREA, which require its member REALTORS® to complete the 
ethics training course as set out in the Education Protocol and this Rule, and provide for 
suspension of REALTOR® membership in the event the course is not completed. 

15.3: Jurisdictions Subject to Regulator Code 

In jurisdictions that have a regulator's code as part of their curriculum, each Association shall, 
at a minimum, communicate with each of its member REALTORS® at least every two (2) years 
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on those areas of the REALTOR® Code that are not covered by the regulator's mandatory 

course. 

15.4: Bilateral Agreements 

Each Association shall enter into Bilateral Agreements with CREA as provided for in the 

Compliance Protocol. 

15.5: Definition of Enforcement 

"Enforcement" of the REALTOR® Code by a Board includes: 

15.5.1: Ensuring through its By-Laws and membership agreements that all Board members 
are bound by the REALTOR® Code; 

15.5.2: Either maintaining a mechanism to effectively deal with and adjudicate complaints 
under the REALTOR® Code, or appropriately delegating such enforcement to another 
Compliance Body in accordance with the Compliance Protocol and the relevant 
Bilateral Agreements executed by the appropriate Association; 

15.5.3: Processing complaints in accordance with the procedures established in the 
Compliance Protocol. 

RULE 16- CERTIFICATION MARKS 

16.1: The Marks 

16.1.1: The Certification Marks (collectively, the "Marks") owned or controlled by CREA, and 
that are licensed by CREA pursuant to the terms and conditions herein, are as 
follows: 
MLS®; 

Multiple Listing Service®; 
MLS® logos as shown in existing registrations and such variations as may be 
permitted by CREA in writing (collectively, the "MLS® Marks"); 
REALTOR®; 
REALTORS®; 

REALTOR® logos as shown in existing registrations and such variations as may be 
permitted by CREA in writing (collectively, the "REALTOR® Marks"). 

16.1.2: CREA may in the future adopt other marks as certification marks, and may license 
them in CREA's sole discretion, and on such terms and conditions as CREA may 
subsequently specify in writing. 

16.2: Standards Associated with the Marks 

16.2.1: The Marks are registered under the Trademarks Act as certification marks and are 
protected throughout Canada. 

16.2.2: The REALTOR® Marks identify members in good standing of CREA who provide real 
estate brokerage services (the "REALTOR® services") in compliance with CREA's By

Laws and Rules, and the REALTOR® Code, as amended from time to time, and in 
compliance with all applicable federal and provincial/territorial laws and regulations. 
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16.2.3: The MLS® Marks identify professional services rendered by members in good 

standing of CREA to effect the purchase and sale of real estate as part of a "plural 
system arrangement/' also known as a co-operative selling system (the "MLS® 
services"), in compliance with CREA's By-Laws and Rules, and the REALTOR® Code as 
amended from time to time, and in compliance with all applicable federal and 
provincial/territorial laws and regulations. The MLS® Marks do not identify or 
describe a computer database of real estate listings. 

16.2.4: An MLS® System is a co-operative selling system operated and promoted by a Board 
or Association in association with the MLS® Marks. An MLS® System includes an 
inventory of listings of participating REALTORS®, and ensures a certain level of 
accuracy of information, professionalism and co-operation amongst REALTORS® to 
affect the purchase and sale of real estate. 

16.3: Licensees of the Marks 

16.3.1: Subject to the terms of this Rule, the following Members of CREA (collectively, 
"Licensees") are licensed to use, reproduce and display the Marks: 
16.3.1.1: Boards; 
16.3.1.2: Associations; 
16.3.1.3: REALTORS®. 

16.3.2: A corporation, partnership, or other entity operating as a licensed real estate firm 
may use, reproduce and display the Marks in the course of its business, provided that 
all licensed practitioners in any way affiliated with the firm are REAL TORS®. 

16.3.3: An individual, corporation, partnership or other entity who has been licensed by 
CREA in writing may use, reproduce and display one or more of the Marks for certain 
specific wares or services. 

16.3.4: Former REALTORS® who are no longer licensed, but who are Honorary Life Members 
of a Board/Association, may display the REALTOR® marks in a manner consistent 

with their Honorary membership provided that: 
16.3.4.1: any such display is solely for the purpose of promoting membership in 
CREA, and not for any commercial or business purpose: 
16.3.4.2: the REALTOR® marks are not displayed in any manner that would lead a 
consumer to believe that the person is a licensed real estate practitioner; 
16.3.4.3: the person agrees in writing: 

16.3.4.3.1: to be bound by the REALTOR® Code and CREA's By-Laws, Rules 
and Policies; 
16.3.4.3.2: to immediately cease displaying the REALTOR® marks if 
requested to do so by CREA or the appropriate Board/ Association. 

16.4: Restrictions on License 

16.4.1: Licensed Wares and Services 

16.4.1.1: The Marks may only be used, reproduced and displayed in association with 
the REALTOR® services or the MLS® services, as the case may be, and such 
other wares, services or business as CREA may specifically permit in 
writing. 

16.4.1.2: All Licenses granted pursuant to this Rule shall be non-exclusive. 
16.4.2: Compliance with Standards 
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16.4.2.1: CREA owns or controls the Marks. As such, CREA has the absolute right to 
withhold, withdraw or suspend any Licensee's right to use, reproduce or 

display the Marks, or any one of them, at any time, subject only to the 
terms of any specific written license agreement between CREA and each 
Licensee. 

16.4.2.2: The terms and standards of the license to use the Marks are established in 
CREA's By-Laws, Rules and Policies, as amended from time to time. The 
right to use the Marks is conditional on strict adherence to all terms and 
standards. 

16.4.2.3: At the request of CREA, each Licensee shall promptly provide samples of all 
use ofthe Marks, or any of them, for CREA's review, and each Licensee 
shall promptly take such steps or make such changes as CREA may request 
to rectify any non-compliance with these terms and standards. 

16.4.2.4: Licensees shall have no right to use, reproduce or display the Marks, 
except as specifically provided for in this Rule. All other rights are reserved 
to and remain with CREA. Without limiting the generality of the foregoing, 
Licensees shall have no right to sub-license or assign their right to use, 
reproduce or display the Marks, or any of them, except as may be 
permitted by CREA in writing. 

16.4.3: Licensee Responsibility For Use of Marks By Third Parties 
16.4.3.1: Licensees are responsible for ensuring that buyers and sellers for whom 

they are providing any service, as well as any other third parties in any way 
involved in transactions, do not use the Marks in any unauthorized 
manner. 

16.4.3.2: Any Licensee who partners with a non-member in the provision of real 
estate related services and wishes to permit that non-member to display 
CREA's marks must: 
16.4.3.2.1: Provide the non-member with a CREA notice of allowed displays 
of the Marks; 
16.4.3.2.2: Enter into a written contract with the non-member which 
provides as a minimum that: 

16.4.3.2.2.1: The non-member may only display the Marks in 
the manner specifically approved by CREA from time to time; 
16.4.3.2.2.2: The Licensee has the right to terminate the 
agreement at any time in the event of non-compliance by the 
non-member; 

16.4.4: Term and Termination 

16.4.3.2.2.3: Licensees are required to terminate these 
agreements in the event of a breach by a non-member. 

16.4.4.1: All Licenses granted pursuant to this Rule shall commence upon each 
Licensee satisfying the terms and conditions of CREA's By-Laws and Rules, 
and shall terminate upon each Licensee ceasing to be a Member in good 
standing of CREA, or upon CREA terminating the License as provided for in 
CREA's By-Laws and Rules, as amended from time to time. 

16.4.4.2: Upon termination, each Licensee shall immediately cease any and all use, 

reproduction and/or display of the Marks, or any of them, and any and all 
similar marks, as, or as part of, any trademark, trade name, corporate 
name, domain name, or otherwise. 
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16.4.5: Estoppel 
Licensees agree that they will not at any time, either during the term of, or following 

the termination of this license: 
16.4.5.1: Challenge the validity or distinctiveness of the Marks or any other 

trademarks of CREA, or CREA's ownership thereof; 
16.4.5.2: Use, display or attempt to register (as trademarks, trade names, corporate 

names or domain names) any word, phrase, term, acronym, initials or 
design that incorporate, or are confusingly similar to the Marks or any of 
them or any other trademark of CREA. 

16.4.6: Business Restriction 
The Marks may only be used by REALTORS® in connection with their brokerage 
services relating to real estate transactions, as permitted by the relevant provincial 
or territorial real estate licensing legislation. 

16.5: Usage Rules 

16.5.1: General Rule 
16.5.1.1: The Marks must always be displayed in a manner that enforces their 

distinctiveness as certification marks, and emphasizes that they are not 

generic or descriptive words. 
16.5.1.2: The detailed usage requirements found in CREA's Policies must be 

complied with in every use, display or reproduction of the Marks. Any 
repeated failure to comply with these requirements shall entitle CREA to 
terminate the license. 

16.5.2: Form Requirements 
16.5.2.1: The Marks must always be displayed in the exact form and manner in 

which they are registered, as follows: 
MLS®, Multiple Listing Service®; 
REALTOR®, REALTORS®. 

16.5.2.2: The ® registration symbol must always be displayed in conjunction with the 
Marks except in the case of any permitted new Marks that are not 
registered. 

16.5.2.3: All business and promotional material displaying any of the Marks must, 
where possible, include the statement "Trademark owned or controlled by 
The Canadian Real Estate Association. Used under license." 

16.5.2.4: The MLS® and REALTOR® logos must only be used, reproduced and 

displayed in the form as registered, or in such other form as may be 
approved by CREA in writing, as detailed in CREA's Policies as amended 
from time to time. 

16.5.3: Exceptions to Form Requirements 
16.5.3.1: National and local media outlets may display the REALTOR® marks by 

capitalizing only the "R," and are not required to display the® symbol 
following the Marks, all in accordance with the Associated Press Style Book 
or the United Press International Style Book. 

16.5.3.2: Textbooks and other educational material may use the Marks without the 

® symbol provided that there is, at the beginning of the book or document, 
an explanation of the meaning and ownership of the Marks, which has 
been approved by CREA. 
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16.5.4: Specific Additional Requirements- REALTOR® Marks 
16.5.4.1: The REALTOR® Marks must only be used to identify the real estate 

brokerage services and related professional services provided by members 
of CREA. The REALTOR® Marks must never be used as a generic or 

descriptive name to identify a salesperson] broker1 or other real estate 

professional. 
16.5.4.2: The REALTOR® Marks must never be used as part of a business name or 

trade name or corporate branding except as may be permitted by CREA in 
writing. 

16.5.5: Specific Additional Requirements- MLS® Marks 
16.5.5.1: The MLS® Marks must only be used to identify the professional services 

provided by Members of CREA to effect the purchase and sale of real 
estate as part of a "plural system arrangement1 " also known as a co
operative selling system. The MLS® Marks must never be used as a 
synonym for a "database of real estate listings.11 

16.5.5.2: When referring to the co-operative selling systems operated by Boards and 
Associations1 the proper terminology is "the M LS® System of the Board.11 

16.5.5.3: The MLS® Marks must never be used as part of a business name] trade 
name] or corporate branding except as may be permitted by CREA in 

writing. 
16.5.5.4: A REALTOR® who does not have access to the MLS® System of a 

Board/ Association may not use] reproduce or display the MLS® Marks. 

16.6: Use of Marks by Boards and Associations 

16.6.1: A Board may only use1 reproduce or display the MLS® Marks if it operates] or 
otherwise provides its REALTOR® members with access to an MLS® System. 

16.6.2: A Board or Association may use REALTOR® or REALTORS® as part of its corporate 

name and trade name] provided that: 
16.6.2.1: the proposed name is approved in accordance with CRENs Rules; and 
16.6.2.2: the Board or Association executes a written license agreement with CREA 

prior to using the name. 
16.6.3: Each Board and Association is licensed to use REALTOR® or REALTORS® in the name 

of its building and in the titles of its publications] provided that each use is first 
approved by CREA in writing. 

16.7: Use of the Marks in Domain Names and on the Internet 

16.7.1: Licensees shall not use the Marks or any of them or any other CREA trademarks in 
domain names1 e-mail addresses] meta-tags or other Internet search fields unless 
specifically authorized to do so by CRENs Policies. 

16.8: Enforcement 

16.8.1: Boards and Associations are responsible for monitoring and enforcing the proper 

use1 reproduction and display of the Marks in their own jurisdiction. This includes 
ensuring that member firm names1 websites and other advertising materials (print 
and electronic) are compliant1 and that Boards and Associations respond to 
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complaints regarding improper uses of the Marks, and conduct discipline hearings in 

a prompt manner, as required. 

RULE 17- OPERATION OF A BOARD'S MLS® SYSTEM 

17.1: Acceptance of Listings 

17.1.1: The Three (3) Pillars of the MLS® Mark 
Only listings that comply with the following three (3) pillars of the MLS® Mark can be 
placed on a Board/Association's MLS® System. 

17.1.1.1: Membership 
Only REALTORS® may place a listing on a Board/Association's MLS® System. 

17.1.1.2: Agency 
A listing REALTOR®/brokerage must act as agent for the seller to post, 
amend or remove a property listing in a Board's MLS® System. The nature of 
any additional services to be provided by the listing REALTOR® /brokerage to 
the seller is determined by agreement between the listing 
REAL TOR® /brokerage and the seller. 

17.1.1.3: Compensation to Co-operating Broker 
The listing REALTOR® agrees to pay to the co-operating (i.e. selling) 
REALTOR® compensation for the co-operative selling of the property. An 
offer of compensation of zero is not acceptable. 

17.2: Interpretations of the Three Pillars of the MLS® Mark 

17.2.1: The listing REALTOR® shall be available to provide professional advice and counsel to 
the seller on all offers and counter offers unless otherwise directed by the seller in 
writing. 

17.2.2: The listing REALTOR® is responsible and accountable for the accuracy of information 

submitted to a Board/Association for inclusion in the Board's MLS® System, and the 
Board/Association is responsible for ensuring that the data submitted to it meets 
reasonable standards of quality. 

17.2.3: Only REALTORS® are permitted to display the MLS® trademarks in signage, 

advertising, etc. 
17.2.4: Where the seller directs the listing REALTOR® in writing to do so, the seller's contact 

information may appear in the REALTOR® only remarks (non-public) section of a 
listing on a Board/Association's MLS® System. The seller's contact information shall 
not appear on REALTOR.ca or in the general (public) remarks section of a listing on a 
Board/Association's MLS® System. 
The listing REALTOR® may include a direction in the General Description section on 
REALTOR.ca or on websites operated by CREA or a Board/Association to visit the 
REALTOR® website to obtain additional information about the listing (but the nature 
of such additional information shall not be specified). 

17.2.5: Where the seller has reserved the right to sell the property himself/herself, that fact 
shall be specified in the Board/Association's MLS® System. 
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17.3: Out of Jurisdiction listings 

17.3.1: A Board/Association may, at its option, accept a listing of a property located outside 
the Board's corporate jurisdiction, including property located in another province or 
territory, or another country, provided that: 
17.3.1.1: the REALTOR®, in taking the listing, does not violate the provisions of 

applicable provincial/territorial licensing legislation; and 
17.3.1.2: the listing complies with all other requirements ofthe Rules of CREA and 

the Board/ Association, including the three (3) pillars of the MLS® Mark. 

17.4: Real Estate Component 

17.4.1: Only properties with a real estate component may be listed on a Board/Association's 
MLS® System. 

17.4.2: The term "real estate" includes real property, a leasehold or other interest in real 
property less than a fee simple, and a time share agreement with regard to real 
property. 

17.4.3: Provided they conform to the provisions of the provincial/territorial licensing 
legislation, a Board/Association may also, at its option, accept listings for: 
17.4.3.1: a moveable dwelling that is designed for use as a permanent residence; 
17.4.3.2: a business, including an interest or share of a business, with or without 

premises, and the fixtures, stock-in-trade, goods and chattels associated 
with the business, provided such items are sold in bulk as part of the 
business operation. 

17.5: Processing of listings 

17.5.1: Listing Contracts 
17.5.1.1: A Board/Association may, at its option, require either listing contracts or 

data input forms to be submitted within a reasonable period of time (as 
defined by the Board/ Association MLS® Rules) after execution of the listing 
contract. A Board/ Association has the right to require production of the 
executed listing contract prior to processing the listing. 

17.5.1.2: All unconditional sales, and any changes to listing information, must be 
submitted to a Board/Association within a reasonable period oftime (as 
defined by the Board/ Association MLS® Rules). Boards/ Associations may, 
at their option, require conditional sales to be reported. 

17.5.1.3: All forms submitted to a Board/Association in relation to a listing must be 
complete and accurate. 

17.6: Non-Member Access to Limited Information 

17.6.1: Information on a Board/Association's MLS® System is intended for the exclusive use 
of REALTORS®. However, a Board/Association may, at its option, permit limited 
access to such information by third parties other than REAL TORS® whose objectives 
support the interests of the Board/Association and its members, provided that such 
access: 
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17.6.1.1: is granted only by way of a written contract and not as a privilege of 
membership; and 

17.6.1.2: is otherwise in compliance with the law. 

17.7: Board/Association Obligations 

17.7.1: All Boards and Associations that operate MLS® Systems must: 
17. 7.1.1: Include in their rules and regulations, provisions that give general effect to 

the provisions of this Rule. 
17.7.1.2: Ensure the high quality of listing information on the MLS® Systems and 

promote data integrity to ensure that MLS® Systems throughout Canada 
remain a reliable source of accurate information. 

17.7.1.3: Every two (2) years, submit to CREA a form certifying that they have 
complied with CREA's By-Laws, Rules and Policies dealing with proper use, 
reproduction and display of CREA's Marks and have taken reasonable 
measures to ensure that users of their MLS® Systems have also complied 
with CREA's By-Laws, Rules and Policies. 

RULE 18- DISPUTE RESOLUTION 

18.1: CREA shall maintain and administer a dispute resolution process to adjudicate disputes 
between: 

18.1.1: REALTORS® operating in different provinces or territories, relating to the division or 
disposition of commissions, including referral fees; 

18.1.2: A Board (or Boards) and an Association; 
18.1.3: Boards operating in different provinces or territories; 
18.1.4: Boards operating in the same province or territory, provided that the provincial 

dispute resolution process has been exhausted and does not involve binding 
arbitration. 

18.2: ·REALTOR®, for the purposes of 18.1.1, includes brokerages, and any other entity that is 
legally entitled to pay or receive referral fees or other compensation, including, as the 
context requires, all licensed members of the brokerage who are members of CREA. 

18.3: All inter-provincial REALTOR® commission disputes shall be submitted to CREA unless 
otherwise agreed by all parties to the dispute, and the decision of the adjudicators is final 
and binding. All other disputes under this Rule may, at the option of the parties be submitted 
to CREA, provided that all parties to the dispute consent. 

18.4: The dispute resolution process shall be in accordance with policies established by the Board 
of Directors. 

RULE 19- CONFERENCE 

19.1: Timing of Conference 

CREA shall organize and operate an annual Conference to be held in conjunction with a 
Meeting of the Members. 
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RULE 20- HOLDING MEETINGS 

20.1: Meetings 

All CREA meetings, except Meetings of Members, may be held by telephone, video
conferencing, or other electronic means, provided all persons participating can hear and 
speak with each other simultaneously. Persons participating at such meetings are deemed to 
be present at the meeting. 

20.2: Telephone and Electronic Meetings 

Telephone, video-conferencing or electronic meetings must follow the principles of physical 
meetings, including, notice of meeting, quorum requirements, agenda (where required), and 
the production and distribution of minutes. 

20.3: Notice of Meetings 

Notice for any meeting may be given by written or electronic means. 

RULE 21- MINUTES 

21.1: Minutes to Be Recorded and Filed 

21.1.1: Minutes of all proceedings, motions approved and decisions taken at Meetings of the 
Members, CREA Board of Directors, Council Board of Directors, and all Committee 
and Task Force Meetings shall be recorded and filed at CREA's head office. 

21.1.2: The Minutes of Meetings of the Members and the Board of Directors shall be signed 
by the Chief Executive Officer and, after approval, by the meeting Chair. All other 
CREA minutes shall be signed by the staff liaison and, after approval, by the Chair. 

21.2: Distribution of the Minutes of CREA Meetings 

21.2.1: Minutes of all meetings shall be distributed to all CREA Directors. Additionally: 

21.2.1.1: Minutes of Committee and Task Force meetings shall be distributed to all 
the members of the particular Committee or Task Force; 

21.2.1.2: Minutes of Council Board of Director meetings shall be distributed to the 
directors of the particular Council; 

21.2.1.3: Minutes of CREA Board of Directors meetings shall be made available to 
Boards and Associations on request; 

21.2.1.4: Minutes of Meetings ofthe Members shall be distributed to Boards and 
Associations; 

21.2.1.5: Posting the minutes on REALTOR Link® shall constitute "distribution" for 
the purposes of this Rule. 
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RUlE 22- AFFiliATION 

22.1: National and International Bodies 

The Board of Directors may establish relationships between CREA and any national or 

international real estate body and may enter into agreements setting out the terms of that 

relationship. 

22.2: NAR Directorship 

The President of the National Association of REAlTORS®, or his or her delegate, shall be 

appointed as an honorary Director without voting status on CREA's Board of Directors. 

RUlE 23- RUlES OF ORDER 

23.1: Robert's Rules of Order 

Where not otherwise provided for in CREA's By-laws, Rules, Policies or Standing Rules for 
meetings, procedural issues at all CREA meetings shall be determined in accordance with the 

latest edition of "Robert's Rules of Order." 
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Any questions or comments about the service or products CREA provides? 

You can contact us on-line at info@crea.ca. 

CR.'EATHE CANADIAN 
.·• . ·, . REAl ESTATEASSOCfATJON 

200 CATHERINE STREET, 6rH FLOOR, OTIAWA, ONTARIO, K2P 2K9 

TEL: (613) 237-7111, FAX: (613) 234-2567 
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The REALTOR® Code 

Effective December; 20 7 7 

CR. EA·· . THECANADIAN 
• · · · REAL ESTATE ASSOCIATION 
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PREAMBLE 

4 

The REALTOR® Code has been amended many 
times over the years to reflect the changing 
needs of the public and the values of society. 
Most recently, the REALTOR® Code was revised 
in 2005 to accommodate new technologies and 
an evolving marketplace and to focus on the 
REALTOR® trademark as an assurance of a high 
level of brokerage service and protection. 

Any charge filed shall read as a violation of 
the REALTOR® Code and/or one or more of the 
Articles of the Standards of Business Practice. An 
Interpretation may only be cited in support of the 
charge or the defence. Penalties for violation of 
the REALTOR® Code shall be established by the 
local board or other body authorized to conduct 
discipline proceedings. 
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THE REALTOR® CODE OF ETHICS 

REALTOR® 

The exclusive designation for a member of The Canadian Real Estate 
Association is the trademark REALTOR@•. It symbolizes a commitment to 

competence, service and professional conduct. 

In the quest for these high standards, REALTORS® in Canada have been 
bound together by a Code of Ethics since 1959. 

As REALTORS@, we accept a personal obligation to the public and to our 
profession. The Code of Ethics of The Canadian Real Estate Association 

embodies these obligations. 
As REALTORS"', we are committed to: 

• Professional competent service 

• Absolute honesty and integrity in business dealings 

• Co-operation with and fairness to all 

• Personal accountability through compliance 
with CREA's Standards of Business Practice. 

To meet their obligations, REALTORS@) pledge to observe the spirit of the 
Code in all of their activities and conduct their business in accordance with 

the Standards of Business Practice and the Golden Rule- Do unto others as 
you would have them do unto you. 
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STANDARDS OF BUSINESS PRACTICE 

6 

1. 1 A REALTOR"' shall be aware of current legislation 
and, wherever reasonably possible, be aware of pending 
legislation (including zoning, government programs, etc.) 
which could affect trading conditions in the marketplace. 
(Also applies to Article 4.) 

1.2 A REALTOR'il' should attend educational programs 
and courses which will assist the REALTOR'iJ' in remaining 
up-to-date and aware of matters that could affect any 
aspect of a real estate transaction. 

1.3 A REALTOR@ shall be aware of appropriate financing 
procedures, mortgaging requirements, etc. in order to 
properly discuss financial obligations on any transaction. 

1.4 A REALTOR"' shall be familiar with the contents of 
the most current forms commonly used in real estate 
transactions. 
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STANDARDS OF BUSINESS PRACTICE 

3. 1 A REALTOR'3' shall fully disclose to his or her Client 
at the earliest opportunity any information that relates to 
the transaction. 

3.2 A REALTOR'8' shall not intentionally mislead anyone 
as to any matters pe11aining to a property. 

3.3A REALTOR:;v shall not, during or following the relation
ship with his/her Client, reveal Confidential Information 
of the Client. 

3.4 A REALTORBi shalf not use any information of the Cli
ent to the Client's disadvantage. 

3.5 In a competing offer situation, a listing REALTOR® 
acting as a dual agent shall not use the information con
tained in another offer to put either client at a competitive 
advantage. 

3.6 A REALTOR"' shall, at all times, be able to render a 
proper accounting to the REALTOR~;'s Client with respect 
to monies and other prope11y of the Client which have 
been entrusted to the care of the REALTOR®. 

3. 7 A REALTOR'i!• shall provide competent assistance when 
dealing with lawyers, mortgage lenders and other third 
parties needed to ensure the successful completion of 
any contract entered into between a Seller and a Buyer. 

3.8 An individual REALTOR~ representing more than one 
Buyer on the same property shall disclose this fact to each 
Buyer and shall not use the information contained in an
other offer to put either client at a competitive advantage. 

3. 9 "Dealing fairly" means acting honestly and profes
sionally. The obligation to deal fairly does not in any 
way reduce a REALTOR'''s obligation to fulfill his or her 
fiduciary duties to a Client and follow the Client's lawful 
instructions. 

4. 1 This Article applies equally to REALTORS® working 
with Buyers or Sellers. 

4.2 This Article is not intended to increase the disclosure 
obligations of REALTORS!!' beyond those required by 
common or civil/ow or any other statutory or regulatory 
requirements. 

4.3 The REALTOR® shall not be party to any agreement 
in any way to conceal any facts pertaining to a property. 

4.4 Interpretations 1. 1 & 3.2 also apply to Article 4. 

7 
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5. 1 Written agreements should be signed at the earliest 
possible opportunity and in any event prior to any ofler 
to Purchase being presented or submitted. 

5.2 Before entering into a Dual Agency, a REALTOR® 
shall have the parties' consent in writing to this form of 
representation by executing a Dual Agency agreement 
clearly setting out the duties owed by the REALTOR® to 
each Client. 

5.3 Contracts entered into electronically shall be con
sidered to be "in writing" for the purpose of this Article, 
provided such contracts comply with the requirements of 
applicable legislation. 

5.4 A REALTOR® shall, prior to signing, provide the nec
essary explanations to enable a Client to understand the 
terms and conditions of a contract. 

5.5A REALTOR'~ shall ensure that documents pertaining to 
the Listing of real estate or to a Buyer agency relationship 
are kept current through the use of written extensions or 
amendments. 

5.6 A REALTOR®, on entering into a Listing or other 
service contract with a Seller, shall discuss and disclose 
to the Seller the amount of Compensation oflered to co
operating brokers. 

5. 7 REALTORS@ should make reasonable eflorts to ensure 
that Service Agreements with Buyers are signed, and are 
required to do so in those ;urisdictions that mandat.e writ
ten agreements. 

6. 1 Where the distribution of contracts is regulated by 
the By-Laws and/or Rules and Regulations of the Board 
or by provincial regulations, such distribution shall be in 
accordance with the requirements of those By-Laws and/ 
or Rules and Regulations. 

6.2 REALTORS'~' shall ensure that documents per1aining 
to the Purchase or Sale of real estate are kept current 
through the use of written extensions or amendments. 

6.3 Interpretations 1.4 & 5.3 also apply to Article 6. 
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7. J In explaining fees for services, the REALTOR'"' shall not 
state or suggest that the type or level of fees is based on 
direction from a real estate Board, Association, Institute, 
Society or Council to which the REALTOR'"' belongs. 

7.2 A REALTOR''" shall be fully conversant with the routine 
type of expenses that a Seller and/or Buyer may incur. 

8. J Without limiting the generality of Article 8, reference 
to real estate products or services includes lending institu
tions, title insurance companies, lawyers, appraisers and 
moving companies, and other real estate brokerage firms 
from which the REALTOR:® may receive a referral fee. 

9. J The REALTORB> should not recommend or suggest 
to a pmiy the use of services or products of any other 
organization or business in which the REALTOR'" has a 
direct or indirect interest without disclosing such interest in 
writing at the time of the recommendation or suggestion. 

9.2 Interpretation 8. J a/so applies to Article 9. 

9 
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J 0. J Outside professional advice would include, without 
limitation, lawyers, appraisers, home inspectors, survey
ors, accountants, insurance agents or brokers, mortgage 
consultants, land use planners and environmental con
sultants. 

J J. J Disclosure of the REALTOR1l>'s position shall include 
the fact that the REALTOR® is a licensed real estate prac
titioner, the nature of the interest held (when selling), the 
relationship of the REALTOR® to the Immediate Family 
member, and/or the fact that the REALTOR1l> has a financial 

interest in the buying or selling entity. 

1 1.2 This disclosure must be made regardless of the 
location of the property in question and regardless of 
whether the REALTOR@ in question is represented by 
another registrant. 

1 1.3 Where disclosure regarding the Purchase or Sale 
is also required pursuant to provincial regulation, such 
additional disclosure shall be made in accordance with 
that regulation. 

J J .4 Disclosure pursuant to Article J J shall be made at 
the earliest possible opportunity, and in any event prior 

to the presentation of an offer to Purchase. 

J J .5 When in doubt, disclose. 

12. J Where a REALTOR'~ lacks sufficient expertise, he or 
she may only provide the service with the assistance of 
another professional who is properly qualified. 

12.2 A REALTO~ shalf not provide an Opinion of Value 
if it is outside the REALTOR'!i!'s field of expertise to do 
so unless this fact is disclosed in writing to the Client 
or assistance is obtained from another Person who has 
experience in this area. 

12.3 A REALTOR" shall not perform an Appraisal or Opin

ion of Value on a property in which the REALTOR® has a 
present or contemplated interest without first disclosing 
this fact to the Client. 

J 2.4 Fees charged for Appraisals or Opinions of Value 
shall not be based on the amount of value reported. 

J 2.5 A REALTOR'-' shall not perform an Appraisal unless 
he or she has the appropriate training. 
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13. 1 The Internet website of a REALTORJJJ is an Advertising 
vehicle. In the event of a multiple page website, every 
page is an Advertising vehicle. All properties displayed 
and all representations made on a website must comply 
with the REALTOR"' Code as well as applicable provincial, 
federal and any other requirements regarding Advertising. 

13.2 The advertised or offered price shall not be other 
than that which was agreed upon in writing with the Seller. 

14.1 Unless otherwise agreed upon in writing, all prop
ef1y Advertising must include the name of the Listing 

brokerage. 

14.2 Listing brokerages may permit the Advertising of 
their properties by other brokerages when authorized in 
writing by the Seller to do so. 

14.3 Virtual Office Websites (VOWs), Internet Data 
Exchange Websites (IDXs) and any other similar sites or 
technologies which display properties of other REALTORS'-~ 
shall be sub;ect to all applicable laws, and be operated in 
accordance with the rules established by the appropriate 
real estate board(s) for such sites. 

14.4 Interpretation 13.1 also applies to Article 14. 

11 
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15. 1 Adverlising of Compensation shall include the details 
of se/Vices provided and whether any additional charges 
may apply. If the services to be provided for the advertised 
Compensation do not include listing on a Board's MLS@ 
System, a statement to that effect must be included. 

15.2 Representations of performance (e.g. "# 1 ," "top
selling," etc.) must include the geographical area referred 
to, the relevant time-frame (e.g. January-June 2004) and 
the source or basis on which the claim is based (e.g. 
based on the number of sales on the MLS® system of the 
relevant Board for the specified time period). 

15.3 Adverlising of programs, initiatives or guarantees 
(e.g. "Buy a house with 0% down, "If I don't sell your 
house, I will buy it from you," must clearly set out all 
significant details of how the program works, including, 
but not limited to, exceptions and time frames. 

15.4 Significant conditions, restrictions, limitations 
and additional charges shall be fully and prominently 
displayed in the body of the advertisement near the claim 
or offering in easily readable form and shall comply with 
all applicable laws. 

15.5 A condition, restriction, limitation or additional 
charge shall be considered "significant" if it would likely 
affect a consumer's decision to retain the REALTORC~/ 
brokerage. 

15.6 Any claims or offerings in advertising must a/so com
ply with all applicable laws, including the Competition Act. 

15.7 Interpretation 13. 1 Applies to Article 15. 

16.1 REALTORSijj· should be familiar with the applicable 
human rights legislation. 
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18. 1 A board may only charge a REALTOR® under this 
Article once he or she has been found to have violated a 
statute or regulation by the body duly authorized to make 
such a determination. 

18.2 A certificate of conviction or other proof of non

compliance issued by a duly authorized body may be 
relied on by a board as evidence of non-compliance 
with this Article. 

18.3 Nothing in this Article prevents a board from initiat
ing discipline proceedings where the conduct which is 
the subject of charges under other statutes or regulations 
may also constitute a violation of the REALTOR-W Code of 
Ethics and Standards of Business Practice. 

19. 1 The REALTOR~ should not comment in a derogatory 
manner as to the capacity, integrity, and competence of 

any other Registrant. 

19.2 Where any REALTOR® is asked to comment on a 
specific transaction or the business practices of another 
Registrant, such comments should be given with strict 
professional integrity, objectivity and courtesy. 

19.3 This Article does not apply to truthful Advertising 
by REALTORS®. Any Advertising by a REALTOR® which 
contains seemingly derogatory statements about other 
Registrants or competitors, their businesses or their busi
ness practices may form the basis of an ethics charge 
only if such statements are false or misleading within 
the meaning of the Competition Act, or are otherwise 
prohibited by law. 

13 
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20. 1 A REALTOR<ffl should not in any manner; by specific 
direction or suggestion, advise a party to a contract that 
the party should attempt to breach the contract. 

20.2 Prior to the expiry of on existing listing/buyer agency 
agreement, a REALTOR@ may enter info a Listing agree
ment with a seller for the same property or a buyer agency 
agreement with the some buyer provided the following 
conditions ore met: (a) Any communication with the 
seller/buyer: (i) may be initiated by the seller/buyer; or 
(ii) if initiated by the REALTOR'!ii must comply with Board 
Bylaws/Rules concerning solicitation and any applicable 
provincia/ or federal legislation or regulation; and (b) any 
new Listing agreement for the property or buyer agency 
agreement with the buyer shall not commence until the 
expiry of the current Listing/buyer agency agreement. 

2 7. 1 "Principal" means the individual designated as the 
representative of the firm, either for the purposes of the 
provincia/ real estate licensing legislation or with regard 
to the relationship between the brokerage and the local 
real estate Board/Association. 

21.2 In determining the adequacy of supervision, all 
relevant factors may be considered, including, but not 
limited to: (a) whether the brokerage had established 
written policies and procedures which were provided to 
all REALTORS® and other personnel; (b) whether office 
activities were regularly reviewed and updated to ensure 
that the policies and procedures were current and were 
being properly implemented; (c) whether the principal 
had undertaken all reasonable steps to ensure compli
ance by all REALTORS'"' and other personnel; (d) whether 
each transaction was reviewed by the principal, including 
trust deposits, sales record sheets, Listing and soles con
tracts and (e) whether the principal took remedial action 
when a violation by a REALTOR® or other personnel was 
discovered. 

(f) whether the brokerage regularly informed or updated 
the firm REALTORS'"' and other personnel on changes in 
legislation, rules and regulations or other relevant issues. 
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22. J A REALTOR® who is being investigated for alleged 
unethical conduct should provide the appropriate Com
mittee, upon request, with all materials and information in 
the REALTOR®'s possession in connection with the matter 
being investigated. 

22.2 Where a REALTOR® is asked to assist the appropriate 
Committee in connection with a disciplinary investigation 
or proceeding involving another REALTOR®, the REAL
TOR!!> should provide all relevant materials and informa
tion in that REALTOR®'s possession, and be prepared to 
testify at any hearing of the matter. Such assistance should 
not be deemed a "controversy" within the meaning and 
intent of Article 25. 

22.3 Where a REALTOR® has reasonable and probable 
grounds to believe: (a) that another REALTOf?® has 
apparently breached the REALTOR® Code of Ethics and 
Standards of Business Practice, and (b) that a person 
will likely suffer serious damage as a consequence of 
the apparent breach, the REALTOR'iil should immediately 
report the apparent breach to the appropriate Board in 
writing with the reporting REALTOf?®' s name, address and 
telephone number. The report should be made bona fide 
without malice or ulterior motive. 

23. J A dispute between REALTORS® which is properly 
submitted for arbitration pursuant to this Article should 
not be deemed a "controversy" within the meaning and 
intent of Article 25. 

23.2 Where a REALTOR® fails to submit a dispute to ar
bitration in accordance with the applicable By- Laws and 
Rules and Regulations, this Article may be pleaded as a 
defence in any other action or proceeding. 

23.3 This Article does not require REALTORS® to arbitrate 
when all parties to the dispute advise their Board/ Associa
tion in writing that they choose not to arbitrate before the 
Board/ Association. 

15 
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24. 1 Interpretations 23.1, 23.2 and 23.3 also apply to 
Article 24. 

25. 1 Any REALTOR® who is aware of or involved in a 
controversy with another REALTOR'", resulting from the 
alleged misconduct or impropriety of that other REAL
TOR'", should place such matters before the appropriate 
Committee for resolution in order that the matter may be 
resolved in accordance with the Rules and Regulations of 
the Board, Association, Society or Council to which the 
REALTOR'"' belongs. 

25.2 "Controversies," as used in this Article, does not 
include aggressive or innovative business practices, which 
are otherwise ethical and disputes over Compensation or 
the division of commissions/fees. 

25.3 A REALTOR® should not disrupt or obstruct a disci
plinary investigation or proceeding relating to the alleged 
misconduct of another REALTOR<ID. 

25.4 A REALTOR® should not make any unauthorized 
disclosure or dissemination of allegations, findings or a 
decision in connection with a disciplinary investigation, 
hearing or appeal. 

25.5 A REALTOR® should not intentionally impede a 
disciplinary investigation or proceeding by filing multiple 
complaints based on the same event or transaction. 
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26. 1 A REALTOR~ shall not challenge the validity of 
CREJ\s Trademarks. 

26.2 A REALTOR® shall not use any of CREJ\s Trademarks 
in domain names, e-mail addresses or meta-tags unless 
specifically authorized to do so by CREA policies. 

26.3 CREJ\s Trademarks are not to be used as hypertext 
links in Internet websites. 

26.4 A REALTOR® shall not use, display, or attempt to 
register as trademarks any word, phrase, term, initials or 

design marks that incorporate, or are confusingly similar 
to, any trademark of CREA. 

26.5 A REALTOR'-'' shall not incorporate into corporate or 
trade names any trademark of CREA or any confusingly 
similar mark. 

27. 1 REALTORS'-'~> shall only access and use the websites 
and other databases of Boards, Associations, CREA and 
other REALTORS"' in accordance with the policies for use 
established by the owner of the site. 

27.2 REALTORS® should not infringe the copyright or other 
ownership interest of another REALTOR@ in his/her Listing. 

27.3 A REALTOR@ shall not use the trade names ortrade
marks or confusingly similar trade names or trademarks 
of any firm, franchise, or other organization other than 
those with which the REALTOR@ is affiliated or othervvise 
authorized in writing to use. This restriction includes but is 
not limited to, unauthorized Internet uses such as domain 
names, e-mail addresses and metatags. 

28. 1 A REALTOR® is acting as a principal when he or she 
is buying or selling or attempting to buy or sell an interest 
in the property either directly, on his or her own behalf or 

through any entity which the REALTOR@ holds any direct 
or indirect interest. 

17 
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ADVERTISING means any marketing activity 
to promote the brokerage, the REALTOR® or a 
transaction and includes any verbal, written or 
graphic representation in any form, including 
electronic media. 

APPRAISAL means an opinion of the value of 
specified interests in, or aspects of, identified real 
estate based on an analysis of relevant data and 
performed by persons who have the required 
training in the preparation of appraisals. 

BOARD means a member local real estate Board/ 
Association or provincial/territorial association and 
includes, where appropriate, a compliance body. 

BUYER means a Person acquiring or attempting 
to acquire an interest in real estate through a 
Purchase. 

CLIENT means a Buyer or a Seller whom a 
REALTOR~~ is representing 
as agent. 

COMPENSATION means the payment to a 
REALTOR'tc for services related to a Purchase or Sale 
and includes commissions, fees and any other form 
of remuneration or reward for services rendered by 
a REALTOR@. 

CONFIDENTIAL INFORMATION 
means any personal or business information 
relating to the individual that ought to be 
considered confidential by its nature. 

CUSTOMER means a Buyer or Seller who is not a 
Client. 

CREA'S TRADEMARKS include, 
but are not limited to, the words REALTOR® and 
REALTOR Link®, the REALTOR® and REALTOR Link® 
logos, Multiple Listing Service®, MLS® and 
the related MLSliil logos. 
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REGISTRANT means a person licensed by a 
jurisdiction to trade in real estate. 

SALE includes an actual or proposed exchange, 
option, lease or other disposition of an interest in 
real estate. 

SELLER means a Person disposing of or attempting 
to dispose of an interest in real estate by Sale. 

SERVICE AGREEMENT means an agreement that 
establishes a relationship between a brokerage and 
a Person which identifies the responsibilities of each 
party and includes the services to be performed by 
the brokerage and any compensation payable. 

VOW ("Virtual Office Website") refers to a 
brokerage or REALTOR'~ Internet website, or 
a feature of a such Internet website, through 
which the REALTOR® provides real estate 
brokerage services to consumers with whom 
the REALTOR@ has first established a broker
consumer relationship, where the consumer has the 
opportunity to search for MLS® data, either from 
the MLS® database of the board or from REALTOR. 
ca, subject to the rules of the applicable real estate 
board and the REALTOR'l\l's oversight, supervision 
and accountability. 

19 
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The trademarks REALTOR®, REALTORS® 
and the REALTOR® logo are controlled by 

The Canadian Real Estate Association (CREA) 
and identify real estate professionals 

who are members of CREA. 

© Copyright The Canadian Real Estate Association 2011 
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REC.E~VED 
JUN21.1995 

CERTIFICATION MARK li(JENSEAGREEMENT- LOCAL BOARb CREA I ACl_ 
.... .... . .. - .. 

BETWEEN: 

·TilE cJ\NADLAN ~AL E$TATEASSOCIATION/l1ASSOCJATlON CANADIENNE 
OE :VJM.M:EUBLE, ~ ~orporadon i!lcorpora.t¢d pursQant to Part II of the Canada 
COrporations Act gild hi!,vb:igjts.head office in thee, City ofQttawa, in the Province 
of Ontario, 

(b~reihafter r~ferred ~o (IS ''GREA'') 

QF THE FIRST PART 

AND: TORONTO REAL EST~TE BOARD 

a corporation incorporated under the laws of Ontario 
having its head office in the City· of.Don Mills, 
in the Province ofOntario ... . .. . . . ..... ..... . .. ... . . ... . .. .. . ... ····· ..• 

(hereinaft~r referred to as· "LJcaLBoard11
) 

OF THE SECOND PART 

WHEREAS: 

CREAand the LocalBoard.are corporations incorporated to promote interests in relation 
to real estate: · ·· 

CREA is the registered owner in the Canadian Trade Marks Office of the Certification 
Markregistrations.Usted in Sch¢.dl1le "A'' an dis authorized to license the Certification Mark 
registrations listed in S.ched.ule ''Bu (all m.&rks referre<l to in §cbedules ''A" & "B'', as 
amended <from tiine to time, hefeinafter colleetive1y being referred to as the "Certification 
Marks''). 

CREA has the exclusive :r~ghf to H<:ense others to use in Canada any or all of such 
Certification Marks in a$$ociatio:o.with seJ'Vice$tlmt meet.t.hedefined st~mdardsapplicable 
thereto. · · · 

It is therefore of great importance to CREA. t() its licensees and to the public that the 
distinctiveness of the Certification Marks be preserved and their value and effectiveness 
enhanced by strict. a<]he,rence to the terms and conditions oftbis Agreement. 
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As used herein, "Territory" means the current jurisdictional area of the Local Board, as may 
be amended from time to "time with the consent of CREA 

NOW THEREFORE in consideration of the mutual promises and covenants contained 
herein, the parties agree as follows: 

L Subject to the terms and conditions hereof, CREA hereby grants to the Local Board 
the following rights: 

(a) a non-exclusive, non-transferable license to use the Certification Marks in the 
Territory in association with the operation, promotion and advertising of a 
listing service under MLS® and the provision of services for which the 
Certification Marks are registered in accordance with this Agreement and the 
standards provided in the registrations for such marks and the terms and 
conditions set forth in CREA's Rules and Regulations, as amended from time 
to time, and 

(b) authority to permit members of the Local Board to use the Certification 
Marks in relation to the operation and advertising of their business, and 
without restricting the generality of the foregoing, to use the Certification 
Marks in listing agreements, "for sale" signs, business cards, letterhead and 
other similar limited uses, so long as such use is in connection with the service 
provided to such members by. the Local Board. 

2. CREA agrees that the licenses herein granted include the right to incidental use of 
the Certification Marks by the Local Board and its members in adjoining 
jurisdictional areas of other Local Boards through advertising or otherwise, so long 
as such use relates to a service rendered within the Territory. 

3. The Local Board agrees that the Certification Marks shall at all times be used only 
in association with the services for which the Local Board is herein licensed, in strict 
conformity with the rules for use of the Certification Marks as set forth in the Rules 
and Regulations of CREA annexed to CREA's By-Law No. 1 and CREA's 
Trademarks Manual, as amended from time to time, and in strict accordance with 
the terms and conditions of this agreement. 

4. The Local Board agrees: 

(a) to inform all members of the Local Board of the standards and rules for use 
of the Certification Marks applicable to its members, as set forth in CREA's 
Rules and Regulations, and of any changes thereto as from time to time 
notified to the Local Board by CREA, and to require all members of the 
Local Board to comply with the said Standards and Rules as a condition of 
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membership in the Local Board; 

{b) to perform arid carry out all duties of a monitoring, reporting or 
representative nature as are set forth in CREA's Rules and Regulations, as 
may be amended from time to time; and, 

(c) to discontinue, and to direct its members to discontinue, all use of the 
Certification Marks upon receipt of a termination notice from CREA 

5. The Local Board acknowledges that the Certification Marks are valid and the Local 
Board will not, during the continuation of this Agreement or thereafter, challenge the 
validity of the Certification Marks or CREA's title or licence thereto or use or apply 
to register any Mark, identical with or confusingly. similar to any of the Certification 
Marks. The Local Board agrees to require that its members undertake to respect the 
validity of the Certification Marks and CREA's title and license thereto, and not to 
use or apply to register any Mark identical or confusingly similar to any of the 
Certification Marks, both during and after their membership in the Local Board, as 
a condition of membership. 

6. Any notice or communication to or from the respective parties is to be given in 
writing and shall be hand-delivered to the party being noticed or sent by registered 
mail, cable, telex or telefax as follows: 

To CREA: 

To Local Board: 

The Canadian Real Estate Association 
320 Queen Street, Suite 2100 
Place de Ville, Tower "A" 
Ottawa, Ontario. 
KIR 5A3 

Attn: Executive Vice-President 

Toronto Real Estate Board 
1400 Don Mills Road 
Don Mills, Ontario 
M3B 3Nl 

Attn: Executive Vice-President 

7. This Agreement shall be binding upon the parties hereto and their respective 
successors, but this Agreement shall not be assignable by any party hereto without 
first obtaining the written consent to such assignment from the other parties hereto. 

8. This agreement and the licenses herein granted shall terminate automatically if, and 
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when; the LocalBoard fails to remain. a member of CREA.. or upo:n nqti(;efrolll 
CRBA in th~ event the· Locat:B;oard, .in Cl{Ej.\'s opinip!l, pe@tently fa}ls to a:Oilere 
to the tenns an(l .C()nc!nibrm p¢fteQ'f; Othetwise, the said license sha.lrsubsistwithout 
definite period. 

9. T'his Agreement shallbe governed by and construed in accordance· with the laws of 
the province where the LocaLBoatd .is situate and the patties.he:reby attorn to tile 
Jutisdictio11 ofthe .Cotrrts of~l.WA :Province to hear.and determine< any proceeding 
arising· out of or in. connection. with this Agreement. 

IN WITNESS WHEREOFfbis Agn;!_ementhas been duly executed by the parties hereto 
under the hands of their dilly authorized signing of{i~e:rs as. of the d~y and year first 
hereinabove written. · · 

'l . . . . .· 
· 'EAL ESTATE ASSOCIAT10N 

'..----+--4-.;.;.......-~---'----~~cfs 
-~~ 

:~;.-_· .. ~·~~~ ~-.. ~~ 
TORONTO REAL_RSTATE BOARD 

B ~A<.···/ -~~c..--· .. y!. y-c7 

By: §..,..?~.::..::~~-~-,-:·. ·:_~_,.,·_· ....,.
7

_.·· __ ..,---__ cjs 
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SCHEDULE •• A •• 

l!llYG 
MULTIPlE USTING SERVICE~ 

Multiple Listing Service® 

aJ(!)~· 
SERVICE INTER-AGENCES 

Service inter-agences® 

SJ.A® 

Service d'inscriptions multiples® 

SIM"' 

CREA-5000660/5 



PUBLIC 116

! 

SCHEDULE "B" 

m 
REALTOR~ 

REALTOR® 

REALTORS"' 

(available for use only in the 
province of Quebec in this form) 

/ 
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THE CANADIAN REAL ESTATE ASSOCIATION ©APRIL 2009 
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The primary purpose of this Trademark Toolkit is to explain certain simple but essential policies and 
guidelines that have been adopted by The Canadian Real Estate Association to govern and protect 
the usage of its trademarks. These CREA guidelines and policies are designed to encourage the wid
est possible consistent use of the trademarks while at the same time preserving and perpetuating 
their meaning. Without these guidelines and policies, and the cooperation and assistance of mem
ber Boards and Associations in assuring proper use, the trademarks might become confused in the 
public mind and lose their valuable qualities that can be protected. To remain effective in identifying 
unique services or identification, the trademarks must be used consistently and correctly. 

Protection is everyone's business 
The subject of trademarks often conjures up images of a complex law reserved for the legal depart
ments of multi-national companies. Nothing could be further from the truth. In fact, membership 
support and compliance of trademarks is the first step to building a strong national trademark. 

Trademark owners, including The Canadian Real Estate Association, can protect and even enhance 
the value of trademarks through proper trademark usage. Protection of a trademark begins at home. 
We need to ensure that REALTORS®, Boards and Associations know how to use our trademarks. 

The Trademark Toolkit 
This Trademark Toolkit has been developed with a number of broad objectives in mind: 

(a) to provide a background primer on trademarks, including a review of what a trademark is, 
how it adds value to your organization, what a trademark infringement is, and how trade
mark law in general works; 

(b) to explain how CREA's Rules, policies and guidelines relate to the use of the MLS® and REAL
TOR® family of marks; 

(c ) to act as a resource manual for Boards and Associations, and to provide them with the tools 
necessary in developing their own trademark compliance programs. 

- - - - - - - -

- RESOURCES -
- -
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l.The importance of trademark protection 
Trademark protection is everyone's business, and effective trademark protection begins at home. The 
subject of trademarks often conjures up images of a complex law reserved for the legal departments 
of multi-national companies. Nothing could be further from the truth. In fact, membership support 
and compliance with trademark rules are the first steps to building a strong national trademark. 

CREA is the owner of various trademarks that serve to identify and brand the services of CREA, 
Boards/Associations and member salespeople and brokers. While CREA owns a number of trade
marks, the most prominent are the seven trademarks which comprise the MLS® and REALTOR® 
family of marks. 

The purpose of this Trademark Toolkit is to assist Boards/Associations and members in protecting 
and enhancing these marks. However, before we begin talking about the "how to's" of trademark 
protection, we need to address a much more fundamental question: why? 

The simple answer is that trademarks are not just ethereal concepts - they are valuable corporate 
assets and need to be treated as such. This concept is discussed in greater detail in Chapter II, but 
for the time being, suffice it to say that a trademark owner uses trademarks properly and enforces 
improper use for the same reason they lock their office doors- to protect the assets of the company. 

The MLS® and REALTOR® marks may be owned by CREA, but they are assets of organized real es
tate. They identify our membership and the services provided by that membership. Boards, Associa
tions and CREA have spent millions of dollars at the local, provincial and national levels promoting 
the MLS® and REALTOR® marks. This advertising is an essential element of trademark protection, 
but is not enough on its own. True trademark protection is the result of a comprehensive strategy of 
registration, licensing, advertising and enforcement, undertaken jointly by all members at every level 
of organized real estate. This Toolkit is part of that strategy. 

TRADEMARK Toolkit » INTRODUCTiON e 
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TRADEMARK Toolkit 

I. What is a Trademark? 

1. Definition 
A trademark is a word or a symbol that is used to distinguish the products or services of one person 
or organization from those of another in the marketplace. A word does not gain trademark signifi
cance simply because it refers to a particular product or service. In order to "distinguish" a product 
or service, the mark itself must be distinctive. For example, a toothpaste manufacturer cannot coin 
the word "toothpaste" to identify its product exclusively. Toothpaste is a common word of the English 
language used to identify any of the products used to clean teeth. No-one can "own" that word. 
But when you see the word CREST, you immediately conjure up an image of a particular brand of 
toothpaste. 

Trademarks are not limited to just words and symbols. Even shapes can be imbued with trademark 
rights when they are sufficiently well known. The shape of a product or the way it is wrapped or pack
aged is known as a "distinguishing guise". If the shape is sufficiently distinctive to "distinguish" or 
identify the owner's goods from those of others, it may be given trademark protection. For example, 
look at the shape of the TOBLERONE bar. Those distinctive points, somewhat reminiscent of Bart 

Simpson's head, are unique to this product, and can be protected by law from dubious chocolate 
makers who try to pass themselves off as pseudo Toblerones. 

Sounds, colours and smells may also become trademarks. Colour alone is difficult to protect, but 
colour can be associated with a trademark. The distinctive red, white and blue colour contrasts of the 
PEPSI logo, as an example, are integral to the identification of the mark. 

2. Acquiring Trademark Rights 
Trademark rights are acquired, in a nutshell, by use. The Trade-marks Act 
is federal legislation that establishes a regime for the registration of trade
marks, but registration is not necessary in order to protect a trademark. It is 
the use of the mark, not its registration, that creates ownership rights. In fact, 
you cannot apply for registration of a mark unless it has actually been in use. 

The use must be specific - i.e. the mark must be used for the purpose of 
distinguishing goods or services emanating from a particular source. It is 
not essential that the public know exactly who or what the source is, but they 
must be able to associate the mark with a particular product or service. The 
iPOD MP3 player, for example, is distinguishable from all other MP3 play
ers on the market today. You may not know or remember the name of the 

company that developed the iPOD (it's Apple Computer Inc. for those who 
care) but that doesn't matter. The important thing is that the iPOD name 

carries with it immediate brand recognition because of its extensive use, its massive sales and the 
large-scale advertising campaign that supports the product. 

8 TRADEMARK Toolkit » 
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TRADEMARK Toolkit 

Trademark rights based on use are territorial in nature. A trademark owner relying on simple use may 
only be able to assert trademark rights in the jurisdiction in which the product is actually used or the 
service is rendered. If a roofer in Winnipeg has branded himself as the SHINGLE GUY, he can defend 
that phrase against other persons in the same type of business in the Winnipeg area where he does 
business and where his service is known. However, he may not be able to assert a case against an
other roofer in Halifax who adopts the SHINGLE GUY moniker because his use has been restricted to 
Winnipeg. If for some reason, the notoriety of the Winnipeg SHINGLE GUY has spread far and wide, 
and his reputation as a world-class roofer has become well known across Canada, this may be suffi
cient for him to have developed trademark rights in Halifax. It would, in each case, be a matter of fact. 

3. Registration of a Trademark 

(i} The Trade-marks Ad 
Registration of a trademark is done in accordance with the provisions of the Trade-marks 
Act. This legislation sets out the structure and rules regarding the registration and enforce
ment of trademark rights, including: 

What trademarks are registrable; 

What trademarks are prohibited; 

Who is entitled to register a trademark; 

The application and opposition process; 

What constitutes trademark infringement; 

The rights and obligations of trademark owners; 

How rights are lost. 

(ii} Advantages of Registration 
Even though trademark rights can arise and can be enforced from a common law perspec
tive simply as a result of use, there are a number of advantages to registration. 

A registered trademark gives the owner the exclusive right to its use throughout Cana
da even though the registered owner may have used it in only one location; 

A registration is good forever provided a nominal renewal fee is paid and the trade
mark continues to be used; 

A registered trademark is, for all practical purposes, a prerequisite for business expan
sion through licensed franchisees, or licensing agreements; 

A registered trademark is deemed to be distinctive to the products and services of the 
trademark owner and the onus is on the defendant to prove otherwise. In an action 
based on an unregistered mark, the owner must prove it is distinctive; 

A registration is a defined right that can be asserted against others. An owner has the 
legal right to defend his or her trademarks; 

As a definable right, it will enhance the value of a business by more clearly defining 
goodwill as an asset; 

CREA00041929/9 



PUBLIC 127

The owner of an unregistered trademark can only sue if there is actual infringement 
by another party. The owner of a registered trademark can prevent the use of another 
mark in any manner that is likely to have the effect of depreciating the goodwill of the 
registered mark whether or not that use constitutes trademark infringement; 

A registration is property that can be bought and sold like any other asset; 

The registration is recorded in the Trade-Marks Office. Confusing or similar trademark 
applications will be denied by the Office without any opposition or comment from the 
public or other trademark owners; 

Registration also serves as notice to others of the owner's trademark rights, in effect 
encouraging them to select non-confusing alternatives. 

(iii) Who is Entitled to Register a Trademark? 
As a general rule, the person entitled to register a trademark is the person who first "adopt
ed" it. A trademark is adopted either when the person begins to use the trademark or make 
it known in Canada, or when the person makes an application to register the trademark, 
whichever is the earliest. 

(iv) The Basis for Trademark Registration 
A trademark application may be based on one or more of four grounds: 

(a) use of the trademark in Canada 

Using a trademark in association with services generally means displaying it in the 
course of performing the services. While the advertising of the services may be "use" 
to some degree, the fact is, advertising services without having actually performed the 
services or without having the ability or facilities to perform the services is likely not "use" 
within the meaning of the Trade-marks Act. Promoting or advertising your services is not 
performing the services. It is a secondary act. It could be that being available and will
ing to do to the services is enough, but it would depend on the circumstances. 

(b) making the trademark known in Canada 

A trademark is "made known" in Canada if: 

l. it is used in a country that is a member of the World Trade Organization; 

2. the products and services are distributed or advertised in Canada in association with 
the trademark in printed publications, radio and television broadcasts or on the Inter
net; and 

3. the products or services have, in fact, become well known in Canada because of such 
distribution or advertising. 

(c) proposed use of the trademark in Canada 

An application for registration can be filed on the basis of proposed use. The advan
tage to this is that the registrant reserves the mark. However, before the trademark can 
actually be registered, the owner must have started using it, and must file a statutory 
declaration to that effect. 

e TRADEMARK Toolkit » PART :. 1\ T!U;[JEfUdH(f'.Ri~~£~ 
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(d) the applicant owns the trademark registration in another country 

If the applicant owns and uses the trademark in his or her country of origin in associa
tion with the same products or services, and is using the mark in any convention country, 
he or she may apply for a trademark registration in Canada. 

4. Certification Marks Versus Ordinary Trademarks 
A certification mark is a particular type of registration that is permitted by the Trade-marks Act. An 
understanding of the place of certification marks in the trademark universe is essential to a discus
sion of CREA's trademarks, as the bulk of those marks are, in fact, certification marks . 

A Certification trademark is one that is used to distinguish the 
products or services that are of a defined standard from others 
that do not meet that standard. This standard can relate to one or 
more of the following characteristics: 

(a) the character or quality of the wares or services; 

(b) the working conditions under which the wares have been 
produced or the services performed; 

(c) the class of persons by whom the wares have been pro
duced or the services performed; or 

(d) the area within which the wares have been produced or the 
services performed. 

. - CERTIFICATION MARK-
--- - - -- - - -

.A Certification trademm·k: is one thor 
is used tc::> distinguish the proddets of 
services that are of a defined staric: 
dard from others that do not meet . . . . 

that standard. 

.[B 
REALTOR" 

Both REALTOR® and 
registered ds certification marks. 

The owner of the certification mark cannot be involved in the services described by the mark. The 
mark itself is licensed to a group of people or organizations that meet the defined standard. The 
nice thing about a certification mark is that the owner does not hove to enter into separate licensing 
agreements with each member of the defined group. The Trade-marks Act provides that use by any 
of the members of the group is deemed to be use by the owner. 

A good example of on effective certification mark is the GOOD HOUSEKEEPING SEAL OF APPROV
AL. This mark is licensed to those companies that meet a defined standard of service or quality of 
product. Those organizations that hove raised the bar to that degree may apply to disploy.the mark 
in association with that service or product. It says to the world that they hove met a standard beyond 
that provided by other companies. 

With this in mind, you con see how certification mark registrations mesh with the services provided 
by members of organized real estate. Many business organizations, unions, and professional asso
ciations hove established a set of standards that members ore required to maintain. The Canadian 
Real Estate Association is one of them. 

These associations pride themselves on their standards and encourage members of the public to 
deal with Association members. CREA's REALTOR® and MLS® families of trademarks are registered 
as certification marks because they denote a standard of excellence that CREA members must meet 
in order to maintain their membership. These concepts ore discussed in greater detail in Port 2 of 
this Toolkit. 
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II. Intellectual Property and Trademarks 

1. Definition of Intellectual Property 
A trademark is a sub-set of intellectual property. Intellectual property is a phrase used to describe 
rights in property of an intangible or "intellectual" nature. This can be a trademark, a process for 
manufacturing a chemical, or the name of a product. These rights may include the right to sell or 
transfer the property, the right to manufacture a product using certain technology, the right to exploit 
a name or famous character to market a product, or the right to reproduce a literary or musical work. 

Intellectual property rights are different than physical property rights. Ownership of the physical 
property does not necessarily lead to ownership of the intellectual property, or vice versa. For ex
ample, when you own the physical property in a book you have the right to read the book, and to 
loan or sell the book to a friend. You do not have the intellectual property right to make a photocopy 
of the book, to adapt the book as a screenplay, or to publish the book. 

Intellectual property generally includes five main areas: patents, copyrights, industrial designs, con
fidential information and trade secrets, and trademarks. These rights are protected in Canada by a 
combination of common law and legislation. 

2. Defensive and Offensive Use of Intellectual Property 
While this concept of intellectual, as opposed to physical, property may seem ethereal, it is important 
to remember that intellectual property can be as- or more- valuable to a business operation as the 
technology that runs it. 

Ownership carries with it substantial rights. The owner of a copyright, for example, is the only person 
authorized to reproduce, distribute or sell the copyrighted work. The owner of a trademark is the only 
person authorized to display it. The owner of a patent is the only person authorized to incorporate 
the design or functionality into a product. Anyone else who wishes to do any of these things must deal 
with the owner and work out a financial arrangement. Using someone else's intellectual property 
without consent may result in enormous financial consequences. 

As a result, intellectual property ownership is a powerful tool that can be used as a sword or a shield. 

The defensive use of intellectual property involves conducting due diligence before you launch any 
new product or service to ensure that you are not stepping on any intellectual property toes. If you are 
developing hardware or software, you will want to research current patents and copyrights to avoid 
infringement problems. If you are branding your product or yourself in some way, you should not in
troduce that brand without making sure there are no similar trademarks. For example, in expanding 
the functionality of the REALTOR.ca website, CREA considered a marketing program called HOUSE 

BY MOUSE, with a cute little stylized computer mouse with a tail. Before launching the program, a 
search of registered trademarks revealed that the idea was apparently so clever, many, many per
sons had registered variations on that theme. So the idea was dropped. 
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The offensive use of intellectual property refers simply to the process of protecting your original ideas 
once you have satisfied yourself that they are indeed original. Ideas, by themselves, are nothing, until 
they have been reduced to some form of product. Once you have conceived of the perfect mouse
trap, you must flesh out that concept and register a patent. Otherwise, your idea becomes someone 
else's retirement plan. 

3. Intellectual Property as a Valuable Business Asset 
The information age is upon us. And what that means is that the business world has moved away 
from putting value exclusively on bricks and mortar, and now looks at the value of information, in its 

many forms when it assesses businesses. The North American economy is now knowledge-based 
and technology driven. The vast majority of successful Internet based companies leverage nothing 

more than information. The shares of GOOGLE, for example, have not skyrocketed because of its 
knack in real estate investments. The foundation for Google's worth is its constant innovation in how 
to find and present information to consumers. 

1
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Officials of Google estimate that 20 per cent of search 

requests every day are new. They interpret this as a strat

egy that 20 per cent of their business changes daily. 

If you look at the buyouts and mergers taking place every day, particularly in the high-tech sector, you 
will see in almost every case, they are simply the joining of complementary technologies- I've got 
a piece of software that, when combined with your hardware, will produce information in a totally 
novel manner. Or, my functionality, when marketed through your branding, will triple our customer 
base. 

What is being bought and sold in these scenarios is really nothing more than intellectual property. 
For this reason, it is crucial to consider intellectual property in every aspect of business operations. 

4. Intellectual Property as Part of a Strategic Plan 
Because intellectual property has a very real, very tangible and very assessable value, it is in the best 
interests of any organization to leverage its intellectual property with its strategic plan. Intellectual 
property is inextricably bound up with effective commercial activity. 

Every strategic plan has key elements. For example, the marketing plan, the financial plan, the sales 
plan, and the operational plan or strategy for implementation. These elements all combine to become 
the foundation for the strategies that will help the business deliver on its objectives for the coming year. 

.. ~ j:·' . : -<:~- ,' 
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When considering the strategic plan, businesses should always be aware of the intellectual property 

tie-ins. For example: 

Databases are subject to copyright. If you are developing a database, what ownership rights do 
you want to assert - rights in the database as a whole or in the individual things that comprise 
the database? What kind of protection do you need in contracts with the users of the database 
and any other third party technology and content providers? 

Most of the material you produce is subject to copyright. What controls do you need to protect that 
right? Are third parties creating any of the documentation? If so, do you have contracts with them 
confirming your ownership? Have your employees waived their moral rights to the documents they 
are creating on your behalf? 

What are you doing to brand yourself or create consumer recognition? Any advertising, com
munication, packaging and consumer or customer activity involves trademarks and copyrights. 

5. How Intellectual Property Fits With Business Obiectives 
It is important to give thought to how intellectual property fits with your business objectives. 

Some of the questions you need to ask when developing any new initiative are: 

a. Can intellectual property be leveraged for the product or service? 

b. If yes, what intellectual property rights are available to best protect this product? 

c. Is it to your advantage to create some brand and positioning? 

d. Is it even worthwhile to use intellectual property to protect this product (cost benefit analysis)? 

e. Is the branding you are thinking of "ownable"? 

The bottom line is that in today's knowledge-based economy, intellectual property must be a key con
sideration in day-to-day business decisions, and should be exploited at every possible opportunity. 

e TRADEMARK Toolkit ,, 
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Ill. How Trademarks are Violated 

People are familiar with the words "trademark infringement" and tend to think of that term as a 
catchall category for any type of improper use of another's trademark. As with so many areas of the 
law, it isn't quite that simple. While trademark infringement itself is a cause of action available to the 
owners of both registered and unregistered trademarks, the owners of registered trademarks have 
an additional cause of action based on "depreciation of goodwill". This action is generally known as 
"passing off". While the concepts are similar, there are distinctions between the two. 

1. Passing Off 
As you probably realize by now, trademarks are not just words and symbols that serve no purpose 
but to decorate the page. They are very real - and very valuable - corporate assets. The value 
inherent in a trademark is known as "goodwill". Goodwill is really the reputation of the company. 

The stronger a mark gets, the more clearly it identifies your product or your service or your company, 
with the result that your brand recognition-or goodwill-increases. 

This reputation has monetary worth when your company is being valued. So, if someone is acting 
in a way that depreciates or lessens the value attributable to a trademark, you may take action. This 
conduct may or may not be an actual trademark infringement, but that is irrelevant for the purposes 
of this action. 

Passing off occurs when a trademark is used in such a way as to misrepresent to a consumer that 
the services or products of that person were offered, manufactured, performed or endorsed by the 
trademark owner. 

Passing off is a powerful weapon for registered trademark owners, as it is based on "likely result" 
and therefore has a basis in common sense business practice. A plaintiff in a passing off action must 
prove three things: 

(a) it operates a business, that includes goodwill (or reputation), and that goodwill is connected 
with the trademark used by the business to identify its products or services; 

(b) there has been a misrepresentation by the defendant; 

(c) there is a likelihood of damage. 
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2. Infringement 

(i) Definition 
The Trade-marks Act gives the owner of a registered trademark the right of "exclusive use" 
of a trademark. That exclusive use is infringed upon when, in the words of the Act, " ... a 
person not entitled to its use under this Act ... sells, distributes or advertises wares or services 
in association with a confusing trade-mark or trade-name ... " An infringement is therefore 
not limited to identical marks, but also includes confusingly similar marks. 

In order to bring an infringement action, it is not necessary to establish any kind of loss. 
There is a presumption that if a confusing trademark is being used, a loss occurs. 

(ii) Confusion 
Generally, confusion is deemed to have occurred ifthe use of two trademarks in the same area 
would lead to the inference that the products or services are manufactured or performed by 
the same person. The basic test is a variation on the classic "reasonable man" test used in tort 
litigation. In this case, the question is what the reaction would be of a reasonable consumer 
who was familiar with one product and subsequently came into contact with the other. Would 
he or she be "confused"? While it is a test that is fact-based and will vary with the circumstanc
es, the Trade-marks Act sets out four factors that will be considered in assessing confusion: 

l. the inherent distinctiveness of the trademark and the extent to which it has become 
known; 

2. the length of time the trademark has been in use; 

3. the nature of the wares, services or business; 

4. the degree of resemblance between the trademarks in appearance or sound or in the 
ideas suggested by them. 
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IV. The Four Step Formula to Protecting Your Trademarks 

Trademark law is a harsh mistress/ and effective trademark protection involves much more than sim
ply registering a mark/ or using it properly. In order to solidify and maintain one's rights/ a trademark 
owner must actively and diligently follow this four-step formula. 

1. Acquisition of Rights 
Before trademark rights can be enforced/ they must be acquired. As we have discussed/ you can 
develop unregistered rights by way of use/ but if you are serious about protecting the symbol of your 
products or services/ you should register the trademark. The exclusive right to use the mark that is 
given to you under a registration is an extremely valuable asset. Therefore1 always apply for trade
mark registrations for any words1 phrases or designs you wish to protect. 

The application can be filed online with the Canadian Intellectual Property Office (CIPO). More infor
mation on process and costs can be obtained from the CIPO website/ which can be accessed from 
the federal government site located at http:/ /strategis.ic.gc.ca. While it is possible to file a trademark 
application yourself, the process can be complex/ and it is therefore recommended that you retain a 
lawyer or trademark agent to act on your behalf. 

2. Licensing 
Never allow your trademarks to be displayed by any other person or company without a written li
cense agreement. Proper use strengthens a trademark. The more extensive the proper use1 the larger 
the group using it1 the stronger the mark becomes. By the same token1 improper use by anyone1 

and any use by unauthorized persons/ weakens the mark. The more extensive the improper use1 the 
weaker the mark becomes/ until eventually/ it is lost. It is therefore crucial for trademark owners to 
ensure that any uses of the marks are within the limits of allowed uses and are properly controlled 
by the owner. This control is exercised through licensing agreements. 

Trademark owners have the exclusive right to license the use of their marks to third parties. In these 

situations/ the licensee has the authority from the owner to use the mark and the owner maintains the 
direct or indirect control over the quality or character of the wares or services with which the mark is 

used. Generally, these agreements contain clauses providing for the proposed uses of the marks and 
are subject to certain terms and conditions as established by the trademark owner. Through these 
license agreements/ trademark owners exert the control necessary to meet the requirements of the 
Trade-marks Act. 

. ·. ··.·· ·,·· 
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PART 1- ATRADEM 

3. Marketing 
Trademark rights that you have acquired are not particularly valuable if you are the only one who 
knows the trademark exists. In order for a mark to be distinctive of a product or service, it has to be 
recognized by the public. The greater that recognition, the stronger and more valuable the mark will 
become. 

Part of successful marketing of a trademark is branding it to ensure that a consumer, when reading 
that word or looking at that design, thinks of you. For example, a word or design may, through con
stant use and extensive advertising, attain a secondary meaning that relates directly to a particular 

product or service. The word MCDONALD'S and the stylized "M" logo (known to the world as the 
"Golden Arches") are now synonymous with the restaurant services and products of the most famous 
hamburger joint in the world. This did not happen by accident. The company has spent tens of mil
lions of dollars in advertising, which ties its symbols to its products. This is known in the business as 
"branding". A successful branding campaign-which invariably also includes many, many years of 
use-results in consumers immediately identifying your product or service with that word or symbol. 

4. Enforcement 
Enforcement is really the other side of the coin to licensing. Licensing ensures that all authorized 
users are documented. Enforcement ensures that all unauthorized users are detected and stopped. 
There is no point in carefully documenting proper uses if there is rampant misuse of your mark by 
others in the commercial arena. In other words, if you are going to own trademarks, you need to 

take extreme care to monitor improper uses and establish effective procedures to deal with them. 
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V. What Constitutes Trademark Infringement? 

1. The Golden Rule 
In the world of trademarks, there is one primary rule, one overriding principle from which all-else 

flows. It can be simply expressed as follows: 

nlrademarks must always be displayed in a way that enforces their distinctiveness as 
registered marks and emphasizes that they are not words of common usage in the 
English ~anguage". 

This is pure logic, and if you understand this rule, you understand everything there is to know about 
why users of trademarks must respect them, and why owners of trademarks must be vigilant in moni
toring and enforcing proper use. 

There are innumerable general rules that flow from this Golden Rule, and apply to all trademarks
for example, you can't combine the trademark with any other text or design, you must comply with 
sizing restrictions, etc ... But most of the rules for use fall under one of these two headings: FORM and 
CONTEXT. 

2. The FORM Rule 
The FORM Rule is straightforward. A trademark must always be displayed in the exact form and 
manner in which it is registered. If a design mark has a required colour scheme, those colours must 
always be used. If a word is spelled in all capitals, then it must be spelled exactly the same way 
whenever used. 
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3. The CONTEXT Rule 
The CONTEXT Rule says that a trademark must always be displayed in 
a way that emphasizes its registered meaning. In other words, whenever 
readers, come across, for example, a reference to a trademark in written 
text, they should immediately be aware of 2 things: 

(a) that they are dealing with something more than mere words of the 
English language (the FORM Rule should ensure this); and 

(b) the reader should be able to associate the trademark with the 
owner of the product or service simply from the manner in which it 
is used. 

' ' ' . ·.;,, ;,;r.;;~c:·,;:·. 
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Jacuzzi®, for example, is a registered trademark owned by Jacuzzi Brands, Inc., and is used to identify 
the hot tubs, whirlpools and other products sold by that company under the Jacuzzi® brand. When the 
Jacuzzi® mark is being displayed, it must conform to the Form and Context Rules. 

WRONG: 111 iust bought a new iacuzzi". 

This violates the FORM Rule as it is not spelled with a capital "J" and does not contain the® symbol. It 
also breaches the CONTEXT Rule because it is not written in such a way as to identify the owner of the 
product, as opposed to the product itself. On the contrary, the way it is written makes it look like "Ja
cuzzi" is just another word for "hot tub"-a usage that is extraordinarily dangerous to the trademark. 

RIGHT: 111 iust bought a new Jacuzzi® hot tub.'' 

This sentence clearly identifies the word Jacuzzi® as a trademark and makes it clear that the Ja
cuzzi® term represents not just a hot tub, but the hot tubs sold by Jacuzzi® Brands, Inc. 

.·--~-·~-~--'·~~':., ;·'' 
;·,<·>;< 
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4. Consequences of allowing misuse 

(i) Death by genericism 
Monitoring and ensuring proper use of 
trademarks is not just an academic exercise 
for trademark owners. It is a necessary and 
crucial strategy directed at protecting an ex
tremely valuable asset. If misuses are allowed 
to continue, if trademarks are used to identify 
a "thing" rather than the maker of that "thing" 
(see Jacuzzi® above), if members of the pub
lic come to view a trademark as nothing more 
than another word in the English language, 
then all rights in that mark may be lost. Per
ception becomes reality, and that trademark becomes just another word. And when it be
comes just another word, there is no longer any special meaning attributed to it. Nor is 
there any special protection afforded it. And perhaps most importantly, there is no longer 
any special value to the mark. It is gone. A corporate asset that may have been worth thou
sands or millions or tens of millions of dollars has been lost forever to the owner. 

(ii) Some marks that have been lost 
There are literally hundreds, if not thousands, of words in the dictionary that at one time or 
another were strong, valuable trademarks identifying the owners or creators of products. 
But they were victims of their own success. Members of the public so identified with the 
products themselves, that eventually, they lost their distinctiveness. 

A few examples are: 

Ju Jubes, 
Escalator, 

Brassiere, 

Thermos, 

Cellophane 

And the list goes on. One lost trademark that should serve as an object lesson to organized real 
estate is Mortician. The trademark Mortician once referred to an undertaker who was a member of 
the Mortician's Association. Every Mortician was an undertaker, but every undertaker was not a Mor
tician. Eventually, people started referring to undertakers as "morticians", the terms became synony
mous, and were used interchangeably by members of the public. The trademark was not adequately 
protected, became generic, and all rights to it were extinguished. The similarities to the REALTOR® 
trademark are striking, and underline the need for constant diligence in defending this very valuable 
asset of organized real estate. 
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VI. Trademarks and the Internet 

1. Domain Names 
Domain names are the unique Internet addresses assigned by various Internet administrators, such 
as "yahoo.com", "harvard.edu" or "cbc.ca". The domain names proprietary to the owners in these 
examples are Yahoo, Harvard and the Canadian Broadcasting Corporation (CBC). The endings 
".com", ".edu" and ".co" define the type of organization or the location of the organization- ".com" 
for commercial organization, ".edu" for educational organization and ".co" for a Canadian orga
nization. 

A person who is searching the Internet for information on a certain company or product will often try 
to locate the company by using its company name or its main product name. In this way, a domain 
name can be an important marketing tool for a company, and a very effective way to promote use 
of the trademark. 

Various court decisions over the last ten years have made it clear that trademark law applies to do
main names. A prudent trademark owner will want to make sure it has registered its company name, 
its major brands, and its trademarks as domain names. 

2. Meta-tags 
Meta-tags can be used to lure Internet users away from competing sites. This is possible because all 
websites are created using a programming language called hypertext mark-up language (HTML). 
Like any computer program, a programmer may include non-operational lines of code in the pro
gram (i.e. programmer's notes), also known as meta-tags. When a website is viewed, the reader 
only sees text and graphics produced by the HTML programming, not the source code or the meta
tags. When an Internet user is searching for a website containing specific information, he or she will 
normally employ a search engine, such as "Yahoo" or "Google" to find the site. The user will enter 
a word or phrase and the search engine will produce a list of sites that contain the word or phrase. 
Most search engines will list sites by giving a higher rank to those sites with a greater frequency of 
the desired word or phrase. 

The meta-tag problem occurs because some of the major search engines will consider the meta-tags 
to be part of the text of the website when conducting a search. An unscrupulous website operator 
may take advantage of this by including the names or trademarks of its competitors in the form of a 
meta-tag, often repeating the key words dozens of times. 

The courts have confirmed that meta-tags are comparable to advertising and will be subject to the 
usual rules of trademark protection. 
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3. Hyperlinks 
Hyperlinks allow Internet users to switch from web page to web page without actually typing in new 
Internet addresses. Web pages often include links to other websites with similar content, or which 
complement the original site. For example, a running shoe company may provide "links" to profes
sional sport websites. Hyperlinks usually appear on web pages in the form of words or logos, also 
the primary forms of trademarks. Thus, hyperlinks also can be used to imply association with a trade
mark holder, when none really exists, resulting in either the infringement or dilution of a trademark. 

You should always obtain the prior written approval of the owner before creating a hyperlink in any 
form from a third party website to any page of the owner's website. The company may or may not 
give such approval at its absolute discretion. 

Many companies will only allow a plain-text link and will reserve the right to rescind their approval at 
any time. Many of these agreements contain clauses that ensure that the person using the links will 
do so without alteration or deletion or without infringing the trademarks. The company will usually 
also reserve the right to review and approve the manner in which the company's content is displayed 
on the website. 
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VII. A Summary of CREA's Trademarks and Certification Marks 

The Canadian Real Estate Association (CREA) owns a number of marks that are trademarks - and 
can therefore only be used by CREA, and a number of certification marks that can be used and 
displayed by CREA members who are licensed practitioners. For an explanation of the difference 
between trademarks and certification marks, see Chapter 1, Section 4. 

These are CREA's CERTIFICATION MARKS 
(for use by CREA members that are licensed practitioners) 

(i) MLS® Family of Marks 

In text, the initials 

MLS® 
In text, the phrase 

Multiple Listing Service® 

The "MLS® Design Mark" 
(including Multiple Listing Service® phrase) 

l!J[b}l?J 
MULTIPLE LISTING SERVICE® 

e TRADEMARK Toolkit» PART 2 CREA'$lR~41Hirti\/(~:f : 

The "MLS® Design Mark" 
(without Multiple Listing Service® phrase) 

' ~ " ~ :-
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(ii) REALTOR® Family ol Marks 

In text, the word 

REALTOR® 
In text, the word 

REALTORS® 
The "REALTOR® Design Mark" 
(including REALTOR® word) 

REALTOR® 

The "REALTOR® Design Mark" 
(without REALTOR® word)- for use in 
province of Quebec only 

(iii) REALTORS Care® Family of Marks 

In text, the phrase 

REALTORS Care® 
The various "REALTORS Care® Design Marks" 

r
f7REM.TORS 
' Care® 
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These are CREA's TRADEMARKS 
(for use only by CREA- cannot be used by members -without permission) 

REALTOiiti n k® 

Li~MMOBILIERMC 

The Canadian Real Es1ato Association 

IXN™ 
TM 

~ 
lfinsm 
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VIII. The MLS® family of Certification Marks 

1. The meaning of the MLS® Marks 
The four MLS® certification marks were 
registered at different times, with the earliest 
registration taking place in 1959. However, 
the MLS® marks have been used since at least 
1954-over half a century ago-to describe the 
standard of service provided by members of or
ganized real e·state. 

And this is the important point-as certification 
marks, the MLS® marks must refer to a stan
dard of service, and not to a "thing". The MLS® 
marks do not identify a computer database of 
real estate listings or any product related to how a database works. 

The meaning of the four MLS® Marks is set out in Rule 15.2.3 of CREA's Rules as follows: 

15.2.3 The MLS® Marks identify professional services rendered by members in good stand
ing of CREA to effect the purchase and sale of real estate as part of a ''plural system 
arrangement", also known as a co-operative selling system (the "MLS® Services"), 
in compliance with CREA's By-Laws and Rules, and the REALTOR® Code as amended 
from time to time, and in compliance with all applicable federal and provincial/ter
ritorial laws and regulations ... " 

2. MLS® versus ''MLS® System" 
The co-operative selling systems operated by real estate Boards under the MLS® certification marks 
are critical to the provision of MLS® Services. These systems contain the real property listings of 
member brokers, and are unique in the commercial world in the sense that competitors are sharing 
their inventory with each other, all for the purpose of better serving the consumer. 

CREA, as the owner of the MLS® marks, licenses its member real estate Boards to use those marks 
in association with the operation of their co-operative selling systems. Accordingly, the proper iden
tification of these systems is "MLS® Systems". 

Having said that, it is important to understand that the power of a Board's MLS® System does not 
come from the number of listings in the database or the computer functionality. The power of an 
MLS® System emanates from the underlying standards of the MLS® mark that are applied to its op
eration. Those members who access the MLS® System do so to provide a high standard of service in 
accordance with the MLS® mark -the MLS® Services. 

Describing an MLS® System as a "database" is akin to describing the theory of relativity as a "bunch 
of numbers". It is so much more. 

~ ~ ,, ... ·~. ' ,. ) 
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Rule 15.2.4 of CREA's Rules contains a proper description of an MLS® System: 

15.2.4 An MLS® System is a co-operative selling system operated and promoted by a Board 
or Association in association with the MLS® Marks. An MLS® System includes an 
inventory of listings of participating REALTORS®, and ensures a certain level of accu
racy of information, professionalism and co-operation amongst REALTORS® to eHect 
the purchase and sale of real estate. 

The standards inherent in the MLS® Marks and the operation of MLS® Systems include the integral 
concepts of membership in organized real estate, agency, co-operation, and offers of compensation. 

Why are we spending so much time explaining the differences between these concepts? The distinc
tion is critical because, as we saw in Chapter V, trademarks must always be used to clearly reflect 
their registered meaning. Failure to do so weakens the marks and may result in trademark rights 
being lost. Every time someone refers to a Board's MLS® System as "the MLS®", or defines MLS® 
as being a database of listings, they are pounding another nail into the coffin of the MLS® marks. 

Why? For a multitude of reasons. MLS® is not a "noun". It is not a 
"thing". It is a certification mark, and as such is only being properly 
used when it is used as an adjective. Secondly, MLS® refers to a stan
dard of service-the MLS® Services-not a listing system. And even if 
MLS® were the proper term to refer to a Board's MLS® System (which 
it is not), that system is not a "database of listings". It is a co-operative 
selling system operating under the MLS® certification mark. 

Proper use is incredibly important. And proper use requires an under
standing of the meaning of the marks. 

-WHAT'S WRONG WITH THIS PROMO? -

--· ·' 
.. J::; r'·, 

The MLS® mark cannot be used in 
combination with other letters or anoth
er mark to "create" something else. In 
this case MLS® is also being used as a 
noun, which is also not permitted. 
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IX. The REAlTOR® Family of Certification Marks 

1. Some Background 
The REALTOR® family of certification marks has a long and checkered history/ both in Canada and 
the United States. The term has been used by the National Association of REALTORS® (NAR) in the 
U.S. since 19161 and by CREA1 or its Boards/ since at least 1921 1 to identify members of organized 
real estate who adhere to a Code of Ethics. 

Historically/ both CREA and NAR took steps to protect the REALTOR® mark in their respective coun
tries for the mutual interests of both. Many facets of organized real estate developed more or less 
simultaneously in both countries 1 and the issues of consistent usage of the REALTOR® mark on both 
sides of the border has been a constant focus of concern in terms of protecting the distinctiveness of 
the marks. 

The REALTOR® family of marks is owned in Canada by REALTOR® Canada Inc. (RCIL a non-profit 
company owned equally by CREA and NAR. This 11Split ownership// was undertaken to effectively pro
tect and strengthen the REALTOR® marks in the United States and Canada and to make the meaning 
of the term uniform and consistent in the two countries. 

The Shareholders Agreement within RCI provides that CREA controls all aspects of licensing REAL
TOR® in Canada. On the other side of the coin 1 the obligation to monitor and protect the mark in 
Canada is the responsibility of CREA and its member real estate Boards and provincial Associations. 

2. The meaning of the REALTOR® Marks 
The trademark legislation in the United States recognizes something called 11Collective membership 
markS11

1 which refer to persons. SoNAR has registered REALTOR® to mean 11member ofthe National 
Association of REALTORS®11

• Thafs nice and neat and simple. 

Things are less neat and simple in Canada/ however/ because no such designation exists in our 
Trade-marks Act. Organizations wishing to identify 11members11 must do so through the use of certi
fication marks. As discussed in Chapter 11 certification marks refer to a standard of service provided 
by an identified group of people. 

Since the REALTOR® registration in Canada cannot directly identify a 11 member11

1 it instead refers to 
the standard of brokerage services provided by members of CREA. In effect1 it identifies members 
based on the services they provide. 

But the branding of the REALTOR® marks go beyond pure service. REALTOR® is synonymous with 
professionalism. And professionalism means at least three things -service/ competence and ethics. 
All three are essential ingredients in the REALTOR® recipe. 

' ·· ··· .TRADEMARK Toolkit » PAI\T 2: CREA'S TRADEMARKS e 
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Competence is a result of education and training; 

Service includes the provision of the MLS® Services discussed above; 

Ethics, as established by the REALTOR® Code, governs the essence of how a 
REALTOR® provides this service and the relationship between a REALTOR® and 
the public. 

The "standards" inherent in a certification mark are found in these elements. And that leads to what 
the REALTOR® certification mark has come to mean in organized real estate-a real estate profes
sional who is a member of The Canadian Real Estate Association and, as such, subscribes to a high 
standard of professional service and a strict Code of Ethics. 

What REALTOR® absolutely does not mean is "real estate agent". It identifies 
only membership in CREA. It is not a synonym for salesperson, broker, or any 
other job that a real estate practitioner does. Any reference to REALTOR® in 
a context where a consumer might interpret the terms as meaning "real estate 
agent" is a trademark infringement. 

WHAT'S WRONG WITH THIS PROMO? 

The MLS® initials must never be used to 
create a new logo or design, or as part of 
"branding". The logo must also never be 
combined with any other logo. 
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X. Identifying Improper Uses of the MLS® and REALTOR® 
Certification Marks 

1. The Steps 
Let's look now at the right and wrong ways of using the MLS® and REALTOR® certification marks. 

Note: These considerations apply only to uses by CREA members, the idea being that members have 
the right to display the marks, so the only question is whether that display conforms to CRE/>:s Rules and 
policies. If the use is by a non-member, it is not necessary to go through this analysis. A non-member 
has no right to use the marks, and that is the end of the discussion. It is not necessary to look at "how" 
the marks are used. 

Whenever you are asked to look at a particular use of the MLS® or REALTOR® marks, you must go 
through the following steps: 

STEP 1: 
Know what MLS® and REALTOR® mean 
Enforcing a trademark you don't understand is like trying to speak a language you never heard before. 
Without that basic background information, you are fumbling in the dark, and you will get nowhere. How 
can you tell if a mark is being improperly used to mean something other than its registered meaning 
when you have no idea what that registered meaning is? That may sound trite, but the fact is that much 
of the uncertainty that exists surrounding the use of these marks results directly from a complete lack 
of understanding as to what they mean. So begin at the beginning-learn the meaning of the marks. 
[See Chapters VIII and IX for the meaning of the MLS® and REALTOR® marks] 

STEP 2: 
Ask yourself the following question: now that I know what the mark actually means, is that 
meaning plain and obvious from the way it is used? 
In other words, does the manner of use comply with the CONTEXT Rule that states that the actual 
meaning of trademarks must be obvious from the context of its use? For example, would a consumer 
looking at this use of REALTOR® ever think that it means "real estate agent". If yes, the context rule 
has been offended.[See Chapter V, Section 3, as well as Rule 15 of CREA's Rules for more infor
mation on the Context Rule] 

STEP 3: 
Ask yourself the second question: Is the mark being displayed in the exact form in which it 
is registered? 
In other words, does the manner of use comply with the FORM Rule? 
[See Chapter V, Section 2, as well as Rule 15 of CREA's Rules for more information on the 
Form Rule] 
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STEP 4: 
Ask yourself the final question -does the use of the mark comply with all of CREA's policies on 
trademark use? 
In addition to the "general" trademark rules, CREA has developed specific restrictions that appear in 
CREA's Rules and various trademark policies. These include/ for example, rules for use of the marks 
in domain names, e-mail addresses, meta-tags and business names. 

2. Applying the FORM Rule 
The 3 elements of the Form Rule are: 

(i) The marks must be spelled exactly as registered-for example, the words MLS® and 
REALTOR® are to be spelled all in capitals, as are the first letters in Multiple Listing Service®; 

(ii) the ® registration symbol must be displayed in superscript with every use of the marks; 

(iii) the statement 11Trademark owned or controlled by The Canadian Real Estate Asso
ciation. Used under license/1 must be included with the marks, where possible. The only 
exception is where the medium doesn't allow for such a statement 
(e.g: a REALTOR® pin). 

A few examples of "form" problems are listed below for illustrative purposes. They are not by any 
means intended to be all-inclusive. The examples are endless. For the purposes of this illustration, it 
is assumed that the trademark "statement" set out in (iii) above is included. 
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3. Applying the CONTEXT Rule 
The "Form" requirements previously described are fairly straightforward in the sense that they are 
purely visual. You can look at the way a mark is written and, without a lot of effort, determine whether 
or not it complies with the way it is "supposed to look". 

The "Context" rule, however, is more complicated, because it is directed not just at the way the mark 
looks, but at the message it conveys. When someone looks at what has been created, does the reg
istered meaning of the mark jump out at him or her? Or is some other meaning implied? 

This is much more subjective and subtle, and requires thoughtful consideration. In fact, many people 
are only aware of the form requirement and give no thought to context. They take great care to make 
sure capitals are used in the lettering, but pay no attention at all to the message they are conveying 
with the way they use the mark. 

(i} MLS® 
The registered meaning of MLS® is discussed in Chapter VIII. Please ensure that you have 
reviewed that Chapter before reading further. 

--~~~~-~ .. ~ .. ~ .. ~~~~~~~~~~~~~.~ .... ~ .•• ~T~R7A~D~t~M~A~RK~.-T-oo_l_k-it-~-~-PM-,!~--T-2-,-c,-~E-A-'S_T_R-.~D-E_M_A_Rt-<S~~ 
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SOME IMPROPER 11CONTEXT" USES of MLS® 

ED TRADEMARK Toolkit » 
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(ii) REALTOR® 
As discussed in Chapter IX, REALTOR® is a certification mark that identifies real estate pro
fessionals who are members of The Canadian Real Estate Association. 

REALTOR® does not mean salesperson, broker, real estate agent, or any other job that a 
real estate practitioner does. Any use of the mark that implies "real estate agent" instead of 
"member of CREA'' is wrong. 

The REALTOR® certification mark is really intended to be a stand-alone mark. It should 
be displayed on its own in letterhead and on business cards to identify the individual as a 
member of CREA. 

Whenever REALTOR® is being used in a slogan, it is likely being used incorrectly. 

SOME IMPROPER 11CONTEXT" USES OF REALTOR® 
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4. The REALTOR® and MLS® Design Marks 
While the REALTOR® and MLS® design marks each have their own required elements, there are two 
very important restrictions that apply to both: 

The design marks must never be altered, reshaped, distorted or combined with any other 
logos in any way. 

The design marks must never be used as hypertext links to REALTOR.ca. 

To avoid inadvertent infringements, members are encouraged to only use the authorized versions 
of the design marks, which are available for download from www.realtorlink.ca. Buttons to use as 
hypertext links to REALTOR.ca are also available on the same site. 

(i) The MLS® Design Mark 
The MLS® design is generally described as three identical shaped boxes designed to look 
like a house, rising to a point at the top. The letters "M", "L" and "S" are each located in one 
box in that order, in bold block letters. If the full designation of "Multiple Listing Service®" is 
used, the words must be printed all capitals in block to fit exactly below the three "houses", 
followed by the® superscript. 

The standard colour combinations involve the left and right boxes in solid red, with the 
letters "M" and "S" in white. The centre box is outlined in black, with the letter "L" also in 
black. Members are encouraged-but not required-to use this original black, white and 
red design (graphically referred to as black and one colour). 

A display using black only is also permitted. 

111£Ye III£Ye 
MULTIPLE LISTING SERVICE® MULTIPLE LISTING SERVICE® 
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(ii) The REALTOR® Design Mark: 
The official REALTOR® logo consists of an 11R" in the Futuro font, or typeface, on a contrast
ing rectangular background to form a block 11 R11

• The word REALTOR® is then centered un
der the rectangle. Only members in Quebec are permitted to use the REALTOR® 11R11 logo 
without the term REALTOR® below the 11 R11 block. 
The dimensions of the rectangle, the size of the Futuro "R" in relation to the rectangle's di
mensions, and the length and font size of the word REALTOR® are important design features 
of the REALTOR® logo. So is the space between the rectangle and the word REALTOR®. You 
can reduce the size of the overall logo to meet the needs of the intended application, but it 
must never be reduced to the point where the word REALTOR® cannot be read . 
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If you are using the logo on a dark background and intend to reverse the logo elements, 
make sure you reverse ALL of the elements. The usual colours must be reversed so both the 
rectangle and the word REALTOR® appear in a light colour on the dark background. 

The REALTOR® logo must be separated from other logos or lettering, designs or emblems 
by a minimum distance of one-half the width of the rectangle, or block 11 R". If the block 11 R11 

is one inch wide, it must be a half-inch away from any other logo. The logo must never be 
framed or outlined. 

RIGHT WRONG 

REALTOR® 
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5. Other Restrictions on Use of MLS® and REALTOR® 

(i) Use in Domain Names and E-mail Addresses 
All of the Form and Context Rules are violated when trademarks are used in domain names, 
with the result that the marks are weakened. For that reason, CREA has developed specific 
policies for use of the MLS® and REALTOR® family of marks in domain names or e-mail 
addresses. 

The policies provide as follows: 

1. MLS® and Multiple Listing Service® must never be used by members in domain 
names or e-mail addresses. (See Chapter XI for the permitted uses by Boards/ 
Associations). 

2. REALTOR® and REALTORS® can be used in domain names only in conjunction 
with the name of the member or the member's firm. They can never be used 
alone or with geographical, descriptive or other modifiers. Punctuation, while 
preferred, is not mandatory. 

3. None of the marks can ever by used in meta-tags or in the name of any website 
computer directory. 

4. In all advertising where the domain name is displayed, there must be an acknowl
edgment that the terms are trademarks of The Canadian Real Estate Association. 

Some examples of proper and improper use of REALTOR® and REALTORS® in domain 
names are as follows: 
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(ii) Use with firm Name 
Neither the REALTOR® nor MLS® marks may be used as part of a business name. The 
REALTOR® mark may be used ADJACENT to the firm name, provided it is separated from 
the name by punctuation, and preferably on another line. But it cannot form "part" of the 
firm name: 

(iii) Business limitation 

MLS® 
In order to display the MLS® trademarks, members must offer MLS® services. A key com
ponent of those services is access to a Board's MLS® System. Therefore, a REALTOR® who 
does not have listing access to an MLS® System may not display the MLS® marks. 

REALTOR® 
The REALTOR® certification mark does not just identify a standard of service-it identifies 
a standard of brokerage services. Rule 15.4.5 of CREA's Rules restricts the use of the REAL
TOR® mark to " ... brokerage services relating to real estate transactions as permitted by 
the relevant provincial or territorial real estate licensing legislation". A REALTOR® who, for 
example, develops and markets a software program is not engaged in brokerage services 
and cannot use the REALTOR® trademark in association with that enterprise. 
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XI. Use of the MLS® and REALTOR® Certification Marks by 
Boards and Associations 

1. Letterhead and Business Materials 
Member real estate Boards and provincial Associations may display the REALTOR® and MLS® de
sign marks on their business material in the same manner as other members. 

The one exception to this rule is that real estate Boards that do not operate MLS® Systems or other
wise provide their members with access to an MLS® System are not permitted to display the MLS® 
marks. This restriction does not apply to provincial Associations. 

2. REALTOR® in Board/Association Names 
Real estate Boards and provincial Associations may incorporate REALTOR® or REALTORS® as part 
of their business names. Realty firms are not permitted to do this, but an exception is carved out for 
Boards and Associations, provided that they have received the approval of CREA and have signed a 
license agreement for the use. Real estate Boards are also required to obtain the permission of the 
appropriate provincial Association. 

Association of 
Saskatchewan 
REALTORS® 

.~ ~ 
La. 

3. Domain Names and E-mail Addresses 
Real estate Boards and provincial Associations may use the MLS® marks in their domain names and 
e-mail addresses, provided firstly that they are used in conjunction with appropriate geographical 
modifiers, and secondly that they are separated from other text by punctuation. A license agreement 
with CREA must also be signed. Boards and Associations that have REALTOR® or REALTORS® as 
part of their business name may use domain names and email addresses that include their name, 
provided that a license agreement with CREA has been signed. 
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4. Board/ Association Logos 
The REALTOR® and/or the MLS® design marks may be incorporated into a Board/Association logo, 
provided the design has been pre-approved by CREA and a license agreement with CREA has been 
signed. The word "REALTOR" may, at the option of the Board/Association, be removed from the 
block "R" REALTOR® logo for this purpose. 

Some Boards/Associations may also wish to develop other types of branding, such as design marks 
for award designations. As an example, a Board/Association may give out performance awards that 
incorporate CREA's trademarks, such as "MLS® Award" or "REALTOR® Excellence Award". These 
terminologies always require CREA's approval and, at CREA's option, the signing of a license agree
ment. This is particularly important where the designation includes a design element. 

REALTORS® 
Association of 
Edmonton 

DURHAM 
REGION 

ASSOCIATION OF REALTORS® 

5. Names of Buildings or Publications 
Boards and Associations may incorporate REALTOR® or REALTORS® into the name of its building, 
the titles of its publications, and educational courses, provided that CREA has approved each use in 
writing and the involvement of the Board or Association is noted with each use. 

6. Incentive Items 
Boards/Associations may display the MLS® and REALTOR® marks on incentive and promotional 
material such as clothing, pens, etc ... provided the name of the Board/Association is included on the 
material. 
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XII. Use of the MLS® and REALTOR® Certification Marks 
By Non-Members 

1. General 

. . > : · .. : : ::: '::::> ::::.: ·~::;::: :.:.:. :· :L :.:::::· :· 
... ":::: "·'·'· ~::~:.~.:~. -~--~: .::.:·'· ' ... ·· .. -· ........ --.········'·' 

Non-members are never authorized to use the marks. Only licensed real estate practitioners who 
belong to CREA (i.e. REALTORS®) are authorized to display the MLS® and REALTOR® marks. The 
marks may not be displayed by persons in other categories of Board membership (e.g. affiliate mem
bers), nor may they be displayed by non-members. When a non-member is using the marks, all of 
the policies and guidelines for proper use of the trademarks are irrelevant. It doesn't matter if the use 
would comply with the guidelines if used by a member. 

Common unauthorized uses by non-members appear in various forms, including use of the trade
marks in non-member trade names, corporate names, newspaper ads, business cards, websites, 
letterheads, domain names and e-mail addresses, or in various forms of advertising. In addition, 
unauthorized uses may take the form of imitations or variations of the logos or the word marks. 

Remember, however, that some trademark use may be unauthorized, but is known as permissible 
"collateral use". For example, a non-member broker cannot use the REALTOR® or MLS® marks in 
his advertising or on his website in a manner that implies an association with those marks or a right 
to use them. 

However, it would be acceptable for the broker to state on his website that he was not a member of a 
real estate Board and therefore was not a REALTOR® and was not able to access an MLS® System. 
He is, in this case "displaying" the marks, but is not "using" them in the trademark sense because he 
is only referring to them for the purposes of clarifying to the reader that he is not an authorized user 
of the marks. This type of use is not an infringement. 

" ,-'i'-.-'·~-"--i 
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2. Media 
Editors, publishers and broadcasters- including publications catering to the real estate industry
improperly use CREA's trademarks with frightening regularity. Even more distressing, many of the 
articles involve CREA members or even CREA Boards and Associations, where the opportunity existed 
to correct the improper uses before the offending article or interview was ever published or aired, 
yet the opportunity was lost. 

Most newspapers follow the Associated Press or Canadian Press Style Books in preparing news items 
for publications. These stylebooks do not call for use of full capitals or the "®" registration symbol 
even for registered marks. 

To acknowledge the reality of this limitation, CREA's Rule 15.5.3.1 allows the media to display REAL
TOR® by only capitalizing the "R". The Rule also provides that the® is not necessary. 

Note, however, that this limited exception only applies to the Form Rule. It is still critical that whenever 
the word is used, it conforms to the Context Rule and clearly refers to membership in CREA. 

If the usage implies "broker" or "salesperson" or any other "job" a real estate professional does, it 
is an improper use of the mark. 

Similarly, the MLS® mark may be used by media without the ® symbol. However, there is no other 
exception to the Form Rule, and it must be displayed all in capital letters. As with REALTOR®, there 
is no exception to the Context Rule. It must always be used in media in a manner that emphasizes its 
proper trademark meaning. This includes ensuring that Boards' MLS® Systems are never referred to 
as "MLS®'s" or "the MLS®". 

Each time a Board/Association interacts with the media, the trademark message should be part of 
the communication. This should include passive messages such as including the definition of the 
term REALTOR® and Multiple Listing Service® or MLS® on releases provided to the media . 

. ··· ····· !']RADEMARKToolkit ,, f-'Al\T 2: CREA'':, TRP.DEM.<\RK:~. 
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XIII. Conducting an Internal Audit 

Before a Board can begin seeking out improper trademark uses among its members, it is critical that 
it takes a good hard look at how it is using the marks itself. Based on the "physician, heal thyself" 
principle, putting your own house in order is always a good first step to asking others to clean up 
theirs. 

This is good business practice for two reasons. Firstly, it is an educational opportunity. The best way of 
learning the trademark rules is to actually apply them. It is very easy to fall into questionable usage 
practices, and many Boards may surprise themselves by discovering a host of trademark uses that 
do not comply. By going through the processes of analyzing the Board's use of the trademarks, the 
Board staff is learning by doing. This will be an enormous asset in dealing with member use. 

Secondly, members who are asked to correct trademark problems in their own business or promo
tional material will be quick to point out any irregularities with Board uses, and that will erode the 
Board's "moral high ground" in asking for member compliance. We don't have the luxury of saying 
"do like I say, not like I do". 

An internal audit does not have to be a complicated process. Think of it as a little look around to see 
what's going on. It's a relatively simple matter of determining what uses are made of CREA's certifi
cation marks by the Board, and ensuring that they all comply with the usage guidelines. 

Obviously, if this audit is undertaken with absolutely no concept of what constitutes a trademark 
infringement, what uses are allowed by CREA's policies and what uses require license agreements, 
you are wasting your time. But if you understand the general rules discussed in Chapter X and the 
allowable Board uses outlined in Chapter XI of this manual, you should be able to quickly identify 
any problems. 
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The areas of review would include: 

1. Board Name 
If the REALTOR® mark (or a variation of the mark) is part of the Board name, ensure that: 

CREA's approval was obtained prior to using the name; 

A license agreement for the use of REALTOR® in the name has been executed; 

REALTOR® complies with the 11Form" rule in that it is spelled all in capitals and includes the ® 
registration symbol. 

Note: The Corporations Branch of the applicable government agency responsible for registering corpo
rate names may not allow the"®" symbol to accompany the corporate name for registration. That's fine. 
However, the"®" symbol must appear in all uses of the name on business and promotional material, as 
well as websites. 

2. Board Logos 
There are two logo situations-a design mark developed to identify the Board, and other design 
marks or phrases used by the Board to identify specific services or awards (e.g. 11The Million Dollar 
MLS® Club" or the //REALTOR® Achievement Award"). 

If the Board incorporates any of CREA's trademarks into its branding - including both word and 
design marks-then the Board must ensure that: 

CREA's approval was obtained prior to using the design or the phrase; 

A license agreement for the use of REALTOR® or MLS® in the design or phrase has been ex
ecuted; 

The REALTOR® or MLS® word (if applicable) complies with the 11Form" rule in that it is spelled all 
in capitals and includes the ® registration symbol; 

The REALTOR® or MLS® design mark (if applicable) conforms to CREA's design mark specifica
tions. 

Note: CREA permits the word "REALTOR®" to be removed from the logo for the purpose of incorporating 
the logo into a Board/Association logo. 

3. Letterhead 
Does the Board display any of the REALTOR® or MLS® family of marks on letterhead or other pro
motional material? If yes, the Board must ensure that: 

The word or design marks conform to CREA's guidelines for proper usage (capital letters for the 
word marks, proper size and colour contrast for the design marks, ® registration symbol with all 
marks}; 

The marks should always be used in a 11Stand-alone" fashion, in that they are not combined with 
any other text or design. 
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4. Board Newsletters, Publications, Educational Courses 
These documents must be reviewed with two things in mind: 

(i) Do any of CREA"s trademarks appear in the title of the publication 
(e.g. urhe REALTOR® Connection"}? 
If yes, ensure that CREA has approved the use in writing. 

(ii} Are any of CREA's trademarks used in the body of the publication? 
If yes, ensure that: ~==="""","",,.,""",,,"""-=,c::, _,"="""" 

tliot~:•fi.t': , ,: i 
The REALTOR® or MLS® words comply with the "Form" 
rule in that it is spelled all in capitals and includes the ® 
registration symbol; 

The REALTOR® or MLS® word comply with the "Context" 
rule in that no-one reading it would mistake the word RE
ALTOR® for "real estate agent" or MLS® for a "database'. 
Ask yourself these questions- Have you properly used the 
term "MLS® System" to identify your listing system? Have 
you improperly used MLS® as a noun (e.g. "our members 
access the MLS® ... "); 

All design marks conform to CREt<s design mark specifications. 

5. Board Websites 

(i} Domain Names 
Does the Board own domain names or email addresses that 
contain the MLS® or REALTOR® marks? If yes, ensure that: 

CREA has pre-approved the use; 

A license agreement with CREA has been signed. 

i':frit~magllJ 
, ;,t~e:idn~] 

''H~0lne:r-U: :: :,,, 
H~H~~;tliat:,:.< • 
"'<6fqR,~{~V,'-

,_.,. 
: :' :. ~' ~;-~ '~-'~~ ::-;;: ;::~: ~.:;;·~ ~-:~~ .:. :;;: ;~~~; ~; : '~ .. : ~ .::: ;~~; :;,-~~ ;,: :; ~:.:. 

, .. ,c, .. ·., 

Note: CREA's MLS® marks may only be used in Board domain names and e-mail addresses in conjunc
tion with a geographical modifier AND a separation between the MLS® mark and any other words (e.g. 
www.toronto-mls.ca). While Boards are encouraged to acquire the registration of "offending" domain 
names (www.topsellingrealtor.com, www.ultimotemls.com etc ... ) in order to protect them, they are not 
allowed to activate those names or have them point to the Board's website. 

(ii) Content of Website 
Review the interior of the Boord website in the same manner as you would with publica
tions, as discussed above. The Board website is another advertising vehicle and subject to 
the same usage guidelines. 

This audit process may initially take some time, but should only need to be done once in this kind 
of detail. It is essential that Board staff be educated on proper trademark use, and become familiar 
with CREA's policies for use, as well as this toolkit. Going forward, then, basic maintenance should 
be all that is required. 
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XIV. Conducting a Member Audit 

When we talk about member audits, it is important to understand that we are not suggesting that 
Boards take each member individually and perform an audit on his or her operations in the same 
manner as described above for Board audits. Nor are we suggesting that Boards institute some kind 
of mandatory review process that requires members to get Board approval for business and promo
tional material or websites. 

What is being suggested, however, is that Board staff persons educate themselves on trademark 
infringements and apply that knowledge to assist members in complying with the usage guidelines 
when displaying CREA's trademarks. 

The fact is that the local Board is in the best position to see what is happening in its jurisdiction. In the 
normal course of business, Boards see much of the material produced by their members. Some of it 
comes across the desks of Board staff persons. Some is in the local newspapers that staff reads. And 
yet, a vast amount of member advertising and communication violates CREA's rules for the use of 
its trademarks. If Board personnel were able to look at this material with a critical eye, based on an 
understanding of the trademark rules, many of the problems would be stopped in the first instance 
before they become critical. 

Here is a list of some of the most common problems with member use of the CREA trademarks. 

1. Realty Firm Names 
CREA's Rules provide that the REALTOR® and REALTORS® certification marks cannot form part of a 
business or trade name (see Chapter X). 

For example, the name "Riverside REALTORS" violates the usage rules. The name "Riverside Realty, 
Inc., REALTORS®" is acceptable because the REALTORS® mark is not part of the firm name, but 
rather is used as an identifier after the name, properly separated by punctuation. 

Neither the regulators nor the various government bodies charged with approving business names 
deal with trademarks, and they will not refuse names because they infringe trademark rights. It is not 
their job. Trademark protection is legally the responsibility of the owners of the mark. 

So brokers can easily register firm names that violate CREA's rules. 

However, as such names violate CREA's rules, as well as the REALTOR® Code, no broker should 
be allowed membership in these circumstances. They are in breach of the contractual obligation 
contained in the membership application the Board bylaws. 

Yet many infringing firm names make their way onto Board membership databases. That informa
tion is then directly uploaded to CREA's membership database, and may reside there for years be
fore it is noticed that a problem exists. At that time, the member is arguing that he or she has been 
allowed this non-conforming use for years, and CREA now has no right to require compliance. This 
puts both the member and CREA in a difficult position. 

< :t;RI\()JMAlfKtt~olkh'» fAR13: A lkAtl'i:MAJ:!\ ri~i,!HfTlMdii~[)dt~,~f:~flll~H PROGRAM F 0 R BOARD5/ ASSOCi;i.T! ON:; 
• ,,.., .• <,,. ·'""- 1 ·-eo• < .1 ·'-•· •. ~ - I" . .• • ''" 1 ·"~ ,,~ ,, ., .• ,; "·•·,; ,,. 0 i ·· .• 
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Therefore, it is incumbent on Boards to: 

1. ·Refuse to process firm names that violate CREA's rules. 

2. When uploading firm names to the CREA database that use REALTOR® properly after the name, 
do not include the REALTOR® mark in the firm name. In the example Riverside Realty, Inc., RE
ALTORS®, the trademark REALTORS® is not part of the firm name. It should be uploaded as 
"Riverside Realty Inc.", not as "Riverside Realty Inc., REALTORS®" 

2. Member Advertising in Board Publications 
All advertising containing any of CREA's trademarks, submitted to a Board for insertion in a Board 
publication should be reviewed for compliance with CREA's rules before it is accepted. Improper uses 
of the trademarks are particularly harmful when communicated in a Board publication. 

3. Member Advertising in Other Media 
When a Board staff person reads a local newspaper or gets a flyer from a member at their home, 
he or she should review the content for trademark problems. If any are identified, the Board should 
contact the member, pointing out the problem and requesting it be rectified (see Chapter YN on how 
this is done). 

4. Domain Names 
Domain names that infringe CREA's trademarks represent the largest single challenge in trademark 
enforcement today. CREA has dealt with hundreds of non-compliant names, but on our own we are 
barely scratching the surface of the problem. 

Boards, however, are in a unique position to assist with compliance. Most Boards have the e-mail 
addresses of their members in the Board database. Many of these e-mail addresses are themselves 
trademark infringements (e.g. realtor@hotmail.com). But even the ones that are not, will in most 
cases, lead to a website. For example, if the e-mail address is mary@professionalrealtor.com the 
website is www.professionalrealtor.com. And we can tell right away that there is a problem-the 
website violates the rules for use of REALTOR® in domain names. 

e TRADEMARK Tool kit » P.O. RT 3: A : f~A ~JIA.~H·tROT:·~tiJlHJ ANlFt,t:<MrlH.:NCLPiHlilitAMJGRJ~f!A~nsJA~~t!tJti'l':ViJtltJ:;i' 
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BRAMPTON REAL ESTATE BOARD 
10 - 35 Van Kirk Drive 

Brampton, Ontario L7A lAS 
Tel: (9051 791-9913 Fax: (9051791-9430 

www.breb.org www .realtorlink.ca www.realtor.ca 

E-mail sent February 15, 2009 to info@;crea.ca 

In browsing some of the real estate websites I found several, well, sad to say but most of them, 
that had trademark infringements. I e-mailed the contact person of each of the sites in regards 
to this and asked them to correct the situation. To my surprise, I have received e-mail replies 
very quickly thanking me and said they will make these changes right away. I have also not 
turned my head when I see a sign "REALTOR ON DUTY" outside an office. I have e-mailed the 
Broker of Record and within a couple days, a new sign has appeared "REALTOR® ON DUTY". 

It's been great to see this and it's become a great tool I use with my Members. Asking them all 
too randomly search a few sites and then e-mail explaining the trademark issue and that they 
are adding to the risk of losing these trademarks. I've used the scenario; there are approx. 
2,500 REALTORS® in our area, approx. 35,000 in Ontario and approx. 94.000 in Canada. 
What a statement they would make if they all just ernailed a couple. Once they receive the 
replies they realize they do make a difference and then it starts, they become addicted to 
checking the trademarks. 

Below is an e-mail I received from When searching 'real estate 
Ontario' a link comes up - This is how I found it. Throughout their material they 
reference REALTOR®, Multiple Listing Service® and MLS®; all incorrectly. 

The ernails I have been sending up until now basically reference the fact that these are owned 
by CREA, can only be used by Members of CREA and can never be used without permission. 

I am starting to receive ernails, such as this one below asking for more details and not being a 
lawyer, I would like to know if CREA has wording we could use in answering these types of 
questions. My first reaction would have been to tell them to get permission to use the two 
trademarks in their marketing materials, and then make sure they have the proper rules for 
the trademarks. I reference the Canadian Trademark Guidelines but now would like to know 
exactly what we should be saying. 

Some of my members have been doing the same thing and are now asking the same question. 
Several I have heard back from know the answers and have agreed to make the corrections or 
replace the wording. 

I present the Trademark issues every time I'm in front of my members, whether it's a Member's 
meeting, a education session or a Broker 1 Manager Forum. They are finally corning on board 
and I would really appreciate your help in letting them know exactly how they can pursue this. 

Thank you in advance for any advice or suggestions you can give me, 

Lynn M. Martin 
Executive Officer 
Brarnpton Real Estate Board 

' . 
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Therefore, Boards should: 

Review the email addresses and websites currently on their membership database, compile a list 
of offending sites, and advise the members of the need to deactivate the domain names; 

Review the contact information provided by new members, and any new information from exist
ing members for compliance with the trademark rules. 

5. Member Websites 
Websites are advertising vehicles, and Boards should review the content of websites in the same 
manner as any other member advertising, with an eye on the use of both REALTOR® and MLS®. In 
addition to domain name problems, the improper uses in websites mirror the most common misuses 
that appear in other media. They include: 

Displaying MLS® improperly by using by using small letters or periods or omitting the ® symbol; 

Using MLS® as a noun ("I have access to the MLS®"); 

Displaying REALTOR® improperly by not using all capitals and/or not using the® symbol; 

Using REALTOR® to mean "real estate agent" instead of "member of CREA''; 

Using REALTOR® or MLS® with adjectives or as part of a marketing "slogan"; (I'm Your Condo 
REALTOR®"; "Talk to me about our "MLS® Advantage" Program). 

WHAT'S WRONG WITH THIS PROMO? - _ 

e TRADEMARK Toolkit » 

The REALTOR® term should never be 
used to create a new term or phrase, 
such as "REALTORific". Modification 
of the term, in any manner, tends 
to weaken the distinctiveness of the 
mark and undermine its identifying 
functions. 
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XV. Enforcement Process 

1. Getting Ready 
In preparation for processing trademark complaints, the Board should ensure that following has 

been done: 

(i) Know the Rules 
Trademark misuses fall into two general categories-unauthorized use by non-members, 
and improper use by members who are authorized to use the marks, but do so in a manner 
that violates CREA's policies for use. Before you can recognize a misuse, you must know the 
rules and the reasons behind the rules. This Toolkit sets out in considerable detail the usage 
rules and the rationale for them. 
All Board staff should understand, at least at a basic level, how the rules work so that they 
all recognize obvious trademark infringements when they see them. 

(Di) Appoint a Trademark Officer 
One individual in the Board office should be appointed the person responsible for trademark 
compliance. The duties of this person would include training the staff on trademark issues, 
educating the members, responding to questions and complaints from members and other 
third parties, and establishing and supervising an internal procedure for dealing with trade
mark complaints. To be effective, a program of this nature should have one point of contact. 

(iii} Develop a Record Keeping and Tracking System 
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2. Handling a Trademark Complaint 
(See Complete Enforcement Process Flowchart in Appendix A for summary of complaint procedure) 

When the Board has received a complaint, here are the points to consider. 

(i) Is the trademark being used in Canada? 

(a) No use at all in Canada 
CREA's trademark registrations are valid throughout Canada. They have no applica
tion in other countries. A particular use that would be a problem in Canada is fine if 
the use is restricted to another country. 

So the first thing a Board wants to determine is whether the use actually is in Canada. 
In most cases, this is obvious. But when the complaint involves a domain name or 
website, you need to be careful. 

Let's say, for example, the Board gets a complaint about the domain name www. 
supermls.com. On the face of it, this is a clear violation of CREA's rules, which do not 
permit the use of MLS® in domain names. Also, MLS® can never be used with adjec
tives, so domain name offends a number of usage guidelines. 

However, if you click on the domain and look at the site, it is a property listings site, 
located in the United States. You can only search for properties located in the U.S., and 
there is no connection whatsoever to Canada. MLS® is not a registered trademark in 
the U.S., and CREA's rights end at the border. Therefore, it is not a trademark infringe
ment, and the Board's investigation is done. 

While this type of analysis usually comes up when dealing with Internet applications, it 
may very well apply to other types of communications or advertising. 

e TRADEMARK Toolkit » 
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(b) Server/Company located in U.S. but cross-border marketing 
The situation is different if the company or website originates in the U.S., but is marketing 
products or services in Canada. For example, e-mails or other advertising materials may 
come from a U.S. site, marketing a product like "MLS® Explorer" or soliciting listings on 
their website. Alternatively, when you look at the website, it may offer listings from Canada. 
In both of those circumstances, even though the site is located in the U.S., because the 
products or services are marketed or sold in Canada, all of the usual trademark rules ap
ply. Even though MLS® is not a trademark in the United States, if it is being used by a U.S. 
company in Canada, any uses must comply with Canadian law and CREA's Rules. 

(ii) Are the marks (or similar marks) being used in connection with real estate prod~ 
uds or services? 
The focus of a trademark infringement is the possibility of "confusion". If one person uses a 
mark to identify the quality of a service and another person is using that mark, or a similar 
mark, to identify the quality of the same or a similar service, the result is confusion in the minds 
of consumers. However, if similar marks are being used to identify completely different services, 
then no trademark infringement exists. 

For example, Major League Soccer, Inc., a New York company, has registered an "MLS®" de
sign mark in Canada that refers to soccer games and related apparel. As this has absolutely 
nothing to do with any aspect of real estate, it is not an infringement. If the registration had 
anything to do, directly or indirectly, with the purchase and sale of real property, or databases 

of real property, or products related to real estate it would be an infringement. 

A :l~c~J) J~:r.~t~ f~}~ :;-(#t)J~.~:j:t}~_-~'::fi~itl·:~tt~ ~M~J)f=t ,~-~E P R G GRAM f 0 R H Of\ R D S/ AS SOC 1 AT t 0 N :~ 
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(iii) Identify Use 
Is the offending party a member or a non-member? If it is a non-member, it is not necessary 
to determine whether the use conforms to CREA's usage guidelines. That is irrelevant. A non
member is not licensed to use the marks and therefore has no right to display them unless the 
use is purely for reference purposes (see Chapter XII). 

(iv) Categorize Infringement (if offending party is a member) 
If the offending party is a member, it is necessary to examine the particular use and determine 
whether or not it complies with CREA's guidelines for use. Refer to Chapter X for a discussion of 
proper use and examples of improper uses. If the use conforms, advise the complainant and 
close the file. If the use is not compliant, proceed to the next step. 

Note: If there is any question as to whether a particular use is problematic, contact CREA. 

(v} Gather the Information 
When the Board is satisfied that the use is problematic, it should obtain and document as 
much of the following information as possible: 

A description, sample or copy, or website address (URL) of the alleged unauthor
ized use; 

The person or firm responsible for the use; 

The address of such person or firm; 

The date of the use and/or the publication where the use appeared; 

Whether the use is continuing; 

Any information available regarding any possible relationship between the one 
misusing a trademark and any member should also be documented. 
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(vi) Initial letter to offending party 
When the initial investigation has been completed/ and the information gathered/ the Board 
should communicate with the individual or company identified as misusing a CREA trade
mark. 

Template letters directed to both members and non-members1 covering all of the most com
mon types of infringements/ are included on a CD in the Appendices. These letters may be 
customized for Board use. 

Non-members 
When the offending party is not a member1 a letter should be sent explaining that the 
trademark used is a registered mark owned or controlled by CREA in Canada/ and that 
the trademark is reserved for the exclusive use ofr or in reference tor members of CREA. 
The letter should conclude with a polite but clear and direct request that the unauthorized 
use of the trademark be promptly terminated. If the user is a real estate practitioner or a 
brokerage/ this is an opportunity for the Board to explain the benefits of membership. Do 
not threaten litigation at this stage. The letter should include a request that the party confirm 
their intention to comply by a certain date. 

Members 
When a member is using the marks improperly/ the letter should include a description of CREMs 
trademarks and their definitions/ the fact that the member is licensed to use the marks/ but must do 
so in accordance with usage rules, and an explanation of the misuses that were found. The member 
should also be politely asked to make the necessary changes within a certain time frame (e.g. within 
two weeks from when the letter is sent). The letter should include a request that the member confirm 
his or her intention to comply by a certain date. 
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(vii} Review file status at deadline. 
The initial letter will result in one of five scenarios: 

J. The party responds indicating they have complied. 
In this case: 

Confirm compliance by checking website or materials; 
Write a letter thanking the person for their co-operation; 
Copy the file to CREA; 

Close the file. 

2. The party responds refusing to comply. 
In this case, send the second letter as described below. 

3. The party does not respond. 
In this case, send the second letter as described below. 

4. The party responds asking for clarification. 
In this case, politely respond to any questions. The greater the understanding, the great
er the likelihood of compliance. At the same time, it is important to reinforce the need to 
comply, and a deadline should be agreed on at this time. If the party asks any questions 
about which the Board is uncertain, CREA is happy to assist. 

5. The party responds, agreeing to comply, but asks for more time to cure 
the problem. 
This is quite common, particularly in domain name and website issues. The party may 
be prepared to comply, but needs time to change over the domain name or revise the 
site content. CREA's policy is to allow any reasonable extension of time for people who 
are honestly trying to comply. 

(viii)ihe offending party has not responded or refused to comply 

Send a second leHer. 
Given the fact that the offending party at this juncture is either ignoring the Board or choos
ing to defy its request, the second letter should be more direct and set out a new deadline 
for compliance-one that is considerably shorter than the original deadline in the first letter. 
It is suggested that the deadline be no more than 5 days from the date of the letter, if the 
letter is being sent electronically, or 8 days if the letter is being sent by mail. 

If the offending party is a non-member, the letter should indicate that if the misuse 
is not rectified within the timeframe set out, the matter will be referred to legal counsel for 
further action. 
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This is how the enforcement process should have gone so far. 

appropriate letter 

DEADLINE 

PLEASE NOTE that template letters you can use for any trademark infraction are available 
on www.realtorlink.ca, or on the CD that was included with this Toolkit. There are more than 30 tem
plates in all, covering the misuse of REALTOR® or MLS®, involving either a member or a member of the 
general public. If you have any questions about the use of these letter templates, please contact CREA. 
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·.PART:~{:~--:o ...... -·, ~iH~<p;mr~t~rnalJfls 
If the offending party is a member, the letter should point out the following: 

The misuse of CREA's trademarks is a violation of Article 26 of the REALTOR® Code 
and if the problem is not rectified within the timeframe set out, the matter will be sent 
to the Board's professional standards committee as a discipline complaint. 
The misuse of CREA's trademarks is also a violation of CREA's Rules, and if the prob
lem is not rectified within the timeframe set out, the matter will be forwarded to CREA, 
who has the right to terminate or suspend the member's access to any of CREA's 
trademarks, as well as to REALTORLink® and REALTOR.ca. 

Copy this letter to the offending party's broker. 

(ix) Review file status at deadline 

1. If, following receipt of the second letter, the offending party agrees 
to comply: 

Confirm compliance by checking website or materials; 
Write a letter thanking the person for their co-operation; 
Copy the file to CREA; 
Close the file. 

2. If the offending party ignores the second letter or continues to refuse 
to comply: 

» If the offending party is a non-member, forward the entire file to CREA for action. 

» If the offending party is a member: 

Forward the file to the appropriate Board body as a professional 
standards complaint; 

Forward the entire file to CREA, confirming that the matter is the subject of a dis
cipline complaint; 

Update CREA regularly on the status of the discipline matter. 

3. CREA's Role in Enforcement 
CREA is involved in the trademark enforcement process both as a resource and as the body primarily 
responsible for the proper use of the marks. 

CREA as a Resource 

»As part of the enforcement process 

CREA's legal department is available to provide advice and assistance to Boards at any 
stage of the enforcement process. CREA will work with Boards to help them understand 
how the trademarks work, and to answer questions at any stage of enforcement. If there is 
any issue as to whether a particular use of the marks is improper, or if an offending party 
requires clarification that the Board is unable to provide, CREA will help. 
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»As part of the discipline process 

If a member infringement has been referred by the Board to discipline, CREA will work with 
the Board in putting together the evidence. CREA can provide affidavit material analyzing 
the misuse and confirming it violates CREA's policies. If necessary, CREA can provide expert 
evidence at the hearing. 

CREA as an Enforcement Body 
CREA does not expect Boards to commence litigation against infringers. If the Board has 
gone through the enforcement process and the offending party has not ceased the misuse, 
CREA will take over the file at that point, and deal directly with the offending party. 

11furthermore, CREA will continue to enforce its trademarks directly, as required or 
as requested by Boards and Associations. CREA will copy the appropriate Board/ 
Association on all trademark adicm taken." 

This is how the enforcement process would continue if corrective action was not taken in response 
to the first letter. 

Send a follow up 
letter regarding 

disciplinary action 
and copy to 

the brokerage 

File a complaint 
under board 
disciplinary 
procedures 

------ PREVIOUS DEADLINE 

acknowledgment letter 

Send the 
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A Enforcement Process Flowchart. 

B Article 26 of the REALTOR® Code. 

C Rule 3.3 of CREA's Rules - (Failure To Comply With Requirements of 
Membership -REALTORS® and Individual Members) 

D Rule 15 of CREA's Rules - (Certification Marks) 

E CREA Policy for Use of REALTOR® in Domain Names 
and E-mail Addresses 

F CREA Policy for Use of MLS® in Domain Names 

'-: 
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The Complete Enforcement Process 

Send a follow up 
letter regarding 

disciplinary action 
and copy to 

the brokerage 

disciplinary 
procedures 
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REALTOR® CODE 

ARTICLE 26: CREA TRADEMARKS 
A REALTOR® shall only use the trademarks of The Canadian Real Estate Association in accordance 
with CREA's rules, regulations and policies. 

Interpretations 
26.1 A REALTOR® shall not challenge the validity of CREA's Trademarks. 

26.2 A REALTOR® shall not use any of CREA's Trademarks in domain names, e-mail addresses 
or meta-tags unless specifically authorized to do so by CREA policies. 

26.3 CREA's Trademarks are not to be used as hypertext links in Internet websites. 

26.4 A REALTOR® shall not use, display, or attempt to register as trademarks any word, phrase, 
term, initials or design marks that incorporate, or are confusingly similar to, any trademark 
of CREA. 

26.5 A REALTOR® shall not incorporate into corporate or trade names any trademark of CREA 
or any confusingly similar mark. 
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CREA'S RULES 

RULE 3: FAILURE TO COMPLY WITH REQUIREMENTS OF MEMBERSHIP 

3.3: REALTORS® AND INDIVIDUAl MEMBERS 

3.3.1: Complaints relating to the conduct of REALTORS® or Individual Members will be referred 
by CREA to the executive officer of the Board or Association to which the Member belongs, 
with the request that the matter be dealt with through the Board's professional standards 
process. 

3.3.2: If the complaint involves the misuse of CREA's trademarks- including the MLS® and REAL
TOR® family of marks- or other intellectual property, (including, but not limited to, REAL
TOR.ca, ICX.CA, realtorlink.ca and crea.ca) the complaint may, at the same time, be dealt 
with by the CREA Chief Executive Officer, who may make such determination as he or she 
deems expedient, including: 

3.3.2.1: Suspending or revoking the Member's license to display CREA's trademarks; 

3.3.2.2: Suspending or terminating the Member's passwords to CREA's websites; or 

3.3.2.3: Otherwise preventing access by the Member to any of CREA's intellectual properly. 

3.3.3: Any decision of the Chief Executive Officer may be stated to be effective immediately or at 
such time as a determination is made on the complaint by the appropriate Board or Asso
ciation. 

3.3.4: A Member affected by a decision under 3.3.2.2 above may appeal to the CREA Board of 
Directors within ten (1 0) days of notification of the decision. 

3.3.5: The Board of Directors shall review and consider the complaint and may make such deter
mination as it deems reasonable. Any suspension or termination of rights imposed by the 
Chief Executive Officer shall remain in effect pending the decision of the Directors. 
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TRADEMARK Toolkit 

CREA'S RULES 

RULE 15: CERTIFICATION MARKS 

15.1: The Marks 

15.1.1: The Certification Marks {collectively, the "Marks") owned or controlled by CREA, and that 
are licensed by CREA pursuant to the terms and conditions herein, are as follows: 

MLS® 

Multiple Listing Service® 

MLS® logos as shown in existing registrations, and such variations as may be permitted by CREA 
in writing (collectively, the "MLS® Marks") 

REALTOR® 

REALTORS® 

REALTOR® logos as shown in existing registrations, and such variations as may be permitted by 
CREA in writing (collectively, the "REALTOR® Marks") 

15.1.2: CREA may in the future adopt other marks as certification marks, and may license them in 
CREA's sole discretion, and on such terms and conditions as CREA may subsequently specify 
in writing. 

15.2: Standards Associated With The Marks 

15.2.1: The Marks are registered under the Trademarks Act os certification marks and are protected 
throughout Canada. 

15.2.2: The REALTOR® Marks identify members in good standing of CREA who provide real es
tate brokerage services {the "REALTOR® services") in compliance with CREA's By-Laws and 
Rules, and the REALTOR® Code, as amended from time to time, and in compliance with all 
applicable federal and provincial/territorial laws and regulations. 

15.2.3: The MLS® Marks identify professional services rendered by members in good standing of 
CREA to effect the purchase and sale of real estate as part of a "plural system arrange
ment", also known as a co-operative selling system {the "MLS® services"), in compliance 
with CREA's By-Laws and Rules, and the REALTOR® Code as amended from time to time, 
and in compliance with all applicable federal and provincial/territorial laws and regulations. 
The MLS® Marks do not identify or describe a computer database of real estate listings. 

15.2.4: An MLS® System is a co-operative selling system operated and promoted by a Board or 
Association in association with the MLS® Marks. An MLS® System includes an inventory of 
listings of participating REALTORS®, and ensures a certain level of accuracy of information, 
professionalism and co-operation amongst REALTORS® to effect the purchase and sale of 
real estate. 
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15.3: licensees of the Marks 

15.3.1: Subject to the terms of this Rule, the following Members of CREA (collectively, "Licensees") 
are licensed to user reproduce and display the Marks: 

15.3.1.1: Boards 

15.3.1.2: Associations 

15.3.1.3: REALTORS® 

15.3.2: A corporation/ partnership, or other entity operating as a licensed real estate firm may use, 
reproduce and display the Marks in the course of its business, provided that all licensed 
practitioners in any way affiliated with the firm are REALTORS®. 

15.3.3 An individual, corporation/ partnership or other entity who has been licensed by CREA in 
writing may use, reproduce and display one or more of the Marks for certain specific wares 
or serv1ces. 

15.4: Restrictions on license 

15.4.1 : licensed Wares and Services 

15.4.1.1: The Marks may only be used, reproduced and displayed in association with the REAL
TOR® services or the MLS® services, as the case may be, and such other wares, ser
vices or business as CREA may specifically permit in writing. 

15.4.1.2: All Licenses granted pursuant to this Rule shall be non-exclusive. 

15.4.2: Compliance with Standards 

15.4.2.1: CREA owns or controls the Marks. As such, CREA has the absolute right to withhold, 
withdraw or suspend any Licensee's right to use, reproduce or display the Marks, or 
any one of them, at any time, subject only to the terms of any specific written license 
agreement between CREA and each Licensee. 

15.4.2.2: The terms and standards of the license to use the Marks ore established in CREA's By
Lows, Rules and Policies, as amended from time to time. The right to use the Marks is 
conditional on strict adherence to all terms and standards. 

15.4.2.3: At the request of CREA, each Licensee shall promptly provide samples of all use of the 
Marks, or any of them, for CREA's review, and each Licensee shall promptly take such 
steps or make such changes as CREA may request to rectify any non-compliance with 
these terms and standards. 

15.4.2.4: Licensees shall hove no right to use, reproduce·or display the Marks, except as specifi
cally provided for in this Rule. All other rights ore reserved to and remain with CREA. 
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Without limiting the generality of the foregoing, Licensees shall have no right to sub
license or assign their right to use, reproduce or display the Marks, or any of them, 
except as may be permitted by CREA in writing. 

15.4.3: Term and Termination 

15.4.3.1: All Licenses granted pursuant to this Rule shall commence upon each Licensee satisfy
ing the terms and conditions of CREA's By-Laws and Rules, and shall terminate upon 
each Licensee ceasing to be a Member in good standing of CREA, or upon CREA ter
minating the License as provided for in CREA's By-Laws and Rules, as amended from 
time to time. 

15.4.3.2: Upon termination, each Licensee shall immediately cease any and all use, reproduc
tion and/or display of the Marks, or any of them, and any and all similar marks, as, or 
as part of, any trademark, trade name, corporate name, domain name, or otherwise. 

1 5.4.4: Estoppel 
Licensees agree that they will not at any time, either during the term of, or following the 
termination of this license: 

15.4.4.1: challenge the validity or distinctiveness of the Marks or any other trademarks of CREA, 
or CREA's ownership thereof; 

15.4.4.2: use, display or attempt to register (as trademarks, trade names, corporate names or 
domain names) any word, phrase, term, acronym, initials or design that incorporate, 
or are confusingly similar to the Marks or any of them or any other trademark of CREA. 

15.4.5: Business Restriction 
The Marks may only be used by REALTORS® in connection with their brokerage services 

relating to real estate transactions, as permitted by the relevant provincial or territorial 
real estate licensing legislation. 

15. 5: Usage Rules 

15.5.1 : General Rule 

15.5.2: 

15.5.1. 1 : The Marks must always be displayed in a manner that enforces their distinctiveness as 
certification marks, and emphasizes that they ore not generic or descriptive words. 

15.5.1.2: The detailed usage requirements found in CREA's Policies must be complied with in 
every use, display or reproduction of the Marks. Any repeated failure to comply with 
these requirements shall entitle CREA to terminate the license. 

Form Requirements 

15.5.2.1: The Marks must always be displayed in the exact form and manner in which they are 
registered, as follows: 

MLS®, Multiple Listing Service® 

REALTOR®, REALTORS® 

_:: ~-; ~ :· .. -" ~--' ;, · .. :· (">' '!"""' ; . :· . 
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15.5.2.2: The® registration symbol must always be displayed in conjunction with the Marks ex
cept in the case of any permitted new Marks that are not registered. 

15.5.2.3: All business and promotional material displaying any of the Marks must, where pos
sible, include the statement "Trademark owned or controlled by The Canadian Real 
Estate Association. Used under license". 

15.5.2.4: The MLS® and REALTOR® logos must only be used, reproduced and displayed in the 
form as registered, or in such other form as may be approved by CREA in writing, as 
detailed in CREA's Policies as amended from time to time. 

15.5.3: Exceptions to Form Requirements 

15.5.3.1: Notional and local media outlets may display the REALTOR® marks by capitalizing 
only the "R", and are not required to display the® symbol following the Marks, all in 
accordance with the Associated Press Style Book or the United Press International Style 
Book. 

15.5.3.2: Textbooks and other educational material may use the Marks without the ® symbol 
provided that there is, at the beginning of the book or document, on explanation of the 
meaning and ownership of the Marks which has been approved by CREA. 

15.5.4: Specific Additional Requirements- REALTOR® Marks 

15.5.4.1: The REALTOR® Marks must only be used to identify the real estate brokerage ser
vices and related professional services provided by members of CREA. The REALTOR® 
Marks must never be used as a generic or descriptive nome to identify a salesperson, 
broker, or other real estate professional. 

15.5.4.2: The REALTOR® Marks must never be used as part of a business nome or trade name 
or corporate branding except as may be permitted by CREA in writing. 

15.5.5: Specific Additional Requirements- MLS® Marks 

15.5.5.1: The MLS® Marks must only be used to identify the professional services provided by 
Members of CREA to effect the purchase and sole of real estate as port of a "plural 
system arrangement", also known as a co-operative selling system. The MLS® Marks 
must never be used as a synonym for a "database of real estate listings"; 

15.5.5.2: When referring to the co-operative selling systems operated by Boards and Associa-
tions, the proper terminology is "the MLS® System of the Boord"; 

15.5.5.3: The MLS® Marks must never be used as part of a business name, trade nome, or cor
porate branding except as may be permitted by CREA in writing. 

15.5.5.4 A REALTOR® who does not have access to the MLS® System of a Boord/ Association 
may not use, reproduce or display the MLS® Marks . 
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15.6: Use of Marks by Boards and Associations 

15.6.1: A Board may only reproduce or display the MLS® Marks if it operates, or otherwise provides 
its REALTOR® members with access to an MLS® System. 

15.6.2: A Board or Association may use REALTOR® or REALTORS® as part of its corporate name 
and trade name, provided that: 

15.6.2. 1: the proposed name is approved in accordance with CREA's Rules; and 

15.6.2.2: the Board or Association executes a written license agreement with CREA prior to using 
the name. 

15.6.3: Each Board and Association is licensed to use REALTOR® or REALTORS® in the name of its 
building and in the titles of its publications, provided that each use is first approved by CREA 
in writing. 

15.7: Use of the Marks in Domain Names and on the Internet 

15.7 .1: Licensees shall not use the Marks or any of them or any other CREA trademarks in domain 
names, e-mail addresses, meta-tags or other Internet search fields unless specifically au
thorized to do so by CREA's Policies. 

15.8: Enforcement 

15.8.1: Boards and Associations are responsible for monitoring and enforcing the proper use, 
reproduction and display of the Marks in their own jurisdiction. This includes ensuring that 
member firm names, websites and other advertising materials (print and electronic) are 
compliant, and that Boards and Associations respond to complaints regarding improper 
uses of the Marks, and conduct discipline hearings in a prompt manner, as required. 

.. "-'··~ ·. ,_,, "·~·'- ~'"-
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CREA Policy for Use of REALTOR® in Domain Names 
and E-mail Addresses 

1. Real estate Boards, provincial/territorial Associations, member firms and individuals may all 
use the REALTOR® mark in domain names and e-mail addresses in accordance with this 

policy. 

2. Real estate Boards and provincial/territorial Associations may use a domain name or e-mail 
address which includes the term REALTOR® and a geographically descriptive term which is re
lated to their corporate jurisdiction and consistent with their assigned name. For example, the 
Alberta Real Estate Association may use "albertarealtor.ca" or "altarealtor.ca" or some other 
variation. 

3. Individual REALTORS® are permitted to use REALTOR® in their domain name or e-mail ad
dress only if the term refers to the member or the member's firm. Punctuation, while preferred, 
is not mandatory. For example, "johnjones-realtor.ca" and "johnjonesrealtor.ca" are both cor
rect, as are "johnjones-realtor@sympatico.ca" and "johnjonesrealtor@sympatico.ca". 

4. The REALTOR® term can never be used with descriptive words or phrases. For example, "pro
fessionalrealtor.ca" or "realtorlistings.ca" are all improper uses of the term. 

5. As a limited exception to CREA's Rules regarding the use of the REALTOR® mark, the term can 
appear in lower case letters in domain names and e-mail addresses. 

6. The REALTOR® logo is never to be used as a hypertext link. 

7. Except as set out in this policy, all rules governing the proper use of the REALTOR® mark must 
be adhered to by all members. 
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CREA Policy for Use of MLS® in Domain Names 

CREA Internet Domain Name Policy 

RULES FOR USE OF MLS® AND S.I.A® IN BOARD DOMAIN 
NAMES/E-MAIL ADDRESSES 

(Revised May 21 2005) 

1. Only member Boards and Associations may apply to use MLS® in domain names/e-mail ad
dresses. No individuals or firm members may use the marks in their domain names or e-mail ad
dresses. 

2. Boards/ Associations wishing to incorporate MLS® into their domain names may do so 
only in conjunction with a geographical modifier within their jurisdictional area. 

3. Any board/association wishing to use MLS® in domain names or e-mail addresses must sign a 
special license agreement in the form provided by CREA. 

4. Any display of the domain name/e-mail address on any business or promotional material and in 
all advertising must show the MLS® initials in capital letters. 

5. The MLS® initials must never be preceded or followed by any other letters or numbers. The initials 
must always be separated from any other text by a dot or an @. 

6. All domain names/e-mail addresses incorporating MLS® must be pre-approved by CREA before 
they are registered. 

7. Any local Board or Association entering into a contract with a supplier for Internet services must 
ensure that the contract specifically provides that: 

(a) the initials MLS® cannot be used in the name of any website computer directory; 

(b) all uses of MLS® on website pages must be approved by the local board/association before 
the pages are released to the Internet. 

8. In all print advertising where the domain name is displayed, there must be an acknowledgment 
that MLS® and related logos are trademarks of The Canadian Real Estate Association. 

9. All Boards/Associations currently using domain names/e-mail addresses which incorporate MLS® 
must modify them to conform with this policy and sign a license agreement. 
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Examples of Proper and Improper use of MLS in 
Domain Names, E-mail Addresses and in Advertising 

-TRADEMARK Toolkit 

Improper Use ofMLS in Domain Name 

www .mlsottawa.ca 
www .mls.ottawa.ca 
www .mlssystem.ca 

Proper Use ofMLS in Domain Name 

www.MLS.ottawa.ca 
www.ottawa.mls.ca 

www.MLS.ottawarealestateboard.ca 

Improper Use of MLS in E-Mail Address 

ottawamls@ottawa.ca 
mls@ottawa.ca 

Proper Use ofMLS in E-Mail Address 

APPENDIX F 

MLS@ottawa.ca 
MLS@ottawa.mls.ca 
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THE CANADIAN REAL ESTATE ASSOCIATION m L'ASSOCIATION CANADIENNE DE L'IMMEUBLE 
200 Catherine St. 6'h Floor Onawa, ON K2P 2K9 LJ::::! 200, rue Catherine, 6• etage Ottowa, (Ont.) K2P 2K9 

REALTOJ1' 
Tel: 613-237-7111 Fox: 613-23<1-2567 1-800-842-<:REA Tel: 613-237-7111 Telec: 613-234-2567 

www.crea.ca www.REALTOR.ca www.icx.ca 

Dispatch 201 0-1 0 
This document contains information of interest to your members. 

The attached Notice contains important information about Member obligations in 
relation to the use or display of CREA's trademarks when partnering with non
members. 

PLEASE ENSURE THAT THE ATTACHED NOTICE IS DISTRIBUTED TO ALL OF 
YOUR MEMBER BROKERAGES. 

RE: USE OF MLS® AND REAL TOR® TRADEMARKS BY NON-MEMBERS WHO 
HAVE PARTNERED WITH MEMBERS 

Date: December 15, 2010 

To: Executive Directors of all 
Real Estate Boards and Provincial/Territorial Associations 

From: The Canadian Real Estate Association (CREA) 

Some members have entered into arrangements with private sale or other non-member 
companies to offer access to a Board's MLS® System without considering the need to 
protect CREA's trademarks from misuse. The result of improper use by those not 
entitled to use the marks results in the weakening of the trademarks. 

It is very important that REAL TOR® members understand their obligations as licensees 
of CREA's trademarks when partnering with non-members. The attached Notice 
describes these obligations in detail. Some important points are the following: 

1. REAL TOR® members are liable to CREA and their Boards for any improper use 
or display of CREA's trademarks by non-members with whom they are partnering. 

2. When partnering with non-members, REAL TOR® members are required to enter 
into written contracts. Each contract must, at a minimum, require the non-member 
to comply with the trademark restrictions set out in the attached Notice. A copy of 
the attached Notice should be sent to the non-member. 

3. It is a violation of the MLS® trademarks for a non-member to refer to "selling 
privately on the MLS® system", or to use words to that effect. Selling "privately" 
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contradicts the entire meaning (or in legal terms, the "defined standard") 
associated with the MLS® trademarks. It is acceptable to advertise that the 
property is listed on a named Board's MLS® System and the seller is also selling 
privately. These are two very different statements since what the seller is doing is 
not connected to the MLS® trademarks. 

4. It is a violation of the REAL TOR® trademark for a non-member to use it as a 
generic term. The accepted generic or descriptive term to describe an agent is a 
"real estate agent" or "real estate salesperson". 

The sanctions for infringement can be substantial and may include the loss of the 
member's right to use any of CREA's trademarks. 

Also, please note that pursuant to Rule 16.8 of CREA's Rules, Boards and Associations 
are responsible for monitoring and enforcing the proper use of the trademarks in their 
own jurisdictions. Therefore, it is important that the Boards/Associations be aware of 
these obligations and be vigilant in ensuring that the proper steps have been taken to 
protect the marks by their members. 

Again, we would ask that you put this notice in the hands of all of your REAL TOR® 
members. 

If you have any questions, please contact CREA's trademark counsel, David Gray, at 
(613) 237-7111 extension 2232 or dgray@crea.ca. 

Thank you in advance for your assistance and co-operation. 

Bill Harrington 
CREA Corporate Counsel 
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THE CANADIAN REAL ESTATE ASSOCIATION m L' ASSOCIATION CANADIENNE DE L'IMMEUBLE 
200 Catherine St. 6'h Fk>or Onawa, ON K2P 2K9 Ll3 200, rue Catherine, 6• etage Ottowo, (Ont.) K2P 2K9 

REALTOR") 

Tel: 613-237-7111 Fax: 613·234·2567 1 ·800·842·CREA Tel: 613·237-7111 Telec: 613-234-2567 

..........vw.creo.ca W\oi.W.REALTOR.ca WW'\'Y.icx.ca 

NOTICE TO ALL MEMBER BROKERAGE OFFICES OF CREA 

RE: PROTECTION OF MLS® AND REAL TOR® TRADEMARKS 

CREA's trademarks are being compromised as a result of unauthorized use by non
members who are not licensed to use or display these marks. This misuse represents a 
serious threat to the trademarks as it waters down their distinctiveness and weakens 
their ability to identify professional services rendered only by members of CREA. 

This situation has become serious as a result of the increasing number of REAL TOR® 
members who are entering into co-listing arrangements with non-member individuals 
and companies to offer access to a Board's MLS® System. 

While it is acceptable for members of CREA to co-operate with non members in co
listing properties, many members and non-members seem to think that such co
operation includes the right of non-members to use and display CREA's trademarks. 
This is not so. It is therefore important that all members understand the limitations 
placed on non-members in these circumstances. 

Therefore, all member brokers and salespersons should be aware of the following: 

1. Only members of CREA are licensed to use and display CREA's trademarks. 
Subject to the exception described below, non-members have no right to use or 
display CREA's trademarks in their business and promotional materials, whether 
in print or electronic form. 

CREA's trademarks include MLS®, Multiple Listing Service® and associated design 
marks (collectively, the MLS® trademark), and REAL TOR®, REAL TORS®, and 
associated design marks (collectively, the REAL TOR® trademark). 

2. Members are responsible to CREA for the proper use of CREA's trademarks by 
non-members with whom they enter into contracts or other relationships relating 
to the sale of real estate. 

Any member who enters into a relationship with a non-member- including non-member 
"FSBO" companies and consumers - is responsible for ensuring that the non-member is 
aware of the restrictions regarding the display of CREA's trademarks as identified in this 

Notice, and undertakes to be bound by those restrictions. In particular, the member must 
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do the following: enter into a written agreement with the non-member; provide a copy of 
this Notice to the non-member; ensure that the written agreement requires the non

member to comply with these restrictions; ensure that the written agreement gives the 
member the right to terminate the agreement if the non-member violates these 
restrictions; and the member must terminate the agreement in the event of unrectified 

breaches. 

CREA will vigorously defend its trademark rights against any unauthorized user in order 
to protect their validity for the benefit of all CREA members. At the same time, CREA 
expects and requires its members to protect the trademarks, and will hold 
members accountable for unauthorized use by non-members. In particular, CREA 
may file complaints with the member's Board under the REAL TOR® Code, requesting 
the Board to initiate discipline proceedings against offending REAL TOR® members who 
do not ensure that the non-member complies with these use restrictions or who do not 
terminate the contract with the non-member in the event of unrectified breaches. 
Sanctions may include the loss of the member's right to use any of CREA's trademarks. 

3. Non-members may only refer to CREA's trademarks in their business or 
promotional materials, whether in print or electronic form, in the following 
context: 

(a) for the purposes of disclosing to consumers, in a factual and accurate 
manner, that an arrangement exists between the non-member and a member of 
CREA, whereby the CREA member will place a listing on the MLS® System of a 
real estate Board to which the member belongs; and 

(b) for the purpose of describing in the text of any materials, in a factual and 
accurate manner, and NOT in any heading, banner, slogan, phrase or trademark, 
the advantages of having a CREA member place a listing on the MLS® System of 

a real estate Board. 

No other use or display of CREA's trademarks is permissible. 

With respect to the notice, it must include the following: 

The name of the member brokerage (the MLS® and other marks must only be 
associated with an identified member); 
The fact that the listing will be placed on the Board's MLS® System by the 
Member (with no implication that the non-member somehow has this ability); 
The proper name of the relevant real estate Board. 
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An example of an acceptable notice is: 

"X Company has entered into a contract with ABC Realty, a member of the Ottawa Real 
Estate Board. Through this arrangement, ABC Realty will place your listing on the MLS®* 

System of the Ottawa Real Estate Board." 

In addition, a prominent disclaimer must appear on each page where any of CREA's 
trademarks appears, stating that the MLS® [and/or REAL TOR~ are trademarks owned 
or controlled by The Canadian Real Estate Association and that the non-member is not a 
member of CREA and is not licensed to use these marks with any services. An example 
of an acceptable disclaimer is: 

*MLS® [and REAL TOFfl] are trademarks owned or controlled by The Canadian 
Real Estate Association (CREA). X Company is not a member of CREA and is 
not licensed to use these marks with any services. 

4. The display of CREA's trademarks by non-members must comply with all of 
CREA's rules for the proper use and display of its trademarks. In particular, non
members must be advised of the following: 

The MLS® trademark refers to professional services to effect the purchase and 
sale of real estate that meet a defined standard of quality and are performed by 
members of CREA. It does not mean a "database of real estate listings". 
As a trademark, MLS® is never to be used as a noun. So it is always wrong to 
refer to "the MLS®". The co-operative listing systems operated by real estate 
boards are properly referred to as "MLS® Systems". That is the only accurate 
method of describing those systems; 
The REAL TOR® trademark refers to the real estate brokerage services provided 
by a member of CREA in good standing. The accepted generic term to describe 
an agent who is not a member of CREA is "real estate agent" or "real estate 
salesperson". 
The® symbol must follow every use of either MLS® or REAL TOR®; 

Non-members must also be advised that they may not: 

• Display or use any of CREA's design marks under any circumstances, even in 
the context of an allowable notice. Only the word marks may be used in that 
notice. 

• Refer to listing a property on mls.ca or REALTOR.ca, or use any other 
terminology to suggest that there is some "national listing system". There is no 
such thing. A property is listed only on a Board's MLS® System, and that is the 
only proper reference. 
Make any reference that in any way implies membership in CREA or implies that 
the non-member itself offers or can offer direct access to a Board's MLS® 
System. 
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• Use any of CREA's trademarks in any manner other than in the notice described 
above. In particular, the marks may not be incorporated into slogans, phrases or 
headings (e.g. "Sell privately on MLS®", "Join our MLS® Program", "Your MLS® 
Connection" and "Flat Fee MLS® Listings" are prohibited), may not be used on 
lawn signs (e.g. "MLS® #123456 is prohibited), and may not be used as a generic 
term in any marketing materials (e.g. "Property listed on MLS®" and "the MLS® is 

a database" are prohibited). 

With respect to their own use of CREA's trademarks, members are reminded of the 14 
basic rules for use that are contained in CREA's Trademark Manual. 

5. Non-member companies owned by members are subject to the same rules as 
non-members. 

Some members have set up companies that are not members of CREA. These 
companies may operate primarily as technology providers or may offer FSBO services, 
or perform some other related function. The fact that these entities are owned by 
persons who are members of CREA is irrelevant for the purposes of using CREA's 
trademarks. These entities are not members of CREA and are consequently 
subject to the trademark rules for non-members, as set out above. The fact that 
these companies may be advertised in association with CREA members does not 
change this position. 

6. Sellers may not use CREA's trademarks except in the following context. 

Sellers who have reserved the right to sell their properties themselves, while having it 
listed on a Board's MLS® System, cannot advertise using CREA's trademarks. In 
particular, associating CREA's MLS® trademark with what is essentially a "private sale" 
is entirely inconsistent with the defined standard associated with this trademark, namely 
professional services provided by members of CREA. However, in marketing materials 
(excluding lawn signs), sellers may use the same notice as a non-member may use, but 
modified as follows: 

"ABC Realty has placed a listing for this property on the MLS® System of the DEF 
Real Estate Board, under no. 123456." 

4 
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Dispatch 2006-13 
This document contains information of interest to your members. 
We thank you in advance for your collaboration in passing this information along to your 
membership. 

To: Executive Officers and Directors of all Real Estate Boards and 
Provincial/Territorial Associations 

Date: October 20, 2006 

Re: TEMPLATE MLS® DATA TRANSFER AGREEMENTS 

Background 

As technology has evolved, so too has the functionality of Boards' computerized 
MLS® systems. Software is now available that allows for the easy and 
widespread manipulation and transfer of data that was never possible before. 

REAL TORS® in some areas are asking their Boards to electronically upload or 
download their own listings or listing information to them or to a third party 
technology service provider. The purpose of this request, typically, is to permit 
the REAL TORS® to advertise their own listings either on their own website or on 
pages created for them by third parties. 

The challenge for Boards in dealing with such requests is to ensure that they 
meet their obligations to protect their intellectual property rights in the compilation 
of listings that makes up each MLS® system, and in the encoded text, 
photographs, images and other geographic and property information that makes 
up each MLS® listing. 

In addition, the Boards must ensure that they meet their obligations to protect the 
integrity and security of the MLS® database, including the encoded content, and 
the MLS® family of certification marks. 

In order to assist Boards, CREA has developed 3 template license 
agreements, which are attached to this dispatch. These agreements are 
discussed in greater detail below. Boards are free to adapt these agreements to 
their own circumstances. 
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Basic Principles 

1. Boards have no ~obligation to upload or permit downloads of real 
estate listings, that is, the listing compilations or the encoded content for 
REAL TORS®. It is perfectly acceptable for a Board to adopt a policy that says it 
will not make Member listings available for those purposes either to 
REALTORS® or to third parties. Of course, from a competition perspective, 
such a policy must be made independently by the Board and applied uniformly, 
without regard to pricing policies of REAL TORS® or third parties. A Board that 
agrees to upload or permit downloads of Member listings either to the 
REAL TOR® or, at the REAL TOR®'s request, to a third party, is doing so strictly 
as a member service to the REAL TOR®. 

2. No data transfer should ever be undertaken by a Board unless and until 
the member or the third party has signed proper licensing agreements, as 
the case may be. These license agreements are intended to delineate the 
relationship between the Board, as the owner of the intellectual property rights, 
and the licensee, by setting out the authorized uses that can be made of the 
Member listings and encoded content. If they are going to used by any third party 
on behalf of a REAL TOR® (e.g. a website operator or a Franchisor), then it is 
imperative that the Board contract directly with that third party. 

3. The ability of Boards to restrict the use and transmission of Member 
Listings is derived from their ownership of the intellectual property rights. 
The Board owns the copyright in the database compilation and therefore has the 
right to restrict access to the Board's database and the reproduction and use of 
Member listings. In the opinion of our intellectual property counsel, the Board 
may also assert intellectual property rights both in the compilation of content that 
makes up each Member listing, and in the encoded content which is customarily 
created through the use of copyright-protected and proprietary Data Input Forms 
and pursuant to User Authorization Agreements. Accordingly, the Board may 
determine what use can be made of the Member listings and the encoded 
content therein. 

4. Boards that opt to facilitate uploading or downloading of Member 
Listings have the right to decide which fields of information will be 
provided. For example, a Board may choose to make available only the 
necessary fields of data required for advertising purposes. The other fields could 
be considered confidential information, as they are not otherwise available to the 
general public. 

5. Boards should ensure that contracts and Board Rules confirm 
intellectual property ownership. Contracts with MLS® service providers should 
clearly confirm the Board's ownership of the Member listings and encoded 
Content, all "work product" including derivative works created by the software 
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applications, including the computer files themselves. Board Rules should set out 
the Board's copyright in the Board's database, as well as all in the Member 
listings and encoded content. 

6. REAL TORS® have the right to use their own listing data and provide it 
directly to third parties. In other words, a REAL TOR® who has listed a property 
may, as an example, take that listing information and give it directly to a third 
party marketing service for advertising purposes. The Board has no control over 
a REAL TOR®'s use of his or her own data (subject to any other agreement 
between the Board and the REAL TOR®), as long as the REAL TOR® is 
delivering that content directly, and is not asking the Board to make it available 
from the Board's database. 

The License Agreements 

The attached license agreements are provided as templates. Boards that 
wish to make content available to their members are encouraged to review 
these agreements and customize them as required. 

Note that the agreements are not general contracts for use. They are license 
agreements, because the Board is granting to the other party a limited license to 
access and use certain assets owned by the Board, subject to certain terms and 
conditions. A license agreement is consistent with the proposition that the Board 
is the owner of the intellectual property in the Member listings and encoded 
content. 

There are 3 licenses agreements because CREA has identified at least 3 
different scenarios: 

1. A REAL TOR® who wants to access his or her own listing information 
from the Board's MLS® database for the purpose of populating his or her 
own website. In this scenario, the REAL TOR® is the only person who will 
be accessing the information and the data is not being accessed by any 
other company on behalf of the REALTOR®. This would apply, for 
example, to a REAL TOR® who owns and operates his or her own 
website, and also owns the software necessary to effect the transfer, so 
that all content on that website is uploaded or downloaded by the 
REAL TOR® or by his or her staff. In this scenario, no third party 
technology provider exists. This would likely be a very rare situation. 
The Member Access and License Agreement was developed for this 
specific fact situation, and is to be used only in these circumstances 

2. A third party who wishes to access listing information of identified 
REAL TORS® with whom it has a contract, and is displaying that 
information on member pages which reside on a site owned and 
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operated by that third party. In other words, the third party both owns 
and operates the web site. There is no other company involved in the data 
transfer. As with the Member Access scenario above, only one party 
fulfills both functions. 
The Third Party Access and License Agreement applies to this 
scenario. 

3. A third party that owns a real estate web site and wishes to access 
the listing information of identified REAL TORS® with whom it has a 
contract, but the information will be accessed by a technology 
company which operates the site on behalf of the third party. In this 
scenario, one person owns the site, which is serviced by a technology 
company that maintains and populates the site on behalf of the owner. 
For example, a Franchisor may wish the content to be uploaded to its 
corporate site, but has a service contract with a technology company, and 
it is that technology company that will access the Board's database on 
behalf of the third party. In this scenario, it is important that both the site 
owner and the technology company enter into a contract with the Board. 
The same applies regardless of whether the third party is a REAL TOR® or 
some other entity. 
The Tri-Party Access and License Agreement applies to this scenario. 

Third Party Access and License Agreement and Tri-Party Access and 
License Agreement 

Some of the important elements of these licenses are as follows: 

1. Parties 
Ensure that all necessary parties are included in the agreement. Use 

the appropriate license agreement depending on which scenario applies. 

2. Grant of License and Restrictions 

(a) In order for a Licensee to be able to execute either of these 
agreements, 2 prerequisites must be met: 

(i) A contract must be in place between the Licensee and a 
REALTOR®. This is referred to as the "Host Contract". The 
initial authority to release the information must come from the 
REAL TOR®. In this regard, it is important that REAL TORS®, 
Licensees, and other third parties understand that it is the terms 
of this license and not the Host Contract, that governs the 
reproduction and use of any Member listings and encoded 
Content made available by the Board. The Host Contract, which 
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is drafted by the Licensee, may extract from the REALTOR® an 
agreement to allow the Licensee to do anything it wishes with 
the Member listings and encoded content from the REAL TOR®. 
If, however, the Member listings are provided by the Board, it is 
the Board that sets out the restrictions on use regardless of the 
terms of the Host Contract. These restrictions are set out in the 
license agreements. 

(ii) The Licensee must complete an application, which is, in 
effect, a request for access and a license. A sample 
Application is included with this Dispatch. The application 
identifies the REAL TOR® whose information is being sought 
and sets out the purposes of the request, and how the Member 
listings will be uploaded or downloaded, as the case may be. If 
a third party technology company is also involved, then this 
information must be included in the application, and if accepted, 
the Tri-Party Access and License Agreement must be signed 
by both the Licensee and the third party. Both license 
agreements include the application itself as a Schedule. 

(b) Fees -the Board has the right to charge for its services, and the 
licenses provide for this. The amount of the fee, if any, and how it is 
calculated is up to the Board. 

(c) Restrictions on Use 

(i) Permissible Use - the template license agreement is very 
specific on what is allowed -the Licensee (and, if applicable, the 
third party) may only use the content for the purpose of populating 
a website of the REAL TOR® that is hosted either by the 
REALTOR® or by the third party under the REALTOR®'s branding. 
In other words, the Member listings can only be displayed on 
websites which operate under the branding of the REAL TOR®, not 
the third party. An exception may exist for Franchisors. The 
licenses provide optional wording in that regard. 

(ii) Restrictions - The licenses basically state that no use of the 
Member listings is allowed other than that specifically stated, 
including: copying, remarketing, or in any way commercializing the 
Member Listings including the encoded content; accessing any 
content other than that of the REAL TOR® named in the license; 
using any of CREA's MLS® family of certification marks; using the 
Member Listings and encoded Content to market the third party's 
business; creating a searchable database of properties; maintaining 
a database of statistical or historical information, etc ... In essence, 
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this licenses allow only for the display of the Member listings 
and encoded content on a website for a REAL TOR® or group 
of REAL TORS®, using only their branding, and nothing else. 

{iii) Use of Other Data -the licenses make it clear that they are not 
intended to deal with the REAL TOR®'s own listing information 
which is provided to a third party by the REALTOR® directly or 
information that the third party legitimately obtains from other 
sources. 

NOTE: Boards may choose to permit a wider range of use. In that case, the 
license would need to be customized to reflect those allowable uses. It is 
crucial, however, that the license be very clear on what is allowed and what 
is not allowed. Otherwise, the Board may be relinquishing or harming its 
intellectual property rights in the Member listings and encoded content, 
and may be precluded form objecting to other potentially infringing or 
otherwise objectionable uses in the future. 

3. Term and Termination 

The term of the template licenses is one year, with an automatic renewal. A 
Board may insert a longer term, although it is recommended that the first 
contract at least be limited in time. It may be terminated without cause on 30 
days notice. Boards should always ensure that their licenses allow them to 
terminate without cause, as they may discover at some point that continuation 
of these types of contracts is detrimental to the operation of the MLS® 
system. 

4. Miscellaneous 

The licenses contain various other protections for the Board, including 
privacy, limitations on liability, and disclaimers as to the operation and 
availability of the Board's database and the upload or download service. 

Member Access and License Agreement 

This license agreement is simpler as it is only applicable when no third party is 
involved. 

As with the third party agreement, the Grant of License is restricted to the 
REAL TOR® accessing the Member listings for the purpose of displaying the 
listing information on his or her website, and for no other purpose. The Board 
again may charge a fee. 
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Boards are encouraged to review these license agreements, with Board counsel, 
and customize as required. 

Yours very truly, 

William D. Harrington, B.A., LL.B. 
Legal Counsel 

WDH/as 

Attachments (4) 
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APPLICATION FORM 

Purpose of this form 

1. The [ ] Real Estate Board (the "Board") owns a computerized database of real estate 
listings (the "Board's Database") which is operated under the MLS® and Multiple Listing 
Service® certification marks owned by the Canadian Real Estate Association ("CREA") and 
used under license by the Board. 

2. The purpose of this form is to provide certain information to the Board, so that the Board can 
evaluate the applicant's request that the Board permit the applicant and its technology provider 
to access the Board's Database, for the purpose of downloading the real estate listings of one or 
more Members of the Board. If the Board elects to enter into an agreement with the applicant 
and technology provider, this form will become a schedule to that agreement. 

Identification of applicant 

3. The applicant's full legal name is: [add] 

4. The applicant's registered head office is located at: [add address] 

5. The applicant's main business or businesses can be described as follows: [describe] 

6. The technical contact with whom the Board should correspond is [add], and that person's 
contact information is as follows: [add telephone number and email address] 

7. The administrative contact with whom the Board should correspond is [add], and that person's 
contact information is as follows [add telephone number and email address] 

8. The applicant has entered into an agreement with the Member or Members of the Board whose 
names and contact information are provided in Schedule "A" hereto, who have authorized the 
applicant to access and download their real estate listings as permitted by the Board. 

9. If a license is granted by the Board, the applicant wishes to make the following use of the 
Member's real estate listings that are downloaded from the Board's Database: [describe] 

Identification of technology provider 

10. The applicant has entered agreement with the following technology provider [add], with a head 
office at: [add] 

11. The agreement between the applicant and the technology provider authorizes the technology 
provider to do following: [describe services to be provided] 
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12. The technical contact with whom the Board should correspond at the technology provider is 
[add], and that person's contact information is as follows: [add telephone number and email 
address] 

13. The administrative contact with whom the Board should correspond at the technology provider is 
[add], and that person's contact information is as follows [add telephone number and email 
address] 

Access to Board's Database 

14. The following technical procedure will apply if the Board, applicant and technology provider 
enter into the Board's standard Access and License Agreement, and after all pre-conditions set 
out therein have been satisfied. Please note that the technical procedure may change at any 
time, as provided for in the Access and License Agreement. 

15. [Set out technical procedure in detail] 

Date: ------------------------------

Per: 
[signature of signing officer for applicant] 
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MEMBER ACCESS AND LICENSE AGREEMENT 

BETWEEN: 

_______________ REAL ESTATE BOARD 

(the "Board") 

AND 

(the "Member") 

WHEREAS, the Board owns a computerized database of real estate listings (the 
"Board's Database") which is operated under the MLS® and Multiple Listing Service® 
certification marks owned by the Canadian Real Estate Association ("CREA") and used 
under license by the Board; 

AND WHEREAS, the Board's Database constitutes a compilation of real estate listings 
within a specific geographic area (the "Database Compilation"), all rights in which are 
owned by the Board; 

AND WHEREAS, each listing constitutes a compilation of text, photographs, images, 
and other geographic and property information (collectively, the "Content"); 

AND WHEREAS, all rights in the compilation of Content for each listing are also owned 
by the Board (the "Listing Compilation"); 

AND WHEREAS, the Content for each real estate listing is input by a Member using a 
copyright-protected and proprietary Data Input Form created by the Board, and 
pursuant to a User Authorization Agreement with the Board; 

AND WHEREAS, all rights in the coding used to organize the Content, and in the 
encoded Content for each listing, are owned or controlled by the Board; 

AND WHEREAS, the Member wishes to access the Board's Database, for the purpose 
of downloading the Member's listings in electronic form, for the specific purpose set out 
below; 
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NOW THEREFORE, in consideration of the following terms and conditions, the 
adequacy and sufficiency of which are hereby acknowledged, the parties agree and 
undertake as follows: 

I. ACCESS, LICENSE AND ~ESTRICTIONS 

Access and License 

(a) Provided that the Member complies with the terms and conditions of this 
Agreement, the Board hereby: 

(i) agrees to permit the Member to access the Board's Database for the 
purpose of downloading that Member's real estate listings, that is, the 
Listing Compilations including the Content, as such listings may exist 
during the term of this Agreement (collectively, the "Member Listings"), 
and 

(ii) grants to the Member a non-exclusive, non-transferable license to 
download the Member Listings, and to reproduce, reformat, modify, 
use, communicate and display the Member Listings on the Member's 
website located at <www. .com>, and for no other purpose (the 
"License"). 

(b) The Member will provide a technical contact (either the Member or another 
person in the Member's employment) who will be responsible for downloading, 
importing, decrypting, decompressing, interpreting and rendering the Content for 
use on the Member's website. If the technical contact is not the Member, then the 
Member shall ensure that the technical contact agrees in writing to be bound by 
the terms and conditions of this Agreement regarding the use, protection and 
ownership of the Member Listings, and the Member shall promptly provide a 
copy of said agreement to the Board upon request. 

(c) The Member will pay the Board a setup fee of[$ ] plus GST. This charge 
includes a limited amount of basic technical support by e-mail. Additional 
support is available at a cost of [$ ] plus GST per hour and this cost will be 
levied, in the sole discretion of the Board, when the support required exceeds the 
basic level. 

(d) The Member acknowledges that the Board reserves the right to establish a 
reasonable monthly charge for providing the Member with access to the Board's 
Database. The Member will have the option of accepting the monthly charge or 
discontinuing use of this service. 
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Restrictions 

(e) The Member is specifically prohibited from doing any of the following: 

(i) using the Member Listings for any purpose other than as set out in this 
License, including without limitation seeking to sell, license, rent, 
remarket or commercialize the Member Listings; 

(ii) allowing or assisting a third party to access the Board's Database, or 
transferring any or all of the Member Listings to a third party other than 
as specifically permitted by this Agreement or authorized in writing by 
the Board; and 

(iii) sharing or disclosing any access codes or passwords provided by the 
Board for the purposes of this License. 

(f) Nothing in this Agreement precludes a Member from using his or her own 
factual information, documents, images or photographs not obtained from the 
Board's Database for any purpose, including participation in a third party listing or 
advertising service. 

II. PRIVACY 

(a) All Content is personal information within the meaning of the applicable 
privacy legislation and is therefore considered confidential information. 

(b) The Member will not collect, use or disclose the Content in any manner not 
expressly permitted by this Agreement. 

(c) The Member has implemented appropriate security measures to protect the 
Content. 

(d) "Appropriate security measures" means technical, physical and procedural 
controls to protect personal information against destruction, loss, alteration, 
unauthorized disclosure to third parties or unauthorized access by employees or 
contractors employed by the Member, whether by accident or otherwise, 
especially where such personal information is transmitted over electronic 
networks under the control of or as authorized by the Member. 

(e) The Member shall promptly provide written notice to the Board about: 
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(i) any request for the disclosure of the Member Listings or Content, 
including requests by law enforcement authorities, without responding 
to the request unless required by law or judicial order; and 

(ii) any accidental or unauthorized access to, or disclosure of, the Member 
Listings or Content. 

(f) The Member will promptly address and fully co-operate with all enquiries from 
the Board with respect to Licensee's use of the Member Listings and Content. 

(g) The Member will treat the Member Listings and Content at all times as 
confidential information and will bind its employees and agents in writing to the 
same terms as set out in this Agreement. 

(h) The Member will promptly return to the Board or destroy all Content which is 
no longer necessary to fulfill the purpose for which it was made available, unless 
otherwise instructed by the Board or required by law. 

Ill. TERM 

(a} This Agreement will take effect upon execution by both parties and will remain 
in full force and effect for a period of one (1) year, and shall renew automatically 
for further terms of one (1) year each, unless this Agreement is terminated as 
provided for herein, or unless the Member ceases to be a Member of the Board, 
in which case this Agreement shall terminate automatically. 

IV. AVAILABILITY 

(a} The Board will permit the Member to access the Board's Database based on 
the technical procedure set out in Schedule "A" hereto. 

(b) The Board will make reasonable efforts to provide the Member with access to 
the Board's Database at all times that the Board's Database is in operation, 
except for those times required for normal and adequate maintenance of 
computer hardware and software or to address any security concerns. In no 
circumstances shall the Board be responsible or liable for any interruption in the 
provision of computer access to the Member, even if the interruption occurred as 
a result of the Board's own negligence. 

{c) The Member acknowledges and agrees that the Board may at any time 
modify or change the software and/or hardware and/or the formatting, structure 
and organization of the Content employed by the Board, and that such changes 
may affect the Member's access to the Board's Database. In no circumstances 
shall the Board be responsible or liable as a result of any non-compatibility, and 
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all costs associated with the redesign or modification to the Member's software to 
ensure compatibility shall be borne solely by the Member. The Board will make 
reasonable efforts to provide the Member with advance notice of any change or 
modification in the operation of the Board's Database that might affect the 
Member's access to the Board's Database. 

(d) In the event that the Board believes, in its sole discretion, that the Member 
has breached any term or condition of this Agreement, the Board may, in addition 
to any other rights it may have, immediately suspend Member's access to the 
Board's Database until the breach has been remedied. 

V. TERMINATION 

(a) This Agreement may be terminated: 

(i) At any time by either party, without cause, on 30 days written notice to 
the other; 

(ii) Immediately by the Board if the Board, in its sole discretion, 
determines that the Member or the Member's technical contact has 
used, transferred or disclosed the Member Listings or Content or has 
accessed the Board's Database in a manner which breaches this 
Agreement; or 

(iii) Immediately by either party if the other has breached any other 
material provision of this Agreement. 

VI. OBLIGATIONS ON TERMINATION 

(a) Upon termination of this Agreement for any reason, the Member agrees as 
follows: 

(i) the Member shall have no right to download the Member Listings, and 
shall immediately cease doing so; and 

(ii) the Member shall immediately cease any unauthorized or improper 
use, reproduction or distribution of the Member Listings in the 
Member's possession, power or control, and shall destroy any and all 
unauthorized copies thereof. 
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VII. INTELLECTUAL PROPERTY RIGHTS 

(a) The Member acknowledges that the Board owns all right, title and interest, 
including all copyrights, trade marks and other proprietary rights, in and to the 
Board's Database including the Database Compilation, the Listing Compilation, 
and the Member Listings including the Content provided by the Board. The Board 
acknowledges that the Member owns all right, title and interest in each listing 
contract. 

(b) The Member shall comply with, observe, and be bound by all restrictions, 
copyright notices or other limitations on access to the Board's Database and use 
of the Member Listings, as may be adopted by the Board from time to time; and 

(c) The Member acknowledges that MLS®, Multiple Listing Service®, 
REAL TOR®, and associated marks and logos are trade marks owned by CREA 
and used under license by the Board. Any use or display of these trade marks by 
the Member must comply with CREA's Rules, Regulations and Policies. 

VIII. LIMITATION OF LIABILITY AND INDEMNITY 

(a) The License is granted on a strictly "as is" basis in all respects. Access to the 
Board's Database and Content is solely at the risk of the Member, including 
without limitation the risk that the Content is inaccurate and/or incomplete, or that 
the Content and the transmission thereof are corrupted or contain viruses, bugs 
or other defects. 

(b) The Board makes no warranties, promises, conditions or representations of 
any kind, and specifically disclaims any and all warranties and conditions 
(including those of merchantability and fitness for any particular purpose), 
whether arising by statute, or operation of law, or from a course of dealing or 
usage of trade, or otherwise. 

(c) In no event shall the Board be liable for any indirect, special, incidental, 
consequential or punitive damages, including but not limited to those for business 
interruption or loss of profits, even if the Board has been notified of the possibility 
of such damage. 

(d) The Board's maximum liability arising from any and all claims in connection 
with this Agreement shall not exceed the greater of (i) all license fees and costs 
paid by the Member, and (ii) $100. 

(e) The Member shall indemnify the Board and its officers, directors, employees 
and agents, and CREA and its officers, directors, employees and agents, from 
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any and all claims, actions, causes of action, or liability of any kind, including all 
costs and legal fees, arising in any way from the exercise by the Member of its 
rights under this Agreement. 

IX. ASSIGNMENT 

(a) The Member shall NOT assign this Agreement or any of its rights hereunder, 
nor shall the Member sub-license any of its rights hereunder, without the prior 
written consent of the Board, and subject to such terms as the Board may 
reasonably request, including without limitation that any prospective assignee or 
sub-licensee enter into a new agreement with the Board. The Board may assign 
this Agreement or its rights hereunder upon written notice to the Member. This 
Agreement shall be binding upon and enure to the benefit of the parties and their 
permitted successors and assigns. 

X. NOTICE 

(a) Any notice under this Agreement is sufficiently given if delivered personally or 
if sent by ordinary prepaid mail or prepaid courier or electronic facsimile machine 
addressed as follows: 

to the Board at: 

and to the Member at: 

or at such other addresses as the Board and the Member may designate from 
time to time pursuant to Article X. 

(b) Any such notice shall be conclusively deemed to have been given and 
received upon the same day if personally delivered or sent by electronic facsimile 
or, if mailed, three (3) Business Days after the same is mailed, except in the 
event of a postal interruption or strike in which case notice shall be provided by 
personal delivery, prepaid courier or electronic facsimile. 

XI. SEVERABILITY 

(a) If any provision of this Agreement is held to be unenforceable or invalid by 
any Court of competent jurisdiction, the invalid provision shall be severable and 
the validity and enforceability of the remaining provisions of this Agreement shall 
not be affected thereby. For any provision held unenforceable or invalid, the 
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parties agree to substitute a provision as like in scope and effect as may be 
permitted by law. 

(b) The failure by a party to enforce any provision of this Agreement shall not be 
construed as a waiver of that provision or of any other provision. Furthermore, 
the intentional waiver by a party of any one provision shall not be construed as 
the intentional waiver of any other provision. 

XII. ENTIRE AGREEMENT 

(a) This Agreement contains the entire agreement between the parties with 
respect to the subject matter hereof and supersedes all prior agreements, 
negotiations, representations and proposals, written or oral, relating to the 
subject matter hereof. The Recitals and Schedules form part of this Agreement. 
This Agreement may be executed by fax and in counterparts. 

XIII. GOVERNING LAW 

(a) This Agreement shall be governed by and construed in accordance with the 
laws of the Province of [ ] and the laws of Canada applicable therein. The 
parties hereby attorn to the exclusive jurisdiction of the Superior Court of the 
Province of [ ] to adjudicate any and all disputes regarding the validity, 
interpretation and/or enforcement of this Agreement. 
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IN WITNESS WHEREOF the Parties hereto have executed this Agreement and agree 
to be bound by its terms. 

---------REAL ESTATE BOARD 

Per: -----------------------
Name: 
Title: 

Per: -----------------------Name: 
Title: 

1/We have the authority to bind the 
Corporation 

NAME OF MEMBER: 

Per: -----------------------
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SCHEDULE "A: 

[Describe technical procedures in detail] 
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THIRD PARTY ACCESS AND LICENSE AGREEMENT 

BETWEEN: 

--------REAL ESTATE BOARD 

(the "Board") 

AND: 

(the "Licensee") 

WHEREAS, the Board owns a computerized database of real estate listings (the 
"Board's Database") which is operated under the MLS® and Multiple Listing Service® 
certification marks owned by the Canadian Real Estate Association ("CREA") and 
used under license by the Board; 

AND WHEREAS, the Board's Database constitutes a compilation of real estate 
listings within a specific geographic area (the "Database Compilation"), all rights in 
which are owned by the Board; 

AND WHEREAS, each listing constitutes a compilation of text, photographs, images, 
and other geographic and property information (collectively, the "Content"); 

AND WHEREAS, all rights in the compilation of Content for each listing are also 
owned by the Board (the "Listing Compilation"); 

AND WHEREAS, the Content for each real estate listing is input by a Member using a 
copyright-protected and proprietary Data Input Form created by the Board, and 
pursuant to a User Authorization Agreement with the Board; 

AND WHEREAS, all rights in the coding used to organize the Content, and in the 
encoded Content for each listing, are owned or controlled by the Board; 

AND WHEREAS, the Board's Database is accessible only by Board Members 
("Members") in good standing, and by others as permitted by the Board in writing; 
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AND WHEREAS, the Licensee is a vendor of computer software products and 
services, and has agreed to provide certain services to one or more Members, which 
requires that the Licensee be given access to the Board's Database; 

AND WHEREAS, the Licensee has completed the Access and License Application 
Form attached as Schedule "A" hereto, which the Licensee warrants to be complete 
and accurate; 

AND WHEREAS, the Board wishes to grant the Licensee access to the Board's 
Database, and the right to reproduce and use certain Member Listings (as defined 
below) and the Content contained therein, for the specific purpose set out below; 

NOW THEREFORE, in consideration of the following terms and conditions, the 
adequacy and sufficiency of which are hereby acknowledged, the parties agree and 
undertake as follows: 

I. ACCESS, LICENSE AND RESTRICTIONS 

Access and License 

(a) Provided that the Licensee strictly complies with each of the terms and 
conditions of this Agreement, the Board hereby: 

(i) agrees to permit the Licensee to access the Board's Database for the 
purpose of downloading the real estate listings, that is, the Listing 
Compilations including the Content, for each Member or Members 
identified in Schedule "A" hereto, as such listings may exist during the 
term of this Agreement (collectively, the "Member Listings"); and 

(ii) grants to the Licensee a limited, non-exclusive, non-transferable license to 
download the Member Listings and to reformat, reproduce, modify, use, 
communicate and display the Member Listings only as follows: (i) for a 
website at <www. .com> which is designed for, and only for, one or 
more Members identified in Schedule "A", (ii) that contains only listings of 
those Members identified in Schedule "A", and (iii) that is hosted by the 
Licensee under the branding of the Member or Members, and for no other 
purpose (the "License"). 

(b) The License shall not be effective until each of the following conditions have 
been satisfied: 

(i) the prior execution of a written agreement between the Member and 
Licensee identifying the specific services to be provided by the Licensee 
to the Member (the "Host Contract"); 
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(ii) the receipt by the Board of a written request by the Member that the 
Board enter into this Agreement, and specifically, allow the Licensee to 
access and download the Member Listings in accordance with the terms 
of this Agreement; 

(iii) the receipt by the Board of a fully completed and properly executed 
Application Form, a copy of which is attached as Schedule "A" hereto 
and is incorporated by reference herein; and 

(iv) payment by the Licensee of any license fee charged by the Board and 
any programming or other costs incurred by the Board in facilitating 
access to the Board's Database pursuant to this Agreement. The amount 
of any such fee and costs is set out in Schedule "B" hereto. Continuation 
of the License is also contingent upon payment by the Licensee of any 
and all fees and costs applicable to permit the downloading of the 
Member Listings, as may from time to time be fixed by the Board of 
Directors of the Board. The Board agrees to provide Licensee with at 
least sixty (60) days prior notice of any implementation of or increase in 
such fees and costs. 

(c) This Agreement shall in no way be construed as granting or conveying to the 
Licensee any rights in the Board's Database, the Database Compilation, the 
Listing Compilation, the Member Listings, or the Content. To the extent that any 
derivative work is created by the Licensee's reformatting, modification, 
communication, use or display of the Member Listings and/or Content, all rights 
in that derivative work or works shall automatically, upon creation, vest in and be 
owned by the Board, and the Licensee agrees to sign such confirmatory 
assignments as may be requested by the Board from time to time so to transfer 
any and all such rights to the Board. 

(d) The Licensee acknowledges that nothing in the Host Contract between 
Licensee and Member modifies or alters in any way the scope of the License 
granted herein, and that the Licensee has acquired no right to access the 
Board's Database, and no right, interest or license in the Member Listings and 
Content, other than by way of this Agreement. 

(e) The Licensee acknowledges that the Board may enter into one or more 
license agreements with other parties, allowing them to download the identical 
Member Listings and Content, and to reproduce and use them in the same or 
similar ways as the Licensee is intending to use them, and nothing in this 
Agreement shall prevent the Board from so doing. 
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Restrictions 

(f) All rights not specifically granted to the Licensee are reserved to the Board. 
Without limiting the generality of the foregoing, the Licensee is specifically 
prohibited from doing any of the following: 

(i) accessing any Member Listings other than for the Member(s) identified in 
Schedule "A" hereto 

(ii) using the Member Listings for any purpose other than as set out in this 
License, including without limitation seeking to copy, sell, license, rent, 
remarket, publish, distribute, disseminate, or in any way commercialize the 
Member Listings or any part thereof; 

(iii) using the Member Listings in order to advertise, market or promote the 
Licensee's business; 

(iv) using the Member Listings in order to create a searchable database of 
properties, or a database of historical and/or statistical information in any 
way associated with the name or branding of the Licensee or any other 
party except the Member or Members identified in Schedule "A" hereto 
and for the exclusive use of such Member or Members; 

(v) except as required by law, retaining the Member Listings or any part 
thereof in any form after the real property to which it relates has been 
sold, or after the listing has expired or been cancelled, or after this 
Agreement has been terminated; 

(vi) displaying in any manner the MLS® or MULTIPLE LISTING SERVICE® 
trade marks owned by CREA, except to populate a Member's website in 
accordance with CREA's Rules, Regulations and Policies; 

(vii) allowing or assisting a third party to access the Board's Database, or 
transferring the Member Listings or any part thereof to any third party, 
other than as specifically permitted by this Agreement; 

(viii) sharing or disclosing any access codes or passwords provided to the 
Licensee by the Board or a Member for the purposes of this License; 
and 

(ix) implying or holding out that the Board endorses any products or services 
of the Licensee. 
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(g) Nothing in this Agreem·ent precludes the Licensee from: 

(i) operating a listing or advertising service which uses information, 
documents, images, or photographs of Members or other persons and 
which do not constitute Member Listings or Content provided by the 
Board; or 

(ii) with the consent of a Member, using that Member's own factual 
information, documents, images or photographs for any purpose, including 
the operation of a listing or advertising service. 

II. PRIVACY 

(a) All Content is personal information within the meaning of the applicable 
privacy legislation and is therefore considered confidential information. 

(b) Licensee will not collect, use or disclose the Content in any manner not 
expressly permitted by this Agreement. 

(c), Licensee has implemented appropriate security measures to protect the 
Content, including taking appropriate steps to protect the Content against data 
scraping. 

(d) "Appropriate security measures" means technical, physical and procedural 
controls to protect personal information against destruction, loss, alteration, 
unauthorized disclosure to third parties or unauthorized access by employees or 
contractors employed by Licensee, whether by accident or otherwise, especially 
where such personal information is transmitted over electronic networks under 
the control of or as authorized by Licensee. 

(e) Licensee shall promptly provide written notice to the Board about: 

(i) any request for the disclosure of the Member Listings or Content, including 
requests by law enforcement authorities, without responding to the 
request unless required by law or judicial order; and 

(ii) any accidental or unauthorized access to, or disclosure of, the Member 
Listings or Content. 

(f) Licensee will promptly address and fully co-operate with regard to all enquiries 
from the Board with respect to Licensee's use of the Member Listings and 
Content. 
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(g) Licensee will treat the Member Listings and Content at all times as 
confidential information and will bind its employees and agents in writing to the 
same terms as set out in this License. 

(h) Licensee will promptly return to the Board or destroy all personal information 
which is no longer necessary to fulfill the purpose for which it was made 
available, unless otherwise instructed by the Board or required by law. 

Ill. TERM 

(a) This Agreement will take effect upon execution by both parties and upon 
Licensee's compliance with Article 1, Section (b), and will remain in full force and 
effect for a period of one (1) year, and shall renew automatically for further terms 
of one (1) year each, unless this Agreement is terminated as provided for herein. 

IV. AVAILABILITY 

(a) The Board will permit the Licensee to access the Board's Database based on 
the technical procedure set out in Schedule "A" hereto. 

(b) The Board will make reasonable efforts to provide Licensee with access to 
the Board's Database at all times that the Board's Database is in operation, 
except for those times required for normal and adequate maintenance of 
computer hardware and software or to address any security concerns. In no 
circumstances shall the Board shall be responsible or liable for any interruption in 
the provision of computer access to the Licensee, even if the interruption 
occurred as a result of the Board's own negligence. 

(c) The Licensee acknowledges and agrees that the Board may at any time 
modify or change the software and/or hardware and/or the formatting, structure 
and organization of the Content employed by the Board, and that such changes 
may affect the Licensee's access to the Board's Database. In no circumstances 
shall the Board be responsible or liable as a result of any non-compatibility, and 
all costs associated with the redesign or modification to the Licensee's software 
to ensure compatibility shall be borne solely by the Licensee. The Board will 
make reasonable efforts to provide the Licensee with advance notice of any 
change or modification in the operation of the Board's Database that might affect 
the Licensee's access to the Board's Database. 

(d) In the event that the Board believes, in its sole discretion, that the Licensee 
has breached any term or condition of this Agreement, the Board may, in addition 
to any other rights it may have, immediately suspend Licensee's access to the 
Board's Database until the breach has been remedied. 
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V. TERMINATION 

(a) This Agreement may be terminated: 

(i) At any time by either party, without cause, on 30 days written notice to the 
other; 

(ii) Immediately by the Board if the Board, in its sole discretion, determines 
that the Licensee or the Member has used, transferred or disclosed the 
Member Listings or Content or has accessed the Board's Database in a 
manner which breaches this Agreement; 

(iii) Immediately by either party if the other has breached any other material 
provision of this License; 

(iv) Immediately, by either party, if the Host Contract between the Member 
and the Licensee expires or is terminated; or 

(v) Immediately by the Board, if only one Member is identified in Schedule "A" 
and that Member ceases to be a Member of the Board. If more two or 
more Members are identified in Schedule "A", then the License will expire 
with respect to the non-Member, but continue with respect to the 
remaining Member(s). 

VI. OBLIGATIONS ON TERMINATION 

(a) Upon termination of this Agreement for any reason, the Licensee agrees as 
follows: 

(i) the Licensee shall have no right to access the Board's Database, and 
shall immediately cease doing so; and 

(ii) the Licensee shall have no right to download the Member Listings, and 
shall immediately cease doing so; and 

(iii) the Licensee shall have no right to continue reproducing, modifying, 
publishing, exhibiting, distributing, transmitting and/or using the Member 
Listings including the Content provided by the Board, and shall 
immediately cease doing so; and 

(iv) the Licensee shall immediately destroy or, at the Board's option, return 
to the Board, all copies of the Member Listings in the Licensee's power, 
possession or control; and 
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(v) the Licensee shall delete from any of its software, any functionality 
permitting access to the Board's Database; and 

(vi) the Licensee shall immediately make any payments to the Board that are 
required pursuant to Article 1, Section (b)(iv), above. 

(b) Articles II, V, VI, VII, VIII, IX, XII, XIII and XIV shall survive any termination of 
this Agreement and shall remain in full force and effect for the full applicable 
limitation period or periods. 

VII. INTELLECTUAL PROPERTY RIGHTS 

(a) The Licensee acknowledges that the Board owns all right, title and interest, 
including all copyrights, trade marks and other proprietary rights, in and to the 
Board's Database including the Database Compilation, the Listing Compilation, 
the Member Listings, and the Content provided by the Board. 

(b) Except as specifically provided by this Agreement, the Licensee has no right 
to access the Board's Database, or to produce, reproduce, use, modify, publish, 
exhibit, download, upload, post or distribute the Member Listings or any part 
thereof. 

(c) The Licensee shall comply with, observe, and be bound by all restrictions, 
copyright notices or other limitations on access to the Board's Database and use 
of the Member Listings, as may be adopted by the Board from time to time; 

(d) The Licensee acknowledges that MLS®, Multiple Listing Service®, 
REAL TOR®, and associated marks and logos are trade marks owned by CREA 
and used under license by the Board. 

(e) The Licensee agrees and acknowledges that it has no right to use or display 
any trade mark owned by CREA, except to populate a Member's Website in 
accordance with CREA's Rules, Regulations and Policies. 

VIII. LIMITATION OF LIABILITY AND INDEMNITY 

(a) The License is granted on a strictly "as is" basis in all respects. Access to the 
Board's Database and Content is solely at the risk of the Licensee, including 
without limitation the risk that the Content is inaccurate or incomplete, or that the 
Content and the transmission thereof may be corrupted or contain viruses, bugs 
or other defects. 

(b) THE BOARD MAKES NO WARRANTIES, CONDITIONS OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, IN FACT OR IN LAW, 
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INCLUDING ANY WARRANTY OF MERCHANTABILITY, NON
INFRINGEMENT, OWNERSHIP, ACCURACY, COMPLETENESS, OR FITNESS 
FOR A PARTICULAR PURPOSE, AND THE BOARD DISLAIMS ANY 
RESPONSIBILITY REGARDING THE OPERATION OF THE BOARD'S 
DATABASE AND THE ACCURACY OF THE DATA, OR THEIR SUITABILITY 
FOR THE PURPOSES OF THE LICENSEE. 

(c) To the extent permitted by law, in no event shall the Board be liable for any 
indirect, special, incidental, consequential or punitive damages, including but not 
limited to those for business interruption or loss of profits, even if the Board has 
been notified of the possibility of such damage. 

(d) The Board's maximum liability arising from any and all claims in connection 
with this Agreement shall not exceed the greater of (i) all license fees and costs 
paid by the Licensee, and (ii) $100. 

(e) The Licensee shall indemnify the Board and its officers, directors, employees 
and agents, and CREA and its officers, directors, employees and agents, from 
any and all claims, actions, causes of action, or liability of any kind, including all 
costs and legal fees, arising in any way from the exercise by the Licensee of its 
rights under this Agreement. 

IX. INJUNCTIVE RELIEF 

(a) The Licensee acknowledges that any breach of this Agreement or any term 
thereof by the Licensee may result in irreparable and continuing damage to the 
Board for which there will be no adequate remedy in damages. In the event of 
such a breach, the Board shall be entitled to seek injunctive relief, and the 
Licensee consents to the issuance of an interim and interlocutory injunction, it 
being understood that the Board has the absolute right to terminate this 
Agreement without cause upon 30 days prior notice. This right to injunctive relief 
is in addition to any other remedies the Board may have. 

X. ASSIGNMENT 

(a) The Licensee shall NOT assign this Agreement or any of its rights hereunder, 
nor shall the Licensee sub-license any of its rights hereunder, without the prior 
written consent of the Board, and subject to such terms as the Board may 
reasonably request, including without limitation that any prospective assignee or 
sub-licensee agree in writing to be bound by the terms and conditions of this 
Agreement. The Board may assign this Agreement or its rights hereunder upon 
written notice to the Licensee. This Agreement shall be binding upon and enure 
to the benefit of the parties and their permitted successors and assigns. 
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XI. NOTICE 

(a) Any notice under this Agreement is sufficiently given if delivered personally or 
if sent by ordinary prepaid mail or prepaid courier or electronic facsimile machine 
addressed as follows: 

to the Board at: 

and to the Licensee at: 

or at such other addresses as the Board and the Licensee may designate from 
time to time pursuant to Article XI. 

(b) Any such notice shall be conclusively deemed to have been given and 
received upon the same day if personally delivered or sent by electronic facsimile 
or, if mailed, three (3) Business Days after the same is mailed, except in the 
event of a postal interruption or strike in which case notice shall be provided by 
personal delivery, prepaid courier or electronic facsimile. 

XII: SEVERABILITY 

(a) If any provision of this Agreement is held to be unenforceable or invalid by 
any Court of competent jurisdiction, the invalid provision shall be severable and 
the validity and enforceability of the remaining provisions of this Agreement shall 
not be affected thereby. For any provision held unenforceable or invalid, the 
parties agree to substitute a provision as like in scope and effect as may be 
permitted by law. 

(b) The failure by a party to enforce any provision of this Agreement shall not be 
construed as a waiver of that provision or of any other provision. Furthermore, 
the intentional waiver by a party of any one provision shall not be construed as 
the intentional waiver of any other provision. 

XIII: ENTIRE AGREEMENT 

(a) This Agreement contains the entire agreement between the parties with 
respect to the subject matter hereof and supersedes all prior agreements, 
negotiations, representations and proposals, written or oral, relating to the 
subject matter hereof. The Recitals and Schedules form part of this 
Agreement. This Agreement may be executed by fax and in counterparts. 
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XIV: GOVERNING LAW 

(a) This Agreement shall be governed by and construed in accordance with the 
laws of the Province of [ ] and the laws of Canada applicable therein. The 
parties hereby attorn to the exclusive jurisdiction of the Superior Court of the 
Province of [ ] to adjudicate any and all disputes regarding the validity, 
interpretation and/or enforcement of this Agreement. 

IN WITNESS WHEREOF the Parties hereto have executed this Agreement and 
agree to be bound by its terms. 

---------REAL ESTATE BOARD 

Per: ___________ _ 

Name: 

Title: 

I have the authority to bind the Corporation 

NAME OF LICENSEE 

Per: ------------
Name: 

Title: 

I have the authority to bind the Corporation 
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SCHEDULE "A": APPLICATION FORM 

Purpose of this form 

1. The [ ] Real Estate Board (the "Board") owns a computerized 
database of real estate listings (the "Board's Database") which is operated under 
the MLS® and Multiple Listing Service® certification marks owned by the 
Canadian Real Estate Association ("CREA") and used under license by the 
Board. 

2. The purpose of this form is to provide certain information to the Board, so that the 
Board can evaluate the applicant's request that the Board permit the applicant to 
access the Board's Database, for the purpose of downloading the real estate 
listings of one or more Members of the Board. If the Board elects to enter into an 
agreement with the applicant, this form will become a schedule to that 
agreement. 

Identification of applicant 

3. The applicant's full legal name is: [add] 

4. The applicant's registered head office is located at: [add address] 

5. The applicant's main business or businesses can be described as follows: 
[describe in detail] 

6. The technical contact with whom the Board should correspond is [add], and that 
person's contact information is as follows: [add telephone number and email 
address] 

7. The administrative contact with whom the Board should correspond is [add], and 
that person's contact information is as follows [add telephone number and email 
address] 

8. The applicant has entered into an agreement with the Member or Members of the 
Board whose names and contact information are identified below, who have 
authorized the applicant to access and download their real estate listings as may 
be permitted by the Board. 

9. If a license is granted by the Board, the applicant wishes to make the following 
use of the Member's real estate listings that are downloaded from the Board's 
Database: [describe in detail] 
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Access to Board's Database 

10. The following technical procedure will apply if the Board and applicant enter into 
the Board's standard Access and License Agreement, and after all pre-conditions 
set out therein have been satisfied. Please note that the technical procedure may 
change at any time, as provided for in the Access and License Agreement. 

11. [Set out technical procedure in detail] 

Name of Members 

12. The applicant has entered into an agreement with the following Member or 
Members of the Board: [identify each Member, with contact information] 

Date: ------------------------------

Per: 
[signature of signing officer for applicant] 
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TRI-PARTY ACCESS AND LICENSE AGREEMENT 

BETWEEN: 

________ REAL ESTATE BOARD 

(the "Board") 

AND: 

(the "Licensee") 

AND: 

(the "Technology Provider") 

WHEREAS, the Board owns a computerized database of real estate listings (the 
"Board's Database") which is operated under the MLS® and Multiple Listing Service® 
certification marks owned by the Canadian Real Estate Association ("CREA") and used 
under license by the Board; 

AND WHEREAS, the Board's Database constitutes a compilation of real estate listings 
within a specific geographic area (the "Database Compilation"), all rights in which are 
owned by the Board; 

AND WHEREAS, each listing constitutes a compilation of text, photographs, images, 
and other geographic and property information (collectively, the "Content"); 

AND WHEREAS, all rights in the compilation of Content for each listing are also owned 
by the Board (the "Listing Compilation"); 
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AND WHEREAS, the Content for each real estate listing is input by a Member using a 
copyright-protected and proprietary Data Input Form created by the Board, and 
pursuant to a User Authorization Agreement with the Board; 

AND WHEREAS, all rights in the coding used to organize the Content, and in the 
encoded Content for each listing, are owned or controlled by the Board; 

AND WHEREAS, the Board's Database is accessible only by Board Members 
("Members") in good standing, and by others as permitted by the Board in writing; 

AND WHEREAS, the Licensee wishes to retain the Technology Provider to provide 
certain services to one or more Members of the Board, which requires that the Licensee 
be given access to the Board's Database; 

AND WHEREAS, the Licensee has completed the Application Form attached as 
Schedule "A" hereto, which the Licensee warrants to be complete and accurate; 

AND WHEREAS, the Board wishes to grant the Licensee access to the Board's 
Database, and the right to reproduce and use certain Member Listings (as defined 
below) and the Content contained therein, for the specific purpose set out below; 

NOW THEREFORE, in consideration of the following terms and conditions, the 
adequacy and sufficiency of which are hereby acknowledged, the parties agree and 
undertake as follows: 

I. ACCESS, LICENSE AND RESTRICTIONS 

Access and License 

(a) Provided that the Licensee strictly complies with each of the terms and conditions 
of this Agreement, the Board hereby: 

(i) agrees to permit the Licensee to access the Board's Database for the purpose 
of downloading the real estate listings, that is, the Listing Compilations including 
the Content, for each Member or Members identified in Schedule "A" hereto, as 
such listings may exist during the term of this Agreement (collectively, the 
"Member Listings"); and 

(WORDING TO BE USED WHEN SERVICES PROVIDED TO MEMBERS) 

(ii) grants to the Licensee a limited, non-exclusive, non-transferable license to 
download the Member Listings and to reformat, reproduce, modify, use, communicate 
and display the Member Listings only as follows: (a) for one or more websites located at 
www. .com that is or are designed for, and only for, one or more Members identified 
in Schedule "A", (b) that contain only listings of those Members identified in Schedule 
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''A", and (c) that is or are hosted by the Licensee under the Licensee's branding (i.e the 
branding of the Member or Members), and for no other purpose (the "License"). 

WORDING TO BE USED WHEN SERVICES PROVIDED TO NON-MEMBERS (E.G. 
REAL ESTATE FRANCHISORS, ETC.) 

(ii) grants to the Licensee a limited, non-exclusive, non-transferable license to download 
the Member Listings and to reformat, reproduce, modify, use, communicate and display 
the Member Listings only as follows: (a) for one website located at www. .com that 
is designed to, and only to, promote the active real estate listings offered by the 
Licensee's employees, agents, and franchisees only; and (b) that is hosted by the 
Licensee under the branding of the Licensee, and for no other purpose (the "License'}. 

(b) The Board hereby agrees that the Licensee may permit the Technology Provider to 
exercise the rights set out in Section 1 (a)(i) and (ii), above, as agent for the Licensee, 
provided the Technology Provider strictly complies with the terms and conditions of this 
Agreement. 

(c) Should the Licensee wish to contract with a new technology provider, the Licensee 
shall so advise the Board, and shall provide the Board with the same type of 
information as set out in Schedule "A".· The Board will evaluate the request, acting 
reasonably. Should the Board agree with the Licensee's request, the new technology 
provider must agree in writing to be bound by the terms and conditions of this 
Agreement as if it were named as a party in place of the existing Technology Provider 

(d) The License shall not be effective until each of the following conditions have been 
satisfied: 

(i) the receipt by the Board of a fully completed and properly executed Application 
Form, a copy of which is attached as Schedule "A" hereto and is incorporated by 
reference herein; and 

(ii) payment by the Licensee of any license fee charged by the Board and any 
programming or other costs incurred by the Board in facilitating access to the 
Board's Database pursuant to this Agreement. The amount of any such fee and 
costs is set out in Schedule "B" hereto. Continuation of the License is also 
contingent upon payment by the Licensee of any and all fees and costs applicable to 
permit the downloading of the Member Listings, as may from time to time be fixed by 
the Board of Directors of the Board. The Board agrees to provide Licensee with at 
least sixty (60) days prior notice of any implementation of or increase in such fees 
and costs. 

(e) This Agreement shall in no way be construed as granting or conveying to the 
Licensee or the Technology Provider any rights in the Board's Database, the Database 
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Compilation, the Listing Compilation, the Member Listings, or the Content provided by 
the Board. 

(f) The Technology Provider acknowledges that nothing in the contract between the 
Technology Provider and Licensee modifies or alters in any way the scope of the 
License granted herein, and that the Technology Provider has acquired no right to 
access the Board's Database, and no right, interest or license in the Member Listings 
and Content, other than by way of this Agreement. 

(g) The Licensee and Technology Provider acknowledge that the Board may enter into 
one or more license agreements with other parties, allowing them to download the 
identical Member Listings and Content, and to reproduce and use them in the same or 
similar ways as the Licensee and Technology Provider are intending to use them, and 
nothing in this Agreement shall prevent the Board from so doing. 

Restrictions 

(h) All rights not specifically granted to the Licensee and Technology Provider are 
reserved to the Board. 

(i) Without limiting the generality of the foregoing, the Licensee and Technology 
Provider are specifically prohibited from doing any of the following: 

(i) accessing any Member Listings other than for the Member(s) identified in 
Schedule "A" hereto; 

(ii) using the Member Listings for any purpose other than as set out in this 
License, including without limitation seeking to sell, license, rent, remarket, or 
commercialize the Member Listings or any part thereof; 

(iii) using the Member Listings in order to advertise, market or promote any 
business other than the business of the Member or Members [OR the business of 
the Licensee as a real estate franchisor]; 

(iv) using the Member Listings in order to create a searchable database of 
properties, or a database of historical and/or statistical information, that is in any 
way associated with the name or branding of the Technology Provider or any 
party other than the Member(s). 

(v) displaying in any manner the MLS® or MULTIPLE LISTING SERVICE® trade 
marks owned by CREA, except to populate the a Member's website in 
accordance with CREA's Rules, Regulations and Policies; 

(vi) allowing or assisting a third party to access the Board's Database, or 
transferring any of the Member Listings to a third party other than as specifically 
permitted by this Agreement; 
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(vii) sharing or disclosing any access codes or passwords provided to the 
Licensee or Technology Provider by the Board; and 

(viii)implying or holding out that the Board endorses any products or services of 
the Technology Provider or Licensee, unless the Licensee is a Member. 

(j) Nothing in this Agreement precludes a Member of the Board from using his or her 
own factual information, documents, images or photographs not obtained from the 
Board's Database for any purpose, including participation in any listing or advertising 
service operated by the Licensee or any third party. 

(k) Nothing in this Agreement precludes the Licensee or Technology Provider from: 

(i) operating a listing or advertising service which uses information, documents, 
images, or photographs of Members or other persons that were not provided by 
the Board; or 

(ii) using that Member's own factual information, documents, images or 
photographs that were provided by the Member and not by the Board for any 
purpose, including the operation of a listing or advertising service. 

II. PRIVACY 

(a) All Content is personal information within the meaning of the applicable privacy 
legislation and is therefore considered confidential information. 

(b) Licensee and Technology Provider will not collect, use or disclose the Content in 
any manner not expressly permitted by this Agreement. 

(c) Licensee and Technology Provider have implemented appropriate security 
measures to protect the Content, including taking appropriate steps to protect the 
Content against data scraping. 

(d) "Appropriate security measures" means technical, physical and procedural controls 
to protect personal information against destruction, loss, alteration, unauthorized 
disclosure to third parties or unauthorized access by employees or contractors 
employed by Licensee or Technology Provider, whether by accident or otherwise, 
especially where such personal information is transmitted over electronic networks 
under the control of or as authorized by Licensee or Technology Provider. 

(e) Licensee and Technology Provider shall promptly provide written notice to the Board 
about: 
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(i) any request for the disclosure of the Member Listings or Content, including 
requests by law enforcement authorities, without responding to the request unless 
required by law or judicial order; and 

(ii) any accidental or unauthorized access to, or disclosure of, the Member 
Listings or Content. 

(f) Licensee and Technology Provider will promptly address and fully co-operate with 
regard to all enquiries from the Board with respect to their use of the Member Listings 
and Content. 

(g) Licensee and Technology Provider will treat the Member Listings and Content at all 
times as confidential information and will bind their employees and agents in writing to 
the same terms as set out in this License. 

(h) Licensee and Technology Provider will promptly return to the Board or destroy all 
personal information that is no longer necessary to fulfill the purpose for which it was 
made available, unless otherwise instructed by the Board or required by law. 

Ill. TERM 

This Agreement will take effect upon execution by all the parties and upon Licensee's 
compliance with Article 1, Section (d), and will remain in full force and effect for a period 
of one (1) year, and shall renew automatically for further terms of one (1) year each, 
unless this Agreement is terminated as provided for herein. 

IV. AVAILABILITY 

(a) The Board will permit the Licensee or Technology Provider, as its agent, to access 
the Board's Database based on the technical procedure set out in Schedule "A" hereto. 

(b) The Board will make reasonable efforts to provide Licensee and Technology 
Provider with access to the Board's Database at all times that the Board's Database is 
in operation, except for those times required for normal and adequate maintenance of 
computer hardware and software or to address any security concerns. In no 
circumstances shall the Board shall be responsible or liable for any interruption in the 
provision of computer access to the Licensee or Technology Provider, even if the 
interruption occurred as a result of the Board's own negligence. 

(c) The Licensee and Technology Provider acknowledge and agree that the Board may 
at any time modify or change the software and/or hardware and/or the formatting, 
structure and organization of the Content employed by the Board, and that such 
changes may affect the Licensee and Technology Provider's access to the Board's 
Database. In no circumstances shall the Board be responsible or liable as a result of 
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any non-compatibility, and all costs associated with the redesign or modification to the 
Licensee and Technology Provider's software to ensure compatibility shall be borne 
solely by the Licensee and Technology Provider. The Board will make reasonable 
efforts to provide the Licensee and Technology Provider with advance notice of any 
change or modification in the operation of the Board's Database that might affect 
access to the Board's Database. 

(d) In the event that the Board believes, in its sole discretion, that the Licensee or 
Technology Provider has breached any term or condition of this Agreement, the Board 
may, in addition to any other rights it may have, immediately suspend Licensee and 
Technology Provider's access to the Board's Database until the breach has been 
remedied. 

V. TERMINATION 

This Agreement may be terminated: 

(i) At any time by the Board or Licensee, without cause, on 30 days written notice to the 
other; 

(ii) Immediately by the Board if the Board, in its sole discretion, determines that the 
Licensee or the Technology Provider has used, transferred or disclosed the Member 
Listings or Content or has accessed the Board's Database in a manner which breaches 
this Agreement; 

(iii) Immediately by the Board or Licensee, if the other has breached any other material 
provision of this Agreement; 

(iv) Immediately by the Board, if only one Member is identified in Schedule "A" and that 
Member ceases to be a Member of the Board. If more two or more Members are 
identified in Schedule "A", then the License will expire with respect to the non-Member, 
but continue with respect to the remaining Member(s). 

(v) The Technology Provider cannot terminate this Agreement. Notwithstanding the 
foregoing, the Technology Provider shall cease to have any further obligations under 
this Agreement (except as set out in Article VI, below) immediately following the 
termination or expiry of the contract between the Technology Provider and the 
Licensee. 

VI. OBLIGATIONS ON TERMINATION 

(a) Upon termination of this Agreement for any reason, the Licensee agrees as follows: 
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(i) the Licensee shall have no right to download the Member Listings, and shall 
immediately cease doing so; and 

(ii) the Licensee shall immediately cease any unauthorized or improper use, 
reproduction or distribution of the Member Listings in the Member's possession, 
power or control, and shall destroy any and all unauthorized copies thereof. 

(b) Upon termination of this Agreement for any reason, the Technology Provider agrees 
as follows: 

(i) the Technology Provider shall have no right to access the Board's Database, 
and shall immediately cease doing so; 

(ii) the Technology Provider shall have no right to download the Member Listings, 
and shall immediately cease doing so; 

(iii) the Technology Provider shall have no right to continue reproducing, 
modifying, publishing, exhibiting, distributing, transmitting and/or using the 
Member Listings including the Content provided by the Board, and shall 
immediately cease doing so; 

(iv) the Technology Provider shall immediately destroy or, at the Board's option, 
return to the Board, all copies of the Member Listings in the Licensee's power, 
possession or control; 

(v) the Technology Provider shall delete from any of its software, any functionality 
permitting access to the Board's Database; and 

(vi)the Technology Provider shall immediately make any payments to the Board 
that are required pursuant to Article 1, Section (d)(ii), above. 

(b) Articles II, V, VI, VII, VIII, IX, XII, XIII and XIV shall survive any termination of this 
Agreement and shall remain in full force and effect for the full applicable limitation 
period or periods. 

VII. INTELLECTUAL PROPERTY RIGHTS 

(a) The Licensee and Technology Provider acknowledge that the Board owns all right, 
title and interest, including all copyrights, trade marks and other proprietary rights, in 
and to the Board's Database including the Database Compilation, the Listing 
Compilation, the Member Listings, and the Content provided by the Board. 
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(b) Except as specifically provided by this Agreement, the Technology Provider has no 
right to access the Board's Database, or to produce, reproduce, use, modify, publish, 
exhibit, download, upload, post or distribute the Member Listings or any part thereof. 

(c) The Licensee and Technology Provider shall comply with, observe, and be bound by 
all restrictions, copyright notices or other limitations on access to the Board's Database 
and use of the Member Listings, as may be adopted by the Board from time to time; 

(d) The Licensee and Technology Provider acknowledge that MLS®, Multiple Listing 
Service®, REAL TOR®, and associated marks and logos are trade marks owned by 
CREA and used under license by the Board. 

(e) The Technology Provider agrees and acknowledges that it has no right to use or 
display any trade mark owned by CREA, except to populate the Licensee's website or a 
Member's Website except in accordance with CREA's Rules, Regulations and Policies. 

VIII. LIMITATION OF LIABILITY AND INDEMNITY 

(a) The License is granted on a strictly "as is" basis in all respects. Access to the 
Board's Database and Content is solely at the risk of the Licensee and Technology 
Provider, including without limitation the risk that the Content is inaccurate or 
incomplete, or that the Content and the transmission thereof may be corrupted or 
contain viruses, bugs or other defects. 

(b) THE BOARD MAKES NO WARRANTIES, CONDITIONS OR REPRESENTATIONS, 
EXPRESS OR IMPLIED, IN FACT OR IN LAW, INCLUDING ANY WARRANTY OF 
MERCHANTABILITY, NON-INFRINGEMENT, OWNERSHIP, ACCURACY, 
COMPLETENESS, OR FITNESS FOR A PARTICULAR PURPOSE, AND THE BOARD 
DISLAIMS ANY RESPONSIBILITY REGARDING THE OPERATION OF THE BOARD'S 
DATABASE AND THE ACCURACY OF THE DATA, OR THEIR SUITABILITY FOR 
THE PURPOSES OF THE LICENSEE OR TECHNOLOGY PROVIDER. 

(c) To the extent permitted by law, in no event shall the Board be liable for any indirect, 
special, incidental, consequential or punitive damages, including but not limited to those 
for business interruption or loss of profits, even if the Board has been notified of the 
possibility of such damage. 
(d) The Board's maximum liability arising from any and all claims in connection with this 
Agreement shall not exceed the greater of (i) all license fees and costs paid by the 
Licensee, and (ii) $100. 

(e) The Licensee shall indemnify the Board and its officers, directors, employees and 
agents, and CREA and its officers, directors, employees and agents, from any and all 
claims, actions, causes of action, or liability of any kind, including all costs and legal 
fees, arising in any way from the exercise by the Licensee of its rights under this 
Agreement. 
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(f) The Technology Provider shall indemnify the Board and its officers, directors, 
employees and agents, and CREA and its officers, directors, employees and agents, 
from any and all claims, actions, causes of action, or liability of any kind, including all 
costs and legal fees, arising in any way from the exercise by the Technology Provider of 
its rights under this Agreement. 

IX. INJUNCTIVE RELIEF 

(a) The Licensee and Technology Provider acknowledge that any breach of this 
Agreement or any term thereof by the Licensee or Technology Provider may result in 
irreparable and continuing damage to the Board for which there will be no adequate 
remedy in damages. In the event of such a breach, the Board shall be entitled to seek 
injunctive relief, and the Licensee and Technology Provider consent to the issuance of 
an interim and interlocutory injunction, it being understood that the Board has the 
absolute right to terminate this Agreement without cause upon 30 days prior notice. This 
right to injunctive relief is in addition to any other remedies the Board may have. 

X. ASSIGNMENT 

The Licensee and Technology Provider shall NOT assign this Agreement or any rights 
hereunder, nor shall they sub-license any rights hereunder, without the prior written 
consent of the Board, and subject to such terms as the Board may reasonably request, 
including without limitation that any prospective assignee or sub-licensee agree in 
writing to be bound by the terms and conditions of this Agreement. The Board may 
assign this Agreement or its rights hereunder upon written notice to the Licensee and 
Technology Provider. This Agreement shall be binding upon and enure to the benefit of 
the parties and their permitted successors and assigns. 

XI. NOTICE 

(a) Any notice under this Agreement is sufficiently given if delivered personally or if 
sent by ordinary prepaid mail or prepaid courier or electronic facsimile machine 
addressed as follows: 

(i) to the Board at: 

(ii) and to the Licensee at: 
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(iii) and to the Technology Provider at: 

or at such other addresses as the parties may designate from time to time pursuant to 
Article XI. 

(b) Any such notice shall be conclusively deemed to have been given and received 
upon the same day if personally delivered or sent by electronic facsimile or, if mailed, 
three (3) Business Days after the same is mailed, except in the event of a postal 
interruption or strike in which case notice shall be provided by personal delivery, prepaid 
courier or electronic facsimile. 

XII: SEVERABILITY 

(a) If any provision of this Agreement is held to be unenforceable or invalid by any Court 
of competent jurisdiction, the invalid provision shall be severable and the validity and 
enforceability of the remaining provisions of this Agreement shall not be affected 
thereby. For any provision held unenforceable or invalid, the parties agree to substitute 
a provision as like in scope and effect as may be permitted by law. 

(b) The failure by a party to enforce any provision of this Agreement shall not be 
construed as a waiver of that provision or of any other provision. Furthermore, the 
intentional waiver by a party of any one provision shall not be construed as the 
intentional waiver of any other provision. 

XIII: ENTIRE AGREEMENT 

This Agreement contains the entire agreement between the parties with respect to the 
subject matter hereof and supersedes all prior agreements, negotiations, 
representations and proposals, written or oral, relating to the subject matter hereof. The 
Recitals and Schedules form part of this Agreement. This Agreement may be executed 
by fax and in counterparts. 

XIV: GOVERNING LAW 

This Agreement shall be governed by and construed in accordance with the laws of the 
Province of [ ] and the laws of Canada applicable therein. The parties hereby 
attorn to the exclusive jurisdiction of the Superior Court of the Province of [ ] to 
adjudicate any and all disputes regarding the validity, interpretation and/or enforcement 
of this Agreement. 
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IN WITNESS WHEREOF the Parties hereto have executed this Agreement and agree 
to be bound by its terms. 

REAL ESTATE BOARD 

Per: 
Name: 
Title: 

I have the authority to bind the Corporation 

NAME OF LICENSEE 

Per: 

Name: 

Title: 

I have the authority to bind the Corporation 

NAME OF TECHNOLOGY PROVIDER 

Per: 

Name: 

Title: 

I have the authority to bind the Corporation 
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SCHEDULE "A"- APPLICATION FORM 

Purpose of this form 

1. The [ ] Real Estate Board (the 
"Board") owns a computerized database of real estate listings (the "Board's Database") 
which is operated under the MLS® and Multiple Listing Service® certification marks 
owned by the Canadian Real Estate Association ("CREA") and used under license by 
the Board. 

2.The purpose of this form is to provide certain information to the Board, so that the 
Board can evaluate the applicant's request that the Board permit the applicant and its 
technology provider to access the Board's Database, for the purpose of downloading 
the real estate listings of one or more Members of the Board. If the Board elects to enter 
into an agreement with the applicant and technology provider, this form will become a 
schedule to that agreement. 

Identification of applicant 

3. The applicant's full legal name is: [add] 

4. The applicant's registered head office is located at: [add address] 

5.The applicant's main business or businesses can be described as follows: [describe] 

6.The technical contact with whom the Board should correspond is [add], and that 
person's contact information is as follows: [add telephone number and email address] 

?.The administrative contact with whom the Board should correspond is [add], and that 
person's contact information is as follows [add telephone number and email address] 

8. The applicant is/are Member(s) of the Board 

OR 

The applicant has entered into an agreement with Member or Members whose 
names and contact information are provided below, and who have authorized the 
applicant to access and download their real estate listings as may be permitted by the 
Board. 

9.1f a license is granted by the Board, the applicant wishes to make the following use of 
the Member's real estate listings that are downloaded from the Board's Database: 
[describe] 

Identification of technology provider 
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10.The applicant has entered agreement with the following technology provider [add], 
with a head office at: [add] 

11.The agreement between the applicant and the technology provider authorizes the 
technology provider to do following: [describe services to be provided] 

12.The technical contact with whom the Board should correspond at the technology 
provider is [add], and that person's contact information is as follows: [add telephone 
number and email address] 

13.The administrative contact with whom the Board should correspond at the 
technology provider is [add], and that person's contact information is as follows [add 
telephone number and email address] 

Access to Board's Database 

14.The following technical procedure will apply if the Board, applicant and technology 
provider enter into the Board's standard Access and License Agreement, and after all 
pre-conditions set out therein have been satisfied. Please note that the technical 
procedure may change at any time, as provided for in the Access and License 
Agreement. 

15. [Set out technical procedure in detail] 

Name of Members 

16,The applicant has entered into an agreement with the following Member or Members 
of the Board: [identify each Member, with contact information] 

Date: 

Per: 

[signature of signing officer for applicant] 
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The development of the Data Protection Toolkit was an initiative of the MLS® and 
Technology Council. Our thanks and acknowledgement to the efforts of the MTC Data 
Protection Task Force - Dan Gies (Chair), Carol Mallet, John DiMichele, Hugh Woollam 
and Bill Harrington. 
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DATA PROTECTION TOOLKIT 

1) Introduction 

It is easier today than at any other time in history to imitate, manipulate, copy and exploit 
the works of others without their consent. The Internet and high-tech tools have com
bined to create an environment where massive amounts of information are not only view
able, but also capable of being copied with the click of a mouse. The natural tendency 
for people is to assume that if they can see a work they have the right to take it and use 
it as if it was their own. As a result, it has become an enormous challenge to control copy
right infringements and maintain control over the use of content. 

For these reasons, it is even more important than ever for Boards/Associations and 
members to protect their intellectual property rights and ensure that listing information is 
managed and controlled properly. This includes protecting the rights both in the compila
tion of listings that makes up each MLS® system, and in the encoded text, photographs, 
images and other geographic and property information that make up each MLS® listing. 

The purpose of this Toolkit is to assist Boards/Associations and members in protecting 
their intellectual property rights and content through the creation of a "chain of title" from 
seller to agent, to broker, to Board/Association, to provincial association, through the use 
of various license agreements. It is important to remember that any transfer of data 
should only be done in the context of a written contract. The agreements serve a wide 
range of purposes, including providing necessary consents, defining permissible uses, 
and protecting content from improper duplication and distribution. 

2) What is a Copyright? 

a) Definition 

Copyright is defined on the Canadian Intellectual Property Office's website, as the "right 
to copy", which means that an owner is the only person who may copy the work or per
mit someone else to do so. Generally speaking, copyright in Canada lasts for the life of 
the author and 50 years following the author's death. The kinds of works covered include: 
books, maps, lyrics, musical scores, sculptures, paintings, photographs, films, tapes, 
computer programs and databases. This toolkit will focus on the protection of databases 
and listing content. 

b) Rights of Copyright Owner 

You obtain copyright automatically in Canada when you create an original work. The 
owner of a copyright has a number of rights, among which is the sole right to 
control first publication, production, reproduction and performance of a work or its 
translation. These rights are protected in Canada by a combination of common law and 
legislation. The Copyright Act is the statute that protects owners, while at the same time 
promoting creativity. 
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As the owner of a copyright, it is always a good idea to mark the work with the symbol ©, 
the name of the copyright owner and the year of the publication (i.e.© Joe Smith, 1999). 
This will indicate to others that there is a copyright and that there are ownership rights in 
effect. This notice may be used even if the work is not registered with the Canadian 
Intellectual Property Office. 

c) What is a copyright infringement? 

If someone publishes, performs or copies anyone else's work without their permission, 
this is an infringement. For example, when someone profits from the listings/listing con
tent or if someone uses this information for his or her own business purposes when they 
are not entitled to do so, this is considered copyright infringement. 

d) What to do if there is copyright infringement? 

The owner of the copyright has to take action if he believes that his rights have been vio
lated. Even if the copyright is registered with the Copyright Office, registration is no guar
antee against infringement. 

A good practice to follow is to send letters to the unauthorized users advising them of this 
copyright and asking that they immediately stop using and displaying the owner's mate
rials. There may be a need to follow-up or for a second letter to be sent advising them of 
the consequences of non-compliance. If they still do not comply, it may be necessary to 
consult legal counsel to determine what other steps should be followed in order to put an 
end to the copyright infringement. 

3) The Protection of Listing Content 

a) Which items of the listing can be protected? 

The general rule is that "facts" are not capable of copyright protection. If, however, there 
has been some "originality" involved in the creation of the work, copyright will apply. In 
terms of listing content, the following items may be protectable through copyright: 

- photographs 

- images and graphics 

- audio and video recordings 

- virtual tours 

-drawings 

- floor plans 

- architectural designs 

- artistic renderings 

- listing descriptions that include an element of "creativity" 
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Examples: 

Protectable: "This home is just like wine ... better with age" 

Non-protectable: "3 bedroom, two-storey home". 

b) Ownership of Listing Content 

Depending on the circumstances, various parts of a listing can be owned by different indi
viduals, but who that owner is may not always be clear. For example, photographs may 
be owned by the photographer, the broker, the salesperson or the Board/Association, 
depending on the circumstances and the contracts in place. Usually, the creator of the 
work owns the copyright to that work, unless there is an agreement to the contrary. 
However, these rights can be transferred in whole or in part to someone else. So deci
sions need to be made at the outset as to who should own the photographs. Does the 
broker require ownership? Does the salesperson want to control the use of the photo
graph? These questions need to be answered before the photographs are taken, and the 
necessary contracts or consents need to be obtained. 

4) The Importance and Benefits of Protecting Listing Content 

a) Vulnerability of Data 

Companies increasingly rely on electronic data to meet their operational needs and to 
ensure profitability. When there is a transfer of this electronic data, there is almost always 
some form of loss of control, regardless of whether the information is transferred to a 
member, a contractor, a technology provider, or some other third party. 

Given the above, Boards/Associations and members must be vigilant in protecting their 
MLS® systems and its content by ensuring that the content is accessed and maintained 
in a secure environment. 

b) Confidentiality/Privacy 

The level of risk associated with the sharing of information with others will depend on the 
nature of the information itself, how much of it is shared, how it is transmitted and 
between which parties, and what medium is used to display it. 

For example, there may be a need for a more restrictive license agreement when deal
ing with a third party. It may be necessary to clearly define the permissible uses and to 
provide further explanations on the restrictions. Providing a time frame for the work to be 
done and a time limit on the access may also be elements to consider in this case. 
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The extent of the use of information and the type of information being accessed should 
also be provided for in the license agreement. The sensitivity of the information and to 
whom this access is being given are factors that are always important to consider before 
giving access to any type of information. Access to information should only be given to 
authorized users and this access should not be shared, transferred or delegated. 

These license agreements will also help to protect confidentiality requirements by limit
ing a party's access and use to what is necessary in order to accomplish the work. 

As privacy legislation across the country generally imposes obligations on the holder of 
information to ensure that it is protected when distributed, these agreements serve to 
insulate Boards/Associations in this respect also. 

c) Protection for Sellers/Listing Brokers/Members 

The protection of listings is important not only for Boards/Associations but also for many 
others. For example, the seller, when retaining the services of a real estate agent, will 
expect that the privacy of his personal information will be protected at all times. This can 
only be achieved if the listing information is properly managed. 

Brokers must also protect the listing information in order to prevent others from unfairly 
and improperly using this information to their advantage. This listing content is a key 
asset and is essential to the proper functioning of their business. Furthermore, the listing 
broker must always ensure that he has obtained the proper authorization to use the list
ing content in order to avoid infringing the owner's rights (e.g. obtaining permission from 
a photographer to use the photographs, etc.). 

d) Protection of MLS® systems 

It is imperative that the MLS® systems be protected at all times. These systems ensure 
that the content meets reasonable standards of quality and it is important that the quali
ty of MLS® listings remains high. The protection of this content will also ensure that the 
listing information is processed in a consistent manner and that the same guidelines are 
followed. This makes the information more reliable and ensures uniformity. 

The MLS® database is capable of copyright protection as a "compilation". A compilation 
is defined in the Copyright Act as: 

a work resulting from the selection or arrangement of literary, dramatic, musical or 
artistic works or of parts thereof, or 

b) a work resulting from the selection or arrangement of data; 

What that means is that a database itself may be capable of copyright protection without 
the owner necessarily having any rights to the individual items that comprise the data
base. For example, a database may be composed entirely of "facts" which themselves 
have no copyright protection, yet the database as a whole does. 
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The copyright in the MLS® database exists in the "selection" and "arrangement" of the 
material, not necessarily in the individual listing, or the individual components of the list
ing, such as photographs and remarks. Since the Board/Association owns the copyright 
in the database compilation, it has the right to restrict access to the database and to the 
reproduction and use of member listings. 

This does not, and is not intended to in any way erode broker "ownership" of listing infor
mation, but rather is intended to give Boards/Associations the tools they need to protect 
the listing information for the benefit of its members. 

5) How to Manage and Protect Listing Content 

a) Contract Law 

The protection of listing content is possible through the use of contracts or license 
agreements. 

Contract law is based on common law rules. A contract is a legally binding agreement 
between 2 or more persons for a particular purpose that gives rise to obligations that can 
be enforced by the courts. 

Through the use of license agreements- a type of contract- Boards/Associations and 
members will be able to better protect the listing content. The purpose of these 
agreements is to establish a system where the owner of the copyright still retains his 
rights, but permits others to use the content strictly in the manner as set out in the 
agreement. In most cases, the license should contain a clause stating that it is a non
exclusive license that is being granted since this will permit the owner to license others, 
if desired. 

To protect himself from further problems, the copyright owner should also always reserve 
his right to terminate the agreement in the event that the licensee breaches the contract 
or if the continuance of the agreement does not serve the best interests of the owner's 
business. For example, the Board/Association should always ensure that their licenses 
allow them to terminate without cause, as they may discover at some point that the 
continuation of these types of contracts is detrimental to the operation of the MLS® 
system or to the MLS® trademark. 

Here are a few other basic principles to keep in mind when giving access to data: 

• No data transfer should be undertaken by a Board/Association unless and until the 
member or the third party has signed proper license agreements. 

• Contracts with service providers should clearly confirm the Board's/Association's 
ownership of the listings and encoded content, and all "work product", including 
derivative works created by the software applications, including the computer files 
themselves. 
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Members have the right to use their own listing data and provide it directly to third par
ties. For example, a member who has listed a property may take that listing information 
and give it directly to a third party marketing service for advertising purposes. The 
Board/Association does not have control over a member's use of his or her own data 
(subject to any other agreement between the Board/Association and the member), as 
long as the member is delivering that content directly, and is not asking the 
Board/Association to make it available from the Board's/Association's database. 

b) Management techniques and tools 

Another way to protect content is to ensure that only designated persons are accessing 
this information. This can be controlled though the use of passwords and personal user 
accounts. Creating strong passwords, protecting these passwords and changing them on 
a regular basis will help minimize the chances of unauthorized users accessing the data. 
The use of a one-time only password may also be useful in many circumstances. 

For example, the Board/Association may only want to grant access for a specific purpose 
and for only a very short period of time. As a precaution, it is also always important to 
ensure that I D's for individuals with access to a Board's! Association's MLS® system have 
been deleted when the work is completed or when no longer needed. 

6) Creating a Chain of Title 

The marketing of a property in the course of a real estate transaction is a fluid thing, 
beginning with the seller, and ending with the display of the listing content on the Internet. 
In the process, the listing content, or portions of it, may be created by different persons 
and will pass through many hands including the listing salesperson, the listing brokerage, 
the Board/Association, CREA, all those accessing the Board's/Association's MLS® sys
tem and browsing websites, as well as countless possible third parties. 

When a Board/Association, for example, seeks to obtain as many rights as possible to 
the listing content in order to protect it, the major limitation is that a broker can only give 
the Board/Association what it owns. If the broker has no rights to some of the listing con
tent, it has no ability to assign that right to the Board/Association. By the same token, 
when CREA seeks to protect that same content on REALTOR.ca, the Board/Association 
can only assign whatever rights it has. 

Ownership of copyright in these circumstances is based on the domino principle. Each 
stage is dependant on the one before. If there is no proper assignment at any given 
stage, everything else that follows is fundamentally flawed. 

Therefore, it is absolutely crucial that a solid "chain of title" be constructed, where all of 
the rights of one party are assigned to the next in line. One of the advantages to an unin
terrupted chain of title is that it permits the Board/Association to assert intellectual prop
erty rights both in the MLS® database as a compilation and in the listing information 
itself. This is an enormous advantage to the Board/Association and a powerful tool in pro-
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tecting the listing content. The same would apply to CREA and the REALTOR.ca data
base. 

The documents set out in Schedule "B" are the building blocks of an effective chain of 
title. 

Schedule "A": Flowchart that explains the exchange of information between various 
parties. 

Schedule "B": List of Agreements/Language. 
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Schedule "A": Flowchart that explains the exchange of information 
between various parties. 
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Schedule "B": List of Agreements/Language 

(1) Listing Contract - Intellectual Property License Language ........... 11 

(2) Independent Contractor Agreement - Intellectual Property 
License Language ............................................. 13 

(3) Broker Participation Agreement - Intellectual Property 
License Language ............................................. 15 

(4) Salesperson Participation Agreement- lnteHectuai Property 
License Language ............................................. 19 

(5) Third Party Independent Contractor Agreement ..................... 23 

(6) MLS® System Service Provider Agreement - Intellectual Property 
License Language ............................................. 27 

(7) Website Development Agreement ................................ 29 

(8) Volunteer Agreerm~nt ·- !nte!lectual Property License Language ........ 35 

(9) CREA/Board Content Upload Agreement ........................... 37 

(1 0) Member Access and License Agreement .......................... 51 

(11)Third Party Access and License Agreement ........................ 61 

(12) Tri~Party Access and License Agreement ......................... 75 

(13) Board/Association Website Agreement ........................... 89 

(14) Third Party Access Agreement .................................. 93 
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''SAMPLE CONTRACTS'' 
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1. Listing Contract - Intellectual Property License Language 

Parties: 
Seller and Listing Broker 

Purpose: 
The purpose of the listing contract language is to have the seller license to the listing 
broker any rights that he or she may have in any of the listing content provided by the 
seller. This may include, for example, photographs of the house taken by the seller, a 
description written by the seller and any other graphics or other materials supplied by 
the seller and used in the listing material. 

In the absence of this license, some of the uses made of this material by the list
ing broker may be unauthorized, and the listing broker may not be able to ade
quately protect the material from unauthorized uses by third parties. 

Notes: 
These clauses are designed for insertion into listing contracts, and are not intended to 
be used in a "stand-alone" fashion. The clauses may be added to the contract itself, if 
possible, or may be added as a schedule. If the listing contract in a particular jurisdic
tion already contains an intellectual property license in favor of the listing broker, these 
clauses are not necessary. 

As a result of the federal privacy legislation, all listing contracts now contain an authori
zation from the seller to the listing broker to make certain uses of the information, 
including sharing it with the appropriate real estate board for display on its MLS® sys
tem. That power is important and necessary. However, it is not the same as an intellec
tual property license. 
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LISTING CONTRACT- SAMPLE INTELLECTUAL PROPERTY LICENSE 
LANGUAGE (1) 

Licensing of Listing Content 

TREB00008404 

1. The Seller grants to the Broker a non-exclusive, irrevocable, royalty-free license 
to use, publish, display, reproduce and sub-license all photographs, images, 
videos, virtual tours, drawings, text, descriptions and any other copyrightable 
elements related to the property, submitted by the Seller to the Broker or the 
Broker's Salesperson (the "Seller Listing Content"). 

2. The Seller acknowledges and agrees that as between the Seller and the Broker, 
any copyrightable elements relating to the property obtained or produced by the 
Broker or the Broker's Salesperson (the "Broker Listing Content") is owned 
exclusively by the Broker and the Seller has no interest, right or title to any 
Broker Listing Content. 
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2. Independent Contractor Agreement - Intellectual Property 
License Language 

Parties: 
Listing Agent and Listing Broker 

Purpose: 
The purpose of the language in these clauses is to ensure that the listing broker has 
obtained from the salesperson all of the necessary rights to use the listing content. The 
clauses are drafted to grant the broker the most rights possible, and recognize that 
there might be three ways to transfer rights from a listing salesperson to a listing 
broker: 

(i) by considering the listing content a "work made in the course of 
employment" which, in effect, makes it the property of the broker; 

(ii) by the salesperson assigning his rights to the broker; or 
(iii) by the salesperson licensing to the broker the right to use and display 

the listing content 

Notes: 
These clauses are designed for insertion into independent contractor agreements, and 
are not intended to be used in a "stand-alone" fashion. Independent contractor agree
ments are generally fairly detailed documents covering all aspects of the relationship 
between the broker and the salesperson, and vary considerably from firm to firm. The 
ownership of the intellectual property in the listing content is only one aspect of that 
relationship. 

The clauses may be added in one of two ways: 

(i) they can be incorporated directly into existing or new contracts; 
(ii) they can be added as a Schedule to an existing contract. 
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INDEPENDENT CONTRACTOR AGREEMENT- SAMPLE INTELLECTUAL 
PROPERTY LICENSE LANGUAGE (2} 

Assignment of Listing Content 

TREB00008404 

1.Broker and Salesperson agree that all photographs, images, videos, virtual tours, 
drawings, text, descriptions and any other copyrightable elements submitted to the 
Broker by the Salesperson in relation to any real estate listing (the "Listing Content") 
is "work made in the course of employment" as defined in Section 13.3 of the Copyright 
Act and all copyrights and other intellectual property rights in the Listing Content are 
owned exclusively by the Broker. 

2. To the extent that any element of the Listing Content cannot, in law, be a "work made 
in the course of employment", the Salesperson: 
(a) irrevocably assigns and transfers to the Broker all right, title and interest, 

including all copyright and other intellectual property rights in the Listing Content; 
(b) agrees that all rights are deemed assigned at the moment of creation without 

further documentation; 
(c) waives all moral rights in the Listing Content; 
(d) warrants that each element of the Listing Content is an original work of author

ship of the Salesperson or has been assigned to the Salesperson by the authors; 

3. The Salesperson agrees to indemnify the Broker from any and all claims, actions, 
causes of action or liability of any kind, including legal fees arising from any claim that 
any element of the Listing Content infringes the rights of any third party. 

4. The Broker grants to the Salesperson a non-exclusive license to use, publish, and 
display the Listing Content only as allowed by, and in accordance with, [the licensing 
legislation], the Broker's office policies, the Rules and Regulations of the 
_____ Board/Association, the (provincial real estate association) and CREA, 
and any other applicable laws or regulations affecting the Broker's business. 
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3. Broker Participation Agreement - Intellectual Property 
license language 

Parties: 
Broker and Real Estate Board/Association ("Board") 

Purpose: 

TREB00008404 

As with the salesperson participation agreement, the broker participation agreement is 
intended to be the base contract between the broker and the Board. Although the con
tracts are virtually identical from the aspect of intellectual property licensing, the broker 
has additional obligations to the Board that should be formalized in a contract. As an 
example, the broker is authorizing the salespeople in that office to access the Board's 
MLS® system on behalf of the brokerage. 

Again, as with the salesperson participation agreement, the proposed clauses are not 
intended to be used in a stand-alone format. 

For more information, see the Notes under "Salesperson Participation 
Agreement". 
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BROKER PARTICIPATION AGREEMENT- SAMPLE INTELLECTUAL PROPFRTY 
LICENSE LANGUAGE {3) 

1. BOARD/ASSOCIATION OWNERSHIP 

(i) The member acknowledges and agrees that the Board/Association is the owner of 
the copyright in the MLS® database including the database compilation {the selection 
and arrangement of listings) and the listing compilation (the selection and arrangement 
of the individual elements which constitute a listing). 
(ii) The member acknowledges and agrees that this Agreement shall in no way be con
strued as granting or conveying to the member any rights in the Board's/Association's 
database, the database compilation, the listing compilation, or the content. 
(iii) The member agrees that the right to reproduce, download or otherwise use the 
database compilation or listing compilation is limited to the specific uses permitted by 
the Board/Association. 
(iv) The member shall comply with, observe and be bound by all restrictions, copyright 
notices or other limitations on access to the Board's/Association's database as may be 
adopted by the Board/Association from time to time. 
(v) The member agrees that it will not challenge or take action inconsistent with the 
Board's/Association's ownership rights. 
(vi) The member acknowledges that MLS®, Multiple Listing Service®, REAL TOR®, 
REALTORS® and associated marks and logos are trademarks owned by CREA and 
used under license by the Board/Association. Any use or display of these marks by the 
member must comply with CREA's Rules, Regulations and Policies. 
(vii) The member agrees that, during the continuation of the Agreement and thereafter, 
it will not challenge the validity or ownership of the CREA Marks, nor claim any right to 
use or register any initials, word or design that is identical with or similar to the Marks. 
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2. GRANT OF LICENSE 

(i) The member in submitting listing information to the Board/Association hereby grants 
the Board/Association a non-exclusive and non-transferable, royalty-free license to use 
the listing information in such manner as determined by the Board/Association. 
(ii) The member also grants the Board/Association an exclusive license in copyright in 
the listing information for the purpose of permitting the Board/Association to commence 
litigation to prevent an infringement of the copyright in the Board's! Association's data
base compilation and listing compilation. 

3. PRIVACY AND CONFIDENTIALITY 

(a) The parties shall observe the requirements of the Persona/Information Protection 
and Electronic Documents Act and/or any successor legislation, any legislation of 
similar effect and in accordance with any other applicable laws in the Province of 
____ or such other province as its business may be conducted. 
(b) The member acknowledges that he/she may have access to information that is 
confidential. 
(c) The member agrees to not disclose the confidential information to any third party and 
that it will not use any confidential information for any purpose other than for the 
performance of its obligations under this Agreement. 
(d) The member agrees to use all reasonable efforts to protect all confidential 
information from unauthorized access, distribution, copying or use. 
(e) The member agrees to establish and maintain effective security procedures to 
prevent unauthorized access to the information. 
(f) The member shall promptly provide notice to the Board/AssoCiation about any 
accidental or unauthorized access to or disclosure of any information. 

4. REPRESENTATIONS AND WARRANTIES 

(a) The member represents and warrants with respect to each member's Listing or 
change to a member's listing submitted, the following: 

(i) that the seller has assigned all of their rights in and to the Listing Content to the 
member; 
(ii) that the Listing Content for each member's Listing is an original work of authorship 
of the member and that no other person has any rights in or to any of the Listing 
Content for any member's Listing. 
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5. ACCESS BY BROKER'S REPRESENTATIVES 

In the event that the member permits duly authorized employees or agents associated 
with his/her office to access the Board's/Association's database on the member's 
behalf and pursuant to the terms of this Agreement, the member agrees: 

(a) to accept full responsibility, and shall be liable to the Board/Association for the use 
of the database by such employee or agent; 
(b) to promptly terminate access to the Board's/Association's database by such 
employee or agent upon such employee or agent ceasing to be authorized as set out in 
the Agreement. 
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4. Salesperson Participation Agreement - Intellectual 
Property License Language 

Parties: 
Salesperson and Real Estate Board/Association ("Board") 

Purpose: 

TREB00008404 

The salesperson participation agreement is intended to be the base contract between 
the individual member and the Board. 
The purpose of the proposed intellectual property clauses is to establish: 

(i) the Board's ownership of the MLS® database; 
(ii) the rules governing access to the database and use of listing content; 
(iii) the license being granted by the salesperson to the Board to use and 

display the listing content; 
(iv) the license being granted by the salesperson to the Board, permitting the 

Board to commence action against third parties who use the listing data 
in an unauthorized fashion. 

Notes: 
The relationship between the member and the Board is fundamentally one of contract, 
and the "terms" of that contract are to be found in a number of documents, including 
the application for membership and the Board Bylaws, Rules and policies, all of which 
the member agrees to abide by, as a condition of membership. In theory, then, all of 
the obligations in the salesperson participation agreement could be in the Board 
Bylaws and Rules without the need for a separate agreement. However, in the event of 
a conflict between the Board and the member, a signed contract is much more com
pelling and enforceable. For that reason, such agreements are strongly recommended. 

These clauses are designed for insertion into the salesperson participation agreement, 
and are not intended to be used in a "stand-alone" fashion. Salesperson participation 
agreements are generally fairly detailed documents covering all aspects of the relation
ship between the salesperson and the Board, and vary considerably from jurisdiction to 
jurisdiction. 

The proposed clauses deal with a number of issues beyond intellectual property, 
including privacy and confidentiality, but do not cover the spectrum of issues between 
the parties. 
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SALESPERSON PARTICIPATION AGREEMENT - SAMPLE INTELLECTUAL PROP
ERTY LICENSE LANGUAGE (4) 

1. BOARD/ASSOCIATION OWNERSHIP 

(i) The member acknowledges and agrees that the Board/Association is the owner of 
the copyright in the MLS® database including the database compilation (the selection 
and arrangement of listings) and the listing compilation (the selection and arrangement 
of the individual elements which constitute a listing). 
(ii) The member acknowledges and agrees that this Agreement shall in no way be con
strued as granting or conveying to the member any rights in the Board's/Association's 
database, the database compilation, the listing compilation, or the content. 
(iii) The member agrees that the right to reproduce, download or otherwise use the 
database compilation or listing compilation is limited to the specific uses permitted by 
the Board/Association. 
(iv) The member shall comply with, observe and be bound by all restrictions, copyright 
notices or other limitations on access to the Board's/Association's database as may be 
adopted by the Board/Association from time to time. 
(v) The member agrees that it will not challenge or take action inconsistent with the 
Board's/Association's ownership rights. 
(vi) The member acknowledges that MLS®, Multiple Listing Service®, REALTOR®, 
REAL TORS® and associated marks and logos are trademarks owned by CREA and 
used under license by the Board/Association. Any use or display of these marks by the 
member must comply with CREA's Rules, Regulations and Policies. 
(vii) The member agrees that, during the continuation of the Agreement and thereafter, 
it will not challenge the validity or ownership of the CREA Marks, nor claim any right to 
use or register any initials, word or design that is identical with or similar to the Marks. 
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2. GRANT OF LICENSE 

(i) The member in submitting listing information to the Board/Association hereby grants 
the Board/Association a non-exclusive and non-transferable, royalty-free license to use 
the listing information in such manner as determined by the Board/Association. 
(ii) The member also grants the Board/Association an exclusive license in copyright in 
the listing information for the purpose of permitting the Board/Association to commence 
litigation to prevent an infringement of the copyright in the Board's! Association's data
base compilation and listing compilation. 

3. PRIVACY AND CONFIDENTIALITY 

(a) The parties shall observe the requirements of the Persona/Information Protection 
and Electronic Documents Act and/or any successor legislation, any legislation of simi
lar effect and in accordance with any other applicable laws in the Province of 
____ or such other province as its business may be conducted. 
(b) The member acknowledges that he/she may have access to information that is con
fidential. 
(c) The member agrees to not disclose the confidential information to any third party and 
that it will not use any confidential information for any purpose other than for the perform
ance of its obligations under this Agreement. 
(d) The member agrees to use all reasonable efforts to protect all confidential informa
tion from unauthorized access, distribution, copying or use. 
(e) The member agrees to establish and maintain effective security procedures to pre
vent unauthorized access to the information. 
(f) The member shall promptly provide notice to the Board/Association about any acci
dental or unauthorized access to or disclosure of any information. 

4. REPRESENTATIONS AND WARRANTIES 

(a) The member represents and warrants that the Broker has consented to the member 
entering into this Agreement. 
{b) The member represents and warrants with respect to each Broker's listing or 
change to a Broker's listing submitted, the following: 

(i) that the member and the seller have assigned all of their rights in and to the Listing 
Content to the Broker; 
(ii) that the Listing Content for each Brokers' listing is an original work of authorship of 
the Broker and that no other person has any rights in or to any of the Listing Content 
for any Broker's Listing. 
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5. ACCESS BY SALESPERSON'S REPRESENTATIVES 

In the event that the member permits duly authorized employees or agents associated 
with his/her office to access the Board's/Association's database on the member's 
behalf and pursuant to the terms of this Agreement, the member agrees: 

(a) to accept full responsibility, and shall be liable to the Board/Association for the use 
of the database by such employee or agent; 
(b) to promptly terminate access to the Board's/Association's database by such 
employee or agent upon such employee or agent ceasing to be authorized as set out in 
the Agreement. 
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5. Third Party Independent Contractor Agreement 

Parties: 
Real Estate Board/Association ("Board") and Third Party Independent Contractor 
OR 
Listing Broker/Agent and Third Party Independent Contractor 

Purpose: 
This agreement is to be signed by a Board or a listing broker/agent that has retained 
the services of a third party, such as a photographer or virtual tour videographer to pro
vide content that will be displayed as part of the listing content. 

The intent of the agreement is to: 
(i) confirm the status of the content provider as an independent contractor; 
(ii) ensure the Board (or listing broker/agent) owns the content created by the 

independent contractor. 

The wording of this agreement characterizes the content as "work made in the course 
of employment", which affords the Board (or listing broker/agent) the greatest control. 
If, for any reason, that characterization is not possible, the independent contractor pro
vides a full assignment of rights. In the absence of a contract like this, Boards (or listing 
brokers/agents) may find themselves with some unfortunate unintended consequences, 
such as: 

(i) they may not own the content even though they have paid for it; 
(ii) the uses they can legally make of it may be limited; 
(iii) any further assignment (for example by a listing broker to a Board or by a 

Board to CREA for display on REALTOR.ca) may be invalid. 

Notes: 
This is a stand-alone agreement. However, it should be customized to reflect who the 
parties are, and any other contractual terms agreed upon. 

Schedule "A" can be used to set out the details of the content provided, and any specif
ic requirements. 
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THIRD PARTY INDEPENDENT CONTRACTOR AGREEMENT (5) 

BETWEEN: 

1. PURPOSE 

REAL ESTATE BOARD/ASSOCIATION 
(the "Board") 

and 

(Name of Company/Individual) 
(the "Independent Contractor") 

The Board engages the Independent Contractor to perform the work requested for the 
benefit of the Board as set out in this agreement. 

2. LICENSE 

(a) The Independent Contractor agrees to take, create and deliver images to the Board 
in accordance with the terms set out in Schedule "A". 

(b) The parties agree that images include, but are not limited to, photographs, graphics, 
video recordings, virtual tours, and any other images taken or created by the 
Independent Contract pursuant to the date of this Agreement, together with copies of 
such photographs or other images as saved in any medium, including the negatives of 
such photographs, any electronic files in which the photographs or other images are 
included, and any other computer code using any such photographs or other images, 
and any derivative works of such photographs or other images. 

3. OWNERSHIP 

(a) Independent Contractor acknowledges and agrees that all images created pursuant 
to this contract constitute "work made in the course of employment" as defined in the 
Copyright Act and are exclusively owned by the Board. 
(b) To the extent that the images cannot, in law, be "work made in the course of 
employment", the Independent Contractor agrees to irrevocably assign and transfer to 
the Board, all right, title and interest, including all copyrights and other intellectual 
property rights, whether now existing or hereafter acquired, in and to all images. 
(c) Independent Contractor agrees to cooperate, and take all action reasonably 
requested by the Board, including executing and delivering to the Board all documents 
reasonably requested by the Board, in connection with the assignment of the 
Independent Contractor's copyright rights and other rights to the Board. 
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4. REPRESENTATIONS AND WARRANTIES 

(a) Independent Contractor warrants that each image is an original work of art created 
by or owned exclusively by the Independent Contractor and that no other person or 
entity has any interest of any nature in or to any image or prior image. 

(b) Independent Contractor warrants that the Assignment to the Board does not violate 
or infringe upon the rights, including any copyright rights, of any person or entity. 

5. ASSIGNMENT 

Independent Contractor shall not assign this Agreement or any of its rights hereunder, 
nor shall the Independent Contractor sub-license any of its rights hereunder, without 
the prior written consent of the Board, and subject to such terms as the Board may rea
sonably request, including without limitation that any prospective assignee or sub
licensee enter into a new agreement with the Board. The Board may assign this 
Agreement or its right hereunder upon written notice to the Independent Contractor. 
This Agreement shall be binding upon and enure to the benefit of the parties and their 
permitted successors and assignees. 

6. PRIVACY 

The parties shall observe the requirements of the Persona/Information Protection and 
Electronic Documents Act and/or any successor legislation, any legislation of similar 
effect and in accordance with any other applicable laws in the Province of ___ _ 
or such other province as its business may be conducted. 

7. TERMINATION 

(a) The Board may terminate this Agreement at any time by giving 30 days written 
notice to the Independent Contractor. 

(b) Either party may terminate this Agreement immediately if the other party has 
breached any material provision of this Agreement. 

(c) Upon termination of this Agreement, the Independent Contractor agrees to immedi
ately deliver all images to the Board. 

8. INDEMNIFICATION 

The Independent Contractor agrees to indemnify the Board and its officers, directors, 
employees and agents from any and all claims, actions, causes of action, or liability of 
any kind, including all costs and legal fees, arising in any way from any claim that an 
image infringes the right of any third party. 
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9. SURVIVAL OF WARRANTIES AND REPRESENTATIONS 

All warranties and representations contained herein shall survive the termination of this 
contract. 

10. GOVERNING LAW 

This Agreement shall be governed by the laws in the Province of __ . 

SIGNED THIS ___ DAY OF ___________ , 200_. 

REAL ESTATE BOARD/ 
ASSOCIATION 

Print name: 

Signature: 

Schedule "A" 

INDEPENDENT CONTRACTOR 

Print name: 

Signature: 

Include the policy with regards to the creation and delivery of images. 
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6. MLS® System Service Provider Agreement- Intellectual 
Property License Language 

Parties: 
Real Estate Board/Association {"Board") and MLS® System Software/Hardware 
Supplier 

Purpose: 

TREB00008404 

The wording is intended to be included in the agreement between a Board and the 
company that develops and/or maintains its MLS® system or provides the hardware or 
software for its operation. Typically, listing content is provided to the company, through 
its computer systems. The content is reconfigured by the company's software and dis
played on the Board's MLS® system. It is critically important, in terms of intellectual 
property protection, that the contract confirm that: 

(i) the Board owns the MLS® database; 
(ii) the MLS® database is being maintained by the company on behalf of the 

Board; 
(iii) the Board owns all rights in the listing content; 
(iv) the Board owns all rights in the listing content as reconfigured by the 

company's software, as well as any derivative work. 

Without this protection: 

(i) the Board risks the company claiming ownership in the listing content as 
the configuration was created by the company's software; 

(ii) the Board's copyright claim in the database content may be 
compromised; 

(iii) any further assignments (for example to CREA for display on 
REALTOR.ca) may be invalid. 

Notes: 
These clauses are not stand-alone. Most MLS® service providers require their own 
contracts to be signed, and they cover all of the rights and obligations between the 
parties. These clauses should be incorporated directly into the contract or added as a 
schedule. Some company contracts actually provide that the company owns the 
copyright in the reconfigured works. Such clauses need to be removed from the con
tract, or at the very least, the schedule must contain a clause providing that the terms 
of the schedule supersede any conflicting clauses in the contract. 
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MLS® SYSTEM SERVICE PROVIDER AGREEMENT- SAMPLE INTELLECTUAL 
PROPERTY LICENSE LANGUAGE (6) 

Intellectual Property Rights 

1. The Developer acknowledges and agrees that: 

(a) MLS®, Multiple Listing Service®, REALTOR®, REALTORS® and associated marks 
and logos are trademarks owned by CREA and used under license by the 
Board/Association. Any use or display of these trade marks by the Developer must com
ply with CREA's Rules, Regulations and Policies; 
(b) during the continuation of the Agreement and thereafter, it will not challenge the valid
ity or ownership of the marks, nor claim any right to use or register any initials, word or 
design that is identical with or similar to the marks. 

2. The Developer acknowledges that the Board/Association owns all right, title and inter
est, including all copyrights, trademarks and other proprietary rights, in and to the 
Board's/Association's database including the database compilation, the listing compila
tion, and any other content provided by the Board/Association. 

3. The Developer agrees to assign and transfer and does hereby irrevocably assign and 
transfer to the Board/Association any and all right, title and interest including all copyright 
rights and other intellectual property rights, which the Developer may have or acquire in 
the content, and any and all modifications or derivative works made by the Developer to 
the content. 

4. The Developer acknowledges and agrees that this Agreement shall in no way be con
strued as granting or conveying to the Developer any rights in the Board's/Association's 
database, the database compilation, the listing compilation, or the content. To the extent 
that any derivative work is created by the Developer's reformatting, modification, commu
nication, use or display of the listing content and/or content, all rights in that derivative 
work or works shall automatically, upon creation, vest in and be owned by the 
Board/Association, and the Developer agrees to sign such confirmatory assignments as 
may be requested by the Board/Association from time to time so to transfer any and all 
such rights to the Board/Association. 

5. The Developer agrees that it will not challenge or take any action inconsistent with the 
Board's/Association's ownership rights. 
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7. Website Development Agreement 

Parties: 
Listing Broker/Salesperson and Website Developer 

Purpose: 
This agreement protects the listing broker and/or salesperson when hiring a third party 
to develop a website on their behalf. As valuable proprietary information (the listing 
content) is being provided to the third party, it is critical that the restrictions on use by 
the third party, and the ownership of the content, be clearly established. 

The sample agreement provides that: 

(i) the website developer will only use the listing content as provided in the 
agreement; 

(ii) the broker/salesperson is the owner of all of the content, including any 
reconfigured content; 

(iii) the website developer assigns all rights it may have in any aspect of the 
content; 

(iv) if a Board agrees to provide the content directly to the developer, it is 
acknowledged that the Board owns the content and that the terms of the 
contract are superseded by those of the Board contract. 

(v) A schedule "A" is attached to set out the website development details. 

Notes: 
This agreement provides the basic content use protection. The details of what services 
the website developer will provide, and the cost associated with those services, are 
terms that need to be added. The website developer may have its own contract. In that 
case, at the very least, the sections of this sample contract should be added as a 
schedule to that agreement. 
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WEBSITEDEVELOPMENTAGREEMENT(D 

BETWEEN: 

1. PURPOSE 

(Name of Individual/Company) 
(the "Member") 

and 

(Name of Company/Individual) 
(the "Developer") 

TREB00008404 

The Member engages the Developer to provide website development services for the 
benefit of the Member. 

2. LICENSE 

(a) The Member grants to the Developer a non-exclusive limited license to design and 
develop the Member's website as provided for in Schedule "A". 

(b) The parties agree that the Member shall choose a domain name for this website. 

(c) The Member agrees to provide the Developer with all Member Listings and Content 
("Content") within a reasonable time, in a manner prescribed by the Member. 

(d) The Developer agrees to only use the Content as provided in this Agreement and 
that it shall not copy, sell, license, rent, remarket, publish, distribute, disseminate or in 
any way commercialize the Content or any part thereof. 

(e) The Developer agrees that the website shall be accessible to the Member through
out the development process. 
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3. OWNERSHIP 

(a) The Developer acknowledges and agrees that all Content is a proprietary, original 
work of the Member, or licensed or assigned to the Member, and is protected under 
Canadian copyright and trademark laws. 
(b) The Developer acknowledges and agrees that all right, title, and interest in and to 
the Content and any portion of the Content, together with all modifications, 
enhancements, and derivative works of the Content, whether or not made by the 
Developer, are and shall remain with the Member. 

(c) The Developer acknowledges and agrees that this Agreement shall in no way be 
construed as granting or conveying to the Developer any rights in the Content. 

TREB00008404 

(d) The Developer agrees to assign and transfer and does hereby irrevocably assign 
and transfer to the Member any and all right, title, and interest including all copyright 
rights and other intellectual property rights, which the Developer may have or acquire in 
the Content, and any and all modifications or derivative works made by the Developer 
to the Content. 

(e) The Developer agrees that it will not challenge or take any action inconsistent with 
the Member's ownership rights. 

4. PROVISION OF CONTENT BY A REAL ESTATE BOARD/ASSOCIATION 

In the event a real estate Board/Association (a "Board") has agreed to provide Content 
to the Developer, the parties acknowledge that: 

1) all Content provided by the Board is owned exclusively by the Board; 

2) all parties will execute an Agreement with the Board in the form provided by the 
Board; 

3) the terms of this contract are superseded by those of the Board contract in respect 
of any conflict. 

5. REPRESENTATIONS AND WARRANTIES 

The Developer warrants that it is under no obligation or restriction that would in any 
way interfere or conflict with the work to be performed by the Developer under this 
Agreement. 
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6. ASSIGNMENT 

The Developer shall not assign this Agreement or any of its rights hereunder, nor shall 
the Developer sub-license any of its rights hereunder, without the prior written consent 
of the Member, and subject to such terms as the Member may reasonably request, 
including without limitation that any prospective assignee or sub-licensee enter into a 
new agreement with the Member. The Member may assign this Agreement or its right 
hereunder upon written notice to the Developer. This Agreement shall be binding upon 
and enure to the benefit of the parties and their permitted successors and assignees. 

7. PRIVACY AND CONFIDENTIALITY 

(a) The parties shall observe the requirements of the Persona/Information Protection 
and Electronic Documents Act and/or any successor legislation, any legislation of 
similar effect and in accordance with any other applicable laws in the Province of 
____ or such other province as its business may be conducted. 
(b) The Developer acknowledges that he/she may have access to information that is 
confidential. 
(c) The Developer agrees to not disclose the confidential information to any third party 
and that it will not use any confidential information for any purpose other than for the 
performance of its obligations under this Agreement. 
(d) The Developer agrees to use all reasonable efforts to protect all confidential informa
tion from unauthorized access, distribution, copying or use. 
(e) The Developer agrees to establish and maintain effective security procedures to 
prevent unauthorized access to the information. 
(f) The Developer shall promptly provide notice to the Member about any accidental or 
unauthorized access to or disclosure of any information. 

8. TRADEMARK RIGHTS 

(a) The Member grants to the Developer a limited, non-exclusive license to use its trade
marks solely for use on the website and exactly in the form as set out by the Member. 
(b) The Developer acknowledges that the MLS®, Multiple Listing Service®, REALTOR®, 
REALTORS® and associated marks and logos are trademarks owned by The Canadian 
Real Estate Association and used under license by the Member. 
(c) The Developer agrees that he/she has no right to use or display any of these trade
marks except as provided for in this Agreement and only in accordance with CREA's 
Rules, Regulations and Policies. 
(d) The Developer agrees that, during the continuation of the Agreement and thereafter, 
it will not challenge the validity or ownership of CREA's Marks, nor claim any right to 
use or register any initials, word or design that is identical with or similar to the Marks. 
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9. TERMINATION 

(a) The Member may terminate this Agreement at any time by giving 30 days written 
notice to the Developer. 
(b) Either party may terminate this Agreement immediately if the other party has 
breached any material provision of this Agreement. 

TREB00008404 

(c) Upon termination of this Agreement, the Developer agrees to immediately deliver to 
the Member, as prescribed by the Member, all materials and work product, including 
but not limited to all code, documentation, reports, images, text, artwork, etc. 

10. INDEMNIFICATION 

The Developer agrees to indemnify the Member and its officers, directors, employees 
and agents from any and all claims, actions, causes of action, or liability of any kind, 
including all costs and legal fees, arising in any way from any claim arising out of this con
tract. 

11. SURVIVAL OF WARRANTIES AND REPRESENTATIONS 

All warranties and representations contained herein shall survive the termination of this 
contract. 
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12. GOVERNING LAW 

This Agreement shall be governed by the laws in the Province of __ . 

SIGNED THIS ___ DAY OF ___________ , 200_. 

MEMBER DEVELOPER 

Print name: Print name: 

Signature: Signature: 

Schedule "A" 

Include the specifics for the design and development of the website. 
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~ Intellectual Property License 
language 

Parties: 
Real Estate Board/Association ("Board") and Volunteer 

Purpose: 
Often, Board volunteers such as directors, committee members and others will develop 
materials on behalf of the Board, which are subject to intellectual property rights. 
Brochures, communication pieces and manuals are a few examples. This agreement 
acts as an assignment of all intellectual property rights those volunteers may acquire 
during the course of that work for the Board. 

Notes: 
This is not a stand-alone agreement. These intellectual property assignment clauses 
should be incorporated into the contract that will contain terms and conditions unique to 
the situation. 
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1. OWNERSHIP 

(a) Volunteer acknowledges that during the course of the assignment, Volunteer may 
be engaged in activities sponsored by the Board/Association, whereby original works of 
authorship, or other intellectual property may be created, and that the 
Board/Association desires to retain all intellectual property rights in all projects in which 
Volunteer is engaged. 
(b) Volunteer agrees to assign and transfer, and hereby irrevocably assigns and trans
fers to the Board/Association, all of the Volunteer's right, title and interest, including all 
copyrights and other intellectual property rights, whether now existing or hereafter 
acquired, in and to all materials. 
(c) Volunteer agrees to cooperate, and take all action reasonably requested by the 
Board/Association, including executing and delivering to the Board/Association all doc
uments reasonably requested by the Board/Association, in connection with the assign
ment of the Volunteer's copyright rights and other rights to the Board/Association. 
(d) Volunteer agrees that it will not challenge or take any action inconsistent with the 
Board's/Association's ownership rights. 

2. ASSIGNMENT 

The Volunteer shall not assign this Agreement or any of its rights hereunder, nor shall 
the Volunteer sub-license any of its rights hereunder, without the prior written consent 
of the Board/Association, and subject to such terms as the Board/Association may rea
sonably request, including without limitation that any prospective assignee or sub
licensee enter into a new agreement with the Board/Association. The 
Board/Association may assign this Agreement or its right hereunder upon written notice 
to the Volunteer. This Agreement shall be binding upon and enure to the benefit of the 
parties and their permitted successors and assignees. 
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9 CREA/Board Content Upload Agreement 

Parties: 
Real Estate Board/Association ("Board") and CREA 

Purpose: 
Valuable listing content is transferred every day from Boards to CREA, for display on 
the various CREA websites, including REALTOR.ca. When content is being transferred 
to any third party, there is inevitably a loss of control. It is therefore essential to take 
prudent business steps to ensure that content is protected from any unauthorized uses. 

Any transfer of data to third parties should only be done in the context of a written con
tract. That same rationale applies whether the third party is an outside contractor or 
another member of organized real estate - including CREA. 

The purpose of this agreement is to protect the interests of the Board in the content 
itself, and ensure that it controls the uses being made of it by CREA. At the same time, 
the agreement confirms CREA's ability to operate its various websites. 

In essence, the agreement confirms that: 

(i) The Board (and/or brokers, as the case may be) is acknowledged to be the 
owner of all rights in the content being uploaded. CREA is licensed only to use the 
data for the purposes set out in the agreement, and for no other purposes. 

(ii)The permitted uses by CREA involve the population of the CREA websites and 
the display of the content on those sites, in the manner it is currently being dis
played. Examples of the types of current uses are set out in schedule "A". 

(iii) The Board provides the content on a strictly "as-is" basis, has no obligation to 
update or maintain the content, and can cease providing content whenever it wish
es. 

(iv) CREA controls the functionality of the CREA websites and assumes full respon
sibility for their maintenance. 

(v) The Board grants CREA a license permitting CREA to commence litigation 
against third parties who attempt to make unauthorized use of the CREA websites 
and/or the content. 

Notes: 
While the execution of this agreement is not mandatory, it is strongly encouraged as it 
protects all levels of organized real estate - the REALTORS®, the Boards and CREA. 
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CREA/BOARD CONTENT UPLOAD AGREEMENT (9) 

BETWEEN: 

THE CANADIAN REAL ESTATE ASSOCIATION I L'ASSOCIATION 
CANADIENNE DE L'IMMEUBLE, 

TREB00008404 

(Hereinafter referred to as "CREA") 

AND: __________________________ REAL ESTATE BOARD 

(Hereinafter referred to as the "Board") 
Background 

(i) The relationship between the parties is governed by the "Three-Way Membership 
Agreement" dated August 1 , 197 4. The Board and its respective members are all mem
bers of CREA and must adhere to CREA's charter, by-laws, rules, regulations, code of 
ethics and policies, and CREA has agreed to respect the Rules, policies and by-laws of 
the Board. 

(ii) The Board owns and operates databases containing real property and membership 
roster information (the "Databases"). Firms, Brokers, the Board and/or others populate 
the Databases with information. 

(iii) CREA owns and operates the websites REALTOR.ca and ICX.CA which display 
property listing information available to the public, and the Intranet site REALTOR Link® 
located at realtorlink.ca, which is accessible only by members of CREA and by designat
ed affiliate members and guests (the "CREA Websites"). 

(iv) The Board operates certain software that resides on certain of the Board's computer 
data servers which permits the electronic transfer of the information in the Databases to 
the CREA Websites on a regular basis. 

(v) The Board uploads property and Member listing data and related information and data 
from the Databases to the REALTOR.ca and ICX.CA websites, and uploads member, 
staff and affiliate roster data and other information to the REALTOR Link® Intranet site 
and the IXN data-fields of REALTOR.ca and ICX.CA (collectively, the uploaded informa
tion and data is referred to as the "Content"). 

(vi) This Agreement is intended, in part, to set out the requirements for the orderly and 
competitive use of the property and Member listing data and related information and data 
in a manner which promotes the best interests of CREA, Board Members, the Board and 
the public. 
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Now therefore, in consideration of the mutual undertakings contained in this agreement, 
the parties agree and undertake as follows: 

1. GRANT OF LICENSE AND RESTRICTIONS 

(i) The Board hereby grants CREA a non-exclusive and non-transferable, royalty-free 
licence to use the Content which may include Member Access Codes, to do the 
following: 

(a) display the Content to the public in the manner in which it currently displays the 
Content on the CREA Websites; 

(b) populate the IXN data-fields of the CREA Website, as approved by the Board, and 
display that Content to REAL TORS® in the manner in which it currently displays the 
Content on the CREA Websites; and 

(c) display Member roster data on the realtorlink.ca site in the manner in which it cur
rently displays such data on that site. For the purposes of this Agreement, the realtor
link.ca site is a password protected Intranet site located at http://www.realtorlink.ca, 
which may be accessed by REAL TORS®, real estate board staff and affiliate mem
bers of Boards/Associations. 

(ii) The Board hereby grants CREA an exclusive license in the copyright in the Content 
for use and reproduction in the CREA Websites only, in the manner set forth in subsec
tions 2(i), for the sole purpose of permitting CREA to commence litigation to prevent an 
infringement of the copyright in the CREA Websites, and for no other purpose. All rights 
not expressly granted are hereby reserved including, without limitation, the right of the 
Board to publish the data on any other websites or in any other media and to commence 
any other litigation or proceedings. 

For greater clarity, examples of the current form in which CREA displays the contents on 
the CREA Websites and the Member roster data on the realtorlink.ca site are set forth in 
Schedule "A" attached hereto. For the purposes of this Agreement, the following terms 
have the following meanings: "Member" means all types of members of the Board and/or 
CREA as defined in the By-laws of the Board and who the Board has authorized in writ
ing to have access to the Databases; and "Member Access Codes" means a Member's 
unique access code, which upon verification by the applicable Database(s) will allow the 
remote client side to access the Contents; and "Registrant" means a person admitted to, 
and continuing in, membership in the Real Estate Council of Ontario as a Broker. 

(iii) In addition to the current uses set out in this section, CREA may from time to time 
develop policies involving the use of the Content by CREA members or third parties. No 
such policies shall be considered a breach of this agreement provided that the Board at 
all times reserves the right to opt out of any such policies in which case CREA shall 
immediately refrain from using or reproducing the Content for that particular purpose. 

(iv) Any use of the Content by CREA other than for the specific uses outlined in Sections 
1 and 2 is strictly prohibited, and the parties agree such unauthorized use shall constiute 
fundamental and material breach of this Agreement. 
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2. DELIVERY OF CONTENT 

The Board acknowledges and agrees that: 

(i) In providing Content to the CREA Websites, it has met the requirements of the 
Personal Information Protection and Electronic Documents Act (PIPEDA) of Canada 
and/or any successor legislation, any legislation of similar effect and in accordance with 
any other applicable laws in the Province of _____ _ 

(ii) The Content provided by the Board shall contain at least the minimum information 
required by CREA policies, as set forth in Exhibit "B" attached hereto and may, at the 
Board's option, also contain additional information as set out in CREA's data load speci
fications. CREA agrees to provide 30 days prior, written notice to the Board for any 
changes made to such data load specifications. 

(iii) CREA shall provide the Board with all information and materials reasonably required 
by the Board for use in diagnosing and correcting any Content delivery problems report
ed by CREA to the Board. 

3. DISPLAY OF CONTENT AND OPERATION OF CREA WEBSITES 

The parties acknowledge and agree that: 

(i) CREA does not, and shall not, collect, retain or disclose the Content, in whole or in 
part, except as expressly provided in this Agreement. CREA shall, with regard to any per
sonal information of individuals that forms part of the Content, observe the requirements 
of the Persona/Information Protection and Electronic Documents Act (Canada) and any 
successor legislation and any legislation of similar effect and in accordance with any 
other applicable Laws in the Province of and shall indemnify, defend and hold 
the Board harmless from any and all liability in connection with CREA's failure to do so; 

(ii) All maintenance and support of the CREA Websites shall be the sole responsibility of 
CREA; 

(iii) The Content is provided by the Board on an "as-is" basis and the Board makes no 
covenants, warranties or representations in connection with the Contents or the delivery 
thereof and MAKES NO WARRANTIES, CONDITIONS OR REPRESENTATIONS, 
EXPRESSED OR IMPLIED, IN FACT OR IN LAW, INCLUDING ANY WARRANTY OF 
MERCHANTABILITY, NON-INFRINGEMENT, OWNERSHIP, ACCURACY OR FITNESS 
FOR A PARTICULAR PURPOSE, AND THE BOARD DISCLAIMS ANY RESPONSIBILI
TY REGARDING THE INTERFACE, DATABASE, OR THE DATA OR THEIR SUITABILI
TY FOR CREA'S OR MEMBERS' PURPOSES; 

(iv) CREA shall have control over the composition, functionality and "look and feel" of the 
CREA Websites and shall operate them in accordance with the policies of CREA, as 
amended from time to time; 
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(v) The Board assumes no obligation to update, upgrade or maintain the Content; 

(vi) Subject to the terms and conditions of this Agreement, CREA may, in its sole discre
tion, modify any of the CREA Websites or any functionality associated with them, and no 
such modification shall be deemed to be a breach of this agreement; 

(vii) The Board currently devotes a limited amount of network and system resources to 
the provision of the Content to CREA. The Board may cease to provide such Content 
and/or may cease to devote such system and/or network resources to CREA, in whole 
or in part, at any time at the Board's sole and unfettered discretion and shall not be liable 
to CREA for any damages, costs or expenses it may suffer as a result. Delivery of the 
Content is subject to force majeure. 

4. OWNERSHIP 

(i) CREA owns all right, title and interest in and to the CREA Websites including the 
databases and the compilation residing on the CREA Websites, and including all 
copyrights and other intellectual property rights. 

(ii) The Board or Brokers owns all right, title and interest in and to the Content and its 
MLS® system including the databases and the compilation residing on its MLS® system 
and including all copyrights and other intellectual property rights and the Parties acknowl
edge and agree that all rights in and to the Content are being licensed to CREA for the 
sole purpose set out in Section 1 (ii) above. 

(iii) All rights not expressly granted by the Board are hereby reserved. 

5. CONFIDENTIALITY 

Both parties agree to maintain the confidentiality of the Proprietary Information of the 
other (as defined below) and not to use it except as permitted pursuant to this 
Agreement. Proprietary Information includes the members' personal information, the 
member passwords or access codes for REALTOR Link®, any business, operational or 
technical information provided by either party to the other that is marked or otherwise 
identified as confidential or proprietary, or any business, operational or technical informa
tion of either party that the other knows or reasonably should know is confidential. These 
confidentiality obligations shall not apply to any Proprietary Information that (i) is or 
becomes a part of the public domain through no act or omission by CREA, (ii) is 
independently developed by employees of the receiving party without use or reference to 
the Proprietary Information, (iii) is disclosed to the receiving party by a third party that, to 
the receiving party's knowledge, was not bound by a confidentiality obligation or other 
prohibitive contractual obligation to the disclosing party, or (iv) is demanded by a lawful 
order from any court or any body empowered to issue such an order. Each party agrees 
to notify the other promptly of the receipt of any such order, and to provide the other party 
with a copy of such order. 
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6. Term And Termination 

(i) This Agreement shall continue in force until December 31, 20_. Thereafter this 
Agreement shall automatically renew for additional one-year periods unless either party 
gives 60 days written notice of non-renewal to the other party; 

(ii) Notwithstanding Section 6(i) above, the Board may terminate this Agreement without 
reason immediately at any time on written notice to CREA. CREA may terminate this 
Agreement without reason at any time after giving sixty (60) days prior notice to the 
Board; and 

(iii) Upon termination of the Agreement, CREA's right to use the Content shall immediate
ly expire and CREA shall phase out all use of the Content within thirty (30) days of the 
termination date. 

7. MISCELLANEOUS 

(i) This Agreement may not be assigned, in whole or in part, by either party without the 
written consent of the other, which consent will not be unreasonably withheld. 

(ii) It is expressly understood that the parties are acting as independent contractors 
hereunder and that neither party shall have any authority pursuant to this Agreement to 
bind, commit, or otherwise obligate the other party in any manner whatsoever. 

(iii) All notices, requests, approvals, consents and other communications required or 
permitted under this Agreement shall be in writing, and delivered by courier or by fax. 

(iv) This Agreement shall be governed by and interpreted in accordance with the laws of 
the Province of and the applicable federal laws of Canada. 

8. LIMITATION OF LIABILITY 

(i) To the extent permitted by applicable law, in no event shall the Board, its officers, 
directors, employees, agents or contractors be liable for any direct, indirect, special, 
incidental, exemplary, consequential or punitive damages, including but not limited to 
those for business interruption, loss of profits, goodwill, use, data or other intangible 
losses (even if the other part has been notified of the possibility of such damage), 
arising out of, or resulting from, (A) the use of or the inability to use the Content or 
services, (B) unauthorized access to or alteration of the Content, (C) any losses or 
expenses resulting from any information or data supplied in connection with this 
Agreement, or (D) any other matter relating to the Content or services. 
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To the extent permitted by applicable law, in no event shall the CREA, its officers, direc
tors, employees, agents or contractors be liable for any direct, indirect, special, inciden
tal, exemplary, consequential or punitive damages, including but not limited to those for 
business interruption, loss of profits, goodwill, use, data or other intangible losses (even 
if the other part has been notified of the possibility of such damage), arising out of, or 
resulting from, (A) the use of or the inability to use the CREA Websites, (B) unauthorized 
access to or alteration of the CREA Websites. 

THE CANADIAN REAL ESTATE ASSOCIATION 

Per: 

Title:-------------------------

REAL ESTATE BOARD 

Per: 

Title: -------------------------
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SCHEDULE A 

Applications 

CREA Public Applications: Technology supported applications available to the public 
over the Internet. Listing, property, REAL TOR® and Broker data are used to market 
properties for sale, identify listing and buyer agents and to promote REAL TOR® and 
MLS® branded services. 

Application: CREA.ca 
Functions:View news and events about organised real estate and CREA; 

View promotional material about REALTORS® and MLS® branded servic
es; 
Link to Board and Association web sites. 

Application: ICX.CA 
Functions: Search for and display REALTOR®; 

Search for and display Broker Offices; 
Search for and display commercial properties for sale or lease; 
Link to other public sites, including Board, REALTOR®, Broker, stakehold
er and third party web sites. 

Application: REALTOR.ca 
Functions: Search for and display REALTOR®; 

Search for and display Broker Offices; 
Search for and display Open Houses; 
Search for and display residential properties for sale or rent; 
Link to other public sites, including Board, REALTOR®, Broker, 
stakeholder and third party web sites. 
View promotional material about REAL TORS® and MLS® branded 
services; 
View helpful information about the real estate transaction; 
Download and view REALTOR® commercials; 
Link to other public sites, including third party, Board, REALTOR®, and 
Broker web sites. 
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CREA Member Applications: Technology supported applications available to mem
bers, temporary guests, organised real estate staff and affiliate organisation members 
and staff. The applications are available to authenticated visitors over the Internet. 
Listing, property, REALTOR®, Broker and staff data are used to support listing, permis
sion and member management and identification functions. 

Application: Change Request System (CRS) 
Functions: Post, view and maintain issues, problems, questions and change 

requests; 
Set preferences for receiving alert e-mail depending on the activity 
against and the status of tasks; 
Search and report on the status of sets of tasks by various criteria includ
ing individuals; 
Search and report on sets of activities performed against sets of tasks. 

Application: Communications and Mailing List Management 
Functions: Maintain sets of e-mail addresses for various communications objectives; 

Send out e-mail communications; 
View reports on the success rate of e-mail communications. 

Application: CREAstats and MLS® Statistics Reports 
Functions: View statistics, and economic forecasts and opinions about trends in 

housing sales and prices. 

Application: Discussion Groups 
Functions: Post, view and search commentary about various topics of interest to par

ticipants and stakeholders of organised real estate; 
Set preferences for receiving alert e-mails from various discussion groups 
to which postings have been made. 

Application: Election Credentials Submission 
Functions: View member data populated forms for submission of election credentials; 

Edit and submit election credentials; 
Receive reports on the status of election credentials submission by avail
able position and by candidate. 

Application: Event Registration 
Functions: View member data populated forms for registration for various events 

sponsored by Boards, Associations and Affiliate organisations; 
Edit and submit registration information; 
Pay the registration fees by credit or debit card. 
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Application: ICX Console 
Functions: Post, view, search and maintain data about non-"MLS®" commercial prop

erties for sale or lease; 
Post, view, search and maintain data about commercial Wants and man
dates; 
View news articles of interest to Commercial REAL TORS®; 
Link to various CREA, Board, Association, stakeholder and third party 
websites and applications. 

Application: IXN® 
Functions: Search for and display REALTOR®; 

Search for and display Broker Offices; 
Search for and display Open Houses; 
Search for and display residential and commercial properties for sale or 
rent and lease; 
Link to other public sites, including Board, REALTOR®, Broker, stakehold
er and third party web sites. 

Application: Listing Statistics 
Functions: View statistics concerning the number of times particular property listings 

are viewed and e-mail are sent from CREA, Board, Association and 
stakeholder websites; 
View rolled up summaries of the statistics at various levels for example: 
broker office, Province, Franchisor. 

Application: Listing Management 
Functions: Post, view, search and maintain various data about the listing, 

REALTOR®, Broker Office and property that are not provided or will later 
be provided in the upload. Examples are REALTOR® photograph, Broker 
Office logo, indicator to feed listing data to another website. 

Application: Member Management System (MMS) 
Functions: Post, view, search and maintain various data about REALTORS®, Broker 

Offices, Boards, Associations, Franchisors, Stakeholders, Affiliates, 
Suppliers, and other third parties of interest to organised real estate. 

Application: Online Education (Operated by OREA) 
Functions: Register for and take courses of interest or required to maintain real 

estate license; 
View reports on individual and collective status of courses taken, marks, 
pass rates and other information of interest. 

46 

TRE800008404/48 



PUBLIC 297
TREB00008404 

DATA PROTECTION TOOLKIT 

Application: Permissions Management Console 
Functions: Post and view opt-in and opt-out permissions for various CREA 

technologies supported. The permissions control the availability and use 
of data provided by REALTORS®, Boards, Associations, Franchisors and 
large multi-office brokerages. 

Application: REALTOR Link® 
Functions: Post, view, search and maintain information, articles, documents, surveys 

and calendars; 
Link to various CREA, Board, Association, stakeholder and third party 
public and private web sites; 
Link to various CREA, Board, Association, stakeholder and third party 
applications. 

Application: WEBforms™ (Operated by FREB) 
Functions: View, complete, publish and manage legal forms required for the real 

estate transaction; 
View and maintain data about other resources required for completion of 
the real estate transaction. 

CREA Page Framing Applications: Applications for which pages of data are produced 
by CREA technology for the purposes of being framed by member, Board, Association, 
stakeholder and third party websites. Access to the pages and their data is controlled 
by technology subsequent to an approval and an opt-in, opt-out process. 

Applications and data set: 

REALTOR® Linkback- REALTOR® listed properties; 

Broker Office Linkback - Broker Office listed properties; 

CREA VOW Framer - all properties of member Broker's Board on REAL TOR.ca or 
ICX.CA, except those of opted-out Boards, Brokers or vendors; plus those of opted
in Boards; 

CREA IDX Framer - all properties of participating Brokers, except those of opted
out Boards and vendors; 

Deep Link Framer- all properties on REALTOR.ca or ICX.CA, except those of 
opted-out Boards, Brokers or vendors; 

·Franchisor Framer- all properties of franchisee Brokers, except opt-out vendors; 

Third Party Framer- all properties relevant to third party application, except those 
of opted-out Boards, Brokers or vendors. 
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CREA Data Sharing Applications: Applications for which extracts of certain data sets 
are provided by CREA technology for use by approved stakeholders and third parties. 
The data extracts are provided by technology subsequent to an approval and an opt-in, 
opt-out process. 

Applications and data sets: 
Alberta First- listing REALTOR®, Broker Office and property data for display to 
the public on this website sponsored by the Alberta Provincial Government; 

CREA Image Servers - copies of REAL TOR® photographs, Broker Office Logos 
and listed property pictures; 

Franchisor Franchisee management - REALTOR® and Broker Office data includ
ing CREA ID for appropriate franchisees; 

Ontario Investment Services (OIS) - listing REALTOR®, Broker Office and proper
ty data for display to the public on this website sponsored by the Ontario Provincial 
Government; 

OREA Member Management - REALTOR® and Broker Office data for populating 
membership system of the Ontario Real Estate Association. CCC membership ros
ter of Ontario members; 

WorldProperties.com- REALTOR®, Broker Office and listed property data to sup
port a roster of REALTORS® interested in trans-national referral and additional 
exposure of properties on this website. 

CREA Web Services Applications: Applications for which real time extracts of certain 
sets of data are provided by CREA technology for use by approved stakeholders and 
third parties. The data extracts are provided by technology subsequent to an approval 
and an opt-in, opt-out process. 

Applications and data sets: 
National Authentication (NAF) - verifies member in good standing and provides 
some relevant membership information; 

Get Member- all or specific sets of data about the REALTOR®; 

Get Organisation - all or specific sets of data about the Broker Firm, Board or 
Association; 

Get Property - all or specific sets of data about the listed property. 
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CREA Surveys and Ad Hoc Requests: 

CREA Surveys: Periodically, CREA conducts surveys of the membership to guide 
the development of products and services and to poll the membership on particular 
issues. The surveys are conducted using information provided by the Boards and 
Associations. E-mail address is an example. 

Information Requests: Occasionally, CREA receives requests for information from 
REALTORS®, member Boards/Associations and from third parties concerning 
membership and listing statistics. These requests may be accepted, subject to 
privacy and confidentiality restrictions. Number of active members, number of active 
listings are examples. 

Requests concerning specific information about specific members: 
Occasionally, CREA receives requests for information about specific members from 
member organizations. CREA provides answers in accordance with legislation and 
to the extent that the data is in the upload. The number of active listings, for a 
particular member and their composition is an example. 
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SCHEDULE B 

Minimum or Mandatory Fields 

The following fields are currently deemed "mandatory" in order to support the current 
functionality of the applications described in Schedule A. 

REALTOR® Data: 
Individual Identification 
Board Identification 
Broker Office Identification 
MLS® system login information 
E-mail Address 
Full Name 
Individual CREA ID 
Individual Type 
Membership Type 
Membership Status 

Broker Office or Organisation Data: 
Organisation Identification 
Board Identification 
Name 
Address 
Address City 
Address Postal Code 
Address Country 
E-Mail Address 
Organisation CREA ID 
Organisation Type 

Listing and Property Data: 
Board Identification 
Listing Identification 
Geographical Location Information 
Real Estate Type 
Listing REALTOR® and Broker Information 
Address 
Address City 
Address Postal Code 
Address Country 
Price, Rent or Lease Amount 
Listing Status and Effective Date 
Transaction Information 
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(10) Member Access and License Agreement 

Parties: 
Real Estate Board/Association ("Board") and Listing Broker/Salesperson 

Purpose: 
This agreement is one of a "trilogy" of agreements, all of which deal with a Board 
uploading listing content to another website on behalf of a broker/salesperson. 

TREB00008404 

The different agreements reflect the different ways the content may be uploaded - i.e. 
by the member directly to his or her own site, by a third party technology provider on 
behalf of the member to the member's own site, or by a third party technology provider 
to a site owned and operated by someone other than the member. 

The Member Access and License Agreement is to be used in the first circumstance, i.e. 
where a broker/salesperson wants to access his or her own listing information from the 
Board's MLS® database for the purpose of populating his or her own website. In this 
scenario, the individual member is the only person who will be accessing the informa
tion and any other company on behalf of the broker/salesperson is not accessing the 
data. This would apply, for example, to a broker/salesperson who owns and operates 
his or her own website, and also owns the software necessary to effect the transfer, so 
that all content on that website is uploaded or downloaded by the individual member, or 
by his or her staff. In this scenario, no third party technology provider exists. This 
would likely be a very rare situation. 

As listing content is being transferred from the Board to the broker or salesperson, this 
agreement is intended to ensure that the Board protects its intellectual property rights 
in the listing content. In essence, this agreement states that the Board owns all rights 
in the database (including the database compilation and listing compilation), and grants 
the broker/salesperson a license to download his or her listings (and no others) and to 
display them on his/her website, subject to the restrictions in the agreement. In the 
absence of an agreement like this, the Board risks losing control of its MLS® data. 

Boards are not required to upload or permit downloads of their listing content. It 
is perfectly acceptable for a Board to adopt a policy that says it will not make member 
listings available for those purposes either to REAL TORS® or to third parties. Of 
course, from a competition perspective, such a policy must be made independently by 
the Board and applied uniformly, without regard to pricing policies of REALTORS® or 
third parties. 

Notes: 
This is a stand-alone agreement and can be customized to reflect the actual terms of 
use negotiated between the parties. 
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MEMBER ACCESS AND LICENSE AGREEMENT (10) 

BETWEEN: 

--------REAL ESTATE BOARD 

(the "Board") 

AND 

(the "Member") 

WHEREAS, the Board owns a computerized database of real estate listings (the 
"Board's Database") which is operated under the MLS® and Multiple Listing Service® 
certification marks owned by the Canadian Real Estate Association ("CREA") and used 
under license by the Board; 

AND WHEREAS, the Board's Database constitutes a compilation of real estate listings 
within a specific geographic area (the "Database Compilation"), all rights in which are 
owned by the Board; 

AND WHEREAS, each listing constitutes a compilation of text, photographs, images, 
and other geographic and property information (collectively, the "Content"); 

AND WHEREAS, all rights in the compilation of Content for each listing are also owned 
by the Board (the "Listing Compilation"); 

AND WHEREAS, the Content for each real estate listing is input by a Member using a 
copyright-protected and proprietary Data Input Form created by the Board, and pur
suant to a User Authorization Agreement with the Board; 

AND WHEREAS, all rights in the coding used to organize the Content, and in the 
encoded Content for each listing, are owned or controlled by the Board; 

AND WHEREAS, the Member wishes to access the Board's Database, for the purpose 
of downloading the Member's listings in electronic form, for the specific purpose set out 
below; 
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NOW THEREFORE, in consideration of the following terms and conditions, the ade
quacy and sufficiency of which are hereby acknowledged, the parties agree and under
take as follows: 

I. ACCESS. LICENSE AND RESTRICTIONS 

Access and License 

(a) Provided that the Member complies with the terms and conditions of this 
Agreement, the Board hereby: 

(i) agrees to permit the Member to access the Board's Database for the 
purpose of downloading that Member's real estate listings, that is, the 
Listing Compilations including the Content, as such listings may exist 
during the term of this Agreement (collectively, the "Member Listings"), 
and 

(ii) grants to the Member a non-exclusive, non-transferable license to 
download the Member Listings, and to reproduce, reformat, modify, 
use, communicate and display the Member Listings on the Member's 
website located at <www. .com>, and for no other purpose (the 
"License"). 

(b) The Member will provide a technical contact (either the Member or 
another person in the Member's employment) who will be responsible for down 
loading, importing, decrypting, decompressing, interpreting and rendering the 
Content for use on the Member's website. If the technical contact is not the 
Member, then the Member shall ensure that the technical contact agrees in 
writing to be bound by the terms and conditions of this Agreement regarding the 
use, protection and ownership of the Member Listings, and the Member shall 
promptly provide a copy of said agreement to the Board upon request. 

{c) The Member will pay the Board a setup fee of[$ ] plus GST. This charge 
includes a limited amount of basic technical support by e-mail. Additional 
support is available at a cost of [$ ] plus GST per hour and this cost will be 
levied, in the sole discretion of the Board, when the support required exceeds 
the basic level. 

{d) The Member acknowledges that the Board reserves the right to establish a 
reasonable monthly charge for providing the Member with access to the Board's 
Database. The Member will have the option of accepting the monthly charge or 
discontinuing use of this service. 
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Restrictions 

(e) The Member is specifically prohibited from doing any of the following: 

(i) using the Member Listings for any purpose other than as set out in 
this License, including without limitation seeking to sell, license, 
rent, remarket or commercialize the Member Listings; 

(ii) allowing or assisting a third party to access the Board's Database, 
or transferring any or all of the Member Listings to a third party 
other than as specifically permitted by this Agreement or 
authorized in writing by the Board; and 

(iii) sharing or disclosing any access codes or passwords provided by 
the Board for the purposes of this License. 

(f) Nothing in this Agreement precludes a Member from using his or her own 
factual information, documents, images or photographs not obtained from the 
Board's Database for any purpose, including participation in a third party listing 
or advertising service. 

II. PRIVACY 

(a) All Content is personal information within the meaning of the applicable 
privacy legislation and is therefore considered confidential information. 

(b) The Member will not collect, use or disclose the Content in any manner not 
expressly permitted by this Agreement. 

(c) The Member has implemented appropriate security measures to protect the 
Content. 

(d) "Appropriate security measures" means technical, physical and procedural 
controls to protect personal information against destruction, loss, alteration, 
unauthorized disclosure to third parties or unauthorized access by employees or 
contractors employed by the Member, whether by accident or otherwise, 
especially where such personal information is transmitted over electronic net
works under the control of or as authorized by the Member. 

(e) The Member shall promptly provide written notice to the Board about: 

(i) any request for the disclosure of the Member Listings or Content, 
including requests by law enforcement authorities, without responding 
to the request unless required by law or judicial order; and 

(ii) any accidental or unauthorized access to, or disclosure of, the 
Member Listings or Content. 
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(f) The Member will promptly address and fully co-operate with all enquiries from 
the Board with respect to Licensee's use of the Member Listings and Content. 

(g) The Member will treat the Member Listings and Content at all times as 
confidential information and will bind its employees and agents in writing to the 
same terms as set out in this Agreement. 

(h) The Member will promptly return to the Board or destroy all Content which is 
no longer necessary to fulfill the purpose for which it was made available, unless 
otherwise instructed by the Board or required by law. 

Ill. TERM 

(a) This Agreement will take effect upon execution by both parties and will 
remain in full force and effect for a period of one (1) year, and shall renew 
automatically for further terms of one (1) year each, unless this Agreement is 
terminated as provided for herein, or unless the Member ceases to be a Member 
of the Board, in which case this Agreement shall terminate automatically. 

IV. AVAILABILITY 

(a) The Board will permit the Member to access the Board's Database based on 
the technical procedure set out in Schedule "A" hereto. 

(b) The Board will make reasonable efforts to provide the Member with access 
to the Board's Database at all times that the Board's Database is in operation, 
except for those times required for normal and adequate maintenance of 
computer hardware and software or to address any security concerns. In no 
circumstances shall the Board be responsible or liable for any interruption in the 
provision of computer access to the Member, even if the interruption occurred as 
a result of the Board's own negligence. 

(c) The Member acknowledges and agrees that the Board may at any time 
modify or change the software and/or hardware and/or the formatting, structure 
and organization of the Content employed by the Board, and that such changes 
may affect the Member's access to the Board's Database. In no circumstances 
shall the Board be responsible or liable as a result of any non-compatibility, and 
all costs associated with the redesign or modification to the Member's software 
to ensure compatibility shall be borne solely by the Member. The Board will 
make reasonable efforts to provide the Member with advance notice of any 
change or modification in the operation of the Board's Database that might affect 
the Member's access to the Board's Database. 
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(d) In the event that the Board believes, in its sole discretion, that the Member 
has breached any term or condition of this Agreement, the Board may, in addi
tion to any other rights it may have, immediately suspend Member's access to 
the Board's Database until the breach has been remedied. 

V. TERMINATION 

(a) This Agreement may be terminated: 

TREB00008404 

(i) At any time by either party, without cause, on 30 days written notice to 
the other; 

(ii) Immediately by the Board if the Board, in its sole discretion, 
determines that the Member or the Member's technical contact has 
used, transferred or disclosed the Member Listings or Content or has 
accessed the Board's Database in a manner which breaches this 
Agreement; or 

(iii) Immediately by either party if the other has breached any other 
material provision of this Agreement. 

VI. OBLIGATIONS ON TERMINATION 

(a) Upon termination of this Agreement for any reason, the Member agrees as 
follows: 

(i) the Member shall have no right to download the Member Listings, and 
shall immediately cease doing so; and 

(ii) the Member shall immediately cease any unauthorized or improper 
use, reproduction or distribution of the Member Listings in the 
Member's possession, power or control, and shall destroy any and all 
unauthorized copies thereof. 

VII. INTELLECTUAL PROPERTY RIGHTS 

(a) The Member acknowledges that the Board owns all right, title and interest, 
including all copyrights, trade marks and other proprietary rights, in and to the 
Board's Database including the Database Compilation, the Listing Compilation, 
and the Member Listings including the Content provided by the Board. The 
Board acknowledges that the Member owns all right, title and interest in each 
listing contract; 

(b) The Member shall comply with, observe, and be bound by all restrictions, 
copyright notices or other limitations on access to the Board's Database and use 
of the Member Listings, as may be adopted by the Board from time to time; and 
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(c) The Member acknowledges that MLS®, Multiple Listing Service®, 
REAL TOR®, and associated marks and logos are trademarks owned by CREA 
and used under license by the Board. Any use or display of these trademarks by 
the Member must comply -with CREA's Rules, Regulations and Policies. 

VIII. LIMITATION OF LIABILITY AND INDEMNITY 

(a) The License is granted on a strictly "as is" basis in all respects. Access to 
the Board's Database and Content is solely at the risk of the Member, including 
without limitation the risk that the Content is inaccurate and/or incomplete, or 
that the Content and the transmission thereof are corrupted or contain viruses, 
bugs or other defects. · 

(b) The Board makes no warranties, promises, conditions or representations of 
any kind, and specifically disclaims any and all warranties and conditions 
(including those of merchantability and fitness for any particular purpose), 
whether arising by statute, or operation of law, or from a course of dealing or 
usage of trade, or otherwise. 

(c) In no event shall the Board be liable for any indirect, special, incidental, con
sequential or punitive damages, including but not limited to those for business 
interruption or loss of profits, even if the Board has been notified of the possibili
ty of such damage. 

(d) The Board's maximum liability arising from any and all claims in connection 
with this Agreement shall not exceed the greater of (i) all license fees and costs 
paid by the Member, and (ii) $100. 

(e) The Member shall indemnify the Board and its officers, directors, employees 
and agents, and CREA and its officers, directors, employees and agents, from 
any and all claims, actions, causes of action, or liability of any kind, including all 
costs and legal fees, arising in any way from the exercise by the Member of its 
rights under this Agreement. 

IX. ASSIGNMENT 

(a) The Member shall NOT assign this Agreement or any of its rights hereunder, 
nor shall the Member sub-license any of its rights hereunder, without the prior writ
ten consent of the Board, and subject to such terms as the Board may reasonably 
request, including without limitation that any prospective assignee or sub-licensee 
enter into a new agreement with the Board. The Board may assign this Agreement 
or its rights hereunder upon written notice to the Member. This Agreement shall be 
binding upon and enure to the benefit of the parties and their permitted succes
sors and assignees. 
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X. NOTICE 

(a) Any notice under this Agreement is sufficiently given if delivered personally or 
if sent by ordinary prepaid mail or prepaid courier or electronic facsimile 
machine addressed as follows: 

to the Board at: 

and to the Member at: 

or at such other addresses as the Board and the Member may designate from 
time to time pursuant to Article X. 

(b) Any such notice shall be conclusively deemed to have been given and 
received upon the same day if personally delivered or sent by electronic facsimi
le or, if mailed, three (3) Business Days after the same is mailed, except in the 
event of a postal interruption or strike in which case notice shall be provided by 
personal delivery, prepaid courier or electronic facsimile. 

XI. SEVERABILITY 

(a) If any provision of this Agreement is held to be unenforceable or invalid by 
any Court of competent jurisdiction, the invalid provision shall be severable and 
the validity and enforceability of the remaining provisions of this Agreement shall 
not be affected thereby. For any provision held unenforceable or invalid, the par
ties agree to substitute a provision as like in scope and effect as may be permit
ted by law. 

(b) The failure by a party to enforce any provision of this Agreement shall not be 
construed as a waiver of that provision or of any other provision. Furthermore, 
the intentional waiver by a party of any one provision shall not be construed as 
the intentional waiver of any other provision. 
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XII. ENTIRE AGREEMENT 

(a) This Agreement contains the entire agreement between the parties with 
respect to the subject matter hereof and supersedes all prior agreements, 
negotiations, representations and proposals, written or oral, relating to the 
subject matter hereof. The Recitals and Schedules form part of this Agreement. 
This Agreement may be executed by fax and in counterparts. 
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XIII. GOVERNING LAW 

(a) This Agreement shall be governed by and construed in accordance with the 
laws of the Province of [ ] and the laws of Canada applicable therein. 
The parties hereby attorn to the exclusive jurisdiction of the Superior Court of 
the Province of [ ] to adjudicate any and all disputes regarding the validity, 
interpretation and/or enforcement of this Agreement. 

IN WITNESS WHEREOF the Parties hereto have executed this Agreement and agree 
to be bound by its terms. 

_________ REAL ESTATE BOARD 

Per: ------------------------
Name: 
Title: 

Per: ------------------------Name: 
Title: 

1/We have the authority to bind the 
Corporation 

_________ NAME OF MEMBER: 

Per: ------------------------

SCHEDULE "A: 

[Describe technical procedures in detail] 
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(11) Third Party Access and License Agreement 

Parties: 
Real Estate Board/Association ("Board") and Third Party Website Developer 

Purpose: 
This agreement is the second of the "trilogy" of agreements (see discussion under 
Member Access and License Agreement), and applies to the situation where a third 
party (generally a website developer) wishes to access listing information of identified 
brokers/salespersons with whom it has a contract, and is displaying that information on 
member pages which reside on a site owned and operated by that third party. In other 
words, the third party both owns and operates the web site. There is no other company 
involved in the data transfer. 

The distinction between this contract and the Member Access and License Agreement 
is that in this case, a technology company is collecting the listing content on behalf of 
the broker/salesperson. 

This agreement serves the same purpose as the Member Access and License 
Agreement and contains the same types of clauses, with a couple of additional 
requirements: 

(i) this agreement assumes that a contract is already in place between the 
third party and the broker/salesperson. The initial authority to release the 
listing content must come from the member; 

(ii) the third party must complete an application, which is, in effect, a request 
for access and a license to use the content; 

(iii) the agreement is very specific on the restrictions on use- the listing 
content can only be displayed on websites under the branding of the 
broker/salesperson. 

Notes: 
This is a stand-alone agreement and can be customized by the Board to reflect the 
terms negotiated with the third party. 
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THIRD PARTY ACCESS AND LICENSE AGREEMENT (11) 

BETWEEN: 

________ REAL ESTATE BOARD 

(the "Board") 

AND: 

(the "Licensee") 

WHEREAS, the Board owns a computerized database of real estate listings (the 
"Board's Database") which is operated under the MLS® and Multiple Listing Service® 
certification marks owned by the Canadian Real Estate Association ("CREA") and used 
under license by the Board; 

AND WHEREAS, the Board's Database constitutes a compilation of real estate listings 
within a specific geographic area (the "Database Compilation"), all rights in which are 
owned by the Board; 

AND WHEREAS, each listing constitutes a compilation of text, photographs, images, 
and other geographic and property information (collectively, the "Content"); 

AND WHEREAS, all rights in the compilation of Content for each listing are also owned 
by the Board (the "Listing Compilation"); 

AND WHEREAS, the Content for each real estate listing is input by a Member using a 
copyright-protected and proprietary Data Input Form created by the Board, and pursuant 
to a User Authorization Agreement with the Board; 

AND WHEREAS, all rights in the coding used to organize the Content, and in the encod
ed Content for each listing, are owned or controlled by the Board; 

AND WHEREAS, the Board's Database is accessible only by Board Members 
("Members") in good standing, and by others as permitted by the Board in writing; 
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AND WHEREAS, the Licensee is a vendor of computer software products and services, 
and has agreed to provide certain services to one or more Members, which requires that 
the Licensee be given access to the Board's Database; 

AND WHEREAS, the Licensee has completed the Access and License Application Form 
attached as Schedule "A" hereto, which the Licensee warrants to be complete and accu
rate; 

AND WHEREAS, the Board wishes to grant the Licensee access to the Board's 
Database, and the right to reproduce and use certain Member Listings (as defined below) 
and the Content contained therein, for the specific purpose set out below; 

NOW THEREFORE, in consideration of the following terms and conditions, the adequa
cy and sufficiency of which are hereby acknowledged, the parties agree and undertake 
as follows: 

I. ACCESS. LICENSE AND RESTRICTIONS 
Access and License 

(a) Provided that the Licensee strictly complies with each of the terms and con
ditions of this Agreement, the Board hereby: 

(i) agrees to permit the Licensee to access the Board's Database for the 
purpose of downloading the real estate listings, that is, the Listing 
Compilations including the Content, for each Member or Members identi
fied in Schedule "A" hereto, as such listings may exist during the term of 
this Agreement (collectively, the "Member Listings"); and 

(ii) grants to the Licensee a limited, non-exclusive, non-transferable license 
to download the Member Listings and to reformat, reproduce, modify, use, 
communicate and display the Member Listings only as follows: (i) for a 
website at <www. .com> which is designed for, and only for, one 
or more Members identified in Schedule "A", (ii) that contains only listings 
of those Members identified in Schedule "A", and (iii) that is hosted by the 
Licensee under the branding of the Member or Members, and for no other 
purpose (the "License"). 

(b) The License shall not be effective until each of the following conditions have 
been satisfied: 

(i) the prior execution of a written agreement between the Member and 
Licensee identifying the specific services to be provided by the Licensee 
to the Member (the "Host Contract"); 
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(ii) the receipt by the Board of a written request by the Member that the 
Board enter into this Agreement, and specifically, allow the Licensee to 
access and download the Member Listings in accordance with the terms 
of this Agreement; 

(iii) the receipt by the Board of a fully completed and properly executed 
Application Form, a copy of which is attached as Schedule "A" hereto 
and is incorporated by reference herein; and 

(iv) payment by the Licensee of any license fee charged by the Board and 
any programming or other costs incurred by the Board in facilitating 
access to the Board's Database pursuant to this Agreement. The amount 
of any such fee and costs is set out in Schedule "B" hereto. Continuation 
of the License is also contingent upon payment by the Licensee of any 
and all fees and costs applicable to permit the downloading of the 
Member Listings, as may from time to time be fixed by the Board of 
Directors of the Board. The Board agrees to provide Licensee with at 
least sixty (60) days prior notice of any implementation of or increase in 
such fees and costs. 

(c) This Agreement shall in no way be construed as granting or conveying to the 
Licensee any rights in the Board's Database, the Database Compilation, the 
Listing Compilation, the Member Listings, or the Content. To the extent that any 
derivative work is created by the Licensee's reformatting, modification, communi
cation, use or display of the Member Listings and/or Content, all rights in that 
derivative work or works shall automatically, upon creation, vest in and be 
owned by the Board, and the Licensee agrees to sign such confirmatory assign
ments as may be requested by the Board from time to time so to transfer any 
and all such rights to the Board. 

(d) The Licensee acknowledges that nothing in the Host Contract between 
Licensee and Member modifies or alters in any way the scope of the License 
granted herein, and that the Licensee has acquired no right to access the 
Board's Database, and no right, interest or license in the Member Listings and 
Content, other than by way of this Agreement. 

(e) The Licensee acknowledges that the Board may enter into one or more 
license agreements with other parties, allowing them to download the identical 
Member Listings and Content, and to reproduce and use them in the same or 
similar ways as the Licensee is intending to use them, and nothing in this 
Agreement shall prevent the Board from so doing. 
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RESTRICTIONS 

(f) All rights not specifically granted to the Licensee are reserved to the Board. 
Without limiting the generality of the foregoing, the Licensee is specifically pro
hibited from doing any of the following: 

(i) accessing any Member Listings other than for the Member(s) identified 
in Schedule "A" hereto; 

(ii) using the Member Listings for any purpose other than as set out in this 
License, including without limitation seeking to copy, sell, license, rent, 
remarket, publish, distribute, disseminate, or in any way commercialize 
the Member Listings or any part thereof; 

(iii) using the Member Listings in order to advertise, market or promote the 
Licensee's business; 

(iv) using the Member Listings in order to create a searchable database of 
properties, or a database of historical and/or statistical information in any 
way associated with the name or branding of the Licensee or any other 
party except the Member or Members identified in Schedule "A" hereto 
and for the exclusive use of such Member or Members; 

(v) except as required by law, retaining the Member Listings or any part 
thereof in any form after the real property to which it relates has been 
sold, or after the listing has expired or been cancelled, or after this 
Agreement has been terminated; 

(vi) displaying in any manner the MLS® or Multiple Listing Service® trade
marks owned by CREA, except to populate a Member's website in accor
dance with CREA's Rules, Regulations and Policies; 

(vii) allowing or assisting a third party to access the Board's Database, or 
transferring the Member Listings or any part thereof to any third party, 
other than as specifically permitted by this Agreement; 

(viii) sharing or disclosing any access codes or passwords provided to the 
Licensee by the Board or a Member for the purposes of this License; and 

(ix) implying or holding out that the Board endorses any products or services 
of the Licensee. 
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(g) Nothing in this Agreement precludes the Licensee from: 

(i) operating a listing or advertising service which uses information, docu
ments, images, or photographs of Members or other persons and which 
do not constitute Member Listings or Content provided by the Board; or 

(ii) with the consent of a Member, using that Member's own factual informa
tion, documents, images or photographs for any purpose, including the 
operation of a listing or advertising service. 

II. PRIVACY 

(a) All Content is personal information within the meaning of the applicable 
privacy legislation and is therefore considered confidential information. 

(b) Licensee will not collect, use or disclose the Content in any manner not 
expressly permitted by this Agreement. 

(c) Licensee has implemented appropriate security measures to protect the 
Content, including taking appropriate steps to protect the Content against data 
scraping. 

(d) "Appropriate security measures" means technical, physical and procedural 
controls to protect personal information against destruction, loss, alteration, 
unauthorized disclosure to third parties or unauthorized access by employees or 
contractors employed by Licensee, whether by accident or otherwise, especially 
where such personal information is transmitted over electronic networks under 
the control of or as authorized by Licensee. 

(e) Licensee shall promptly provide written notice to the Board about: 

(i) any request for the disclosure of the Member Listings or Content, includ
ing requests by law enforcement authorities, without responding to the 
request unless required by law or judicial order; and 

(ii) any accidental or unauthorized access to, or disclosure of, the Member 
Listings or Content. 

(f) Licensee will promptly address and fully co-operate with regard to all 
enquiries from the Board with respect to Licensee's use of the Member Listings 
and Content. 

(g) Licensee will treat the Member Listings and Content at all times as confiden
tial information and will bind its employees and agents in writing to the same 
terms as set out in this License. 
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Ill. TERM 

(a) This Agreement will take effect upon execution by both parties and upon 
Licensee's compliance with Article 1, Section (b), and will remain in full force and 
effect for a period of one (1) year, and shall renew automatically for further terms 
of one (1) year each, unless this Agreement is terminated as provided for herein. 

IV. AVAILABILITY 

(a) The Board will permit the Licensee to access the Board's Database based on 
the technical procedure set out in Schedule "A" hereto. 

(b) The Board will make reasonable efforts to provide Licensee with access to 
the Board's Database at all times that the Board's Database is in operation, 
except for those times required for normal and adequate maintenance of com
puter hardware and software or to address any security concerns. In no circum
stances shall the Board be responsible or liable for any interruption in the provi
sion of computer access to the Licensee, even if the interruption occurred as a 
result of the Board's own negligence. 

(c) The Licensee acknowledges and agrees that the Board may at any time 
modify or change the software and/or hardware and/or the formatting, structure 
and organization of the Content employed by the Board, and that such changes 
may affect the Licensee's access to the Board's Database. In no circumstances 
shall the Board be responsible or liable as a result of any non-compatibility, and 
all costs associated with the redesign or modification to the Licensee's software 
to ensure compatibility shall be borne solely by the Licensee. The Board will 
make reasonable efforts to provide the Licensee with advance notice of any 
change or modification in the operation of the Board's Database that might affect 
the Licensee's access to the Board's Database. 

(d) In the event that the Board believes, in its sole discretion, that the Licensee 
has breached any term or condition of this Agreement, the Board may, in addi
tion to any other rights it may have, immediately suspend Licensee's access to 
the Board's Database until the breach has been remedied. 
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V. TERMINATION 

(a) This Agreement may be terminated: 

(i) At any time by either party, without cause, on 30 days written notice to the 
other; 

(ii) Immediately by the Board if the Board, in its sole discretion, determines 
that the Licensee or the Member has used, transferred or disclosed the 
Member Listings or Content or has accessed the Board's Database in a 
manner which breaches this Agreement; 

(iii) Immediately by either party if the other has breached any other material 
provision of this License; 

(iv) Immediately, by either party, if the Host Contract between the Member 
and the Licensee expires or is terminated; or 

(v} Immediately by the Board, if only one Member is identified in Schedule 
"A" and that Member ceases to be a Member of the Board. If two or more 
Members are identified in Schedule "A", then the License will expire with 
respect to the non-Member, but continue with respect to the remaining 
Member(s). 

VI. OBLIGATIONS ON TERMINATION 

(a) Upon termination of this Agreement for any reason, the Licensee agrees as 
follows: 

(i) the Licensee shall have no right to access the Board's Database, 
and shall immediately cease doing so; 

(ii) the Licensee shall have no right to download the Member Listings, and 
shall immediately cease doing so; 

(iii) the Licensee shall have no right to continue reproducing, modifying, 
publishing, exhibiting, distributing, transmitting and/or using the Member 
Listings including the Content provided by the Board, and shall 
immediately cease doing so; 

(iv) the Licensee shall immediately destroy or, at the Board's option, return to 
the Board, all copies of the Member Listings in the Licensee's power, 
possession or control; 

(v) the Licensee shall delete from any of its software, any functionality 
permitting access to the Board's Database; and 
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(vi) the Licensee shall immediately make any payments to the Board that are 
required pursuant to Article 1, Section (b )(iv), above. 

(b) Articles II, V, VI, VII, VIII, IX, XII, XIII and XIV shall survive any termination of 
this Agreement and shall remain in full force and effect for the full applicable lim
itation period or periods. 

VII. INTELLECTUAL PROPERTY RIGHTS 

(a) The Licensee acknowledges that the Board owns all right, title and interest, 
including all copyrights, trademarks and other proprietary rights, in and to the 
Board's Database including the Database Compilation, the Listing Compilation, 
the Member Listings, and the Content provided by the Board. 

(b) Except as specifically provided by this Agreement, the Licensee has no right 
to access the Board's Database, or to produce, reproduce, use, modify, publish, 
exhibit, download, upload, post or distribute the Member Listings or any part 
thereof. 

(c) The Licensee shall comply with, observe, and be bound by all restrictions, 
copyright notices or other limitations on access to the Board's Database and use 
of the Member Listings, as may be adopted by the Board from time to time; 

(d) The Licensee acknowledges that MLS®, Multiple Listing Service®, REAL
TOR®, and associated marks and logos are trademarks owned by CREA and 
used under license by the Board. 

(e) The Licensee agrees and acknowledges that it has no right to use or display 
any trademark owned by CREA, except to populate a Member's Website in 
accordance with CREA's Rules, Regulations and Policies. 

VIII. LIMITATION OF LIABILITY AND INDEMNITY 

(a) The License is granted on a strictly "as is" basis in all respects. Access to 
the Board's Database and Content is solely at the risk of the Licensee, including 
without limitation the risk that the Content is inaccurate or incomplete, or that the 
Content and the transmission thereof may be corrupted or contain viruses, bugs 
or other defects. 
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(b) THE BOARD MAKES NO WARRANTIES, CONDITIONS OR REPRESENTA
TIONS, EXPRESS OR IMPLIED, IN FACT OR IN LAW, INCLUDING ANY WAR
RANTY OF MERCHANTABILITY, NON-INFRINGEMENT, OWNERSHIP, ACCU
RACY, COMPLETENESS, OR FITNESS FOR A PARTICULAR PURPOSE, AND 
THE BOARD DISLAIMS ANY RESPONSIBILITY REGARDING THE OPERA
TION OF THE BOARD'S DATABASE AND THE ACCURACY OF THE DATA, OR 
THEIR SUITABILITY FOR THE PURPOSES OF THE LICENSEE. 

(c) To the extent permitted by law, in no event shall the Board be liable for any 
indirect, special, incidental, consequential or punitive damages, including but not 
limited to those for business interruption or loss of profits, even if the Board has 
been notified of the possibility of such damage. 

(d) The Board's maximum liability arising from any and all claims in connection 
with this Agreement shall not exceed the greater of (i) all license fees and costs 
paid by the Licensee, and (ii) $100. 

(e) The Licensee shall indemnify the Board and its officers, directors, employees 
and agents, and CREA and its officers, directors, employees and agents, from 
any and all claims, actions, causes of action, or liability of any kind, including all 
costs and legal fees, arising in any way from the exercise by the Licensee of its 
rights under this Agreement. 

IX. INJUNCTIVE RELIEF 

(a) The Licensee acknowledges that any breach of this Agreement or any term 
thereof by the Licensee may result in irreparable and continuing damage to the 
Board for which there will be no adequate remedy in damages. In the event of 
such a breach, the Board shall be entitled to seek injunctive relief, and the 
Licensee consents to the issuance of an interim and interlocutory injunction, it 
being understood that the Board has the absolute right to terminate this 
Agreement without cause upon 30 days prior notice. This right to injunctive relief 
is in addition to any other remedies the Board may have. 

X. ASSIGNMENT 

(a) The Licensee shall NOT assign this Agreement or any of its rights hereunder, 
nor shall the Licensee sub-license any of its rights hereunder, without the prior 
written consent of the Board, and subject to such terms as the Board may rea
sonably request, including without limitation that any prospective assignee or 
sub-licensee agree in writing to be bound by the terms and conditions of this 
Agreement. The Board may assign this Agreement or its rights hereunder upon 
written notice to the Licensee. This Agreement shall be binding upon and enure 
to the benefit of the parties and their permitted successors and assignees. 
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XI. NOTICE 

(a) Any notice under this Agreement is sufficiently given if delivered personally or 
if sent by ordinary prepaid mail or prepaid courier or electronic facsimile 
machine addressed as follows: 

to the Board at: 

and to the Licensee at: 

or at such other addresses as the Board and the Licensee may designate from 
time to time pursuant to Article XI. 

(b) Any such notice shall be conclusively deemed to have been given and 
received upon the same day if personally delivered or sent by electronic facsimi
le or, if mailed, three (3) Business Days after the same is mailed, except in the 
event of a postal interruption or strike in which case notice shall be provided by 
personal delivery, prepaid courier or electronic facsimile. 

XII: SEVERABILITY 

(a) If any provision of this Agreement is held to be unenforceable or invalid by 
any Court of competent jurisdiction, the invalid provision shall be severable and 
the validity and enforceability of the remaining provisions of this Agreement shall 
not be affected thereby. For any provision held unenforceable or invalid, the par
ties agree to substitute a provision as like in scope and effect as may be permit
ted by law. 

(b) The failure by a party to enforce any provision of this Agreement shall not be 
construed as a waiver of that provision or of any other provision. Furthermore, 
the intentional waiver by a party of any one provision shall not be construed as 
the intentional waiver of any other provision. 

XIII: ENTIRE AGREEMENT 

(a) This Agreement contains the entire agreement between the parties with 
respect to the subject matter hereof and supersedes all prior agreements, 
negotiations, representations and proposals, written or oral, relating to the 
subject matter hereof. The Recitals and Schedules form part of this Agreement. 
This Agreement may be executed by fax and in counterparts. 
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XIV: GOVERNING LAW 

(a) This Agreement shall be governed by and construed in accordance with the 
laws of the Province of [ ] and the laws of Canada applicable therein. 
The parties hereby attorn to the exclusive jurisdiction of the Superior Court of 
the Province of [ ] to adjudicate any and all disputes regarding the validi-
ty, interpretation and/or enforcement of this Agreement. 

IN WITNESS WHEREOF the Parties hereto have executed this Agreement and 
agree to be bound by its terms. 

_________ REAL ESTATE BOARD 

Per: -----------------------
Name: 
Title: 

I have the authority to bind the Corporation 

NAME OF LICENSEE 

Per: -----------------------
Name: 
Title: 

I have the authority to bind the Corporation 
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SCHEDULE "A": APPLICATION FORM 

Purpose of this form 

1. The [ ) Real Estate Board (the "Board") owns a computerized data
base of real estate listings (the "Board's Database") which is operated under the 
MLS® and Multiple Listing Service® certification marks owned by the Canadian 
Real Estate Association ("CREA") and used under license by the Board. 

2. The purpose of this form is to provide certain information to the Board, so that the 
Board can evaluate the applicant's request that the Board permit the applicant to 
access the Board's Database, for the purpose of downloading the real estate list
ings of one or more Members of the Board. If the Board elects to enter into an 
agreement with the applicant, this form will become a schedule to that agreement. 

Identification of applicant 

3. The applicant's full legal name is: [add] 

4. The applicant's registered head office is located at: [add address] 

5. The applicant's main business or businesses can be described as follows: 
[describe in detail] 

6. The technical contact with whom the Board should correspond is [add], and that 
person's contact information is as follows: [add telephone number and email 
address] 

7. The administrative contact with whom the Board should correspond is [add], and 
that person's contact information is as follows [add telephone number and email 
address) 

8. The applicant has entered into an agreement with the Member or Members of the 
Board whose names and contact information are identified below, who have 
authorized the applicant to access and download their real estate listings as may 
be permitted by the Board. 

9. If a license is granted by the Board, the applicant wishes to make the following use 
of the Member's real estate listings that are downloaded from the Board's 
Database: [describe in detail] 
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Access to Board's Database 

10. The following technical procedure will apply if the Board and applicant enter into 
the Board's standard Access and License Agreement, and after all pre-condi
tions set out therein have been satisfied. Please note that the technical proce
dure may change at any time, as provided for in the Access and License 
Agreement. 

11. [Set out technical procedure in detail] 

Name of Members 

12. The applicant has entered into an agreement with the following Member or 
Members of the Board: [identify each Member, with contact information] 

Date: 

Per: 
[signature of signing officer for applicant] 

74 

TREB00008404/76 



PUBLIC 325

DATA PROTECTION TOOLKIT 

(12) Tri..,Party Access and License Agreement 

Parties: 
Real Estate Board/Association ("Board") and Technology Provider and Website 
Owner 

Purpose: 

TREB00008404 

This is the third "trilogy" agreement (see Member Access and License Agreement for 
more details"). It applies when a third party that owns a real estate web site wishes to 
access the listing information of identified brokers/salespersons with whom it has a 
contract, but the information will be accessed by a technology company which operates 
the site on behalf of the third party. In this scenario, one person owns the site, which is 
serviced by a technology company that maintains and populates the sHe on behalf of 
the owner. For example, a franchisor may wish the content to be uploaded to its corpo
rate site, but has a service contract with a technology company, and it is that technolo
gy company that will access the Board's database on behalf of the third party. In this 
scenario, it is important that both the site owner and the technology company enter into 
a contract with the Board. The same applies regardless of whether the third party is a 
broker/salesperson or some other entity. 

This agreement provides the same fundamental protection to the Board as the Third 
Party Access and License Agreement but involves an additional party. 

Notes: 
This is a stand-alone agreement and can be -customized by the Board to reflect 
the terms negotiated with the technology provider and the website owner. 
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TRI~PARTY ACCESS AND LICENSE AGREEMENT {12) 

BETWEEN: 

--------REAL ESTATE BOARD 

(the "Board") 

AND: 

(the "Licensee") 

AND: 

{the "Technology Provider") 

WHEREAS, the Board owns a computerized database of real estate listings (the 
"Board's Database") which is operated under the MLS® and Multiple Listing Service® 
certification marks owned by the Canadian Real Estate Association ("CREA") and used 
under license by the Board; 

AND WHEREAS, the Board's Database constitutes a compilation of real estate listings 
within a specific geographic area (the "Database Compilation"), all rights in which are 
owned by the Board; 

AND WHEREAS, each listing constitutes a compilation of text, photographs, images, 
and other geographic and property information (collectively, the "Content"); 

AND WHEREAS, all rights in the compilation of Content for each listing are also owned 
by the Board (the "Listing Compilation"); 

AND WHEREAS, the Content for each real estate listing is input by a Member using a 
copyright-protected and proprietary Data Input Form created by the Board, and pur
suant to a User Authorization Agreement with the Board; 
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AND WHEREAS, all rights in the coding used to organize the Content, and in the 
encoded Content for each listing, are owned or controlled by the Board; 

AND WHEREAS, the Board's Database is accessible only by Board Members 
("Members") in good standing, and by others as permitted by the Board in writing; 

TREB00008404 

AND WHEREAS, the Licensee wishes to retain the Technology Provider to provide cer
tain services to one or more Members of the Board, which requires that the Licensee 
be given access to the Board's Database; 

AND WHEREAS, the Licensee has completed the Application Form attached as 
Schedule "A" hereto, which the Licensee warrants to be complete and accurate; 

AND WHEREAS, the Board wishes to grant the Licensee access to the Board's 
Database, and the right to reproduce and use certain Member Listings (as defined 
below) and the Content contained therein, for the specific purpose set out below; 

NOW THEREFORE, in consideration of the following terms and conditions, the ade
quacy and sufficiency of which are hereby acknowledged, the parties agree and under
take as follows: 

I. ACCESS, LICENSE AND RESTRICTIONS 

Access and License 

Provided that the Licensee strictly complies with each of the terms and conditions of 
this Agreement, the Board hereby: 

{i) agrees to permit the Licensee to access the Board's Database for the purpose of 
downloading the real estate listings, that is, the Listing Compilations including the 
Content, for each Member or Members identified in Schedule "A" hereto, as such 
listings may exist during the term of this Agreement (collectively, the "Member 
Listings"); and 

{WORDING TO BE USED WHEN SERVICES PROVIDED TO MEMBERS) 

(ii) grants to the Licensee a limited, non-exclusive, non-transferable license to 
download the Member Listings and to reformat, reproduce, modify, use, communi
cate and display the Member Listings only as follows: (a) for one or more websites 
located at www. .com that is or are designed for, and only for, one or more 
Members identified in Schedule ·~ ", (b) that contain only listings of those Members 
identified in Schedule '~", and (c) that is or are hosted by the Licensee under the 
Licensee's branding (i.e the branding of the Member or Members), and for no other 
purpose (the "License"). 
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WORDING TO BE USED WHEN SERVICES PROVIDED TO NON-MEMBERS (E.G. 
REAL ESTATE FRANCHISORS, ETC.) 

TREB00008404 

(ii) grants to the Licensee a limited, non-exclusive, non-transferable license to 
download the Member Listings and to reformat, reproduce, modify, use, communi
cate and display the Member Listings only as follows: (a) for one or more websites 
located at www. .com that are designed to, and only to, promote the active 
real estate listings offered by the Licensee's employees, agents, and franchisees 
only; and (b) that is hosted by the Licensee under the branding of the Licensee, 
and for no other purpose (the "License'J. 

(b) The Board hereby agrees that the Licensee may permit the Technology Provider to 
exercise the rights set out in Section 1 (a)(i) and (ii), above, as agent for the Licensee, 
provided the Technology Provider strictly complies with the terms and conditions of 
this Agreement. 

(c) Should the Licensee wish to contract with a new technology provider, the Licensee 
shall so advise the Board, and shall provide the Board with the same type of informa
tion as set out in Schedule "A". The Board will evaluate the request, acting reasonably. 
Should the Board agree with the Licensee's request, the new technology provider 
must agree in writing to be bound by the terms and conditions of this Agreement as if 
it were named as a party in place of the existing Technology Provider 

(d) The License shall not be effective until each of the following conditions have been 
satisfied: 

(i) the receipt by the Board of a fully completed and properly executed Application 
Form, a copy of which is attached as Schedule "A" hereto and is incorporated by 
reference herein; and 

(ii) payment by the Licensee of any license fee charged by the Board and any pro
gramming or other costs incurred by the Board in facilitating access to the Board's 
Database pursuant to this Agreement. The amount of any such fee and costs is set 
out in Schedule "B" hereto. Continuation of the License is also contingent upon pay
ment by the Licensee of any and all fees and costs applicable to permit the down
loading of the Member Listings, as may from time to time be fixed by the Board of 
Directors of the Board. The Board agrees to provide Licensee with at least sixty 
(60) days prior notice of any implementation of or increase in such fees and costs. 

(e) This Agreement shall in no way be construed as granting or conveying to the 
Licensee or the Technology Provider any rights in the Board's Database, the Database 
Compilation, the Listing Compilation, the Member Listings, or the Content provided by 
the Board. 
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(f) The Technology Provider acknowledges that nothing in the contract between the 
Technology Provider and Licensee modifies or alters in any way the scope of the 
License granted herein, and that the Technology Provider has acquired no right to 
access the Board's Database, and no right, interest or license in the Member Listings 
and Content, other than by way of this Agreement. 

TREB00008404 

(g) The Licensee and Technology Provider acknowledge that the Board may enter into 
one or more license agreements with other parties, allowing them to download the 
identical Member Listings and Content, and to reproduce and use them in the same or 
similar ways as the Licensee and Technology Provider are intending to use them, and 
nothing in this Agreement shall prevent the Board from so doing. 

Restrictions 

(h) All rights not specifically granted to the Licensee and Technology Provider are 
reserved to the Board. 

(i) Without limiting the generality of the foregoing, the Licensee and Technology 
Provider are specifically prohibited from doing any of the following: 

(i) accessing any Member Listings other than for the Member(s) identified in 
Schedule "A" hereto; 

(ii) using the Member Listings for any purpose other than as set out in this 
License, including without limitation seeking to sell, license, rent, remarket, or 
commercialize the Member Listings or any part thereof; 

(iii) using the Member Listings in order to advertise, market or promote any busi
ness other than the business of the Member or Members [OR the business of the 
Licensee as a real estate franchisor]; 

(iv) using -the Member Listings in order to create a searchable database of prop
erties, or a database of historical and/or statistical information, that is in any way 
associated with the name or branding of the Technology Provider or any party 
other than the Member(s); 

(v) displaying in any manner the MLS® or MULTIPLE LISTING SERVICE® trade 
marks owned by CREA, except to populate the a Member's website in accor
dance with CREA's Rules, Regulations and Policies; 

(vi) allowing or assisting a third party to access the Board's Database, or trans
ferring any of the Member Listings to a third party other than as specifically per
mitted by this Agreement; 
(vii) sharing or disclosing any access codes or passwords provided to the 
Licensee or Technology Provider by the Board; and 
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{viii) implying or holding out that the Board endorses any products or services of 
the Technology Provider or Licensee, unless the Licensee is a Member. 

{j) Nothing in this Agreement precludes a Member of the Board from using his or her 
own factual information, documents, images or photographs not obtained from the 
Board's Database for any purpose, including participation in any listing or advertising 
service operated by the Licensee or any third party. 

{k) Nothing in this Agreement precludes the Licensee or Technology Provider from: 

{i) operating a listing or advertising service which uses information, documents, 
images, or photographs of Members or other persons that were not provided by 
the Board; or 

{ii) using that Member's own factual information, documents, images or photo
graphs that were provided by the Member and not by the Board for any purpose, 
including the operation of a listing or advertising service. 

II. PRIVACY 

{a) All Content is personal information within the meaning of the applicable privacy leg
islation and is therefore considered confidential information. 

{b) Licensee and Technology Provider will not collect, use or disclose the Content in 
any manner not expressly permitted by this Agreement. 

{c) Licensee and Technology Provider have implemented appropriate security meas
ures to protect the Content, including taking appropriate steps to protect the Content 
against data scraping. 

{d) "Appropriate security measures" means technical, physical and procedural controls 
to protect personal information against destruction, loss, alteration, unauthorized disclo
sure to third parties or unauthorized access by employees or contractors employed by 
Licensee or Technology Provider, whether by accident or otherwise, especially where 
such personal information is transmitted over electronic networks under the control of 
or as authorized by Licensee or Technology Provider. 

{e) Licensee and Technology Provider shall promptly provide written notice to the 
Board about: 

{i) any request for the disclosure of the Member Listings or Content, including 
requests by law enforcement authorities, without responding to the request 
unless required by law or judicial order; and 

{ii) any accidental or unauthorized access to, or disclosure of, the Member 
Listings or Content. 
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(f) Licensee and Technology Provider will promptly address and fully co-operate with 
regard to all enquiries from the Board with respect to their use of the Member Listings 
and Content. 

(g) Licensee and Technology Provider will treat the Member Listings and Content at all 
times as confidential information and will bind their employees and agents in writing to 
the same terms as set out in this License. 

(h) Licensee and Technology Provider will promptly return to the Board or destroy all 
personal information that is no longer necessary to fulfill the purpose for which it was 
made available, unless otherwise instructed by the Board or required by law. 

Ill. TERM 

This Agreement will take effect upon execution by all the parties and upon Licensee's 
compliance with Article 1, Section (d), and will remain in full force and effect for a peri
od of one (1) year, and shall renew automatically for further terms of one (1) year each, 
unless this Agreement is terminated as provided for herein. 

IV. AVAILABILITY 

(a) The Board will permit the Licensee or Technology Provider, as its agent, to access 
the Board's Database based on the technical procedure set out in Schedule "A" hereto. 

(b) The Board will make reasonable efforts to provide Licensee and Technology 
Provider with access to the Board's Database at all times that the Board's Database is 
in operation, except for those times required for normal and adequate maintenance of 
computer hardware and software or to address any security concerns. In no circum
stances shall the Board be responsible or liable for any interruption in the provision of 
computer access to the Licensee or Technology Provider, even if the interruption 
occurred as a result of the Board's own negligence. 

(c) The Licensee and Technology Provider acknowledge and agree that the Board may 
at any time modify or change the software and/or hardware and/or the formatting, 
structure and organization of the Content employed by the Board, and that such 
changes may affect the Licensee and Technology Provider's access to the Board's 
Database. In no circumstances shall the Board be responsible or liable as a result of 
any non-compatibility, and all costs associated with the redesign or modification to the 
Licensee and Technology Provider's software to ensure compatibility shall be borne 
solely by the Licensee and Technology Provider. The Board will make reasonable 
efforts to provide the Licensee and Technology Provider with advance notice of any 
change or modification in the operation of the Board's Database that might affect 
access to the Board's Database. 
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(d) In the event that the Board believes, in its sole discretion, that the Licensee or 
Technology Provider has breached any term or condition of this Agreement, the Board 
may, in addition to any other rights it may have, immediately suspend Licensee and 
Technology Provider's access to the Board's Database until the breach has been reme
died. 

V. TERMINATION 

This Agreement may be terminated: 

(i) At any time by the Board or Licensee, without cause, on 30 days written notice to 
the other; 

(ii) Immediately by the Board if the Board, in its sole discretion, determines that the 
Licensee or the Technology Provider has used, transferred or disclosed the Member 
Listings or Content or has accessed the Board's Database in a manner which breaches 
this Agreement; 

(iii) Immediately by the Board or Licensee, if the other has breached any other material 
provision of this Agreement; 

(iv) Immediately by the Board, if only one Member is identified in Schedule "A" and that 
Member ceases to be a Member of the Board. If two or more Members are identified in 
Schedule "A", then the License will expire with respect to the non-Member, but continue 
with respect to the remaining Member(s). 

(v) The Technology Provider cannot terminate this Agreement. Notwithstanding the 
foregoing, the Technology Provider shall cease to have any further obligations under 
this Agreement (except as set out in Article VI, below) immediately following the termi
nation or expiry of the contract between the Technology Provider and the Licensee. 

VI. OBLIGATIONS ON TERMINATION 

(a) Upon termination of this Agreement for any reason, the Licensee agrees as follows: 

(i) the Licensee shall have no right to download the Member Listings, and shall 
immediately cease doing so; and 

(ii) the Licensee shall immediately cease any unauthorized or improper use, 
reproduction or distribution of the Member Listings in the Member's possession, 
power or control, and shall destroy any and all unauthorized copies thereof. 
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(b) Upon termination of this Agreement for any reason, the Technology Provider agrees 
as follows: 

(i) the Technology Provider shall have no right to access the Board's Database, 
and shall immediately cease doing so; 

(ii) the Technology Provider shall have no right to download the Member 
Listings, and shall immediately cease doing so; 

(iii) the Technology Provider shall have no right to continue reproducing, modify
ing, publishing, exhibiting, distributing, transmitting and/or using the Member 
Listings including the Content provided by the Board, and shall immediately 
cease doing so; 

(iv) the Technology Provider shall immediately destroy or, at the Board's option, 
return to the Board, all copies of the Member Listings in the Licensee's power, 
possession or control; 

(v) the Technology Provider shall delete from any of its software, any functionality 
permitting access to the Board's Database; and 

(vi) the Technology Provider shall immediately make any payments to the Board 
that are required pursuant to Article 1, Section (d)(ii), above. 

(c) Articles II, V, VI, VII, VIII, IX, XII, XIII and XIV shall survive any termination of this 
Agreement and shall remain in full force and effect for the full applicable limitation peri
od or periods. 

VII. INTELLECTUAL PROPERTY RIGHTS 

(a) The Licensee and Technology Provider acknowledge that the Board owns all right, 
title and interest, including all copyrights, trade marks and other proprietary rights, in 
and to the Board's Database including the Database Compilation, the Listing 
Compilation, the Member Listings, and the Content provided by the Board. 

(b) Except as specifically provided by this Agreement, the Technology Provider has no 
right to access the Board's Database, or to produce, reproduce, use, modify, publish, 
exhibit, download, upload, post or distribute the Member Listings or any part thereof. 

(c) The Licensee and Technology Provider shall comply with, observe, and be bound 
by all restrictions, copyright notices or other limitations on access to the Board's 
Database and use of the Member Listings, as may be adopted by the Board from time 
to time; 

(d) The Licensee and Technology Provider acknowledge that MLS®, Multiple Listing 
Service®, REALTOR®, and associated marks and lpgos are trademarks owned by 
CREA and used under license by the Board. 
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(e) The Technology Provider agrees and acknowledges that it has no right to use or 
display any trademark owned by CREA, except to populate the Licensee's website or a 
Member's Website except in accordance with CREA's Rules, Regulations and Policies. 

VIII. LIMITATION OF LIABILITY AND INDEMNITY 

(a) The License is granted on a strictly "as is" basis in all respects. Access to the 
Board's Database and Content is solely at the risk of the Licensee and Technology 
Provider, including without limitation the risk that the Content is inaccurate or incom
plete, or that the Content and the transmission thereof may be corrupted or contain 
viruses, bugs or other defects. 

(b) THE BOARD MAKES NO WARRANTIES, CONDITIONS OR REPRESENTATIONS, 
EXPRESS OR IMPLIED, IN FACT OR IN LAW, INCLUDING ANY WARRANTY OF 
MERCHANTABILITY, NON-INFRINGEMENT, OWNERSHIP, ACCURACY, COMPLETE
NESS, OR FITNESS FOR A PARTICULAR PURPOSE, AND THE BOARD DISCLAIMS 
ANY RESPONSIBILITY REGARDING THE OPERATION OF THE BOARD'S DATA
BASE AND THE ACCURACY OF THE DATA, OR THEIR SUITABILITY FOR THE 
PURPOSES OF THE LICENSEE OR TECHNOLOGY PROVIDER. 

(c) To the extent permitted by law, in no event shall the Board be liable for any indirect, 
special, incidental, consequential or punitive damages, including but not limited to 
those for business interruption or loss of profits, even if the Board has been notified of 
the possibility of such damage. 

(d) The Board's maximum liability arising from any and all claims in connection with this 
Agreement shall not exceed the greater of (i) all license fees and costs paid by the 
Licensee, and (ii) $100. 

(e) The Licensee shall indemnify the Board and its officers, directors, employees and 
agents, and CREA and its officers, directors, employees and agents, from any and all 
claims, actions, causes of action, or liability of any kind, including all costs and legal 
fees, arising in any way from the exercise by the Licensee of its rights under this 
Agreement. 

(f) The Technology Provider shall indemnify the Board and its officers, directors, 
employees and agents, and CREA and its officers, directors, employees and agents, 
from any and all claims, actions, causes of action, or liability of any kind, including all 
costs and legal fees, arising in any way from the exercise by the Technology Provider 
of its rights under this Agreement. 
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IX. INJUNCTIVE RELIEF 

{a) The Licensee and Technology Provider acknowledge that any breach of this 
Agreement or any term thereof by the Licensee or Technology Provider may result in 
irreparable and continuing damage to the Board for which there will be no adequate 
remedy in damages. In the event of such a breach, the Board shall be entitled to seek 
injunctive relief, and the Licensee and Technology Provider consent to the issuance of 
an interim and interlocutory injunction, it being understood that the Board has the 
absolute right to terminate this Agreement without cause upon 30 days prior notice. 
This right to injunctive relief is in addition to any other remedies the Board may have. 

X. ASSIGNMENT 

The Licensee and Technology Provider shall NOT assign this Agreement or any rights 
hereunder, nor shall they sub-license any rights hereunder, without the prior written 
consent of the Board, and subject to such terms as the Board may reasonably request, 
including without limitation that any prospective assignee or sub-licensee agree in writ
ing to be bound by the terms and conditions of this Agreement. The Board may assign 
this Agreement or its rights hereunder upon written notice to the Licensee and 
Technology Provider. This Agreement shall be binding upon and enure to the benefit of 
the parties and their permitted successors and assignees. 

XI. NOTICE 

Any notice under this Agreement is sufficiently given if delivered personally or if sent by 
ordinary prepaid mail or prepaid courier or electronic facsimile machine addressed as 
follows: 

(i) to the Board at: 
(ii) and to the Licensee at: 
(iii) and to the Technology Provider at: 

or at such other addresses as the parties may designate from time to time pursuant to 
Article XI. 

(b) Any such notice shall be conclusively deemed to have been given and received 
upon the same day if personally delivered or sent by electronic facsimile or, if mailed, 
three (3) Business Days after the same is mailed, except in the event of a postal inter
ruption or strike in which case notice shall be provided by personal delivery, prepaid 
courier or electronic facsimile. 

XII: SEVERABILITY 

{a) If any provision of this Agreement is held to be unenforceable or invalid by any 
Court of competent jurisdiction, the invalid provision shall be severable and the validity 
and enforceability of the remaining provisions of this Agreement shall not be affected 
thereby. For any provision held unenforceable or invalid, the parties agree to substitute 
a provision as like in scope and effect as may be permitted by law. 
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(b) The failure by a party to enforce any provision of this Agreement shall not be con
strued as a waiver of that provision or of any other provision. Furthermore, the inten
tional waiver by a party of any one provision shall not be construed as the intentional 
waiver of any other provision. 

XIII: ENTIRE AGREEMENT 

TREB00008404 

This Agreement contains the entire agreement between the parties with respect to the 
subject matter hereof and supersedes all prior agreements, negotiations, representa
tions and proposals, written or oral, relating to the subject matter hereof. The Recitals 
and Schedules form part of this Agreement. This Agreement may be executed by fax 
and in counterparts. 

XIV: GOVERNING LAW 

This Agreement shall be governed by and construed in accordance with the laws of the 
Province of [ ] and the laws of Canada applicable therein. The parties hereby 
attorn to the exclusive jurisdiction of the Superior Court of the Province of [ ] to 
adjudicate any and all disputes regarding the validity, interpretation and/or enforcement 
of this Agreement. 
IN WITNESS WHEREOF the Parties hereto have executed this Agreement and agree 
to be bound by its terms. 

REAL ESTATE BOARD 

Per: 
Name: 
Title: 

I have the authority to bind the Corporation 

NAME OF LICENSEE 

Per: 
Name: 
Title: 

I have the authority to bind the Corporation 

NAME OF TECHNOLOGY PROVIDER 

Per: 
Name: 
Title: 
I have the authority to bind the Corporation 
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SCHEDULE "A"- APPLICATION FORM 

Purpose of this form 

1.The [ ] Real Estate Board (the "Board") owns a computerized database 
of real estate listings (the "Board's Database") which is operated under the MLS® and 
Multiple Listing Service® certification marks owned by the Canadian Real Estate 
Association ("CREA") and used under license by the Board. 

2.The purpose of this form is to provide certain information to the Board, so that the 
Board can evaluate the applicant's request that the Board permit the applicant and its 
technology provider to access the Board's Database, for the purpose of downloading 
the real estate listings of one or more Members of the Board. If the Board elects to 
enter into an agreement with the applicant and technology provider, this form will 
become a schedule to that agreement. 

Identification of applicant 

3. The applicant's full legal name is: [add] 

4. The applicant's registered head office is located at: [add address) 

5. The applicant's main business or businesses can be described as follows: 
[describe] 

6. The technical contact with whom the Board should correspond is [add], and that 
person's contact information is as follows: [add telephone number and email address] 

7. The administrative contact with whom the Board should correspond is [add], and 
that person's contact information is as follows [add telephone number and email 
address] 

8. The applicant is/are Member(s) of the Board 

OR 

The applicant has entered into an agreement with Member or Members whose names 
and contact information are provided below, and who have authorized the applicant to 
access and download their real estate listings as may be permitted by the Board. 

9. If a license is granted by the Board, the applicant wishes to make the following 
use of the Member's real estate listings that are downloaded from the Board's 
Database: [describe] 
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Identification of technology provider 

10. The applicant has entered agreement with the following technology provider 
[add], with a head office at: [add] 

11. The agreement between the applicant and the technology provider authorizes 
the technology provider to do the following: [describe services to be provided] 

12.The technical contact with whom the Board should correspond at the technology 
provider is [add], and that person's contact information is as follows: [add telephone 
number and email address] 

TREB00008404 

13. The administrative contact with whom the Board should correspond at the tech-
nology provider is [add], and that person's contact information is as follows [add tele
phone number and email address] 

Access to Board's Database 

14.The following technical procedure will apply if the Board, applicant and technology 
provider enter into the Board's standard Access and License Agreement, and after all 
pre-conditions set out therein have been satisfied. Please note that the technical proce
dure may change at any time, as provided for in the Access and License Agreement. 

15. [Set out technical procedure in detail] 

Name of Members 

16. The applicant has entered into an agreement with the following Member or 
Members of the Board: [identify each Member, with contact information] 

Date: 

Per: 
[signature of signing officer for applicant] 
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(13) Board/Association Website Agreement 

Parties: 
Real Estate Board/Association ("Board") & Third Party Website Developer 

Purpose: 
This agreement protects the Board when hiring a third party to develop a website on its 
behalf. As valuable proprietary information (the listing content) is being provided to the 
third party, it is critical that the restrictions on use by the third party, and the ownership 
of the content, be clearly established. 

The sample agreement provides that: 
(i) the website developer will only use the listing content as provided in the agreement; 
(ii) the Board is the owner of all of the MLS® database and the content, including the 

reconfigured content; 
(iii) the website developer assigns all rights it may have in any aspect of the content; 
(iv) A schedule "A" is attached to set out the website development details. 

Notes: 
This agreement provides the basic content use protection. The details of what services 
the website developer will provide, and the cost associated with those services are 
terms that need to be added. The website developer may have its own contract. In that 
case, at the very least, the sections of this sample contract should be added as a 
schedule to that agreement. 
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BOARD/ASSOCIATION WEBSITE AGREEMENT (13) 
BETWEEN: 

and 

1. PURPOSE 

REAL ESTATE BOARD/ASSOCIATION 
(the "Board") 

(Name of Company/Individual) 
(the "Developer") 

The Board engages the Developer to provide website development services for the 
benefit of the Board. 

2. LICENSE 

TREB00008404 

(a) The Board grants to the Developer a non-exclusive limited license to access the 
Board's database for the purpose of designing and developing the Board's website as 
provided for in Schedule "A". 

(b) The Developer agrees to only use the Content as provided in this Agreement and 
agrees that it shall not copy, sell, license, rent, remarket, publish, distribute, dissemi
nate or in any way commercialize the Content or any part thereof. 

3. OWNERSHIP 

(a) The Developer acknowledges and agrees that all right, title, and interest including 
all copyrights, trademarks and other proprietary rights, in and to the Board's database, 
the database compilation, the listing compilation and Content or any portion of the 
Content, together with all modifications, enhancements, and derivative works of the 
Content, whether or not made by the Developer, are and shall remain with the Board. 

(b) The Developer acknowledges and agrees that this Agreement shall in no way be 
construed as granting or conveying to the Developer any rights in the Board's data
base, the database compilation, the listing compilation, or the content. 

(c) The Developer agrees to assign and transfer and does hereby irrevocably assign 
and transfer to the Board any and all right, title, and interest including all copyright 
rights and other intellectual property rights, which the Developer may have or acquire in 
the Content, and any and all modifications or derivative works made by the Developer 
to the Content. 

(d) The Developer agrees that it will not challenge or take any action inconsistent with 
the Board's ownership rights. 
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4. REPRESENTATIONS AND WARRANTIES 

The Developer warrants that it is under no obligation or restriction that would in any 
way interfere or conflict with the work to be performed by the Developer under this 
Agreement. 

5. ASSIGNMENT 
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The Developer shall not assign this Agreement or any of its rights hereunder, nor shall 
the Developer sub-license any of its rights hereunder, without the prior written consent 
of the Board, and subject to such terms as the Board may reasonably request, includ
ing without limitation that any prospective assignee or sub-licensee enter into a new 
agreement with the Board. The Board may assign this Agreement or its right hereunder 
upon written notice to the Developer. This Agreement shall be binding upon and enure 
to the benefit of the parties and their permitted successors and assignees. 

6. PRIVACY AND CONFIDENTIALITY 

(a) The parties shall observe the requirements of the Persona/Information Protection 
and Electronic Documents Act and/or any successor legislation, any legislation of simi
lar effect and in accordance with any other applicable laws in the Province of 
____ or such other province as its business may be conducted. 
(b) The Developer acknowledges that he/she may have access to information that is 
confidential. 
(c) The Developer agrees to not disclose the confidential information to any third party 
and that it will not use any confidential information for any purpose other than for the per
formance of its obligations under this Agreement. 
(d) The Developer agrees to use all reasonable efforts to protect all confidential informa
tion from unauthorized access, distribution, copying or use. 
(e) The Developer agrees to establish and maintain effective security procedures to pre
vent unauthorized access to the information. 
(f) The Developer shall promptly provide notice to the Board about any accidental or 
unauthorized access to or disclosure of any information. 

7. TRADEMARK RIGHTS 

(a) The Developer acknowledges that the MLS®, Multiple Listing Service®, REALTOR®, 
REALTORS® and associated marks and logos are trademarks owned by The Canadian 
Real Estate Association and used under license by the Board. 

(b) The Developer agrees that he/she has no right to use or display any of these trade
marks except as provided for in this Agreement and only in accordance with CREA's 
Rules, Regulations and Policies. 
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(c) The Developer agrees that, during the continuation of the Agreement and thereafter, 
it will not challenge the validity or ownership of CREA's Marks, nor claim any right to 
use or register any initials, word or design that is identical with or similar to the Marks. 

(d) The Developer shall comply with, observe and be bound by all restrictions, copy
right notices or other limitations on access to the Board's database as may be adopted 
by the Board from time to time. 

8. TERMINATION 

(a) The Board may terminate this Agreement at any time by giving 30 days written 
notice to the Developer. 

(b) Either party may terminate this Agreement immediately if the other party has 
breached any material provision of this Agreement. 

(c) Upon termination of this Agreement, the Developer agrees to immediately deliver to 
the Board, as prescribed by the Board, all materials and work product, including but not 
limited to all code, documentation, reports, images, text, artwork, etc. 

9. INDEMNIFICATION 

The Developer agrees to indemnify the Board and its officers, directors, employees and 
agents from any and all claims, actions, causes of action, or liability of any kind, includ
ing all costs and legal fees, arising in any way from any claim arising out of this contract. 

10. SURVIVAL OF WARRANTIES AND REPRESENTATIONS 

All warranties and representations contained herein shall survive the termination of this 
contract. 

11. GOVERNING LAW 

This Agreement shall be governed by the laws in the Province of __ . 

SIGNED THIS ___ DAY OF ___________ , 200_. 

REAL ESTATE BOARD/ASSOCIATION DEVELOPER 

Print name: Print name: 

Signature: Signature: 

Schedule "A" 
Include the specifics for the design and development of the website. 
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(14) Third Party Access Agreement 

Parties: 
Real Estate Board/Association ("Board") and Subscriber 

Purpose: 
A number of Boards allow limited MLS® access to third parties who are not member 
REALTORS®. For example, some Boards give appraisers access to certain fields of 
MLS® content to help facilitate accurate valuations. CREA has strongly recommended 
that if such access is given, Boards should ensure that it is given by way of contract, so 
that content ownership and restrictions on use of the information are clearly defined. 
This agreement contains clauses that: 

(i) confirm the Board's ownership of the MLS® database and of the listing content; 
(ii) restrict the uses of the content to those set out in the contract; 

(iii) protect the Board from liability from any action based on incomplete or 
inaccurate content; 

(iv) allow for the termination of the access at any time. 

Notes: 
While this is a stand-alone agreement, it requires customization in Schedule A to set 
out the specific uses allowed. These uses may vary depending on the nature of the 
third party, but they should always be very carefully and very specifically defined so 
that there can be no confusion as to what uses are allowable. 
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THIRD PARTY ACCESS AGREEMENT (14) 

BETWEEN: 

and 

1. PURPOSE 

REAL ESTATE BOARD/ASSOCIATION 
(the "Board") 

(Name of Company/Individual) 
(the "Third Party") 

The Board agrees to provide the Third Party with access to specific information from 
the Board's database as set out in this Agreement. 

2. LICENSE 

TREB00008404 

(a) The Board grants to the Third Party a non-exclusive limited license to access a cer
tain portion of the Board's database information as provided for in Schedule "A". 

(b) The Third Party shall not copy, modify, sell, license, rent, remarket, publish, distrib
ute, disseminate or in any way commercialize the information or any part thereof, 
except as permitted in this Agreement. 

(c) The Third Party shall not use or provide any of the information supplied hereunder 
to any other individual or firm for marketing or forecasting purposes or for any other 
purposes, except as permitted in this Agreement. 

(d) The Third Party agrees that the Board may deny access to the information to any 
individual at any time for any reason. 

3. OWNERSHIP 

(a) The Third Party acknowledges and agrees that all right, title, and interest including 
all copyrights, trademarks and other proprietary rights, in and to the Board's database, 
the database compilation, the listing compilation and Content or any portion of the 
Content, together with all modifications or enhancements, are and shall remain with the 
Board. 
(b) The Third Party acknowledges and agrees that this Agreement shall in no way be 
construed as granting or conveying to the Third Party any rights in the Board's data- . 
base, the database compilation, the listing compilation, or the content. 
(c) The Third Party agrees that it will not challenge or take any action inconsistent with 
the Board's ownership rights. 
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4. ASSIGNMENT 

The Third Party shall not assign this Agreement ·or any of its rights hereunder, nor shall 
the Third Party sub-license any of its rights hereunder, without the prior written consent 
of the Board and subject to such terms as the Board may reasonably request, including 
without limitation that any prospective assignee or sub-licensee enter into a new agree
ment with the Board. The Board may assign this Agreement or its right hereunder upon 
written notice to the Third Party. This Agreement shall be binding upon and enure to the 
benefit of the parties and their permitted successors and assignees. 

5. PRIVACY AND CONFIDENTIALITY 

(a) The parties shall observe the requirements of the Persona/Information Protection 
and Electronic Documents Act and/or any successor legislation, any legislation of simi
lar effect and in accordance with any other applicable laws in the Province of 
____ or such other province as its business may be conducted. 
(b) The Third Party acknowledges that the listing content and other information on the 
Board's MLS® database contains personal information and is all to be considered con
fidential. 
(c) The Third Party agrees to not disclose any information to any third party and that it 
will not use any information for any purpose other than for the performance of its obli
gations under this Agreement. 
(d) The Third Party agrees to use all reasonable efforts to protect all information from 
unauthorized access, distribution, copying or use. 
(e) The Third Party agrees to establish and maintain effective security procedures to 
prevent unauthorized access to the information. 
(f) The Third Party shall promptly provide notice to the Board about any accidental or 
unauthorized access to or disclosure of any information. 
(g) The Third Party acknowledges that the password provided by the Board is not to be 
shared with or disclosed to any other party. 

6. INTELLECTUAL PROPERTY RIGHTS 

(a) Except as specifically provided by this Agreement, the Third Party has no right to 
access the Board's database, or to produce, use, modify, publish, exhibit, download, 
upload, post or distribute the Board's database information. 
(b) The Third Party shall comply with, observe and be bound by all restrictions, copyright 
notices or other limitations on access to the Board's database, as may be adopted by the 
Board from time to time. 
(c) The Third Party acknowledges that the MLS®, Multiple Listing Service®, REALTOR®, 
REALTORS® and associated marks and logos are trademarks owned by The Canadian 
Real Estate Association. The Third Party agrees that he/she has no right to use or dis
play any of these trademarks. 
(d) The Third Party agrees that, during the continuation of the Agreement and there
after, it will not challenge the validity or ownership of the CREA Marks, nor claim any 
right to use or register any initials, word or design that is identical with or similar to the 
Marks. 
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7. TERMINATION 

(a) Either party may terminate this Agreement at any time on 30 days written notice to 
the other. 
(b) The Board may terminate this Agreement immediately if: 

(i) the Third Party has breached any material provision of this Agreement; 
(ii) the Third Party's password is disclosed to or used by any other person, or 

in any unauthorized fashion; 
(iii) for any reason the Board determines that the continuation of this 

Agreement does not serve the best interests of its members or of organ
ized real estate. 

8. LIMITATION OF LIABILITY AND WARRANTIES 

(a) The license is granted on a strictly "as is" basis in all respects. Access to the Board's 
database and information is solely at the risk of the Third Party, including without limita
tion the risk that the information is inaccurate or incomplete, or that the information and 
the transmission thereof may be corrupted or contain viruses, bugs or other defects. 
(b) The Board makes no warranties, conditions or representations, express or implied, in 
fact or in law including any warranty of merchantability, non-infringement, ownership, 
accuracy, completeness, or fitness for a particular purpose, and the Board disclaims any 
responsibility regarding the operation of the Board's database and the accuracy of the 
data, or their suitability for the purposes of the Third Party. 
(c) To the extent permitted by law, in no event shall the Board be liable for any indirect, 
special, incidental, consequential or punitive damages, including but not limited to those 
for business interruption or loss of profits, even if the Board has been notified of the pos
sibility of such damage. 

9. INDEMNIFICATION 

The Third Party agrees to indemnify the Board and its officers, directors, employees and 
agents from any and all claims, actions, causes of action, or liability of any kind, includ
ing all costs and legal fees, arising in any way from any claim arising out of this contract. 

10. SURVIVAL OF WARRANTIES AND REPRESENTATIONS 

All warranties and representations contained herein shall survive the termination of this 
contract. 
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11. GOVERNING LAW 

This Agreement shall be governed by the laws in the Province of __ . 

SIGNED THIS ___ DAY OF ___________ , 200_. 

REAL ESTATE BOARD/ASSOCIATION THIRD PARTY 

Print name: Print name: 

Signature: Signature: 

Schedule "A" 
Provide details on which specific information can be accessed and by whom. 

97 

TREB00008404/99 



PUBLIC 348

EXHIBIT 8 



PUBLIC 349

CREA 
_The ·Canadian Real Estat& Association Home I Privacy I Legal I Contact Us I Fran~ais 

REAL TOR® Codes 

! Code of Ethics 

I Pledge of Competition 

Principles of Competition 

Privacy 

Privacy Code 
Privacy FAOs 
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In the usual course of real estate transactions, REALTORS® may require from buyers and sellers, 
personal and property information. Some of this information may be considered private. Collecting and 
sharing this and the real estate transaction information is an essential part of the buying and selling 
process. 

At the same time, few things are more Important to individuals than their privacy. REALTORS® 
recognize the rights of buyers and sellers to protect and control their personal information. 
REALTORS® are committed to using fair Information practices when dealing with your personal 
information. 

The federal government and three provincial governments now have laws in place dealing with how 
companies can collect and use your personal information. In British Columbia and Alberta, businesses 
abide by the Personal Information Protection Act (PIPA) of each province; in Quebec, it is the Act 
Respecting the Protection of Personal Information in the Private Sector. 

In all other provinces and territories, the Personal Information Protection and Electronic Documents Act 
(PIPEDA), the federal legislation, applies. 

The basic concept of all of these laws Is protection of consumer privacy. The laws require that 
consumers consent to the collection of their personal information, and provide restrictions on how that 
information may be used, disclosed, and kept. They allow consumers to access any of their own 
personal information that companies may have collected, and they provide for remedies in the event 
that the information on file is incomplete or inaccurate. 

The CREA Privacy Code is based on the 10 principles of PIPEDA, the privacy legislation. Our Code has 
been in place since 2001, and is the declaration of organized real estate to the public that we respect 
the privacy rights of Individuals and have adopted policies and procedures to protect those rights. 

The Privacy Code of The Canadian Real Estate Association sets out the commitment of REALTORS® 
make regarding the privacy of your personal information. We will: 
· Obtain your consent when we collect, use or disclose your personal information 
·Only use the information for the purposes we discussed with you 
· Allow you access to your information 
· Have privacy policies that are clear and understandable 

Privacy Code 

PRINCIPLE 1 -ACCOUNTABILITY 
Members are responsible for the proper management of all personal information under their control, 
and shall designate one or more persons to be accountable for compliance. 

PRINCIPLE 2 -IDENTIFYING THE PURPOSES OF PERSONAL INFORMATION 
Members shall identify the purposes of collecting information before or at the time the information is 
collected. 

PRINCIPLE 3 - OBTAINING CONSENT 
The knowledge and consent of the consumer are required for the collection, use or disclosure of 
personal information except where inappropriate. 

PRINCIPLE 4 - LIMffiNG COLLECTION OF PERSONAL INFORMATION 
Members shall limit the collection of personal information to that which is necessary for the purposes 
Identified. 

PRINCIPLE 5 - LIMffiNG USE, DISCLOSURE AND RETENTION OF PERSONAL INFORMATION 
Members shall use or disclose personal information only for the reason it was collected, except with the 
consent of the consumer or as required by law. 

PRINCIPLE 6 - ACCURACY OF PERSONAL INFORMATION 

I 
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Members shall keep personal information as accurate, complete, current and relevant as necessary for 
its identified purpose. 

PRINCIPLE 7 - PROTECTING INFORMATION 
Members shall protect personal information with safeguards appropriate to the sensitivity of the 
information. 

PRINCIPLE 8 - OPENNESS CONCERNING POLICIES AND PRACTICES 
Members shall make readily available to consumers specific information about their policies and 
practices relating to the management of personal information. 

PRINCIPLE 9 - CONSUMER ACCESS TO PERSONAL INFORMATION 
Upon request, members shall inform a consumer of the existence, use and disclosure of his or her 
personal Information and shall give the Individual access to that information. 

PRINCIPLE 10 - CHALLENGING COMPLIANCE 
A consumer shall be able to address a challenge concerning compliance with the above principles to the 
designated accountable person or persons in the member office. 

Frequently Asked Privacy Questions (FAQs) 

1. What is personal information? 
Personal information is any information about an identifiable individual. This does not include 
information which is publicly available such as a phone directory listing your name, address and 
telephone number. 

2. How do REAL TORS® collect personal information? 
Most information will be obtained directly from you, the client. REALTORS® may also collect 
information from other sources such as credit bureaus and government agencies, as needed. At the 
time information Is collected, you will be told what uses will be made of it, and your consent to that 
collection and use will be obtained. 

3. What do REAL TORS® do with my information? 
Your information is used to facilitate the real estate transaction. Effectively marketing your house 
involves advertising the property in any medium, including electronic media (newspapers, real estate 
publications, Internet web sites) and will also disclosing property information to other salespersons and 
prospective buyers. If the listing is on MLS®, the property Information will be given to the real estate 
Board or Boards operating the Multiple Listing Service(s)®. 
The listing information will be distributed through the MLS® system to any persons authorized to use 
the service (which may include other REALTORS®, appraisers, government departments and others) 
and may be marketed by the Board in various media, including the Internet. Property information, 
including sales data, is kept in the MLS® database following the completion of the transaction and is 
available to users of the system for comparative market analysis and valuation purposes. 
Both current and historical data is essential to the operation of the MLS® system and by placing your 
listing on the MLS® system, you are agreeing to allow this ongoing use of listing and sales information. 

4. How do I find out what personal information a REAL TOR® has about me? 
You should be able to see your personal information held by a realty firm or real estate 
Board/Association by calling, writing or visiting the organization in person. There may be 
specific procedures you have to follow or forms you have to fill out, and the firm or Board/Association 
has the right to charge a minimal fee for the service. 

5. Can I correct my personal information that is wrong? 
Yes, you can. Contact the particular firm or Board/Association, explain the correction you are 
requesting and why. If you can show the information is inaccurate or incomplete, you can request that 
a document or record with the corrected information be included in the file. 

6. Is there a review process? 
Yes. If you have any questions or concerns about the way your personal information has been 
collected, used or disclosed or if access to your personal information has been improperly refused, or if 
the company has refused to correct erroneous Information, try to settle the matter directly with the 
firm. It has procedures In place to respond to complaints. If you're not satisfied, you can contact the 
Privacy Commissioner of Canada, at info@privcom.gc.ca or by calling 1-800-282-1376. 

© 2012 The Canadian Real Estate Association. All Rights Reserved. 

CREA-5000611/2 



PUBLIC 351

EXHIBIT 9 



PUBLIC 352

• 

Home > Commissioner's Findings > Findings under the Personal Information Protection and Electronic Documents Act 
(PIPEDA) 

o About Us 
o legal Corner 
o Commissioner's Findings 
o Parliamentary Activities 
0 

0 

0 

0 

fu'>ded by the OPC 

Commissioner's Findings 

• Findings under the Privacy Act 

I s.ele .. ct :J 
.;:Jvear 

• Findings under the Personal Information Protection and Electronic 
Documents Act (PIPEDA) 

I Select :J 
:..::.lvear 

• Settled and Early Resolution Cases 
• Incident Summaries 

TREB00050068 

TREB00050068/1 



PUBLIC 353

PIPEDA Case Summary #2009-002 

Realtor advertises purchase price of condominium 
in trade publication without buyer's consent 

[Principle 4.3; paragraph 7(3)(h.1) and subsection 2(1)] 

Lessons Learned 

In some contexts, "personal information" can include the 
purchase price of real estate since it can reveal something of a 
personal nature about the buyer/individual. 

TREB00050068 

• It is not enough for personal information to be simply available 
from a public source (e.g. a municipal/provincial property 
registry) for an organization to be able to lawfully disclose it 
without obtaining the individual's consent: The information must 
also have been collected from the publicly available source for the 
specific purpose of making the disclosure. 

Two months after purchasing a condominium, a woman noticed an advertisement for it in a 
weekly real estate newspaper. The ad showed the condo building photo, the street and unit 
address, and a large caption from which the actual purchase price could be calculated. The buyer 
complained that the price she paid was personal information and that she had not authorized its 
disclosure. 

The Assistant Commissioner agreed that the purchase information is personal and that consent 
should have been sought before publishing it in this case, even though such information can be 
publicly available. 

The following is an overview of the investigation and the Assistant Commissioner's findings. 

Summary of Investigation 

The complainant entered into an agreement to purchase a condominium. Two months after the 
sale, the salesperson placed an advertisement in a weekly real estate publication that showed 
the number of the condo unit, the building address, a photograph of its exterior, and the caption 
"Sold for 99.3% of asking price". The complainant claims that her consent for this 
advertisement and the disclosure of her personal information had not been obtained. 

The complainant then lodged a complaint against the salesperson with the organization 
governing the real estate industry in her province. The organization recognized the 
salesperson's actions as being in violation of its profession's code of ethics and consequently 
reprimanded him. 
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The complainant was not satisfied with the resolution and filed a complaint with this Office. Both 
the salesperson and the real estate company employing him acknowledged that the disclosure 
was made in error and without the consent of the complainant. The company also committed to 
developing policy and procedure to institute an appropriate degree of oversight and to advise its 
salespeople accordingly with respect to obtaining the appropriate consent before disclosing client 
personal information. 

Findings 

Issued February 20, 2009 

Subsection 2(1) defines "personal information" as information about an identifiable individual, 
but does not include the name, title or business address or telephone number of an employee of 
an organization. 

Application: Principle 4.3 stipulates that the knowledge and consent of the individual are required 
for the collection, use, or disclosure of personal information, except where inappropriate. 

Paragraph 7(3)(h.1) states that for the purpose of Principle 4.3, and despite the note that 
accompanies that clause, an organization may disclose personal information without the 
knowledge or consent of the individual only if the disclosure is of information that is publicly 
available and is specified by the regulations. 

In making her determinations, the Assistant Commissioner deliberated as follows: 

• This Office's case summary # 2008-390 explains how residential 
appraisal documents, including market value of a property, may 
constitute personal information in some contexts. Moreover, the 
Act defines personal information as information about an 
identifiable individual. In the Assistant Commissioner's view, in 
this case the combination of the condominium address and the 
purchase price paid by the new owner is sufficient information to 
identify the complainant. 

• This Office concluded in another case (case summary# 2006-
349) that information about property is personal information if it 
reveals something of a personal nature about an individual. For 
example, the purchase price in post-sale advertising could reveal 
personal traits of the complainant, such as the abilities to pay or 
to bargain. 

• Thus, the purchase price of a property can be considered personal 
information. 

• The Assistant Commissioner also examined whether the 
respondent obtained consent from the complainant to disclose her 
personal information, pursuant to Principle 4.3. Since the 
complainant and the respondent stated to this Office that consent 
was not obtained, the facts were not disputed, and the Assistant 
Commissioner found that Principle 4.3 was contravened. 

• Lastly, the Assistant Commissioner determined that the disclosure 
of the purchase price in the present case is not allowable under 
the exclusion from consent provision of paragraph 7(3)(h.1). This 
provision states that consent need not be sought if the personal 
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information is publicly available. The price paid by the 
complainant for her property would quite likely be accessible to 
the public through public property registries. 

TREB00050068 

• However, this Office interprets paragraph 7(3)(h.1) to apply in 
situations where the information is actually collected from a 
publicly available source. In the case at hand, the information 
would have been collected from purchase agreements that the 
salesperson was privy to in the course of his duties as sales agent 
for the seller. 

Conclusion 

The Assistant Commissioner concluded that the complaint was well-founded and resolved. 

See also 

Case Summary # 2008-390 

Case Summary # 2006-349 

Date Modified: 2009-05-14 
..... 

Top of Page 
Important Notices 
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Real Estate & Business Brokers Act, 2002 

-----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------/ 

UPDATE: 

On June 1, 2006, the Ministry of Government Services amended Section 36 of Ontario Regulation 580/05 
by adding the following subsection: 

(4.1) Clauses (4) (a) and (b) do not apply to a registrant who advertises before January 1, 2007. 

The amendment relates specifically to the terms used by a brokerage, broker of record or sole proprietor 
in advertising materials. 

Effective March 31, 2006 
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Introduction 

These guidelines have been developed to assist reg
istrants in complying with advertising requirements 
found in the RECO Code of Ethics: Ontario 
Regulation 580/05 under the Real Estate and 
Business Brokers Act, 2002 (the "Act"). 

The types of advertising jssues that are commonly 

reviewed in relation to the Code of Ethics are the 
principal topic of this guide. These guidelines will 
not encompass every type of promotional material 
being used or contemplated by registrants, howev
er, they convey the principles that Discipline 
Committees use in determining whether an adver
tisement complies with the Code of Ethics. 

These Guidelines refer to the Code of Ethics under 

the Real Estate and Business Act, 2002. Registrant 
conduct prior to March 31, 2006 is covered by the 
Code of Ethics enacted under RECO By-law No. 10. 
Although there are differences between the two 
Codes, the requirements associated with these 
guidelines are similar to those that apply to the 
Code of Ethics enacted under RECO Bylaws. 

Please note that in addition to complying with the Code of 

Ethics, registrant advertising must also comply with a number of 

other provisions in the Act and its regulations as well as other 

applicable federal and provincial Jaws related to advertising. 

I. Application 

1.1 These Guidelines apply to all advertising by or 

on behalf of all registrants. This includes all 
brokerages, brokers and salespersons. 

1.2 Advertising includes any activity, public notice 
or representation authorized, made by or on 
behalf of a registrant that promotes a regis
trant or the business, services or real estate 
trades of a registrant in any medium including 
print, radio, television or publication on the 

Internet. Advertising includes all promotional 

events, printed material however distributed, 
circulars, pamphlets, bill boards, signs, business 
cards, letterheads, bench signs, fax cover sheets 

and other similar material. 

Real Estate Council of Ontario 

II. Registrant 
Identification 

GRMR1753_00000119 

a) Identification of Brokerage 

2.1 All advertising by registrants, including broker
ages, brokers and salespersons, must prominent
ly identify the name of the relevant brokerage 
and provide contact information for the broker
age (CODE, Subsec. 36 (1) and (3)). It must be 
clear that it is the brokerage that is the party 
advertising. 

2.2 Any advertising identifying salespersons and 
brokers must also prominently identify the bro
kerage that they are employed by using the 
brokerage's registered name and designation 
(CODE, Subsec. 36 {3)). 

2.3 A salesperson or broker must not, in any adver
tising, identify himself or herself as being regis
tered with a brokerage, other than the broker
age with which he or she is actually registered 
(CODE, Subsec. 36{3)). 

b) Use of Registered Names 

2.4 Registrants must clearly and prominently 

identify themselves in all advertising and 
use their registered name when advertising. 
A registrant must not, in any advertising, identify 
himself, herself or itself using any name other 
than his, her or its name, as applicable 
(CODE, Subsec. 36{1)). 

2.5 Any advertising by a brokerage that identifies 
salespersons or brokers it employs must use 
the registered names of those salespersons or 
brokers. Brokerages may refer to the registrant 
certificates or consult the RECO website to 
verify this information (CODE, Subsec. 36(2)). 

2.6 Any advertising by brokers or salespersons 

must refer to the employer brokerage by 
using the brokerage's registered name. 
Registrants may refer to the wall certificate 

posted in the brokerage office or consult 
the RECO website to verify this information 
(CODE, Subsec. 36{3)). 
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2.7 A registrant must not, in any advertising, use 
another registrant's name in any way that 
might reasonably cause confusion about who 
caused the advertisement to be made. A regis
trant must not, in any advertising, use another 
registrant's name in any way that might cause 
persons seeking to contact that other regis
trant to instead contact the registrant who 
made or on whose behalf the advertisement 
was made. For example, a registrant must not 
register domain names on the Internet that are 
identical or very similar to the unique name of 
another registrant, so that persons seeking to 
contact that other registrant contact the regis
trant that registered the "similar" domain 
name (CODE, Subsec. 36(1)). 

c) Franchises 

2.8 All advertising by or on behalf of a brokerage 
that is a franchise must disclose the name of that 
brokerage, exactly as registered. To clarify, a 

franchise name is not the name, as registered, of 
a brokerage. In these situations the franchise 
name would precede the registered name of the 
brokerage (example: Franchise Name ABC Realty 
Inc. Brokerage). There must not be any doubt in 
a consumer's mind as to who is advertising. 

2.9 All advertising by or behalf of a brokerage that 
includes the name and/or marks of another enti
ty in addition to the registered name of the bro

kerage, including for example the name and/or 
marks of a franchisor or licensor, must clearly dis
close that the brokerage is a separate entity, 
independently owned and operated. For example: 

Franchise Name ABC Realty Inc. Brokerage* 
* Independently owned and operated 

d) Contact Information 

2.10 All advertising must disclose a means by 
which the brokerage can be contacted. This 
may be a phone number, mailing address or 
e-mail address that has been provided to the 
Registrar. In the case of advertising by brokers 

and salespersons, brokerage contact informa

tion must directly connect to a person other 

than the individual salesperson or broker on 
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whose behalf an advertisement was made 
(CODE, Subsec. 36(3)). 

2.11 Advertising by or on behalf of individual 
salespersons and brokers may also include the 
means by which the individual salesperson or 
broker may be contacted, but such informa

tion must be accompanied by disclosure that 
this contact information is that of the individ
ual salesperson or broker and not that of the 
relevant brokerage, e.g. "direct", "residence" 
or some other similar description. 

NOTE: Advertisements that come into question under this 

Guideline are sometimes tested on this point by removing the 

salesperson's name and contact information and the question is 

posed: '"Is the brokerage and its contact information obvious so 

a person can contact the brokerage directly.'" 

e) Registration Status 

i) Salesperson 

2.12 All advertising must use the terms 
"salesperson", "real estate salesperson", 
"sales representative" or "real estate 
sales representative" to describe any 
salesperson referred to the advertisement 
(CODE, Subsec. 36{4)(d)). Examples include: 

Mary Smith, Salesperson 
Mary Smith, Real Estate Salesperson 
Mary Smith, Sales Representative 
Mary Smith, Real Estate Sales Representative 

ii) Broker 

2.13 After April1, 2008, all advertising must use 
the terms "broker" or "real estate broker" to 
describe any broker referred to in the adver
tisement. Up until April 1, 2008 the terms 
"associate broker" and "associate real estate 
broker" may also be used to describe any bro
ker referred to in the advertisements. 
Examples include: 

Mary Smith, Broker 
Mary Smith, Real Estate Broker 
Mary Smith, Associate Broker (until April1, 2008) 

Mary Smith, Associate Real Estate Broker 

(until April 1, 2008) 

Advertising Guidelines 
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iii) Broker of Record 

2.14 All advertising must use the terms 
"broker of record" or "real estate broker of 
record" to describe any broker of record 
referred to in the advertisement (CODE, 
Subsec. 36{4)(b)). Examples include: 

Mary Smith, Broker of Record 
Mary Smith, Real Estate Broker of Record 

iv) Brokerage 

2.15 All advertising referring to brokerages must 
use the term "brokerage" or "real estate bro

kerage" to describe any brokerage referred to 
in the advertisement (CODE, Subsec. 36(4)(a)). 
Examples include: 

Corporation: 

Smith Professionals Ltd., Brokerage 
Smith Professionals Ltd., Real Estate 

Brokerage 

Partnership: 

Smith and Jones, Brokerage 
Smith and Jones, Real Estate Brokerage 

Sole Proprietor: 

Brenda Smith, Brokerage, Broker of Record 
Brenda Smith, Real Estate Brokerage, 

Broker of Record 
Brenda Smith, Brokerage, Real Estate 

Broker of Record 

Brenda Smith, Real Estate Brokerage, 
Real Estate Broker of Record 

NOTE: Because a sole proprietor must be the 

broker of record, registrant advertising should 

be clear when advertising that the individual is 

both a registered brokerage and broker of 

record for the purposes of the Act. 

v) Confusing Terms/Registration Status Unclear 

2.16 Registrants must not use any terms to 
describe registrants in advertising that could 
be easily confused with the designations 

required by this section of the guidelines. For 

Real Estate Council of Ontario 
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example, registrants are not permitted to use 
terms such as sales agent, sales associate, 
sales or real estate consultant and agent 
when referring to themselves in advertising 
(CODE, Subsec. 36(6)). 

Please note that under Section 8 of REBBA 
2002 registrants are prohibited from using 
specialist designations until such time as 
regulations are passed identifying areas of 
specialization and creating a process for the 
certification of specialist designations. 

2.17 Registrants must clearly identify their 
registration status in all advertising. 

For example an advertisement that 
contained the following reference: 

Smith and Jones, Real Estate Brokerage 
Mary Smith 

does not comply with Code requirements 
because the registration status of Mary 
Smith is not clear in the advertisement 
(CODE, Subsec. 36(4)). 

vi) Multiple Registrants 

2.18 Full-page newspaper and tabloid pages 
are often inserted on behalf of a company, 
and there is a desire to eliminate the costs 
associated with repetition of such terms as 
"salesperson" and "broker" throughout the 
page. Registrants are permitted to utilize the 
practice of using a clear and visible asterisk {*) 

to denote a status throughout the page. The 
asterisk and associated reference must be 
clearly visible and an appropriate size for the 
medium in question (CODE, Subsec. 36{4)). In 
multiple page advertisements both the aster
isk and accompanying designation reference 
must appear on every page of the advertise

ment that refers to the registrant. 
An example might be: 

* Denotes Salesperson 
** Denotes Broker 

GRMR1753 00000117/5 



PUBLIC 362

? :·· ·;. ~== 
,:· :: ·: 

··:. 

vii) Other Terms 

2.19 Subject to other advertising guidelines and 
requirements, registrants are permitted to 
use terms denoting an affiliation with a real 
estate group or association, but such terms 
must not appear as a substitute for the regis
tration designations required by this section 
(CODE, Subsec. 36(4)). 

Ill. Prominence Of 
Advertising Displays 

a) General 

3.1 In all advertising, registrant identification 

and contact information must be sufficiently 
clear and prominent so that it can reasonably 
be noticed and understood. In all advertising, 
all disclosures relevant to a claim, promise 

or statement, including all registrant and 
brokerage contact information, must be 
made in the same advertisement where the 
relevant claim, promise or statement is made. 
This is a general guideline that governs the 
specific Guidelines dealing with disclosures 
that are set out below. What is "clear and 
prominent" will depend on what is 
appropriate to the medium used. 

b) Disclaimers 

3.2 All written disclaimers or qualifiers must be 
clear and prominent and of a size that is at 
least as large as the minimum size of text that 
is used to convey promotional information in 

that advertisement. In determining what is 
"clear and prominent" Discipline Committees 
will consider such factors as: 

(a) size of print; 
(b) clarity, legibility of print; 
(c) clarity, legibility of font; 
(d) prominence of the disclosure compared 

with promotional information in the 
advertisement. 

GRMR1753_00000122 

c) Billboards/Signs 

3.3 All disclosure, including salesperson, broker and 
brokerage names and contact information, appear
ing in billboards and roadway signs must be of a 
size and be sufficiently prominent so that it can be 
read by a motorist travelling at a reasonable speed 
on the road from which the billboard or sign can 
be seen, up to the speed limit for that road. 

d) Broadcast Media 

3.4 All disclosure appearing in broadcast and elec
tronic advertising, whether provided orally or in 
writing or by any other means, must appear or be 

presented for a sufficient length of time in order 
that it can reasonably be noticed and understood. 

e) Internet 

3.5 In all Internet advertising, registrants must 
include all of the disclosures required by Section 
11 of these guidelines, regarding registrant iden

tification, on every screen (CODE, Subsec. 36). 

3.6 All Internet advertising must be provided in a 
manner so that the person attempting to 
access information is not required to incur any 
obligation or provide confidential information 
in order to do so (CODE, Subsec. 37). 

3.7 Any disclaimers appearing in Internet advertising 

must be provided on the same screen as the 
promotional information to which the disclaimer 
relates (Sec. 37). 

3.8 All written disclaimers or qualifiers must be 
clearly linked to the relevant claim. For exam
ple, an asterisk, double asterisk, cross, etc., 
which appears after the statement to which 
the disclaimer relates, must be unique in that 

advertisement to that statement and the 
accompanying disclaimer and be the same size 
in relation both to the relevant statement and 
the accompanying disclaimer. For example: 

Claim A• Promise B+ 

·Disclaimer A +Disclaimer B 

Advertising Guidelines 
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IV. Advertising Claims, 
Promises and Statements 

a) General 

4.1 Registrants must not make any advertising 
claims, promises or statements that are ambigu
ous, inaccurate or incomplete. This includes any 
claims or statements about the services provid
ed by, or business activities of, the registrant or 
claims or statements about properties or busi
nesses related to a trade in real estate. 
Inaccurate representation may occur due to the 

registrant providing incorrect, incomplete, 
unclear, unqualified, unverifiable or out of date 
information in an advertisement. These general 
guidelines apply to all advertising claims and 
statements in addition to the specific guidelines 
set out below (CODE, Subsec. 37). 

4.2 Where a registrant discovers an inaccurate rep
resentation in any advertisement on or behalf 
of the registrant, the registrant must correct the 
inaccurate representation as soon as possible. 

b) Business Trading 

i) Comparative Claims 

4.3 All advertising that expressly or by implication 
makes a comparative claim regarding a regis
trant's business performance, must disclose the 
basis of that comparison or claim including dis
closure of the details of the information used 
to make the claim and the source of the infor
mation (CODE, Subsec. 37). For example: 

Brokerage A was the number one brokerage 
in Anytown two years in a row:· 
•• Based on number of properties listed on the 

Anytown Real Estate Board Multiple Listing 

Service for [prior two years]. 

ii) Business Volume/Trading Activity 

4.4 All claims that include, imply, allude or refer to 
a volume of business or trading activity must 

be accompanied by disclosure of how that 

Real Estate Council of Ontario 
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claim is determined, including the relevant 
time period. By way of illustration, reference 
to terms such as "transaction" or "transaction 
side" or "end" or similar concepts must be 
accompanied by disclosure of how those terms 
are being used in that advertisement, including 
whether a transaction in which the salesperson, 

broker or brokerage, as applicable, represents 
more than one party to a particular transaction 
is being counted as one or two "sides", ends or 
transactions (CODE, Subsec. 37). For example: 

Salesperson A was involved in 100 transactions 
in [prior year].+ 
+Transactions completed in [prior year]. 

Transaction can mean a purchase or sale. 

Where both buyer and seller are represented, 

two transactions are counted. 

iii) Business Volume/Trading Activity-Registrant 
Identification 

4.5 All claims that refer to volume of business or 
trading activity must be accompanied by disclo

sure of the identity of the registrant, regis
trants or brokerage about whom that refer
ence is made. If the basis of the claim concerns 
more than one registrant, including where the 
information concerns the brokerage activity or 
other registrant(s) activities within the broker
age cooperating as a team, then the claim 
must clearly disclose such brokerage or team 
activity as applicable. When a "team" claim is 
used all of the registrants whom form part of 
that "team" must be identified (CODE, Subsec. 
37). 

c) Commissions 

4.6 Registrants must not in any advertising indi

cate, directly or by implication, that commis
sion, other remuneration, or fees are fixed, set 
or mandated by law, by custom or practice, by 
RECO, by any government or public authority, 
by a real estate board, by a trade association 
or by any other person, organization or 
authority (CODE, Subsec. 9). 
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4.7 All claims that refer to commission rates must 
be accompanied by disclosure of any situations 
in which that commission rate is not in fact 
charged, unless the commission rate referred to 
is in fact charged in all transactions. This applies 
even when qualifying language, including for 
example "as low as" or similar language accom

panies the claim (CODE, Subsec. 37). For example: 
Commissions as low as 1% • 

• When [advertising registrant] represents 

both buyer and seller. In other situations 

a higher rate may be negotiated. 

4.8 All claims of savings or comparisons regarding 

commission or other remuneration must be 
accompanied by sufficient information to 
enable an informed comparison to be made. 
Comparative claims between an advertised and 
hypothetical commission rate must be accom
panied by information that clearly indicates 
the hypothetical rate as such and discloses that 
the hypothetical rate is not a fixed rate that is 
charged by all real estate brokerages (CODE, 
Subsec. 37). For example: 

Save up to $2000 in commission with 
Brokerage A.* 

• Based on the difference between a 2% 

commission rate when Brokerage A represents 

both buyer and seller versus a hypothetical 

5% commission rate. If the selling brokerage 

is another firm, including Brokerage A, 

a higher commission rate than 2% may 

apply. Commission rates may vary from 

brokerage to brokerage. 

d) Honours!Awards 

4.9 Registrants must not in any advertising refer 
to an award or honour unless the source and 

date of that award or honour is provided 
(CODE, Subsec. 37). 

4.10 Registrants must not in any advertising refer 
to an award or honour shared with other reg
istrants without first obtaining the consent of 
those other registrants (CODE, Subsec. 37). 
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4.11 Registrants must not in any advertising call 
anything an award or honour or refer to 
anything called an award or honour that was 
purchased by or on behalf the registrant or 
the brokerage with which that registrant is 
associated or by anyone else, as applicable 
(CODE, Subsec. 37). 

V. Information About 
Parties, Properties And 
Transactions: Required 
Written Consents 

a) Real Estate: 

5.1 A registrant must not identify any real estate 
in any advertising without the informed writ
ten consent of the owner of that real estate. 
The provisions of a listing agreement signed by 
the seller are typically drafted to give authority 
to the listing registrant to advertise the prop
erty and may include permission for that prop
erty to be advertised on a real estate board 
Multiple Listing Service system and/or other 
media (CODE, Subsec. 36(8)). 

b) Parties to Transactions: 

5.2 A registrant shall not include anything in an 
advertisement that could reasonably used to 
identify a party to a real estate transaction 
without the written consent of the party 
(CODE, Subsec. 36 {7)). 

c) Completed Transactions!Sold Properties: 

5.3 A registrant, with the seller's written consent, 
may advertise that a property has sold, for 
example with a sold sign or distribution of sold 
cards, once a transaction has been entered into 
provided that no information related to terms 
of the agreement are included in the advertise
ment and provided that the seller is the owner 
of the property at the time of the advertise
ment (see 5.4 below). Once title to the proper

ty has transferred to the buyer (i.e. once the 
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transaction has closed), a registrant would 

need the buyer's written consent to make any 
reference to the property in sold cards or other 
advertisements (CODE, Sec. 36 (8)). 

5.4 A registrant must not include any information 
in any advertisement that could be used to 
identify anything in relation to the terms of a 
real estate transaction without the written 
consent of both parties to the trade. For exam
ple, a registrant wishing to distribute sold 
cards that indicate a property sold for 95 % of 
asking price, would need the written consent 
of both the buyer and seller, regardless of who 
was the owner of the property at the time of 
the advertisement (CODE, Sec. 36 (9)). 

5.5 In situations where a registrant requires the 
written consent of a party to a transaction to 
advertise and that party was not represented 
by the registrant, the registrant wishing to 
obtain written consent of the party must com
municate through the other party's brokerage 
to seek that written consent (CODE, Sec. 7). 

Definitions 

These definitions are provided for the purpose of 
interpreting the Advertising Guidelines only. 

Advertising/Advertisement 
Advertising includes any activity, public notice or 
representation authorized, made by or on behalf of 
a registrant that promotes a registrant or the busi
ness, services or real estate trades of a registrant in 
any medium including print, radio, television or 
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publication on the Internet. This includes all adver
tising, promotional events, printed material howev
er distributed, circulars, pamphlets, billboards, signs, 
business cards, letterheads, and other material. 

Broadcast and Electronic 
Broadcast and electronic when used to describe 
advertising or an advertisement means any adver
tisement in any electronic medium, including the 
Internet, radio and television. 

Disclaimer 
A disclosure (see definition of disclosure below) that 
must be included in an advertisement to explain, 

modify or qualify a claim or promise made in that 
advertisement to provide accurate and complete 
information and avoid ambiguity, confusion, decep
tion or misrepresentation that might be caused by 
the omission of the disclaimer. 

Disclosure 
Any and all information, including disclaimers (see 
definition above) that must be included in an adver

tisement in order to provide accurate and complete 
information and to avoid ambiguity, confusion, 
deception or misrepresentation that might other
wise be caused by the omission of information or by 
information that, without the disclosure, is inaccu
rate, incomplete, unclear or unverifiable. 

In many advertisements, it is necessary to provide dis
closure with respect to a number of statements that 
appear in the advertisement and in those cases "dis
closure" is used to refer to all the information that is 
required to be disclosed in that advertisement. 
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Real Estate Council of Ontario 
3250 8 loor Street West, 

East Tower, Suite 600 

Toronto, Ontario 

M8X 2X9 
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Phone: 416-207-4800 

Toll Free: 1-800-245-6910 

Fax: 415-207-4820 

Email:info@reco.on.ca 

Website: reco.on.ca 
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General Access To REAL TOR.ca and ICX.ca Data by Third Parties 
(from Chapter 4 - EDU Task Force Report) 

(Document #79129) 

BACKGROUND 

The Electronic Data Usage Task Force recognizes that Third Party Suppliers are 
constantly requesting access to REAL TOR.ca and ICX.CA data in order to provide a 
product or service that may be of benefit and/or of value to members. For CREA I MLS®· 
and Technology Council (MTC} to provide the best possible service to the membership 
and in order not to overlook a potential opportunity, the Task Force recommends that 
the MTC and/or CREA staff investigate and review requests for access to data by Third 
Parties for merit, feasibility and costing provided that due consideration is given to the 
following guidelines. (Please note these guidelines are specific to the REAL TOR.ca 
(CREA) data and the Member Boards would be free to act in their own best interests). 

The following guidelines are factors CREA may consider in assessing an 
application, but are not exhaustive: 

1. General 
a) For the purpose of this policy any member(s) creating technology products for 

commercial use that incorporate CREA technology and data will be considered 
Third Parties. 

b) "Access" means deep linking only- no downloading, scraping and storing or 
altering permitted unless agreed to by MTC/CREA. 

c) In reviewing the nature of the request, access to the data will cause no undue 
strain on existing system resources and the requested access facility will not 
degrade the existing system performance. 

d) There will be no exclusive access agreements with Third Parties. 
e) The requested access will not aid in providing a product or service that would 

be in direct competition to a product or service being offered by any 
Stakeholder. 

f) Stakeholders can develop future products which may be competitive with those 
offered by Third Parties with access. 

g) The Third Party will ensure compatibility to CREA systems. 
h) All applications will be assessed by the MTC or delegated CREA staff person. 

Any approvals, however, must be ratified by CREA's Board of Directors to be 
effective. 

i) CREA has the right, in its sole and absolute discretion, to approve or decline 
any particular application and under no circumstances will the approval of one 
application serve to commit CREA to the approval of another application. 
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j) Any consent granted by CREA can be withdrawn at any time without cost to 
CREA. All suppliers must acknowledge and agree to this condition prior to 
receiving approval. 

k) CREA may, at its option, require a written contract or letter of agreement. 
I) CREA may, as a condition of approval, impose any condition it deems 

necessary, including the requirement that the supplier not use CREA's 
trademarks, that any marketing or educational material be approved by CREA 
or that payment be made to CREA as licensing or other fee. 

2. Confidentiality and Security 

a) Confidentiality and limitations will be maintained with respect to use and 
redistribution of the membership (member) databases. 

b) Caution, care and control will be exercised by all parties in the release of and 
in providing access to all data. 

c) The Third Party will maintain strict confidentiality with respect to any and all 
system and/or data information. 

d) The Third Party may not redistribute data or create any derivatives of the data 
in any format whatsoever. 

e) The Third Party will maintain strict security mechanisms with respect to 
computer systems and/or personnel that have access to CREA systems. 

f) The MTC/CREA will have the right to monitor and control access and use of 
data. 

g) Access will be controlled through authentication facilities. The Third Party must 
keep authentication facilities confidential and must specify URL and I P 
addresses of requesting website(s). 

3. Third Party Fiscal and Administrative Responsibilities 

a) All costs, hard and soft, in the development and for the ongoing maintenance 
of the access facility, are the responsibility of and are to be borne entirely by 
the requesting Third Party. 

b) Use of system resources shall be logged and billed to the Third Party 
(i.e. bandwidth). 

c) The Third Party will be responsible for all billing processes and administration 
of such to the Member directly. 

d) All help desk and support services specific to the services and/or products 
provided are the responsibility of the Third Party. 

e) The Third Party will provide all education requirements specific to the product 
or service to the members directly unless otherwise agreed to by CREA. 

4. Trademark 

a) The Third Party agrees to display the "Powered by REALTOR.ca" logo 
prominently in any display of CREA data. 
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b) The supplier may not use any trademark or CREA identifier without express 
consent and authority from CREA. 

5. Ownership 

a} All CREA intellectual property will remain the property of CREA. 
b) Upon termination or conclusion of any agreement, all software and/or data shall 

be returned to CREA. 
c) All suppliers agree to abide by all MTC policies and MLS® rules when delivering 

a product and/or service to or on behalf of a member. 
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Web Service Policy For Specific Read Only Data Requests 

(Document # 83577) 

To include policies for Web Services (such as RETS) in the EDU Report. Web Services 
is defined as real time requests from a server, for specific sets of data rather than for 
specific REAL TOR.ca or ICX.CA or IXN® pages. 

To avoid scraping of CREA website pages, CREA will be developing and prototyping 
web services during 2004 in support of anticipated Third Party requests that cannot be· 
supported by deep linking and framing. 
The Real Estate Board of Greater Vancouver has also expressed the wish to use 
REAL TOR.ca Web Services rather than aggregate data on their physical website 
www.realtylink.ca 

CREA aggregated REAL TOR.ca, ICX.ca and IXN® listing data will be made available 
through Web Services (a Canadian equivalent of RETS) according to the following 
policy: 

1. Real Estate Boards may access, use and display their own aggregated data on 
the Board branded website in the manner and style they see fit provided: 
provincial regulations are followed, there is display of the REALTOR® and MLS® 
trademark and of a Powered By REAL TOR.ca icon and that the listing Board is 
given credit as the source of the data on a listing details display or print. 

2. Real Estate Boards can provide co-branded (Board brand and a member brand) 
non-commercial use solutions in the same manner. 

3. Third party access policies are as described in Chapter Four of the EDU report, 
adding " Web Services" as an access method in paragraph 1.b. 

4. Web Services support will include support for Board controlled opt-in and opt-out 
permission maintenance for each Web Service arrangement. Opt-in permissions 
to be at the Board level and opt-in and opt-out permissions to be at the Broker 
level. 

5. Customised navigation and data search support to be provided as priority and 
resources (CREA, Board or Consulting) permit on a cost-recovery basis. 
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Access To National Authentication Facility (NAF) By Third Parties 

(Document # 97634) 

This is to define the policy regarding real time web services access to CREA's National 
Authentication Facility by Third Parties for the purpose of confirming if the visitor to the 
Third Party's website is a member of organized real estate in Canada. 

Effective Date: December 16, 2005 

Policy: 

Access to NAF through real time web services will be granted on a contractual basis to 
Third Parties subject to the following rules: 

1. Third Parties are business entities that are not members of Real Estate Boards, 
Provincial, Territorial or National Real Estate Associations in Canada. 

2. The MTC will review for approval or not, a proposal or business case from each 
Third Party for each product. 

3. The Board opt-in I opt-out permission for this facility will be on a case-by-case 
basis, that is, allow or not each Third Party approved by the MTC to have access 
to that Board's portion of the NAF database, based on the Board's own 
assessment of the Third Party business case. 

4. Data and information supplied by NAF to the Third Party technology application is 
limited to- an indication whether or not the member is currently active and if so, 
the type of membership, the role (e.g. staff), participation in REAL TOR Link® 
groups and other similar information about participation in the affairs of organised 
real estate. 

5. The data and information supplied by NAF to the Third Party technology 
application is subject to the data use policies for Third Parties documented in 
Chapter Four of the October 2003 EDU Task Force Report. 

6. A Board or Association must initiate the request for Third Party access. 
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Organizations I Boards Approved by MTC for Access to NAF 

MTC Meeting Date. Organisation I Board~ · MTC Agenda Doc. # 
Dec. 16,2005 Internet Crusade 97251 
Dec. 16,2005 Realty Nuance 97251 
April 21, 2006 Touchbase Real Estate 99755 

Chiliwack 
Fraser Valley 
Vancouver 

Updated: Apri126, 2006 

(Same as document #99913) 
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Access. to National Authentication Facility (NAF) by Franchisors and 
Multi-Office Corporate Brokerages 

(Document# 97294) 

This policy defines real time web services access to CREA's National Authentication 
Facility (NAF) by Franchisors and multi-office Corporate Brokerages for the purpose of 
confirming if the visitor to the Franchisor's or Corporate Brokerage's website is a 
member of organized real estate in Canada. 

Franchisors and multi-office Corporate Brokerages regularly offer technology products 
to REAL TORS®, which require confirmation of the membership status of the 
REAL TOR® and of the status and role of other members of organized real estate (staff, 
for example). 

Effective Date: December 16, 2005 

Policy: 

Access to NAF through real time web services will be granted on a contractual basis to 
Franchisors and multi-office Corporate Brokerages subject to the following rules: 

1. Franchisors and multi-office Corporate Brokerages are business entities that are 
not members of Real Estate Boards, Provincial, Territorial or National Real Estate 
Associations in Canada. 

2. The MTC will review for approval or not, a proposal or business case from 
Franchisor and multi-office Corporate Brokerage. 

3. The Board opt-in I opt-out permission for this facility will be on a blanket basis 
(that is, allow all Franchisor and multi-office Corporate Brokerages approved by 
the MTC to have access to that Board's portion of the NAF database or allow no 
access by any Franchisor or multi-office Corporate Brokerage. 

4. Data and information supplied by NAF to the Franchisor or multi-office Corporate 
Brokerage technology application is limited to an indication whether or not the 
member is currently active and if so, the type of membership, the role (e.g. staff), 
participation in REAL TOR Link® groups and other similar information about 
participation in the affairs of organized real estate. 

5. The data and information supplied by NAF to the Franchisor or multi-office 
Corporate Brokerage technology application is subject to the data use policies for 
Third Parties documented in Chapter Four of the October 2003 EDU Task Force 
Report. 

Last Updated March 6, 2012 Page 9 of 69 
© 2012 The Canadian Real Estate Association. All rights reserved. 

CREA-5000690/1 0 



PUBLIC 377

CREA MLS® & TECHNOLOGY COUNCIL 
POLICY MANUAL 

Web Services Requests By Franchisors And Multi-Office Brokerages 
(Read Only} 

(Document 97634) 

This is to define the policy regarding the use of web services access to REAL TOR.ca 
and ICX.CA public data by Franchisors and multi-office corporate Brokerages. 

Effective Date: December 16, 2005 

Policy: 

The Web Services Policies will be extended to grant each Franchisor and multi-office 
Corporate Brokerage web services access, if requested, to the REAL TOR.ca and 
ICX.CA public data, of the properties listed by their client REAL TORS® and of the 
Boards who have agreed to this use of REAL TOR.ca and ICX.ca public data. 

1. The policy does not include access to IXN® data. 

2. The MTC will review for approval or not, a proposal or business case from 
Franchisor and multi-office Corporate Brokerage. 

3. The Third Party Access to REALTOR.ca data described in EDU Task Force 
Report October 2003 and Web Services 2003 policies apply. 

·4. That the Board opt-in I opt-out permission for this facility be on a blanket basis 
(that is, allow all Franchisors and multi-office Corporate Brokerages access to a 
particular Board's data or allow no access by Franchisors and multi-office 
Corporate Brokerages.) 

5. That, if the data is for display on a public website, it can only be used for a public 
Franchisor website (all Franchisor listings) or for individual REAL TOR® or office 
websites of that Franchisor. 

6. To be provided on a cost-recovery basis. 
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Web Services Access Granted To Third Parties 

(Document# 97634) 

Effective Date: December 16, 2005 

Policy: 

Third parties will be granted access to web services to the CREA REAL TOR.ca, ICX.CA 
and Membership Management databases, when technically feasible and according to. 
existing policies. 

1. That the access be limited to the data currently requested for support of their 
product. That is, auto-populate property listing information and co-operating 
REAL TOR® information. Additional data will necessitate an additional request. 

2. That an appropriate fee be determined and charged for the service. 

3. That the access may NOT be used to market the product or for "setting up new 
members" of the product user group. 

4. A Board or Association initiate this Third Party access request. 

5. Provide for such Third Party requests through a contract. 

Third Parties Approved: 

Realty Nuance- April 21, 2006 
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Search and Write Access Web Services For CREA Databases 

(Document # 1 00391) 

Effective Date: May 29, 2006 

For many Boards and for CREA, updating the CREA REAL TO Rca, ICX.ca, IXN® and 
Member Management databases through real time, industry standard web services, 
would be more efficient and effective than the current daily batch upload. Overall 
efficiency and the ·timeliness of the data would be improved. 

Some Franchisor organisations would like to provide more data to the CREA databases, 
from members, than is currently possible through some Board MLS® systems. This 
additional data could be used for CREA, member, Board, Association, Franchisor and 
third party applications. However conflicts could arise or redundant database structures 
could be necessary if the capability to add the data is subsequently made available 
through the Board MLS® systems. 

Some Members, Boards, Franchisors and third parties would like to develop applications 
that involve searching the CREA databases. For example with this feature, the 
Vancouver Board could depend completely on the CREA databases for the data 
required for www.realtylink.org and www.clslink.ca. However, large result sets will have 
an adverse effect on REAL TOR.ca, ICX.ca, IXN® and Member Management hardware 
and network resources. 

Policy: 

Approved the following policies with respect to search and write access web services for 
the CREA databases. 

1) CREA Resources for Web Services Applications 
a. CREA resources will be assigned to web services implementation and 

modification projects on a first-come-first-serve basis. 
b. Implementation as well as any modifications to the applications in their use of 

web services must be co-ordinated and tested with CREA. 
c. Use of the Shared Development Protocol is encouraged for all web services 

application development. 

2) Web Services as a Replacement for the CREA Upload 
a. When technically feasible, Boards and Associations may elect to provide data to 

the CREA databases through the CREA transactional Web Services rather than 
through the batch upload. 

b. The data may be provided either through web services or through the batch 
upload but not by both means. 

Last Updated March 6, 2012 Page 12 of 69 
© 2012 The Canadian Real Estate Association. All rights reserved. 

CREA-5000690/13 



PUBLIC 380

CREA MLS® & TECHNOLOGY COUNCIL 
POLICY MANUAL 

3) Web Services For Franchisors To Provide Data Not Available Through Board I 
Association MLS® System 
a. When technically feasible, Franchisors may use CREA create, update and delete 

access web services to provide and maintain data in the CREA data bases when 
the data cannot be provided and maintained through the Board I Association 
MLS® system. 

b. A business case must be provided to the MTC for consideration and approval. 
c. If the business case is approved by the MTC, affected Boards and Associations 

must: 
d. Opt-in to the application. The Board I Association may subsequently opt-out; 
e. Elect to administer the application themselves or allow the application to be 

made available to their members 
f. The application must be made available at least through REAL TOR Link® in 

accordance with and under the auspices of the shared development protocol. 
Exclusivity periods, if any, are to be negotiated on a case-by-case basis. 

g. If the data is subsequently available through a Board I Association MLS® 
system, the application must be withdrawn for that Board I Association. 

4) Web Services for Searching the CREA Databases 
a. When technically feasible, web services for searching the CREA databases will 

be made available to applications created by members, Boards, Associations, 
Franchisors and Third Parties on a monitored and controlled basis. 

b. Search applications will not be allowed to have an adverse effect on CREA 
technology resources. 

c. The policies for acceptable search applications are the same as those 
established for acceptable read only web services. 
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Advertising On CREA Technology Websites 
{REALTOR.ca, IXN® and REAL TOR Link®} 

(Document# 100124) 

Effective Date: January 1, 2004 

Motion: CREA Annual General Assembly March 23, 2003 {Motion # 18-2002(2) 

All advertising be eliminated from REALTOR.ca and REAL TOR Link® effective· 
January 1, 2004. 
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Advertising on ICX.ca 

Effective Date: March 1, 2001 

Policy: 

1. No banner, button or content sponsorship advertising will be accepted: 

• from organisations involved in the sale of real property such as REAL TORS®, 
Brokers, Franchisors, builders and developers except as noted in 2. below. 

• from organisations wishing to advertise products and services that compete with 
the products and services of organised real estate; · 

• from political parties, government lobby groups and other organisations with a 
socio-political agenda; 

• for alcohol, cigarettes, adult products and other objectionable material; 

• for any product whose advertising creative generates a number of complaints from 
the membership or the public. 

2. REAL TOR®, Broker and real estate company advertising will be accepted on the 
property detail feature sheets of their own listings and on thumbnail result sets 
containing only their listings. 

3. No advertising sponsored by organised real estate is permitted on the technology 
product pages created by a link back URL to specific REAL TOR®, Broker Office or 
real estate company listings. Advertising on these pages is at the discretion of the 
listing REAL TOR® or his firm. 

4. Content sponsorships will be considered by the Council on a case-by-case basis. 

5. Permission e-mail campaigns and the sponsorship of e-mail newsletters to members 
will be considered on a case-by-case basis. 

6. Boards and Associations can specify different policies, including: 

• no advertising on pages representing their geographical jurisdiction; 

• special campaigns to include advertising in Board and AssoCiation publications. 
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Availability of Data Downloads from REAL TOR.ca and IXN® to Broker 
Offices 

(Document# 73335) 

The objective of the policy is to recognize the technical resource constraints of IXN® as 
mandated by the General Assembly. 

Effective Date: November 1, 2001 

Policy: 

Subject to written authorization from the respective Real Estate Boards or Associations, 
downloading of data from IXN® is available to Broker offices or groups of Broker offices 
on a cost- recovery basis, when technically feasible. 

Enforcement: 

There are no enforcement provisions for this policy. 
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Confidentiality of IXN® Passwords 

This policy applies to all REAL TORS®, Boards and Associations. 

The objective of the policy is to ensure that the MLS® data stored on IXN® is made 
available only to REALTORS® and to the appropriate staff of Boards and Association. 
At this time an IXN® password allows a REAL TOR® to view data provided for 
REAL TORS® by all participating Boards and Associations. 

Effective Date: November 1, 2001 

Policy: 

Regardless of the "Affiliations" established by various Boards and Associations, IXN® 
passwords may only be distributed to REAL TORS® and appropriate staff. They may 
NOT be given to any third parties. 

REAL TORS® may not make their passwords available to other parties for any reason 
whatsoever. 

Enforcement: 

Passwords made available to other parties will be revoked. Further action may be taken 
by the member's home (or local) Board and other authorities may be advised. 

Notes and guidelines: 

When IXN® is integrated with the National Authentication Facility (NAF), Boards and 
Associations will be able to give IXN® passwords Which only allow viewing of that 
Board's or that Association's MLS® data to third parties. IXN® will be integrated with 
NAF in the fourth quarter of 2001. 
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CoMordination of MLS® System Changes with REAL TOR.ca 

(Document # 73335) 

This policy applies to those situations when a Board or Association wishes to make 
changes to its MLS® system that will have an impact on the way REAL TOR.ca displays 
the data of that Board or Association. For example, a Board may want to add or remove 
geographical sub-areas from the representation of its jurisdictional area or a Board may 
want to add additional feature codes to its system for indicative display on 
REAL TOR.ca. 

The objective of the policy is to ensure that both the MLS® System and REAL TOR.ca 
can be changed in a timely and predictable manner with minimum impact on the 
activities in progress. The policy outlines the procedure a Board or Association should 
follow. 

Effective Date: November 1, 2001 

Policy: 

To synchronize changes between REAL TOR.ca and the MLS® systems of Boards and 
Associations, the following procedure must be followed: 

1. Advise helpdesk@crea.ca that you wish to make changes to the MLS® system and 
supply as many details of the planned changes as possible. 

2. CREA will reply as soon as possible if more information is needed and if not, with a 
date when the REAL TOR.ca changes will be ready for testing with the changes made 
to the Board system. 

3. The Board then makes the changes to the MLS® system and conducts appropriate 
in-house testing. 

4. When the appropriate changes have been made to REAL TOR.ca by CREA, the 
Board conducts end to end testing with REAL TOR.ca by verifying the information 
displayed on CREA's REAL TOR.ca test system. 

Note that the Board must verify that the properties are displayed by REAL TOR.ca as 
expected. If adequate testing and verification are not performed by the Board, CREA 
cannot guarantee that adjustments can be made to what is displayed to the public in 
a short time frame. 

Enforcement: 

There are no enforcement provisions for this policy. 
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Nomination and Election Process for MTC Chair and Vice Chair 

Candidacy Process 

1. Prior to the meeting of the MTC Board of Directors that occurs following the MTC 
AGM to elect the Chairperson and Vice-Chairperson, a letter will be sent to all 
Directors requesting that any Director interested in running for either position 
submit an Officer Candidacy Form. The Candidacy Form will be requested to be 
submitted two eRe week§ prior to the MTC meeting date. 

2. A week prior to the MTC AGM, a list of all candidates who have expressed 
interest in either or both positions, including forms and qualifications/credentials 
submitted, will be distributed to MTC Directors. Any additional Officer Candidacy 
Forms submitted will be distributed as received. 

3. At any time, up to and including the meeting held to elect the MTC Officers, any 
Director may indicate his/her interest in being a candidate. 

Election Process 

1. MTC Officers election meeting will be held immediately following MTC and CREA 
AGMs. In 2005 the CREA Immediate Past President will chair the meeting. 
Effective 2006 the MTC Past Chair will chair MTC Officers election meeting. The 
MTC Past Chair is defined as the immediate Past Chair. not the outgoing Past 
Chair. At the Officer election meeting the Chair will ask if there are any additional 
candidates wishing to have their names included on either ballot. Any candidates 
so wishing will then have their names written into appropriate ballots. Where only 
one candidate has expressed interest in running for either position, that person 
shall be elected by acclamation. The Chairperson election will be held first. Each 
candidate will be provided with an opportunity to address Directors for two 
minutes prior to the election. Each candidate shall speak only once, prior to the 
first ballot. In the event of multiple ballots no further speeches will be permitted. 
The order of speeches will be determined by random lot. 

2. Paper ballots will be provided to all MTC Directors for Chairperson and Vice
Chairperson positions, assuming elections are required. The MTC Past Chair as 
well as the remaining MTC Directors have the right to vote. If additional 
candidates declare at the election meeting their names will be added by hand to 
the appropriate ballot. Any candidate will be required to receive a majority of 
votes. For example if there are seven Directors attending the meeting the 
successful candidate will have to receive a minimum of four votes. In the event of 
a tie on the last vote. the Past Chair's vote will be removed. Therefore. the Past 
Chair, and only the Past Chair, is required to sign their ballot. Should no candidate 
receive a majority of votes after three consecutive ballots, the candidate with the 
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lowest number of votes will be removed from any subsequent ballots. Teller(s) for 
the election process will be CREA legal staff. 
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Extraction of Data From REAL TOR.ca, ICX.ca and.IXN® Pages 

(Document# 73335) 

This policy applies to all websites. The objective of the policy is to ensure that listing 
data is not used without the permission of the listing REAL TOR®, Board, Association or 
CREA as the case may be and to ensure that the data is only used for the purpose for 
which it was gathered. 

Effective Date: November 1, 2001 

Policy: 

Data may not be extracted from the Internet pages created by REAL TOR.ca, ICX.ca or 
IXN® by any means whatsoever. 

Data is made available through secure directories on passive ftp servers in accordance 
with the permissions granted by the owners of the data. 

Enforcement: 

Programming code in REAL TOR.ca and various programs, which monitor the data 
requested from REAL TOR.ca will enforce the policy to the extent that is technically 
possible while remaining cost-effective. If necessary, legal action will be taken to protect 
the interests of the owners of the data. 
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IXN®- Minimum Data to be Uploaded 

This policy applies to the data uploaded to IXN® from the MLS® Systems of Boards and 
Associations. Although the purpose of the policy is to ensure that IXN® is a meaningful 
CREA Technology Product, it is based on voluntary participation. It will ultimately be the 
Broker and I or individual REAL TOR® who will determine where and how much of the 
property data is published. Each Board will have to assess the merits of participation 
based on the direction they get from their members. 

Effective Date: January 1, 2002 

Policy: 

1. The minimum amount of data required for participation in IXN® is the same as what is 
currently (October 2001) provided for REAL TOR.ca plus the permissions 
authentication fields. (Refer to CREA Draft Standard Data Elements). 

Note that Field 079 - "Corporate Identification" is included in the minimum data set to 
permit data downloads to Corporate Franchisor systems and websites. 

2. Boards may provide additional fields of data as defined in the manual "MTC Standard 
Data Elements". 

Enforcement: 

There are no enforcement provisions for this policy. 
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Mandatory Fixed Referring IP Address for all Deep Links to 
REAL TOR.ca And ICX.ca 

(Document # 83502) 

This policy is in preparation for CREA to be able to adequately support, monitor and 
police the use of nationally aggregated data. The referring IP address cannot be 
counterfeited in the Internet request header. The referring IP addresses are necessary 
to uniquely identify the IDX and VOW websites. 

Effective Date: December 4, 2003. 

Policy: 

When technically feasible, only CREA authorized IP addresses can access the CREA 
REAL TOR.ca and ICX.ca website pages, other than at the website home page, for the 
purpose of deep-linking and framing. No deep linking and framing will be supported 
unless CREA is aware of the referring IP address and has granted access. 

As part of the development of REAL TOR.ca v4, CREA will implement: 

1. Authorized IP address deep linking only if technically possible. 

2. Opt-out VOW support at the Board, Broker and Agent level. 

3. Opt-in and opt-out IDX support at the Franchisor, Board, Broker and Agent level. 

Enforcement: 

Notes and guidelines: 

Existing deep linking REAL TORS®, Offices, Boards and Franchisors will have to acquire 
a fixed IP address and advise CREA. Fixed IP addresses may not be supplied by most 
Third Party hosting companies, especially ADSL high-speed access providers. Options 
could be: 

1. CREA hosts the website (real time access to make changes would not be 
available); 

2. CREA acquires blocks of IP addresses on behalf of REAL TORS®. 
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Linking To REAL TOR.ca and ICX.ca and Framing REAL TOR.ca and 
ICX.ca Pages 

(Document # 82242) 

This policy applies to all websites that wish to hypertext link to REAL TOR.ca and ICX.ca 
and that may wish to cause the web pages of REAL TOR.ca and ICX.ca created in 
response to that hypertext link, to appear on the visitor's browser screen inside a frame 
created by the linking website. The objective of the policy is to help ensure that 
trademark legislation and other Best Practices Guidelines are respected .. 

Effective Date: November 1, 2001 

Policy: 

1. Boards and Associations of CREA: 
The websites of Boards and Associations of CREA are permitted to cause any of the 
pages of REAL TOR.ca to appear within frames of their own design. 

Diagram 1 on page 25 shows how web pages created by REAL TOR.ca are presented 
on a visitor's browser inside a frame created by the website of the Fraser Valley Real 
Estate Board. 

2. REAL TORS® or offices using a frame with a corporate or personal logo are 
permitted to cause any of the pages of REAL TOR.ca to appear within frames of their 
own design provided the property information displayed by REAL TOR.ca in the frame 
is for the properties listed by those REAL TORS or Offices only or for the properties 
for which the REAL TOR has written permission to frame. 

For clarity, this section refers to the websites of individual REALTORS®, groups of 
REAL TORS®, Broker Offices and Corporate Franchisors. 

3. REAL TORS® or offices using a frame without a corporate or personal logo: 
(a) A REAL TOR® is permitted to cause any of the pages of REAL TOR.ca to appear 

within frames of their own design provided the REAL TOR® frame does not 
contain any corporate or other business or personal logos, trademarks, design 
marks, tag lines or any other distinctive marks or terms. The REAL TOR® can only 
display contact information as required by the provincial regulatory body. 
REAL TORS® are encouraged to utilize the graphic link as indicated on the next 
page or the link must include an explanation that the browser will be linked to 
REALTOR.ca. eg. "View Canadian listings". Under no circumstances can 
trademarks be used as links. 
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(b) CREA has the absolute discretion to determine whether a site breaches these 
rules and REAL TORS® and offices will immediately remove or amend frames 
upon notification by CREA. 

4. All Others: 
All other hypertext linking to ® must result in a new, fully functional, full screen 
browser window occupied bythe pages created by REALTOR.ca. 

5. Deep Linking to the REAL TOR.ca results sets: 
REAL TORS® or offices may create their own search page provided the criteria for 
searching are consistent with REAL TOR. ca. The search criteria data can be re- · 
formatted within their frame in order to create their own user experience. The 
thumbnail (results set) or feature sheet may not be altered in any way. The framing 
rules apply to the result sets and feature sheets. 

Diagram 2 on page 27 shows how a new fully functional window for the REAL TOR.ca 
pages has been specified by the REALTOR Link® website. The policy further states 
that this new window must, in fact, occupy the entire screen of the visitor's 
computer. 
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Example - Deep Linking to REAL TOR.ca search page 
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Note that the policy requires that the new window with the REAL TOR.ca pages must be 
specified as a full size window. The window is offset in the example 2 above for 
illustration purposes only. 
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Alternate Feature Sheet 

This policy applies to linking options for members/brokers with respect to displaying 
feature sheets from members/brokers own websites. 

Effective Date: October 25, 2004 

Policy: 

Linking to feature sheets other than those supplied by REAL TOR.ca or ICX.ca may· 
occur subject to: 

1. The member I broker site generated feature sheet opens a new window smaller than 
the REAL TOR.ca window; 

2. The feature sheet shall include a "Return to REAL TOR.ca" button which results in the 
member/broker window being closed; 

3. The link from the thumbnail to the feature sheet is for the specific property on the 
thumbnail result set; 

4. The link must be permission based on an individual property basis and an agent 
specified URL is provided and supported; and 

5. Seller contact information must not appear on alternate feature sheets (see Seller 
Contact Information policy). 
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Example of Alternate Feature Sheet: 

Last Updated March 6, 2012 
© 2012 The Canadian Real Estate Association. All rights reserved. 

Page 29 of69 

CREA-5000690/30 



PUBLIC 397

CREA MLS® & TECHNOLOGY COUNCIL 
POLICY MANUAL 

Non-Licensee I Affiliate Use Of REAL TOR Link® 

(Document# 73335) 

The membership, Boards and Associations can benefit from content posted on 
REALTOR Link® by affiliates (non-members) from related disciplines, associate 
agencies and organisations. 

Affiliates are defined below in the context of access to MLS® since MLS® is one of the 
most sensitive sets of information that will eventually be available to REAL TORS® 
through the REAL TOR Link® authentication facilities. Accordingly, the policy draws· 
heavily on Dispatch 1995-83. 

Examples of possible affiliates are (and not limited to): appraisers, financial institutions, 
CMHC, municipalities, associated organisations such as industry regulators, insurance 
(E & 0) exchanges, The Land Centre and private stakeholders such as national real 
estate organisations. 

While additions can be made to this definition, the intent of this policy is to continue the 
philosophy that the Boards have responsibility for granting access to "members only" 
data or information such as REAL TOR Link®. In other words, the following policy 
sustains the practice that the Board or Association that posts information on REAL TOR 
Link® has control of who views that content. 

Effective Date: February 1, 2002 

Policy: 

1. Board I Affiliate Contract: 
There must be a contract between the Board I Association and the affiliate 
organization detailing at least: 

a) Use and protection of the user identification and password sets 
b) Exactly which information and functionality the sponsoring Board I Association 

intends to make available to the affiliate (read only, content provider, user of 
the REAL TOR Link® Intranet infrastructure for the affiliate's own Intranet) 

c) Confidentiality concerns regarding all information accessible with each user 
identification and password set 

d) Linking and framing limitations - the affiliate pages can link to what types of 
websites, the affiliate pages can be framed under what circumstances 

e) Terminating access 
f) Removing content. 

A sample contract is available from Bill Harrington at CREA (bharrington@crea.ca). 
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2. Access to REAL TOR Link® infonnation: 
Affiliate security group access may be granted to those non-member associate 
organisations as determined by each local posting Board, Association or Affiliate 
organization. 

3. Posting Content on REAL TOR Link®: 
Affiliates as defined above and as detennined to be suitable by the sponsoring Board 
I Association or MLS® & Technology Council may post and manage any content to 
their assigned area of REAL TOR Link®. The site may only be accessed through the 
REAL TOR Link® authentication process. 

Fees: 

The fees for both viewing and posting access shall be on a cost-recovery basis. Costs 
include design, programming and testing costs as well as ongoing costs for delivery of 
pages to the Internet. 

Enforcement: 

The Boards and Associations are responsible for granting and I or denying password 
access to REAL TOR Link®. Any abuses of password access are also the responsibility 
of the Boards and Associations. However, the MLS® & Technology Council retains the 
authority to terminate access or remove undesirable content if the Posting Affiliate is 
unwilling or unable to do so. 

Notes And Guidelines For MLS® Information 
(Adapted From Dispatch 1995-83) 

A. Background 

Boards and Associations have for some time been grappling with the issue of what, if 
any, limited MLS® information or services should be provided to certain non-licensees. 
By "non-licensee", we are referring to persons or groups who are not licensed 
salesperson/Broker members. This group includes appraisers, financial institutions, 
government departments and other interests seeking MLS® services beyond advertising 
type information provided to the public. 

At the 1994 CREA General Assembly, the membership voted in favour of MLS® Rules 
and Regulation amendments which provided that: 

1. non-licensed persons not have listing privileges; and, 
2. Boards may permit limited non-member access to MLS® information. 
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The effective date for Board compliance was January 1, 1996. 

Having adopted the principle of limited access to certain target groups, the question has 
remained as what groups should receive what information. 

B. Affiliate Membership Versus Non-Licensee Access to MLS® 

The investigation of the non-licensee access to limited MLS® information or services 
necessarily involved the study of Boards' affiliate membership categories. This was so 
because non-licensee access to MLS® services, where permitted, was usually allowed 
as a privilege of affiliate membership. 

There is nothing inherently wrong with the existence of affiliate membership categories. 
Rule V of CREA's Rules and Regulations provides in part that each Board may maintain 
an affiliate membership class which would be composed of non-licensed persons (i.e. 
not real estate practitioners). It is not MTC's position that Boards should eliminate 
affiliate membership categories. MTC's concern arises not from the existence of the 
categories themselves, but rather from the fact that many Boards offer MLS® services to 
their affiliates as a privilege of membership. 

MTC strongly recommends that MLS® services not be offered to non-licensees as a 
privilege of affiliate membership. It is MTC's position that affiliate memberships should 
be equivalent to "social" memberships, providing information regarding Board functions 
and activities, access to Board publications and other information which may be of 
interest to these groups but would not constitute access to MLS® services or 
information. 

C. Potential Users of MLS® Information 

The attached chart identifies those groups which the MTC feels could obtain some form 
of limited MLS® information and the nature of the information to be provided. The 
underlying assumption is that information should only be supplied when it is necessary 
for the user to do its job and there is a benefit to organized real estate in supplying this 
information. The rationale for the attached chart is as follows: 

1. CERTIFIED FEE Appraisers 
The function of FEE appraisers has a direct connection to the work of 
REAL TORS®. The ability of FEE appraisers to establish property values quickly 
and accurately facilitates real estate transactions and benefits not only 
REAL TORS® but the parties to a transaction. 

2. Certified Staff Appraisers 
Some institutions employ duly certified appraisers as staff appraisers. Some 
Boards may wish to give limited MLS® access to these staff appraisers. But 
access should only be provided when all potential recipients of listing 
information have been identified on the listing agreement. 
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It is one of CREA's general objectives that CREA and its member Boards and 
provincial Associations be the providers of statistical data on the housing 
market, using the MLS® system as a focal point. To rely on CMHC to carry out 
this function is contrary to that objective. Accordingly, CMHC generally should 
be restricted to statistical information already published in hard copy by Boards 
and CREA. 

Furthermore, CREA produces quarterly CREAstat reports plus a year-end 
review for each participating Board. These reports are targeted to the needs of 
individual Boards and have far greater accuracy than reports from outside 
sources. All computerized Boards are encouraged to join the CREAstat survey 
program. 

Appraisals for market value and mortgage insurance purposes can be obtained 
by CMHC through FEE appraisers, who will have access to the necessary 
MLS® information or through staff appraisers who may have access. 

4. Financial Institutions 
The appraisal function, which is the primary reason financial institutions need 
access to certain MLS® information is, or should be performed by certified FEE 
appraisers or certified staff appraisers. Beyond this, lenders should be informed 
of market trends, which, as in the situation of CMHC, can be satisfied through 
the provision of statistical information already published in hard copy by Boards 
and CREA. 

5. Municipalities 
The relationship between real estate Boards and municipal governments vary 
from region to region. In some areas, virtually all public record and related 
information, such as zoning building permits, assessments, work orders, and 
legal descriptions, can be obtained either free or at minimal cost. In other 
jurisdictions, Boards pay city and municipal authorities considerable amounts of 
money to get necessary information. 

It must be recognized that municipal governments already have a large base of 
information on all properties. In order to keep abreast of market trends, they 
should only need the statistical information already published in hard copy by 
Boards and CREA. 

Where appropriate, however, Boards might want to consider a reciprocal 
arrangement whereby certain limited data is supplied in return for defined 
information from the municipality. It is recommended that Board data 
transmitted to municipalities have the average price and dollar value deleted to 
discourage attempts at using the data to set mill rates and impose market value 
criteria for property taxation. 
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6. Revenue Canada/Federal Agencies 
Revenue Canada should be restricted to hard copy statistical information. There 
seems no basis for providing any more extensive MLS® information. 

D. General 

There are other proposed users which have not specifically been dealt with, but which fit 
into categories already discussed. Insurance companies, for example, should receive 
the same information as financial institutions. Similarly, any market value assessments 
done by insurance companies could be conducted by FEE appraisers or through 
certified staff appraisers. The same rationale applies to land developers. 

Certain groups, such as moving companies and similar organizations (which use the 
information as mailing lists), lawyers and other non-industry interests should not access 
any MLS® information. 

Regardless of which groups Boards decide to permit some form of access to MLS® 
information, they should be aware of the potential concern with regard to REALTOR 
liability for exposing the vendor's property listing information to non-licensees without the 
vendor's knowledge. It is therefore the MTC's recommendation that Boards revise their 
listing forms to identify clearly for the vendor all potential recipients of the information 
and, further, that Boards ensure that the person who has access to limited MLS® 
information concurs with the list of recipients on the listing agreement. 

Federal 
Industry 

Fee Financial Revenue Gov't 
Regulators 

Appraiser CMHC Institution Municipalitiy Canada Agencies 
Insurance 
Exchanges 

(E&O) 
COMPLETE 

No No No No No No No 
DOWNLOADING 
CURRENT LISTING 

No* No* No* No No 
INFORMATION No 
-Price Yes 
-Address Yes 
- Zonir1g Yes 
- Lot description Yes 
- Vendor's name No 
-Taxes Yes 
- Building Info (e.g. 
bedrooms, 

Yes bathrooms, 
structural, etc.) 
-Photo Yes 

SOLD No* No* No* No No No 
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INFORMATION 
-Price Yes 
-Vendor No 
-Purchaser No 
- Closing date Yes 

-Terms (e.g. buyer Yes 
Broker, 
commissions) 
-Photo Yes 
- Building info Yes 

EXPIRED LISTING 
- Price Yes 
-Address Yes 
-Zoning Yes 
-Lot description Yes 
- Vendor's name No 
-Taxes Yes 
-Building info (e.g. Yes 
bedrooms, 
bathrooms, 
structural, etc.) 
-Photo Yes 

STATISTICAL 
INFO 
-Raw (B) No 
- MLS®Total Yes Board Stat 
- CREAstat Yes 

INTERCONNECT· 
IVITY TO OTHER 
BOARDS 
Access of above 

No information 

CREA MLS® & TECHNOLOGY COUNCIL 
·POLICY MANUAL 

No* No* No* 

No No No 

Yes Yes Yes 

Yes Yes Yes 

No No No 

No No No 

No No No 

No No No 

Yes Yes Yes 

No No No 

* Except through certified appraisers and only when all potential recipients of the listing 
information have been identified on the listing agreement. 
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Security Groups 

This policy defines and describes the Security Groups recognized by the National 
Authentication Facility (NAF). As this application controls access to information 
considered sensitive by CREA, the MTC and other entities of organized real estate, the 
assignment of a security group should be consistent with these definitions. 

Effective Date: March 1, 2002 

Policy: 

The following table defines the currently recognized Security Groups. 

Group Definition Status 

Mutually Exclusive (Must be one of) 

REALTOR® A licensed real estate practitioner and member of y 
CREA. 

STAFF Staff of an organised real estate or affiliate entity. y 

AFFILIATE A member of an affiliated entity. y 

GUEST An anonymous visitor. Test 

Additional Security (May be one of) 

PRESIDENT Elected President of an organised real estate or y 
affiliated entity. 

DIRECTOR Elected Director of an organised real estate or y 
affiliated entity. 

EO Executive Officer (Staff) of an organised real estate y 
or affiliated entity. 

MTC A member of the CREA MLS®.& Technology y 
Council. 

CCC A member of the CREA Canadian Commercial y 
Council. 

AEC A member of the CREA Association Executive y 
Council. 

PAC A Political Action Group representative for an y 
organised real estate entity. 

COMMITIEE A member of a standing or ad-hoc Committee or Not 
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BROKER 

LICENSED 

TECHNICAL 

ADMINISTRATOR 

Enforcement: 
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Task Force. 

The owner of a Broker office who employs 
REALTORS. 

Licensed real estate practitioner who is not a 
member of CREA, Board or Association. 

Staff of an organised real estate or affiliated entity 
who is participating in shared application 
development. 

Staff of an organised real estate or affiliated entity 
who is responsible for data entry with EO security 
level. 

Supplementary Security (provided by the 
particular computer application being used) 

OfCREA. 

Of a particular Board. 

Of a particular association. 

Of a particular Committee or Task Force. 

Of a particular type of affiliation entity. 

Of a particular affiliated entity. 

The rules associated with each group will be enforced electronically. 

supported 

Test 

Not 
supported 

Not 
supported 

Not 
supported 

The Boards and Associations and other suppliers of REAL TOR Link® functionality are 
responsible for granting and I or denying specific security group labels to individuals and 
organizations. 

Examples: 

When a visitor signs on through NAF, the visitor is assigned to the appropriate Mutually 
Exclusive and Additional Security Groups and the information required for 
Supplementary Security checking by the application is made available to the application. 

REAL TOR Link®, as a particular application, tests through NAF and its connection to 
CREA's National Membership System (iMIS) to determine the Supplementary Security 
Group that should be applied. 
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Certain REAL TOR Link® documents (in FileNet) can be restricted to the Presidents "of 
a particular Board", for example, if the appropriate group ("President") is selected from 
the File Net security groups when a particular document is posted. 

Certain Discussion Groups (in Webboard) can be restricted to REAL TORS® or 
Executive Officers "of a particular Board" for example, because there is programming 
code in Webboard to provide this additional supplementary security. 

If Boards and Associations use NAF as the authentication facility for their MLS® system, _ 
the MLS® system, as an application, will have to check, for example, with which Board 
or Association an Affiliate is associated if there are different access rules for non
member affiliates. 
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Use Of Multimedia Links 

REAL TOR.ca is a member developed and financed site, the purpose of which is to 
augment the member-to-member Board MLS® Systems. This policy ensures that the 
member-to-member aspect is respected on REAL TOR.ca and on direct multimedia links 
from REAL TOR.ca to facilitate ongoing member participation on the site. Further, this 
policy ensures that REAL TOR.ca displays information that consumers expect to see 
based on the link they wish to use. It is inappropriate to use links for any other purpose 
than what they are intended for. It is also not appropriate to have an advertisement of 
private sales on webpages linked directly from multimedia links. For the purpose of this 
policy, "advertisement of private sales" means calling to the attention of the public that a· 
listing is a private sale. Examples of advertisement of private sales would include, but 
are not limited to: 

• Any reference to "selling privately" 
• References to dealing directly with the seller e.g. for showings, offers, etc. 
• For Sale By Owner branded marketing materials e.g. a brochure that refers to or is 

branded with the logo or name of a FSBO company 
• Directions or links to a FSBO company or website or otherwise referring to a FSBO 

company. 

Seller contact information is itself a form of advertisement of private sales and should 
not appear on webpages linked directly from multimedia links. Advertisement of private 
sales, including seller contact information, is permitted on the REAL TOR®'s own website 
or his or her brokerage website (subject to the Seller Contact Information policy set out 
above). 

Effective Date: June,2008 

Revised: April, 2011 

Policy: 

1. Multimedia links displayed on REALTOR.ca must be as defined in the CREA dataload 
specifications version 5.2. 
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2. Each field provided through the upload for multimedia links must be used as a link to 
the identified service and must contain only property-specific information. 

Field 63 - alternate feature sheet 
Field 64 - virtual tour 
Field 65 - sound bites 
Field 66 - sales brochure 
Field 67 - additional photos 
Field 84 - Board preferred map service to locate property 

3. Real estate Boards and Associations that provide a facility through their upload to 
REAL TOR.ca are responsible for ensuring that the appropriate links are in their 
respective fields. In order to display multimedia links on REAL TOR.ca, multimedia links 
must be provided through the Board/Association upload facility. Should the 
Board/Association not have a facility to provide such URLs through the upload facility, 
then the Board/Association must provide CREA with permission to upload multimedia 
links on their behalf through the CREA Helpdesk or FTP server. 

4. Multimedia links that are provided to CREA as authorized by Boards and Associations 
must also be displayed as appropriate links in their respective fields. 

5. The 'REAL TOR® Website' link must be used as a link to the REAL TOR®'s own 
website or to his or her brokerage website. 
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6. Advertising of private sales is not permitted on REAL TOR.ca or on the webpages 
linked directly from REAL TOR.ca through the multimedia links. For example, this means 
that multimedia links cannot be used to link to webpages that contain seller's contact 
information, a brochure that refers to a for-sale-by-owner company, etc. 

7. Webpages linked directly from REALTOR.ca through the multimedia links cannot be 
used to link to webpages that indicate where private sale information can otherwise be 
located (e.g., brochures cannot say "see my website for seller contact information"). 

8. Webpages linked directly from REAL TOR.ca through multimedia links or through the 
'REAL TOR® Website' link must not automatically redirect users to a third party site. 

Fees: There are no fees associated with this program. 

Enforcement: 

1 . CREA will review all multimedia links it uploads via the CREA Helpdesk or FTP 
server. Any links that are identified as not complying with this policy will be removed. 

2. Boards and Associations are required to conduct regular audits of multimedia links 
that they provide to REALTOR.ca to identify violations of this policy. Audits should be 
done on at least 10% of all listings processed by the Board/Association. A 
Board/Association shall remove any links that are identified as not complying with this 
policy. 
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Seller Contact Information 

This policy relates to CREA Rule 17.2.4, which states that where the seller directs the 
listing REAL TOR® to do so, the seller's contact information may appear in the 
REAL TOR® only remarks (non-public) section of a listing on a Board/Association's MLS® 
System. The seller's contact information shall not appear on REAL TOR.ca or in the 
general (public) remarks section of a listing on a Board/Association's MLS® System. 
The listing REAL TOR® may include a direction in the General Description section on 
REAL TOR.ca or on websites operated by CREA or a Board/Association to visit the 
REAL TOR® website to obtain additional information about the listing (but the nature of 
such additional information shall not be specified). 

Effective Date: April, 2011 

Policy: 

1. Seller contact information may be displayed on a listing REAL TOR® I brokerage 
website subject to paragraph 2 immediately below. 

2. The listing REAL TOR® I brokerage website may be linked to from REAL TOR.ca 
through the 'REAL TOR® Website' link that appears on REAL TOR.ca feature sheets, but 
this specific page of the REAL TOR®/brokerage website must not display seller contact 
information (see Use of Links policy for more details). 

3. Seller contact information must not be displayed on alternate feature sheets. 

4. Seller contact information must not be displayed on webpages that are linked directly 
from REAL TOR.ca through multimedia links. 
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Use of REAL TOR.ca, ICX.ca and REAL TOR Link® Image Servers 

(Document # 97634) 

This is to define policy regarding the use of CREA's.image servers by stakeholders. It 
was suggested we treat the pictures the same way we are treating data. 

Effective Date: December 16, 2005 

Policy: 

1. Members of Boards and Associations will be granted free unrestricted access to 
the pictures for their own listings, to their own personal photograph and to their 
Broker office logo, residing on the REAL TOR.ca, ICX.ca and REAL TOR Link® 
image servers, for use on the respective member's websites. 

2. Members of Boards and Associations will be granted free access, in accordance 
with the CREA DLF, VOW and lOX Rules, to the pictures for other Brokers' 
listings, their personal photographs and to their Broker office logos, residing on 
the REAL TOR.ca, ICX.ca and REAL TOR Link® image servers, for use on the 
respective member's websites. 

3. Other stakeholder and Third Party use will be considered on a case-by-case 
basis. 

Enforcement: 

This policy will be enforced through technology when possible within MTC priorities. 
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Permissions Management & Frame Breaking Code 

(Document # 84357) 

In the absence of an authorized URL from Permissions Management, REAL TOR.ca and 
ICX.ca will deliver frame-breaking code with each page. 

Effective Date: May 16,2005 

Policy: 

Definitions: 

CREA IDX: a website that includes the properties of a particular group of Brokers on 
framed and customized REAL TOR.ca pages. . 

CREA VOW: a website that includes all the property data of a particular Board from 
REAL TOR.ca and IXN® on framed and customized REAL TOR.ca pages. Some IXN® 
data needs to be hidden (REAL TOR® remarks, for example). 

CREA DLF (Deep Link and Framer): a website that includes all REAL TOR.ca 
properties on framed and customized REAL TOR.ca pages. For example, the FVREB 
website. 

Linkback Framer: a website that includes a particular Broker's properties or the 
properties of a particular REALTOR® on framed and customized REALTOR.ca pages. 
This REAL TOR.ca feature continues to be available on request through 
helpdesk@crea.ca 

Franchisor Framer: a website that includes a particular Franchisor's Brokers' properties 
on framed and customize REAL TOR.ca pages. For example, RE/MAX Ontario & 
Atlantic. This REAL TOR.ca feature continues to be available on request through 
helpdesk@crea.ca 

Web Services: a website using REAL TOR.ca data for all properties and displaying or 
using the data in a prearranged and approved manner. For Boards and Associations 
only. This feature is available only through helpdesk@crea.ca. 

Deep Linker: an unknown website linking to REAL TOR.ca and causing the display of all 
REAL TOR.ca properties on standard REAL TOR.ca pages in a new window. 
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1. The requesting REAL TOR®, Office or Board must have a valid e-mail address. 

2. All websites must adhere to CREA rules. 

3. Unless the requesting URL received by REAL TOR.ca or ICX.ca has the logged 
arrangement identification, frame-busting code is included in the REAL TOR.ca or 
ICX.ca page. Implementation of this will be delayed while websites conform. 

4. The permissions of the first listing REAL TOR® I Broker I Board in the data upload· 
from the Board, are used when a property is processed. 

5. A Broker who opts out of the CREA lOX concept cannot set up or participate in 
any CREA lOX. A Broker who opts out of the CREA VOW concept, cannot set up 
or participate in a CREA VOW. A Broker who opts out of the CREA OLF concept 
or Web Service concept, cannot set up or participate in an CREA lOX, a CREA 
VOW or a CREA OLF. 

Third Parties, after submitting a proposal and obtaining permission of the MTC, can set 
up CREA OLF Web Services websites. Administration of the Third Party access to data 
would also occur through the Permission Management facility. 
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2 • Defaults and Permission Hierarchy • CREA IDX 

Website Ty_Qe Explanation Board 
A CREA lOX is a website that includes the 
properties of a particular group of Brokers on Default is opted-in for own 

CREAIDX framed and customized REAL TOR.ca pages. data and for use of data in Unless a Broker has made an arrangement with all other lOX. one or more other Brokers, his properties are not 
included. 
Brokers need to be aware of these websites if they 
have been included. 
Boards need to be aware of these websites in 

Can opt-out of concept 

order to monitor compliance. 
Can opt-in to use of data 

in own member's lOX 
only. 

Can opt-in to use of data 
in own and all other CREA 

lOX. 
Can opt-in to use of data 

in own and all other CREA 
lOX only where home 

Board has also opted-in to 
all other CREA lOX. 

Options Available (Read Down) 
Broker 

Default is opted-out (i.e. 
not included.) Has not set 
up an lOX arrangement 

with other Brokers. 

Can set-up or participate 
in a CREA lOX*. Contains 
Board data if Board has 
not opted-out of concept. 

Can opt-out of concept*. 
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3 • Defaults and Permission Hierarchy- CREA VOW 

Options Available (Read Down) 

Website 
Explanation Board Broker REALTOR® Type 

A CREA VOW is a website that 

CREA includes all the property data of a Default is opted-in to Default is opted-in through 
vow particular Board from REAL TOR.ca concept for use of data in Default is opted-in. Broker 

and IXN® on framed and own member's VOW. 
customised REAL TOR.ca pages 

Some IXN® data needs to be Can set-up a CREA VOW if 
hidden (REAL TOR remarks for Broker not opted-out of 
example). Unless opted-out, all Can opt-out of concept. Can opt-out of concept* concept. Contains Board 
properties of all Brokers from a data if Board has not opted-
particular Board are included in the out of concept. 
pages for the CREA VOW website. Can set-up a CREA VOW*. 
Brokers need to be aware of these Can opt-in to use of data in Contains Board data if 
websites so they can opt-~ut of the own member's VOW only. Board has not opted-out of 
concept if they wish. Boards need concept. 
to be aware of these web sites in 
order to monitor compliance. Can opt-in to use of data in 

own and all other CREA 
vow 

Can opt-in to use of data in 
own and all other CREA 
VOW only where home 

Board has also opted-in to 
all other CREA VOW 
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4 • Defaults and Permission Hierarchy- CREA DLF 

Options Available (Read Down) 

Website Type Explanation Board Broker REALTOR® Vendor 

CREADLF A CREA DLF is an approved Default is opted-in to concept for Default is opted-in Default is (Deep Link and website that includes all own data and use of data in all other Default is opted-in. 
Framer) REALTOR.ca properties on DLF. through Broker opted-in. 

framed and customized Can opt-out 
REAL TOR.ca pages. Can set up a CREA DLF of all 

This service is available to 
if Broker not opted-out of websites 

Boards, Associations, 
Can opt-out of concept. Can opt-out of concept* concept. Contains Board 

data if Board has not 
Brokers and REAL TORS. opted-out of concept. 
Boards and Brokers need 
to be made aware of these 
websites so they can opt- out Can set-up a CREA 
of the concept if they wish. Can set-up a CREA DLF. DLF*. Contains Board 
Boards need to be aware of data if Board has not 
these websites in order to opted-out of concept. 
monitor compliance. Can opt-in to use of data in own 

member's DLF only. 

Can opt-in to use of data in own and 
all other CREA DLF. 

Can opt-in to use of data in own and 
in all other CREA DLF only where 

home Board has also opted-in to all 
other .CREA DLF. 

• A Broker who opts out of the CREA /OX concept cannot set-up or participate in any CREA /OX. A Broker who opts-out of the CREA VOW concept, cannot set-up a CREA VOW. 
A Broker who opts out of the CREA DLF (Deep Link & Framer) concept or Web SeNice concept, cannot set up an CREA /OX, a CREA VOW or a CREA DLF (Deep Link & 
Framer). 
Third Parties can, after submitting a proposal and obtaining permission of the MTC set-up Deep Link & Framers and Web Services websites. Administration of the Third Party 
access to data would also occur through the Permission Management facility. 
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5 • Defaults and Permission Hierarchy- Linkback Framer 

Options Available (Read Down} 
Website Type Explanation Board Franchisor Broker REALTOR® 

A Linkback Framer is a website that 
includes a particular Broker's 
properties or the properties of a Default is opted- Default is opted- Default is opted- Linkback Framer 

Linkback Framer particular REAL TOR® on framed and 
in. in in. option set by 

customized REAL TOR.ca pages. Broker 
Other Brokers do not need to be 
aware of these websites and do 
not need to opt-out. No Linkback No Linkback Boards need to be aware of these Framer opt-out Framer opt-out Can set-up a Can set-up a 
websites in order to monitor Linkback Framer Linkback Framer 
compliance. options available options available 

A website that includes a particular Assumed that Franchisor's Brokers' properties on 
Can set-up a Franchisor has Franchisor Franchisor framed and customize REAL TOR.ca Default is opted-

Framer pages. For example, RE/MAX Ontario in. Franchisor obtained Framer option 

& Atlantic the Franchisor's Brokers Framer permission from set by Broker 

are automatically opted-in. 
Brokers 

Boards need to be aware of these No Franchisor 
websites in order to monitor Framer opt-out 
compliance. options 

available. 

Last Updated March 6, 2012 Page 49 of69 
© 2012 The Canadian Real Estate Association. All rights reserved. 

Vendor 

Default is opted-
in. 

Can opt-out of 
all websites 

through Board 
MLS®~stem. 

Default is opted-
in. 

Can opt-out of 
all websites 

through Board 
MLS® system. 



PUBLIC 417

0 
:;o 
m 
)> 
I en 

0 
0 
0 
0') 
<.0 
0 -01 
~ 

CREA MLS® & TECHNOLOGY COUNCIL 
POLICY MANUAL 

6 • Defaults and Permission Hierarchy- Web Service 

Options Available (Read Down) 

Website Type Explanation 

A website using Web Services is a website using all REAL TOR.ca 
data properties and displaying or using the data in a prearranged 

Web Services and approved manner. That is the pages are not produced by 
REAL TOR.ca. 
For Boards and Associations only so they can provide different 
displays of their data. 

Since service is arranged by the Board, the default for the Broker is 
opted-in. That is the Board would get permission from the Brokers 
first. 
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7 • Defaults and Permission Hierarchy- Deep Linker 

Options Available (Read Down) 
Website Type Explanation Board Broker Vendor 

Third party or unknown websites linking to REAL TOR.ca and causing 
Deep Linker the display of all REAL TOR.ca properties on standard REAL TOR.ca Default is opted-in. Default is opted-in. Default is opted-in. 

pages in a new window. 

No Deep Linker opt- Can opt-out of all 
No Deep Linker opt- out options websites through 
out options available available Board MLS® 

system. 
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Interactive Mapping Mandatory Upload Fields 

(Document 108861- MTC Minutes December 7, 2007) 

This is to define the policy regarding fields Boards I Associations must provide to ensure 
the effectiveness of interactive mapping. 

Effective Date: December 7, 2007 

Policy: 

Boards I Associations must supply, on a mandatory basis, the postal code and city I 
township I municipality for upload (not display) purposes. Boards I Associations will be 
encouraged to provide the civic address and I or XY coordinates, if the latter is owned by 
the Board and can be used for purposes other than locating the property on 
REAL TOR.ca and ICX.ca. 
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Access to Technology Products and Services 

The objective of the policy is to ensure that members who are not otherwise entitled to 
receive access to MLS® information and services at a local level are not able to achieve 
the same through access to MLS® information on IXN® at a national level. 

Effective Date: May23, 2007 

Policy: 

At present all members are able to access IXN® information via REAL TOR Link®. There 
are some members who cannot access MLS® information because they belong to a 
Board that does not supply an MLS® system and they do not participate or pay for MLS® 
services through another Board or they belong to a Board that does provide MLS® 
services but their membership status within that Board is one that does not include 
access to their local Board's MLS® system. Accordingly, members who have chosen to 
not pay for or participate in accessing information from their local service should not be 
able to obtain or access the same or similar information through the IXN® service 
(REALTOR.ca or ICX.ca) 

It shall be the responsibility of each Board and Association to maintain in their 
membership data upload to CREA identification of any member who should not receive 
access to IXN® information based on that member not participating or not paying for 
access to MLS® services through their local Board or another Board who provides MLS® 
services. 
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Technical Peer Group 
Terms of Reference 

The objective of the TPG (Technology Peer Gfoup) is to provide a forum to encourage 
dialogue between the technical staff of Boards and Associations to share technical 
projects, ideas and experiences in order to enhance technical and IT services to the 
REAL TOR® community. Creating a spirit of cooperation among technical staff will reduce 
redundancies, increase project successes, reduce costs and ultimately support 
standardizations across Canada. 

Effective Date: 

Revised: 

April, 2010 

April, 2011 

Standing agenda items are: 
• Round table with reports from all participating Boards and Associations 

• CREA Update 

• CREA Service Performance Reports and Review 

• WEBForms™ update 

Other example agenda items are: 
• Industry presentations i.e. Microsoft 

• Security 

• MLS® systems 

• Membership systems 

Mandate 

1. To discuss technical issues relating to technologies affecting the Boards, Associations 
and their members; 

2. Provide policy recommendations to the MTC; 

3. Facilitate and support implementation of MTC policies regarding technology sharing 
and reuse; 

4. Share information on current and future projects; 
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5. Suggest technology for investigation by MTC; 

6. Provide feedback on national technology initiatives; 

7. Promote MTC initiatives locally. 

Deliverables 

TPG prepares reports and recommendations on technology for the MTC. 

Meetings 

Meetings are scheduled twice a year either immediately before or after the CREA AGM 
(spring) and SGMIMTC Forum (fall). Meetings may be for one or two days depending on 
the agenda. Agenda preparation will be facilitated by CREA staff and CREA will provide a 
chair for each meeting in order to ensure continuity. 

Meeting logistics are handled by the CREA Conference Department. Additional meetings 
I Webinars may be scheduled as required. 

MTC Funding 

The MTC currently budgets for one meeting and two conference calls per year. One 
technical staff or appointed consultant per each Board or Association will be funded, but 
the Board or Association is free to fund additional participants. The MTC budget covers 
travel, accommodation and meals in accordance with CREA's non-Director travel policy. 
If meals are offered at organised TPG events, expenses can't be claimed for the same 
meals. All expense claims must be supported by full receipts (credit card transaction 
receipts are not acceptable), and submitted within one month after the event. 

Participants 

Preferred participants are those staff whose responsibilities include involvement with the 
management, application, helpdesk or development of technology at the Board or 
Association. Consultants actively employed by Boards and Associations on technology 
projects are also invited. As TPG is partially funded by MTC, TPG members are expected 
to actively participate in TPG meetings through presentations, chairing discussions or 
workshops or providing valuable feedback via the TPG facilities on REAL TOR Link®. 

Confidentiality & Governance 

Boards and Associations may have third party technical staff attend the TPG meetings 
and have access to the TPG mailing list. However, Boards I Associations are responsible 
to ensure the third party "consultanr signs a non disclosure agreement (NOS) and must 
return a signed copy to CREA for their records. Third parties may attend TPG meetings. 
However, the costs for travel will be the responsibility of the Board I Association. It is also 
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the responsibility of the Board I Association to provide the third party "consultant" with an 
email address and the Board I Association agrees to advise CREA of any changes. 
Usage of an email address that is not provided by a Board I Association is subject to 
approval by CREA and may be subject to conditions. Due to the sensitive discussions 
that may arise from these meetings, MLS® service providers or their representatives are 
not permitted to participate on the TPG or be a member of the TPG mailing list. MLS® 
service provider staff may be explicitly invited for selected presentations, workshops or 
such. 

Access to TPG member contact information is confidential information and may be used 
for the sole purpose of participating in TPG activities as outlined in this Terms of 
Reference. 

Roles and Responsibilities 

Chairperson 

The Chairperson for the TPG meetings is determined and appointed by CREA. 
Chairperson will perform the following duties: 

1. Set the meeting dates. Dates for the following meeting should be announced at 
least at the previous event. 

2. Agenda: through an email poll of TPG members, the chair will solicit agenda items 
for the meeting. CREA administrative assistant prepares the agenda. 

3. Guest Speakers: TPG members or the chair may propose guest speakers, the 
chair will invite selected guest speakers. 

4. Ensure arrangements are made for the entire group at a restaurant for the evening 
betWeen meeting days. 

CREA Staff Liaison 

The CREA Staff Liaison is the CREA IT Services administrative assistant. 
CREA Staff Liaison will perform the following duties: 

1. Based on feedback from TPG, creates, updates and circulates the meeting 
agenda. 

2. Arranges for meeting space and food/beverages. 

3. Prepares and distributes meeting material and minutes. 

4. Assists TPG members with expense claims. 
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The MTC Liaison is responsible to update the MTC with issues raised by the TPG group 
and update the TPG with MTC initiatives as well as activities. The MTC liaison brings 
TPG recommendations to the MTC, represent the context of discussions, and promote 
directions the TPG identifies for the industry. The MTC liaison also presents the MTC's 
views on TPG proposals or recommendations back to the TPG.The MTC Liaison must be 
an MTC Director and should attend all TPG meetings. 

TPG Member 

TPG members are expected to actively participate as outlined on page 56. 
The MTC Liaison and the TPG Chair may recommend cancellation of MTC funding or 
exclusion from the group for TPG if individuals that make no efforts to contribute or 
violate these Term of Reference in other ways. The MTC makes the final decision. 
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Shared Application and Development Protocol 

Boards, Associations, Franchisors and other interested organisations are encouraged to 
participate with CREA and the MLS® and Technology Council in the shared development 
of technology applications. 

The objective of this initiative is to eliminate duplication of effort, to reduce the cost of 
technology for REAL TORS®, Boards and Associations and to provide the opportunity for 
Boards and Associations to influence the direction and priority of the development of 
products and services for members. 

This protocol defines the responsibilities, accountabilities, decision-making authorities 
and performance expectations of the MTC and the technical units of CREA and of 
participating Boards and Associations, in the provision of CREA and MTC sponsored 
Technology Products and Services (referred to herein as Technology Products). 

By formalising these organisational dynamics, the MTC wishes to encourage the 
technical units to act as a single, trans-Canada technology team whose strategic 
objective is to develop or acquire and deliver superior Technology Products that enhance 
members' success. 

Single Technology Team and Open Source 

The MTC encourages a single team approach in order to stimulate the sharing of 
technology development effort and resources as well as application administration 
activities. 

In support of this objective, the MTC makes available to the technical units of Boards, 
Associations and Third Parties, copies of the documentation and source code of the 
Technology Products owned by CREA. 

Usage of source code owned by CREA must follow the following guidelines: 

• can be used by Boards, Associations and Third Parties to augment existing MTC 
technology products and services 

• can be used to create new MTC technology products and services which do not 
duplicate or compete with MTC technology products and services. 

• can be provided to Boards, Associations and Third Parties in trust and any license 
to use will be terminated at end of shared development 

• cannot be used to create commercially sold technology products and services 
• exclusive use for Boards, Associations and Third Parties 
• exclusive use for members, offices and franchisors and 
• subject to approval from MTC. 
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A participating organisation should have an in-house technical team or have the 
resources to employ and manage technical consultants. 

The MTC will negotiate the purchase of the intellectual property, documentation and 
source code of Technology Products developed and owned by Boards, Associations, 
Third Parties and Stakeholders if the following criteria can be applied: 

1. The Technology Product is consistent with the CREA I MTC Strategic Plan and 
Development Plan for the Product; 

2. The Technology Product can be made available to all Boards, Associations and 
members; and 

3. The technical unit that developed the purchased Technology Product can continue to 
participate in the development of the Technology Product. 

Examples of Technology Products that have previously been purchased for these 
objectives are REAL TOR Link® and WEB Forms ™. A sample Purchase and Shared 
Development Agreement is included as Appendix A. 

Shared Application Development Participation 

To initiate participation in the shared development of Technology Products (become a 
Developer Organisation) the organisation and its technical team would have to implement 
the following steps. 

1. Sign the limited use agreement governing the use of the source code, ownership and 
deployment conditions for the developed applications and enhancements. 

2. Set up a development workstation with the following configuration and components: 
• Visual Studio . Net 2003 I 2005 
• SOL Server 2000 I 2005 
• NET framework 1.112.0 

Note: CREA wishes to stay open to other technologies if Boards have the expertise to 
develop and support it. Alternate technology will be reviewed on a per application 
basis. However, it is strongly recommended that development use Microsoft 
technologies if CREA is expected to maintain and support the application. 

3. Request a copy of REALTOR.ca, ICX.CA, WEBForms™, REALTOR Link® or the 
appropriate application source code and links to the current versions of the NOS Data 
Model documentation and CREA's Business Activity Models on REAL TOR Link®. 
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4. Prepare a Requirements or Specifications document describing the application or 
enhancements for which development will be performed. The requirements should 
make specific reference to: 

• Additions or changes to the NOS Data Model and entity documentation; 
• Additions or changes to the CREA Business Activity Models. 

And should include sections on: 
• Physical database model including tables, stored procedures and functions 
• Application architecture diagrams 
• List of technologies used 
• List of system dependencies. 

5. Obtain approval for and feedback on the proposed development from the CREA 
development team. 

6. Develop and unit test the enhancements or application according to CREA 
development standards. 

7. Transfer the source code to CREA for integration in the CREA test environment. 

8. Participate in the quality and usability testing of the applications or enhancements. 

Shared Application Development Process 

The participating organisation is expected to follow the Technology Product planning and 
development process as follows. 

1. In conjunction with CREA staff and the MTC, a joint development plan describing 
the strategic, tactical and operational development and management of the 
Technology Product is maintained by the participating organisation. Details of the 
plan include a list of projected development, maintenance, management and 
marketing activities as well as a budget for the anticipated expenses associated 
with the activities; 

2. The priorities for development of the Technology Product are reviewed each six 
months by the MTC and adjusted as necessary. A project plan describing the 
timelines for the delivery of the priorities is jointly maintained by CREA and the 
participating organisation; 

3. The budget for the development of -the Technology Product is reviewed and 
approved by the MTC once a year for submission to the CREA Board each fall; 

4. All software design, development and change management activities follow the 
CREA I MTC application development life cycle and project planning procedures, 
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policies and assignment of responsibilities, accountabilities and decision-making 
authorities; 

5. CREA staff and the staff of the participating organisation are expected to meet the 
performance standards and expectations documented in this protocol. 
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Appendix A - Sample Agreement 
APPLICATION TRANSFER AGREEMENT 

THE CANADIAN REAL ESTATE ASSOCIATION 
(CREA) 

AND 

<ORGANISATION NAME> 
(ORGANISATION ACRONYM) 

WHEREAS <ORGANISATION ACRONYM> has developed an Internet-based application that 
.......... (the "Application"); 

AND WHEREAS CREA wishes to purchase from <ORGANISATION ACRONYM> all 
components of the Application; 

In consideration of the mutual covenants set out in this Agreement, the parties agree as follows: 

1. TRANSFER OF RIGHTS 

<ORGANISATION ACRONYM> hereby transfers to CREA all of its right, title and interest in 
and to the Application, including, without limitation, all intellectual property rights, and 
all associated goodwill. The Application consists of the following: 

(i) All programs, statements, instructions, and data, however fixed, stored or recorded, all 
source codes, object codes, program files, data files, tools, libraries, application 
programming interfaces, data field and data definition specifications, data models, 
program and system logic, interfaces, program modules, routines, sub-routines, 
algorithms, program architecture, design concepts, system designs, program sequence 
and program organization, and all other forms of computer software that operate the 
Application, and the copyright in the works authored or created by or on behalf of and 
owned by <ORGANISATION ACRONYM> (the "Software"); 

(ii) The content, look and feel of the Application, including text, graphic designs and 
images provided by <ORGANISATION ACRONYM> and the copyright in the works 
authored or created by or on behalf of <ORGANISATION ACRONYM> (the 
"Content"); 

(iii) Documentation provided for the Software or any portion of the Software, and any 
documentation concerned with the operation of the Software which has been authored 
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by or on behalf of <ORGANISATION ACRONYM>, if any, including the copyright 
in any such documentation (the "Documentation") 

(iv) Where such exist, the trade-mark and any other marks, names, business names, domain 
names and the like and any relevant registrations or applications, and all associated 
goodwill (the "Marks and Names"); 

(v) Ongoing contracts with suppliers of services, if any, which are concerned exclusively 
with support, maintenance or operation of the Software, or the Application generally 
(the "Contracts"); and 

(vi) All other things as reasonably may be deemed necessary by CREA to operate the 
Application. 

2. OWNERSHIP 

<ORGANISATION ACRONYM> warrants that it is the owner of all rights being transferred, 
and has not assigned, licensed or otherwise alienated its right, title and interest in the 
Application or any of its components of to any third party. With regard to any of the works in 
which <ORGANISATION ACRONYM> is transferring copyright, <ORGANISATION 
ACRONYM> agrees that: 

(i) such works are original; 
(ii) to the extent that any such works were created by employees of <ORGANISATION 

ACRONYM>, the works were created in the course of their employment and waivers 
of moral rights have been obtained from the relevant employees; and 

(iii) to the extent that any such works were created by third parties, including employees of 
<ORGANISATION ACRONYM> outside the course of their employment, 
assignments of copyright and waivers of moral rights have been obtained from the 
relevant third parties. 

3. PAYMENT 

CREA shall pay the sum of$ N.OO upon execution of this Agreement by both parties. 

4. LICENSE 

(a) <ORGANISATION ACRONYM> shall be licensed on a sole, royalty-free basis to 
develop and manage the Application on behalf of CREA, in accordance with the 
process outlined in Section 5 below. Under this license, <ORGANISATION 
ACRONYM> shall provide services substantially the same, and at least as high 
quality, as those services performed on its own account prior to entering into this 
Agreement. 

(b) <ORGANISATION ACRONYM>'s development and management obligations 
will include participation in the Application software design, development, 
promotion and support, as requested by or as arranged with CREA, including 
testing, quality assurance, documentation, second level technical support and 
marketing. 
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(c) <ORGANISATION ACRONYM> will develop and maintain a User Guide for use 
of the Application or contribute the Application section of the mls.ca I ICX.CA I 
IXN® guide as the case may be. 

(d) <ORGANISATION ACRONYM> will be responsible for hosting a server in 
<ORGANISATION NAME> for software development and testing purposes and 
shall have remote access to the necessary CREA source code management, 
development and testing environment, when technically feasible and not later than 
<date>. 

(e) CREA will pay for all mutually agreed-upon development and maintenance costs 
associated with the Application, including a minimum monthly programming 
allowance of 40 hours of maintenance a month, at a rate of $85.00 per hour, in 
accordance with the process outlined in Section 5 below. 

5. DEVELOPMENT AND MODIFICATION PROCESS 

(a) <ORGANISATION ACRONYM>, in conjunction with CREA staff and the 
MLS® and Technology Council (MTC), shall formulate a joint development plan 
regarding the development and management of the Application, the first version of 
which is to be completed by the end of <date>, and thereafter reviewed on an 
annual basis no later than the end of June of each subsequent year. The 
development plan shall include a list of projected development, maintenance, 
management and marketing activities and a budget for anticipated expenses in 
connection with these activities. The annual review shall include an assessment of 
the compensation paid to <ORGANISATION ACRONYM>. 

(b) CREA and the MTC shall, in its absolute discretion, determine which 
development and/or maintenance initiatives to undertake. 

(c) The development plan for <year> shall focus on the transfer of the Application 
and Internet URLs to CREA's web sites infrastructure and on the establishment of 
a functional development environment in <ORGANISATION NAME>. 

(d) All modifications, enhancements and additional functionality developed under this 
Agreement form part of the Application and are the sole property of CREA. 

(e) All software design and development must follow the then current CREA 
application development life cycle and project planning procedures, policies and 
staff role assignments. 

(f) All Application and related infrastructure code changes shall follow CREA change 
management policies, procedures and staff role assignments. By way of 
clarification, there shall be no direct access to the CREA infrastructure other than 
what is granted to all. development teams according to CREA policies and 
procedures. 

(g) Any press release or other communication dealing with new developments in the 
Application will be issued only by CREA. 

6. LIMITATION ON LICENSE 

The License granted to <ORGANISATION ACRONYM> in this Agreement does not include the 
right of <ORGANISATION ACRONYM> to sublicense any components of the Application, 
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including any modifications or enhancements or to commercialize the Application, either during 
the term of this contract or any time after its termination or expiry. 

7. CONFIDENTIALITY 

<ORGANISATION ACRONYM> acknowledges that the Application is a valuable trade secret, 
and is considered extremely confidential information. <ORGANISATION ACRONYM> agrees 
not to disclose any aspect of the Software, the Content, or any information relating to the 
operation of the Application to any third parties except necessary development staff for the 
purpose of complying with this agreement. 

8. TERMINATION 

(a) This license granted to <ORGANISATION ACRONYM> under this Agreement shall 
terminate immediately upon any of the following: 
(i) The issuance of a receivership, bankruptcy or winding up order in respect of 

<ORGANISATION ACRONYM>; 
(ii) The cancellation of <ORGANISATION ACRONYM>'s Articles of Incorporation; 
(iii) The withdrawal or termination of <ORGANISATION ACRONYM>'s membership 

inCREA; 
(iv) Any breach of this Agreement by <ORGANISATION ACRONYM>, which 

<ORGANISATION ACRONYM> has failed to correct within thirty (30) days of 
receiving written notice from CREA. 

(b) CREA or <ORGANISATION ACRONYM> may terminate the License under this 
Agreement at any time on six (6) months written notice to the other party. 

(c) On termination: 
(i) All rights and obligations contained in the license to <ORGANISATION 

ACRONYM>, as set out in paragraphs 4 and 5 shall cease; 
(ii) Ownership of the Internet URL, (if applicable) will be transferred to 

<ORGANISATION ACRONYM>; 
(iii) Provided the termination is not under Section 8(a) (i) to (iii), <ORGANISATION 

ACRONYM> may apply under CREA's then current Shared Application 
Development Protocol for a copy of the source code of the application ofwhich the 
Application is a component at the time of termination. 
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9. SURVIVAL OF WARRANTIES AND REPRESENTATIONS 

All warranties and representations contained herein shall survive the termination of this contract. 

10. NON-TRANSFERABLE 

This agreement, including the Application License, is non-transferable, by both parties. 

11. GOVERNING LAW 

This agreement shall be governed by the law of Ontario and the federal laws of Canada applicable 
in Ontario. 

SIGNED THIS ___ DAY OF __________ ,, 2008. 

THE CANADIAN REAL ESTATE 
ASSOCIATION 

<ORGANISATION NAME> 

per: per: ___________ _ 
TITLE TITLE 

per:. ___________ _ 

TITLE 
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Minimum Security Compliance 

The MTC has established a best practice that each year an IT security audit shall be 
conducted by an independent external Auditor on the security of IT services delivered by 
or on behalf of CREA. The 2010 audit identified several vulnerabilities classified as 'high' 
by the auditor. CREA staff implemented counter measures to address those within its 
control. However, not all could be closed as some require changes by Boards and 
Associations that either contribute to CREA IT service delivery or access CREA IT 
services. 

CREA staff proposed to the MTC that a policy should be implemented that requires all 
Member organisations of CREA to comply with minimum security standards, to make the 
required changes on their systems and environment to allow CREA to mitigate 
vulnerabilities classified as "high" or "critical" by an independent security auditor. 

Effective Date: December 5, 2011 

Policy 

1.Provided that the MTC has approved the required budget, CREA must execute a 
security audit every year. This audit shall investigate CREA IT infrastructure and 
services for security vulnerabilities. This shall include services delivered by or on 
behalf of CREA. 

2.CREA must address or mitigate any vulnerability classified as "critical" and "high" as 
result of such audits on a timely basis. 

3.1f reduction or elimination of such an identified vulnerability requires changes to an 
IT system or the IT environment of a Board or Association, the Board or 
Association is responsible for implementation of such changes within 90 days after 
being notified by CREA. 

4. CREA may request an immediate change to the Board of Association depending on 
the nature of the vulnerability identified in the Audit. 

Constraints: 

The intent of this policy is not to define or mandate security policies or rules for a Board's 
I Association's operation or for IT services delivered by a Board I Association. This 
remains the responsibility and accountability of the Board I Association. Only services 
delivered by CREA and relevant interfaces are in scope of this policy. 
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Use of Listing ID # on REAL TOR.ca 

The objective of this policy is due to concerns about non-members advertising the 
MLS®# of a property on REAL TOR.ca and to ensure proper use of the MLS® trademark. 

CREA's legal department had received several complaints about non-members 
advertising the MLS®# of a property displayed on REAL TOR. ca. The use of MLS® 
numbers to identify properties listed on Board/Association MLS® Systems perpetuates 
the false believe that MLS® Systems are merely databases. 

Because of this concern, and in light of the fact that there could potentially be more 
MLS® listing content on the Internet soon as a result of the DDF, it was recommended 
that the use of MLS®# numbers to identify properties on REAL TOR.ca, as shown below, 
be changed to instead refer to Listing ID, like on ICX.ca. 

REALTORS'!) 
~W real (:state 

While each feature sheet could be branded with the MLS® logo to indicate that the 
property is listed on a Board's /Association's MLS® System and associated with MLS® 
services, it was recommended to move away from using the MLS® trademark with an 
identifier number. 

Effective Date: December 5, 2011 

Policy 

That all occurrences of MLS® #on REAL TOR.ca be changed to Listing ID. 
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Search Engine Indexing of REAL TOR.ca 

The objective of this policy is to provide more exposure to property listings by being 
accessible to search engines. Indexing the full text of the web allows the search engine to 
go beyond simply matching single search terms. Most search engines give more priority 
to pages that have search terms near each other and in the same order as the query. 
They can also match multi-word phrases and sentences 

Indexing gives a "richer'' search result. As an example, if indexing were allowed ori 
REALTOR.ca, and a user entered a property address as a search term, a link to that 
specific property on REAL TOR.ca would be displayed in the search results. Clicking on 
the link would take a user directly to the thumbnail or feature sheet of the property. 
Currently, CREA does not allow indexing of REAL TOR.ca content and that facility does 
not exist on REALTOR.ca. No one doing a property search through Google, for example, 
could enter an address and get a link to a specific property in the results. 

Effective Date: December 5, 2011 

Policy 

The indexing of listings on REALTOR.ca is permitted. 
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What is Connect? 

The vision of providing Ontario REAL TORS® with access to all MLS® listings has been a reality since October 2009, with 
the launch of Connect, a joint venture of the Toronto Real Estate Board, the REAL TORS® Association of Hamilton
Burlington, the London and St. Thomas Association of REAL TORS® and the Ottawa Real Estate Board. Connect offers 
members of participating boards the ability to search and view active listings and recent sales history of all other 
participating boards without the complexities of actual data exchange. By the end of 2011, there will be twenty-four boards 
participating in this project, representing 86% of OREA members in Ontario. A complete list of participating boards 
appears at the end of this document. 

Through Connect, participating boards are required to provide enough information for REAL TORS® from other areas to 
gain sufficient knowledge of the market to better represent their clients. Connect does not replace the value of 
membership in a local board, nor does it offer the full functionality of a board's MLS® system. It offers a simple, yet 
elegant, solution to obtain information on MLS® listings in other market areas. 

Log-in Instructions 

Sign onto the Ottawa Connect website at http://onconnect.oreb.ca. Enter your Board public 10 and password in upper 
case. Read the Terms of Use and click the appropriate button to accept them. Please note that you must click on the "I 
Agree" button, do not simply hit the return key. You will then be logged into the list of boards which are participating in this 
project. Then, simply click the button with the name of the board you wish to access. The search function is similar to 
MLXchange, so there should be virtually no learning curve. To get to know the areas in these other boards, simply click on 
their respective maps (they will appear, if provided, on the right hand side of the screen) and you're off and running. 

Please remember: 

• You are getting "live" Active listings at these other boards. 
• You are getting 2 years of Solds for residential, and 4 years of solds for commercial. 
• It's not an MLS® system. 
• Connect is for Member Use Only. 
• Connect is not a data distribution system. 
• Security is paramount and we will be monitoring usage very closely. 
• Search screens are dynamic and will change depending on the specifics from each board. 
• Reports from the various Boards will differ according to local requirements and naming conventions. 
• Field values will vary as well (e.g. Yes/No; 1, 2, 3 etc; wood, oil, pellet). 
• You may print off a copy of the information on a listing but you cannot e-mail the reports as per Board rules due to 

privacy requirements. 
• Two different report views are available- one for members with private information and one for clients (similar to the 

Client and Salesperson reports on MLXchange). The Salesperson report is strictly for members, not clients. 
• Browser: Windows Internet Explorer (IE) Version 7.0 is the lowest browser version that is supported by Connect. You 

may be asked to download Active X controls to be able to access Connect. 

Tips for better use 

Exceeding 100 Listings in a set of Results 

There is a limit of 100 listings in the list of results. If you choose too many areas or too large a price range, you will quickly 
run into a problem as there will almost always be more than 100 listings returned. The downside to this is that you will 
never see "all" of the listings which matched your criteria. You should continue to pare down the price range or number of 
areas until your set of results is under 100, so that you can be assured that you are looking at all available listings. 
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Different Geographical Board Areas 

There will be challenges when you initially start to search on other boards' information due to the differences in 
geographical coding. Many boards have three levels of geographic breakdown and when you get to the lowest level they 
use the same codes for many 3'd level codes. -

As you can see it would get very confusing if you choose East and South and then ended up with codes like A,A, B,B,C,C, 
etc. One solution is to carefully look at the maps for each board, if available, to ensure you are receiving the correct 
results by keeping your searches simple. In some cases you may be better to do two searches. 

Measurements 

Each board will have its own requirements for lot sizes and/or room sizes. Some boards are strictly metric while others are 
imperial. In some cases, as in our Board, the room sizes are imperial and members have the option of showing the lot 
size in metric or imperial measurement. Check carefully when viewing measurement information so that you have the 
correct idea of the size of the room or lot size. The information will not be converted, as the information must remain in the 
format that the originating board has available. 

List of Participating Boards on Connect 

The Brampton Real Estate Board (access through TREB) 
Real Estate Board of Cambridge, Inc. 
Chatham-Kent Association of REAL TORS® 
Cornwall and District Real Estate Board 
Durham Region Association of REAL TORS® (access through TREB) 
Kawartha Lakes Real Estate Association (Fall 2011) 
Kitchener-Waterloo Association of REAL TORS® 
Kingston & District Real Estate Association (Fall 2011) 
London & St. Thomas Association of REAL TORS® 
Mississauga Real Estate Board (access through TREB) 
Niagara Association of REAL TORS® 
Orangeville & District Real Estate Board (access through TREB) 
Orillia and District Real Estate Board 
The Oakville, Milton and District Real Estate Board (Fall 2011) 
Ottawa Real Estate Board 
Peterborough and the Kawarthas Association of REAL TORS® Inc. 
Quinte & District Real Estate Board (Fall 2011) 
REAL TORS® Association of Hamilton-Burlington 
Renfrew County Real Estate Board (access through OREB) 
Rideau St. Lawrence Real Estate Board 
Tillsonburg District Real Estate Board (access through LSTAR) 
Toronto Real Estate Board 
The Windsor-Essex County Real Estate Board 

TREB 
CAMB 
CKAR 
CD REB 
TREB 
KLREA 
KWAR 
KREA 
LSTAR 
TREB 
NIAG 
TREB 
ODREB 
OMDREB 
OREB 
PKAR 
QDREB 
RAHB 
OREB 
RSLREB 
LSTAR 
TREB 
WECREB 
WIDREB Woodstock-Ingersoll & District Real Estate Board (access through LSTAR) (Fall 2011) 

For Additional Assistance 

If you have any questions or problems, please contact the Operations Department at the Board Office (do not contact the 
other boards directly). Our staff will be glad to answer your questions and can be reached at orebadmin@oreb.ca or 613-
225-2240. 

Trademarks are owned or controlled by The Canadian Real Estate Association (CREA) and identify real estate professionals who are members of 
CREA (REAL TOR®) and/or the qualify of services they provide (MLS®). (Version 1. 16, 2011-09-15) 
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Policy governing use of MLS data in connection with 
Internet brokerage services offered by MLS Participants 

("Virtual Office Websites") 

I. Definitions and Scope of Policy. 

1. For purposes of this Policy, the term Virtual Office Website ("VOW") refers to a Participant's 
Internet website, or a feature of a Participant's Internet website, through which the Participant is 
capable of providing real estate brokerage services to consumers with whom the Participant has 
first established a broker-consumer relationship (as defined by state law) where the consumer has 
the opportunity to search MLS data, subject to the Participant's oversight, supervision, and 
accountability. 

a. A Participant may designate an Affiliated VOW Partner ("A VP") to operate a VOW 
on behalf of the Participant, subject to the Participant's supervision and accountability 
and the terms of this Policy. 

b. A non-principal broker or sales licensee, affiliated with a Participant, may, with the 
Participant's consent, operate a VOW or have a VOW operated on its behalf by an A VP. 
Such a VOW is subject to the Participant's supervision and accountability and the terms 
of this Policy. 

c. Each use of the term "Participant" in this Policy shall also include a Participant's non
principal brokers and sales licensees (with the exception of references in this section to 
the "Participant's consent" and the "Participant's supervision and accountability," and in 
section III.l O.a, below, to the "Participant acknowledges"). Each reference to "VOW" or 
"VOWs" herein refers to all VOWs, whether operated by a Participant, by a non
principal broker or sales licensee, or by an A VP. 

2. The right to display listings in response to consumer searches is limited to display ofMLS 
data supplied by the MLS(s) in which the Participant has participatory rights. This does not 
preclude a firm with offices participating in different MLSs from operating a master website with 
links to such offices' VOWs. 

3. Participants' Internet websites, including those operated for Participants by A VPs, may also 
provide other features, information, or services in addition to VOWs (including the Internet Data 
Exchange ("IDX'') function). 

4. The display of listing information on a VOW does not require separate permission from the 
Participant whose listings will be available on the VOW. 

5. Except as permitted in Sections III and IV, MLSs may not adopt rules or regulations that 
conflict with this Policy or that otherwise restrict the operation of VOWs by Participants. 

II. Policies Applicable to Participants' VOWs. 

1. A Participant may provide brokerage services via a VOW that include making MLS active 

1 
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listing data available, but only to consumers with whom the Participant has first established a 
lawful consumer-broker relationship, including completion of all actions required by state law in 
connection with providing real estate brokerage services to clients and customers (hereinafter 
"Registrants"). Such actions shall include, but are not limited to, satisfying all applicable agency, 
non-agency, and other disclosure obligations, and execution of any required agreement(s). 

2. A Participant's VOW must obtain the identity of each Registrant and obtain each Registrant's 
agreement to Terms of Use of the VOW, as follows: 

a. A Registrant must provide his or her name and a valid email address. The Participant 
must send an email to the address provided by the Registrant confirming that the 
Registrant has agreed to the Terms of Use (described in subsection c below). The 
Registrant may be permitted to access the VOW only after the Participant has verified 
that the email address provided is valid and that Registrant received the Terms of Use 
confirmation. 

b. The Registrant must supply a user name and a password, the combination of which must 
be different from those of all other Registrants on the VOW, before being permitted to 
search and retrieve information from the MLS database via the VOW. The user name and 
password may be established by the Registrant or may be supplied by the Participant, at 
the option of the Participant. An email address may be associated with only one user 
name and password. The Registrant's password and access must expire on a date certain 
but may be renewed. The Participant must at all times maintain a record of the name and 
email address supplied by the Registrant, and the username and current password of each 
Registrant. Such records must be kept for not less than 180 days after the expiration of 
the validity of the Registrant's password. If the MLS has reason to believe that a 
Participant's VOW has caused or permitted a breach in the security of the data or a 
violation ofMLS rules related to use by one or more Registrants, the Participant shall, 
upon request, provide to the MLS a copy of the record of the name, email address, user 
name, current password, and audit trail, if required, of any Registrant identified by the 
MLS to be suspected of involvement in the violation. 

c. The Registrant must be required affirmatively to express agreement to a "Terms of Use" 
provision that requires the Registrant to open and review an agreement that provides at 
least the following: 

1. That the Registrant acknowledges entering into a lawful consumer-broker 
relationship with the Participant; 

11. That all data obtained from the VOW is intended only for the Registrant's 
personal, non-commercial use; 

111. That the Registrant has a bona fide interest in the purchase, sale, or lease of real 
estate of the type being offered through the VOW; 

IV. That the Registrant will not copy, redistribute, or retransmit any of the data or 

2 

CREA-5001 059/2 



PUBLIC 450

information provided, except in connection with the Registrant's consideration of 
the purchase or sale of an individual property; 

v. That the Registrant acknowledges the :MLS's ownership of, and the validity of the 
:MLS's copyright in, the :MLS database. 

After the Registrant has opened for viewing the Terms of Use agreement, a "mouse 
click" is sufficient to acknowledge agreement to those terms. The Terms of Use 
Agreement may not impose a financial obligation on the Registrant or create any 
representation agreement between the Registrant and the Participant. 

The Terms of Use agreement shall also expressly authorize the :MLS, and other :MLS 
Participants or their duly authorized representatives, to access the VOW for the purposes 
of verifying compliance with :MLS rules and monitoring display ofParticipants' listings 
by the VOW. 

d. An agreement entered into at any time between the Participant and Registrant imposing a 
financial obligation on the Registrant or creating representation of the Registrant by the 
Participant must be established separately from the Terms of Use, must be prominently 
labeled as such, and may not be accepted solely by mouse click. 

3. A Participant's VOW must prominently display an e-mail address, telephone number, or 
specific identification of another mode of communication (e.g., live chat) by which a consumer 
can contact the Participant to ask questions, or get more information, about properties displayed 
on the VOW. The Participant, or a non-principal broker or sales licensee licensed with the 
Participant, must be willing and able to respond knowledgeably to inquiries from Registrants 
about properties within the market area served by that Participant and displayed on the VOW. 

4. A Participant's VOW must protect the :MLS data from misappropriation by employing 
reasonable efforts to monitor for and prevent "scraping" or other unauthorized accessing, 
reproduction, or use of the :MLS database. 

5. A Participant's VOW must comply with the following additional requirements: 

a. No VOW shall display listing or property address of any seller who have affirmatively 
directed its listing broker to withhold its listing or property address from display on the 
Internet. The listing broker or agent shall communicate to the :MLS that a seller has elected 
not to permit display of the listing or property address on the Internet. Notwithstanding the 
foregoing, a Participant who operates a VOW may provide to consumers via other delivery 
mechanisms, such as email, fax, or otherwise, the listing or property address of a seller who 
has determined not to have the listing or address for its property displayed on the Internet. 

b. A Participant who lists a property for a seller who has elected not to have the property 
listing or the property address displayed on the Internet shall cause the seller to execute a 
document that conforms to the form attached to this Policy as Appendix A. The Participant 
shall retain such forms for at least one year from the date they are signed. 
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c. With respect to any VOW that: 

(i) allows third-parties to write comments or reviews about particular listings or displays 
a hyperlink to such comments or reviews in immediate conjunction with particular 
listings, or 
(ii) displays an automated estimate of the market value of the listing (or hyperlink to such 
estimate) in immediate conjunction with the listing, 

the VOW shall disable or discontinue either or both of those features as to the seller's listing 
at the request of the seller. The listing broker or agent shall communicate to the MLS that 
the seller has elected to have one or both of these features disabled or discontinued on all 
Participants' websites. Except for the foregoing and subject to subparagraph (d), a 
Participant's VOW may communicate the Participant's professional judgment concerning 
any listing. Nothing shall prevent a VOW from notifying its customers that a particular 
feature has been disabled 11 at the request of the seller. 11 

d. A VOW shall maintain a means (e.g., e-mail address, telephone number) to receive 
comments about the accuracy of any data or information that is added by or on behalf of the 
VOW operator beyond that supplied by the MLS and that relates to a specific property 
displayed on the VOW. The VOW operator shall correct or remove any false data or 
information relating to a specific property upon receipt of a communication from the listing 
broker or listing agent for that property explaining why the data or information is false. 
However, the VOW operator shall not be obligated to remove or correct any data or 
information that simply reflects good faith opinion, advice, or professional judgment. 

e. Each VOW shall refresh MLS data available on the VOW not less frequently than every 3 
days. 

f. Except as provided elsewhere in this Policy or in MLS rules and regulations, no portion of 
the MLS database may be distributed, provided, or made accessible to any person or entity. 

g. Every VOW must display a privacy Policy that informs Registrants of the ways in which 
information obtained from them will be used. 

h. A VOW may exclude listings from display based only on objective criteria, including, but 
not limited to, factors such as geography, list price, type of property, cooperative 
compensation offered by listing broker, or whether the listing broker is a Realtor®. 

6. A Participant who intends to operate a VOW must notify the MLS of its intention to establish 
a VOW and must make the VOW readily accessible to the MLS and to all MLS Participants for 
purposes of verifying compliance with this Policy and any other applicable MLS rules or 
policies. 

7. A Participant may operate more than one VOW itself or through an A VP. A Participant who 
operates a VOW itself shall not be precluded from also operating VOWs in conjunction with 
AVPs. 
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Ill. Policies Applicable to Multiple Listing Services. 

1. A Multiple Listing Service shall permit MLS Participants to operate VOWs, or to have 
VOWs operated for them by A VPs, subject to the requirements of state law and this Policy. 

2. An MLS shall, if requested by a Participant, provide basic "downloading" of all MLS non
confidential listing data, including without limitation address fields, listings types, photographs, 
and links to virtual tours. Confidential data includes only that which Participants are prohibited 
from providing to customers orally and by all other delivery mechanisms. They include fields 
containing the information described in paragraph IV(l) of this Policy, provided that sold data 
(i.e., listing information relating to properties that have sold) shall be deemed confidential and 
withheld from a download only if the actual sales prices of completed transactions are not 
accessible from public records. For purposes of this Policy, "downloading" means electronic 
transmission of data from MLS servers to a Participant's or A VP's server on a persistent basis. 
An MLS may also offer a transient download. In such case, it shall also, if requested, provide a 
persistent download, provided that it may impose on users of such download the approximate 
additional costs incurred by it to do so. 

3. This Policy does not require an MLS to establish publicly accessible sites displaying 
Participants' listings. 

4. If an MLS provides a VOW -specific feed, that feed must include all of the non-confidential 
data included in the feed described in paragraph 2 above except for listings or property addresses 
of sellers who have elected not to have their listings or addresses displayed on the Internet. 

5. An MLS may pass on to those Participants who will download listing information the 
reasonably estimated costs incurred by the MLS in adding or enhancing its "downloading" 
capacity to enable such Participants to operate VOWs. 

6. An MLS may require that Participants (1) utilize appropriate security protection, such as 
firewalls, as long as such requirement does not impose security obligations greater than those 
employed concurrently by the MLS, and/or (2) maintain an audit trail of Registrants' activity on 
the VOW and make that information available to the MLS if the MLS has reason to believe that 
any VOW has caused or permitted a breach in the security of the data or a violation of applicable 
MLS rules. 

7. An MLS may not prohibit or regulate display of advertising or the identification of entities on 
VOWs ("branding" or "co-branding"), except to prohibit deceptive or misleading advertising or 
co-branding. For purposes of this provision, co-branding will be presumed not to be deceptive or 
misleading if the Participant's logo and contact information (or that of at least one Participant, in 
the case of a VOW established and operated by or for more than one Participant) is displayed in 
immediate conjunction with that of every other party, and the logo and contact information of all 
Participants displayed on the VOW is as large as the logo of the A VP and larger than that of any 
third party. 

8. Except as provided in this Policy, an MLS may not prohibit Participants from enhancing their 
VOWs by providing information obtained from sources other than the MLS, additional 
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technological services (such as mapping functionality), or information derived from non
confidential MLS data (such as an estimated monthly payment derived from the listed price), or 
regulate the use or display of such information or technological services on any VOW. 

9. Except as provided in generally applicable rules or policies (such as the Realtor® Code of 
Ethics), an MLS may not restrict the format of data display on a VOW or regulate the appearance 
of VOWs. 

10. Subject to the provisions below, an MLS shall make MLS listing data available to an A VP 
for the exclusive purpose of operating a VOW on behalf of a Participant. An MLS shall make 
MLS listing data available to an A VP under the same terms and conditions as those applicable to 
Participants. No A VP has independent participation rights in the MLS by virtue of its right to 
receive data on behalf of a Participant, or the right to use MLS data except in connection with 
operation of a VOW for a Participant. A VP access to MLS data is derivative of the rights of the 
Participant on whose behalf the A VP is downloading data. 

a. A Participant, non-principal broker or sales licensee, or A VP may establish the A VP's 
right to receive and use MLS data by providing to the MLS a writing in which the 
Participant acknowledges its or its non-principal broker's or sales licensee's selection of 
the A VP to operate a VOW on its behalf. 

b. An MLS may not charge an A VP, or a Participant on whose behalf an A VP operates a 
VOW, more than a Participant that chooses to operate a VOW itself (including any fees 
or costs associated with a license to receive MLS data, as described in (g), below), except 
to the extent that the MLS incurs greater costs in providing listing data to the A VP than 
the MLS incurs in providing listing data to a Participant. 

c. An MLS may not place data security requirements or restrictions on use ofMLS 
listing data by an A VP that are not also imposed on Participants. 

d. An MLS must permit an A VP to download listing information in the same manner 
(e.g., via a RETS feed or via an FTP download), at the same times and with the same 
frequency that the MLS permits Participants to download listing information. 

e. An MLS may not refuse to deal directly with an A VP in order to resolve technical 
problems with the data feed. However, the MLS may require that the Participant on 
whose behalf the A VP is operating the VOW participate in such communications if the 
MLS reasonably believes that the involvement of the Participant would be helpful in 
order to resolve the problem. 

f. An MLS may not condition an A VP's access to a data feed on the financial terms on 
which the A VP provides the site for the Participant. 

g. An MLS may require Participants and A VPs to execute license or similar agreements 
sufficient to ensure that Participants and A VPs understand and agree that data provided 
by the MLS may be used only to establish and operate a VOW on behalf of the 
Participant and not for any other purpose. 
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h. An MLS may not (i) prohibit an A VP from operating VOWs on behalf of more than 
one Participant, and several Participants may designate an A VP to operate a single VOW 
for them collectively, (ii) limit the number of entities that Participants may designate as 
A VPs for purposes of operating VOWs, or (iii) prohibit Participants from designating 
particular entities as A VPs except that, if an A VP's access has been suspended or 
terminated by an MLS, that MLS may prevent an entity from being designated an A VP 
by another Participant during the period of the A VP's suspension or termination. 

i. Except as stated below, an MLS may not suspend or terminate an A VP's access to data 
(a) for reasons other than those that would allow an MLS to suspend or terminate a 
Participant's access to data, or (b) without giving the A VP and the associated 
Participant(s) prior notice and the process set forth in the applicable provisions of the 
MLS rules for suspension or termination of a Participant's access. Notwithstanding the 
foregoing, an MLS may immediately terminate an A VP's access to data (a) if the A VP is 
no longer designated to provide VOW services to any Participant, (b) ifthe Participant 
for whom the A VP operates a VOW ceases to maintain its status with the MLS, (c) if the 
A VP has downloaded data in a manner not authorized for Participants and that hinders 
the ability of Participants to download data, or (d) if the associated Participant or A VP 
has failed to make required payments to the MLS in accordance with the MLS' s 
generally applicable payment policies and practices. 

11. An MLS may not prohibit, restrict, or impede a Participant from referring Registrants to any 
person or from obtaining a fee for such referral. 

IV. Requirements That MLSs May Impose on the Operation of VOWs and Participants. 

1. An MLS may impose any, all, or none of the following requirements on VOWs but may 
impose them only to the extent that equivalent requirements are imposed on Participants' use of 
MLS listing data in providing brokerage services via all other delivery mechanisms: 

a. A Participant's VOW may not make available for search by or display to Registrants 
the following data intended exclusively for other MLS Participants and their affiliated 
licensees: 

1. Expired, withdrawn, or pending listings. 

11. Sold data unless the actual sales price of completed transactions is accessible from 
public records. 

iii. The compensation offered to other MLS Participants. 

iv. The type of listing agreement, i.e., exclusive right to sell or exclusive agency. 

v. The seller(s) and occupant(s) name(s), phone number(s) and email address(es), 
where available. 
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v1. Instructions or remarks intended for cooperating brokers only, such as those 
regarding showing or security of the listed property. 

b. The content ofMLS data that is displayed on a VOW may not be changed from the 
content as it is provided in the MLS. MLS data may be augmented with additional data 
or information not otherwise prohibited from display as long as the source of such other 
data or information is clearly identified. This requirement does not restrict the format of 
MLS data display on VOWs or display of fewer than all of the listings or fewer 
authorized data fields. 

c. There shall be a notice on all MLS data displayed indicating that the data is deemed 
reliable but is not guaranteed accurate by the MLS. A Participant's VOW may also 
include other appropriate disclaimers necessary to protect the Participant and/or the MLS 
from liability. 

d. Any listing displayed on a VOW shall identify the name of the listing firm in a readily 
visible color, and reasonably prominent location, and in typeface not smaller than the 
median typeface used in the display of listing data. 

e. The number of current or, if permitted, sold listings that Registrants may view, 
retrieve, or download on or from a VOW in response to an inquiry may be limited to a 
reasonable number. Such number shall be determined by the MLS, but in no event may 
the limit be fewer than 100 listings or 5% of the listings in the MLS, whichever is less. 

f. Any listing displayed on a VOW shall identify the name of the listing agent. 

2. An MLS may also impose the following other requirements on the operation of VOWs: 

a. Participants displaying other brokers' listings obtained from other sources, e.g., other 
MLSs, non-participating brokers, etc. shall display the source from which each such 
listing was obtained. 

b. A maximum period, no shorter than 90 days and determined by the MLS, during 
which Registrants' passwords are valid, after which such passwords must be changed or 
reconfirmed. 

3. An MLS may not prohibit Participants from downloading and displaying or framing listings 
obtained from other sources, e.g., other MLSs or from brokers not participating in that MLS, etc., 
but may require either that (i) such information be searched separately from listings obtained 
from other sources, including other MLSs, or (ii) if such other sources are searched in 
conjunction with searches of the listings available on the VOW, require that any display of 
listings from other sources identify such other source. 
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EFFECTIVE DATE: 

MLSs have until not later than [90 DAYS AFTER ENTRY OF THE FINAL JUDGMENT] to 
adopt rules implementing the foregoing policies and to comply with the provisions of section III 
above, and (2) Participants shall have until not later than 180 days following adoption and 
implementation of rules by an MLS in which they participate to cause their VOW to comply with 
such rules. 

See Appendix A for Seller Opt-Out Form 
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l.[Check one] 

Appendix A 
Seller Opt-Out Form 

a. [Check here] I have advised my broker or sales agent that I do not want the listed 
property to be displayed on the Internet; or 

b. [Check here] I have advised my broker or sales agent that I do not want the address of 
the listed property to be displayed on the Internet. 

2. I understand and acknowledge that, ifi have selected option a, consumers who conduct 
searches for listings on the Internet will not see information about the listed property in response 
to their search. 

initials of seller 
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EXHIBIT 15 
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PROPOSED SETTLEMENT BETWEEN NAR AND DOJ 

The settlement between NAR and the DOJ includes: 
(i) Proposed Final Judgment (an order prohibiting NAR from engaging in 

certain kinds of conduct such as discriminating against brokers who 
operate VOWs); 

(ii) revised Virtual Office Website Policy in "Exhibit A" (which replaces 
NAR's previous VOW and ILD policies) and which among other things 
does not permit brokers participating in a NAR-affiliated MLS® from 
opting-out of having their listings providing to other brokers who operate 
VOWs; and 

(iii) Defmition of an MLS Participant in "Exhibit B" (must "offer and accept 
cooperation and compensation"). 

NAR perspective: 
• From NAR's perspective, it was a win because it clarifies that an MLS Participant 

must: (i) be actively endeavor during the operation of its real estate business to list 
real property of the type listed on the MLS®; and (ii) and/or to accept offers of 
cooperation and compensation made by listing brokers or agents in the MLS. 

• In other words, MLSs will be able to terminate the access of a broker who makes 
no effort to either list or sell property on an MLS (i.e., cannot simply use the MLS 
feed to attract consumers to refer them to other brokers). 

• There is a one year grace period to allow brokers who no longer qualify for MLS 
participation a full year to start engaging in brokerage. 

• In the words ofLaurie Janik, NAR's general counsel: "This will ensure that MLSs 
are used for what they were originally intended to do, which is help real estate 
professionals find buyers for people who want to sell their homes". 

• It also gives sellers the right to decide that they do not want their property or 
property's address displayed on the Internet and protects sellers from having false 
information about their listings appear on the VOWs of a member ofthe MLS. 

• It also gives sellers the right to prohibit certain features, such as home-value 
estimates and blog posts, to accompany the display on VOWs. 

• The fmal order expressly provides that NAR does not admit any liability or 
wrongdoing, and NAR will make no payments in connection with the settlement. 

DOJ perspective: 
• The DOJ also considers it a win on the basis that discrimination against brokers 

who operate VOWs will not be allowed. 
• Brokers participating in a NAR-affiliated MLS will not be permitted to withhold 

their listings from brokers who serve their customers through a VOW (i.e., 
blanket opt-out is not permitted). 

• Brokers will be able to use VOWs to educate consumers, make referrals, and 
conduct brokerage services. 

• MLSs will need to adopt the revised VOW policy within 90 days of the date of 
the final order is entered (likely September) which means that they would likely 
have until the end of the year to adopt the revised VOW policy. 
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OVERVIEW OF PROPOSED SETTLEMENT (provisions of note are bolded) 

I. FINAL JUDGEMENT 

Prohibited conduct - NAR will not: 
• Prohibit a broker from using a VOW or prohibit a broker using a VOW from 

providing to customers on its VOW all of the listing information that a broker is 
permitted to provide to customers by hand, mail, fax, etc. 

• Unreasonably discriminate against or disadvantage a broker in the use of a VOW 
to provide to customers all of the listing information that broker is permitted to 
provide. 

• Prohibit or impede referral of customers whose identities are obtained from a 
VOW by a broker who uses a VOW to any other person or establish the price of 
such referral. 

• Impose fees on broker who operates VOW or any person that that operates a 
VOW for a broker exceeding the reasonably estimated costs incurred by a person 
that operates VOW or discriminate between fees imposed on a broker who 
operates a VOW and a person who operates a VOW for a broker (unless the 
Board incurs greater costs). 

• Is inconsistent with the Modified VOW Policy (see Exhibit "A" below) 

Required conduct- NAR will: 
• Repeal ILD Policy and direct member Boards to repeal any rules implementing its 

VOW Policy or ILD policy. 

• Adopt the Modified VOW Policy and will not change it without the advice of 
DOJ or order of the Court. 

• Direct member Boards to adopt the Modified VOW Policy and to act consistently 
with the Modified VOW Policy and not adopt any rule, policy etc. that NAR is 
forbidden from adopting under the Final Judgment. 

• Advise a Board in writing if it has not adopted the Modified VOW Policy or is 
adopting a rule, policy etc. that NAR is forbidden from adopting under Final 
Judgment and also deny the Board coverage under any NAR insurance policy and 
notify DOJ. 

• Designate an antitrust compliance officer- includes ensuring compliance, 
reporting on Boards who haven't complied with the VOW policy, hold annual 
program for Boards and their lawyers that includes discussion of anti-trust laws 
and Final Judgment. 

• Provide to DOJ on quarterly basis communications about any Board's non
compliance. 

• Publish Final Judgment, Modified VOW Policy, and notification that Boards must 
repeal implementing any old ILD or VOW policy. 
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ll. EXHIBIT A- MODIFIED VOW POLICY 

1. Policies applicable to Participants' VOWS 

a. VOW is defined as the website of a Participant (defmed in Exhibit "B". 
below) through which he/she is capable of providing real estate brokerage 
services to consumers with whom the Participant (includes non-principal 
brokers and sales agents) has first established a broker-consumer relationship 
(as defmed by state law) where the consumer has the opportunity to search 
MLS data, subject to Participant's oversight, supervision, accountability. 

b. A Participant may designate an Affiliated VOW Partner (A VP) to operate a 
VOW on behalf of the Participant. 

c. The right to display listings in response to consumer searches is limited to 
display ofMLS data supplied by the MLS in which the Participant has 
participatory rights. Firms with offices in different MLS can operating a 
master website with links to such offices' VOWs. 

d. The display of Jisting information on a VOW does not require separate 
permission from the Participant whose listings will be available on the 
vow. 

e. Participant's VOW must obtain identity of each Registrant and obtain 
Registrant's agreement to Terms ofUse (details included). 

£ Participant's VOW must have email address by which consumer may contact 
Participant and Participant must be able to knowledgeably respond to 
inquiries from Participants about properties within market area. 

g. Participant's VOW must protect the MLS data from misappropriation by 
employing reasonable efforts to monitor for and prevent "scraping" or other 
unauthorized accessing, reproduction or use of the MLS database. 

h. No VOW can display Jistings or property addresses of sellers who have 
affirmatively directed their listing brokers to withhold their Jisting or 
property address from display on the internet (seller must execute a 
document conforming to Appendix A). However, Participant who 
operates a VOW may provide to consumers via other de1ivery 
mechanisms (fax, email, etc.), the listings of sellers who have determined 
not to have the listing for their property displayed on the internet. 

1. VOWs who allow third parties to write comments or displayes automated 
market value of listing shall disable or discontinue at request of seller. VOW 
Participant may still communicate professional judgment about a listing. 

J. VOW shall maintain means to receive comments about accuracy oflisting 
data and remove any false data upon receipt of communication from listing 
broker explaining why data is false. 

k. VOW must refresh MLS data not less frequently than every 3 days. 
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1. Except in accordance with the policy, no portion of MLS database may be 
distributed, etc. 

rn. Every VOW must display a privacy policy. 

n. A VOW may exclude listings based on objective criteria including 
geography, list price, type of property, cooperative compensation offered 
by the Jisting broker or whether listing broker is a REALTOR®. 

o. A Participant who intends to operate a VOW must notify the MLS and make 
the VOW accessible to MLS and MLS Participants for purposes of verifying 
compliance with this policy and other rules and regulations. 

p. A Participant may offer operate more than one VOW itself or through an 
AVP. 

2. Policies Applicable to Multiple Listing Services 

• A MLS shall allow Participants to operate VOWs (or A VPs on their behalf). 

• A MLS, if requested by Participant, shall provide basic downloading of 
MLS non-confidential listing data (including address, listing types, 
photographs, Jinks to virtual tours). Confidential data includes only 
information that Participants are prohibited from providing to customers 
orally, etc. (see below for confidential info.). Sold data is deemed 
confidential only if actual sales prices of completed transactions are not 
accessible from public records. 

• MLS are not required to establish publicly accessible websites displaying 
Participants' listings. 

• MLS may pass on cost incurred by adding/enhancing its downloading 
capacity to enable Participants to operate VOWs. 

• MLS may require that Participants use appropriate security protection as long 
as it is not more onerous than used by MLS and/or maintain an audit trail of 
Registrants activity and make information available to the MLS if the MLS 
has reason to believe that any VOW has caused or permitted a breach in 
security data/MLS rules. 

• MLS may not prohibit or regulate display of advertising or the 
identification of entities on VOWs (branding or co-branding) except to 
prohibit deceptive or misleading advertising or co-branding. Co
branding will not be presumed to be deceptive if Participant's logo and 
contact information is displayed in conjunction with that of every party 
and is as large as the logo of the A VP and larger than that of any third 
party. 

• Except as provided in the Policy, an MLS may not prohibit Participants from 
enhancing their VOWs by providing information obtained from sources other 
than the MLS (mapping, monthly payments, etc.). 
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• Except as provided in generally applicable rules or policies (e.g., 
REALTOR® Code), MLS may not restrict format of data display on a 
VOW or regulate the appearance of VOWs. 

• An MLS shall make MLS listing data available to an A VP for exclusive 
purpose of operating a VOW on behalf of participant (same terms and 
conditions; A VP has no independent right to data or to use data except in 
connection with VOW; etc.). 

• An MLS® may not prohibit, restrict or impede a Participant from 
referring Registrants to any person or from obtaining a fee for such 
referral. 

3. Requirements that MLSs may impose on the operation of VOWs and 
Participants (must have equivalent requirements on Participant use of data 
through other means) 

• A Participant's VOW may not make available for search by or display the 
following data intended exclusively for other MLS participants: 

o Expired, withdrawn or pending listings. 

o Sold data (unless actual sales price is accessible from public 
records) 

o Compensation offered to other MLS Participants 

o Type of listing agreement - exclusive right to sell or exclusive 
agency 

o The seller and occupant name, phone number and email address 

o Instructions or remarks intended for cooperating brokerages only 

• While content ofMLS® data displayed on VOW may not be changed from 
MLS® content it can be augmented with additional data (as long as not otherwise 
prohibited and source is identified). 

• Must be a notice on all MLS data indicating that the data is deemed reliable 
but not guaranteed. 

• Any listing on a VOW must identify the listing firm in readily visible 
color, reasonably prominent location, in typeface not smaller than median 
typeface used in display of listing data. 

• The number of current (or if permitted, solds) may be limited to a 
reasonable number (cannot be less than 100 listings or 5% oflistings in MLS, 
whichever is less). 

• Any listing displayed on a VOW shall identify name of listing agent. 

• An MLS can impose the following other requirements: 
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o Participants displaying brokers' listings from other sources (e.g. 
non-participating brokers, other MLSs) must display source of 
listing 

o An MLS can determine maximum period for validity of password 
(no shorter than 90 days) 

o An MLS may not prohibit Participant from downloading and 
displaying or framing listings from other sources but may require: 

• That the information be searched separately from listings 
obtained from other sources (including other MLSs) or 
require that any display of listings from other sources identify 
the other source 

* MLS have no later than 90 days after final judgment to adopt rules complying 
with the policies and no later than 180 days following adoption and 
implementation by MLS® to cause their VOW to comply with the rules 

III. EXHIBIT B - Definition of MLS participant 

Participant: 

a. Must hold a valid real estate broker's license and accept and offer 
cooperation to and from other Participants (or are an appraiser) 

b. Mere possession of a broker's license is not sufficient. 

c. "Accept and offer cooperation" means that the Participant actively 
endeavors during the operation of its real estate business to list real 
property of the type listed on the MLS and/or to accept offers of 
cooperation and compensation made by listing brokers or agents in the 
MLS. 

d. "Actively" means on a continual and on-going basis during the operation of 
the Participant's real estate business. 

e. MLS is not permitted to deny participation ifParticipant operates a VOW 
(including a VOW that the Participant uses to refer customers to other 
Participants) if the Participant or potential Participant actively endeavors to 
make or accept offers of cooperation and compensation. 

f. An MLS may evaluate whether a Participant "actively endeavors during the 
operation of its real estate business" to "offer and accept cooperation and 
compensation" only if the MLS has a reasonable basis to believe that the 
Participant or potential Participant is not doing so. 

g. The membership requirement must be applied on a non-discriminatory 
manner to all Participants. 

h. "Actively" is not intended to: 
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1. preclude MLS participation by a Participant or potential Participant 
that operates a real estate business on a part-time, seasonal, etc. basis 

11. deny MLS Participation to a Participant who has not achieved a 
minimum number of transactions despite good faith efforts 

m. deny participation based on the level of service provided by the 
Participant as long as it satisfies state law. 
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F AQs on the VOW Policy and the Model VOW Rules 

Updated August, 2009 

Timeline I Implementation 

Q 1.1 What does our MLS need to do - and when - to comply with the new VOW policy? 

MLSs need to adopt the new VOW policy, model rules implementing that policy and the 
amendment to Section 3 or 4 of the model bylaws, which defines MLS "Participation". Adoption 
must occur in the 90 day period beginning November 18, 2008, when the settlement of the case 
brought by the Department of Justice was made final by the court. 

Q 1.2 Will NAR review our VOW-specific MLS rules as part of the compliance process? 

No. Once Associations of REAL TORS® or their MLSs adopt the model VOW rules they will 
submit a completed "MLS VOW Certification of Compliance" to NAR. Except as to options 
specifically described in the Model VOW rules, MLSs may not make modifications to those 
rules, so, generally, no individual review of an MLS's VOW rules will be necessary. 

Q 1.3 If our MLS never adopted VOW -specific rules, must we now adopt the model VOW rules? 

Yes. Every MLS owned or operated by one or more association of REALTORS® must adopt the 
revised VOW policy, model VOW mles, and amendment to the defmition ofMLS Participation. 

Q 1.4 Do we have to adopt both the model VOW rules and the VOW policy itself? 

Yes. Every MLS owned or operated by one or more associations of REALTORS® must adopt 
both the model VOW rules and the VOW policy. 

General 

Q 2.1 How is "listing information" defined? 

As defined in the Final Judgment, "'Listing Information' means all records of residential 
properties (and any information related to those properties) stored or maintained by a multiple 
listing service". 

Q 2.2 Does the VOW policy impose a cap on the fees for VOW data feeds? 

No, except that fees charged may not exceed the reasonably estimated costs incurred in adding or 
enhancing its downloading capacity to enable Participants, subscribers or Affiliated VOW 
Partners to operate VOWs. 

Q 2.3 Will NAR provide software that automatically monitors participants' VOWS for compliance with 
the VOW rules? 

No, NAR has not developed such software. 
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Participants and Subscribers - Rights and Obligations 

Q 3.1 Can MLS Participants 'opt -out" of having their listings shown on the VOW sites of other 
Participants? 

No. The policy does not provide for broker opt-outs. 

Q 3.2 Our state regulators have taken the position that Internet display of listing information is 
advertising, and that listing brokers' consent to display their listings on other brokers' sites is 
required. How does this impact the "no opt-out" aspect of the VOW policy? 

To the extent that state law or regulation requires that MLS Participants have the right to "opt 
out" of having their listings shown on the VOW sites of other Participants, those requirements of 
law or regulation take precedence over NAR policy. 

Q 3.3 Can sales-associates and non-principal brokers have their own VOWs? 

Yes, subject to the Participant's consent, supervision and accountability. 

Q 3.4 Can the MLS limit the right to operate VOWs to MLS Participants only (and not permit 
subscribers to have their O\vn VOWs)? 

No. Whether or not subscribers (sales-associates and non-principal brokers) may have their own 
VOWs is left to the sole discretion of their principal broker. 

Q 3.5 Our MLS participates in a reciprocal data-sharing agreement with other MLSs. Under the 
agreement, participants in the other MLSs receive the same information our participants receive, 
and the offers of cooperation and compensation are extended to all Participants of all of the 
MLSs. Can we limit the right to use the listing information our MLS generates to the VOWs of 
our Participants and subscribers? Must we include listings from the other MLSs in the VOW feed 
we provide to Participants and subscribers to our MLS? 

Participants and subscribers are entitled to display on their VOWs all of the listings they are 
eligible to receive pursuant to their participation in the MLS, including any listings that are 
available to them as a result of a reciprocal data-sharing agreement with another MLS. 

Q 3.6 Can I exclude listings from display on my VOW where the listing broker offers less cooperative 
compensation than I'm willing to work for? 

Yes. VOWS can exclude listings from display based on objective criteria including, but not 
limited to, geography, list price, type of property, cooperative compensation offered by the listing 
broker, or whether the listing broker is a REALTOR®. 

Q 3.7 I belong to a large regional MLS. I am not familiar with, and don't market or sell in some areas 
the MLS services. Can I exclude listings in those areas from display on my VOW? 

Yes. As noted above, geography is an objective criterion for categorizing listings, and for 
excluding them from display on VOWs. 

Q 3.8 I'm a broker in lllinois. A Participant in an MLS in Arizona gave me permission to display her 
Arizona listings on my website. Can I do this under the VOW policy? 
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If you are a Participant in the Arizona MLS, you have the same right to display listings in the 
Arizona MLS as any other Participant. If you are not a Participant in the Arizona MLS, then the 
VOW policy doesn't apply to your use oflistings from that MLS because you are not entitled to 
use those listings in any event. The Arizona broker may authorize you to display her listings on 
your VOW, but she must supply them to you directly and you cannot simply take those listings 
from the Arizona MLS unless tl1at MLS expressly permits you to do that. 

Q 3.9 If a seller withholds consent for the listing of her property to be published in the MLS and the 
Participant takes an "office exclusive" listing, can the Participant display information about the 
seller's property on the Participant's VOW? 

Yes. 

Q 3.10 Section 19.21 of the model VOW rules provides, in part: A Participant may display advertising 
and the identification of other entities ("co-branding") on any VOW the Participant operates or 
that is operated on his or her behalf'. If an MLS does not adopt Section 19.21, does that mean 
VOW operators may not advertise or "co-brand" on their VOWs? 

No. Section III.7 of the VOW Policy precludes an MLS from prohibiting or regulating 
advertising on a VOW except to prohibit deceptive or misleading advertising or co-branding. 
The first sentence of Section 19.21 simply restates this right of a Participant operating a VOW to 
display advertising or co-branding, but Section III.7 of the VOW Policy gives Participants that 
right even absent this language. The balance ofthe text of Section 19.21 is the heart ofthis rule. 
'It establishes the MLS's authority to discipline a Participant who advertises or co-brands in a 
deceptive or misleading manner, and provides a presumption "standard" for Participants to follow 
to insure that their advertising or co-branding will not be deemed deceptive or misleading. (added 
1.27.09) 

Sellers' Rights 

Q 4.1 Can sellers "opt-out" of display of their property listings on VOWs? 

Sellers may "opt-out" of having their property listing displayed on any Internet sites or, 
alternatively sellers can "opt-out" of having their property address displayed on any Internet sites. 
Sellers may not opt out of having ilieir listings shown on some, but not all, VOW sites. This 
means that if a seller opts out of having his listing or property address displayed on VOWs, the 
listing (or property address) cannot be displayed on IDX sites, third-party aggregators' sites or 
elsewhere on the Internet. (revised 12.24.08) 

Q 4.2 Can sellers direct that their listings appear on third-party aggregators' websites (e.g. Realtor.com) 
but not on other Participants' VOWs? 

No. As noted in Question 4.1, if sellers withhold consent for display of their property or display 
of their property address on the Internet, display on VOW, IDX and on third-party aggregators' 
sites is likewise precluded. (revised 12.24.08) 

Q 4.3 Can a seller require that any VOW displaying their property not show an automated valuation of 
the property in connection with the listing? What about blogging, that is, showing comments of 
third parties about the property in connection with the display of the property listing on VOW? 
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Sellers can direct that automated valuation and/or blogging features of VOWs be disabled or 
discontinued with respect to their properties. 

Q 4.4 If a seller wants a VOW to turn off automated valuation or blogging of their property, how do 
they make the VOW do that? 

Sellers who wish to have automated valuation and/or blogging features of VOWs disabled or 
discontinued with respect to their properties should communicate that request to their listing 
broker, who will in turn transmit that request to the MLS. 

Q 4.5 Can the listing input process include "yes/no" "checkboxes" regarding the seller's right to 
withhold consent for AVM or blogging on his listing shown on a VOW (e.g. "AVM- yes/no", 
"Blogging -yes/no")? 

Yes. Also see Question 11.1 detailing the RETS Advisory Board's recommendations regarding 
implementation. (revised 12.24.08) 

Q 4.6 Can MLSs adopt rules to ensure sellers' requests that automated valuation features or blogging on 
VOWs be turned off are met on a timely basis? 

Yes. 

Q 4.7 Can sellers require that false information about their property be deleted from VOWs? How? 

If a seller believes that information appearing on a VOW about his property is false, he should 
share that concern with the listing broker who, in turn, will bring the false information to the 
attention of the VOW operator, with an explanation as to why the information is false. The VOW 
operator will then have an obligation to remove any false information. 

Q 4.8 If a seller won't permit information about his property to be displayed on other Participants' 
VOWs but wants it marketed on the listing firm's website, can a Participant accept the listing? 
Can it be submitted for inclusion in the MLS? 

If a seller withholds consent for Internet display on all sites except the listing broker's, the listing 
broker may take the listing but it would not be eligible for inclusion in MLS. 

Q 4.9 May a seller prohibit display of her property address, AVMs, and blogging related to her property 
on VOWs while permitting those functionalities on non-VOW Internet advertising? 

With respect to display of the seller's property address, VOW model rule Section 19.6 bars 
display of the seller's property or property address (or both) where the seller has "affirmatively 
directed the listing broker to withhold the listing or property address from display on the 
Internet". "Display on the Internet" includes "non-VOW Internet advertising," such as IDX 
display and third-party aggregator sites. This is reinforced in the wording of the "Seller Opt-Out 
Form". 

With respect to A VMs and blogging features, Section 19.7 (b) of the model VOW rules deals 
with sellers who have "elected to have on or both of these features disabled or discontinued on 
Participants' websites". While not as broad as the prohibition established in Section 19.6, it 
applies to all websites of participants including their IDX sites. (added 1.27.09) 
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Sold Information 

Q 5.1 How is "sold information" defined? 

The VOW policy defines "sold information" as "listing information relating to properties that 
have sold". 

Q 5.2 Can MLSs limit Participants' display or use of sold information on VOWs? 

MLSs may prohibit display of sold information on VOWs only if the actual sale prices of 
completed transactions are not accessible from public records. 

Q 5.3 If we prohibit display of sold information on VOWs, must we also prohibit giving sold 
information to consumers in Participants' physical offices? 

Yes. 

Q 5.4 Is sold information synonymous with "property history" or "listing history". 

No. 

Q 5.5 Do the rules regarding distribution of"sold" information apply to data acquired by the MLS from 
third-party sources (other than participants)? 

No. If the MLS licenses data from third parties for access only by Participants and subscribers, 
Participants would not be permitted to provide access to those third-party databases to consumers 
registering on their VOWs. Participants may independently secure from such third parties their 
own licenses to display the information on their VOW. 

Q 5.6 In our state, sale prices are not specifically matters of public record but can be computed 
multiplying the conveyance tax by the tax rate per thousand. Would this be considered publicly 
accessible sold information under the VOW policy and rules? 

If that information is publicly accessible, and if the calculation accurately reflects the actual sales 
price of a completed transaction, then the information described above could be fairly 
characterized as "sold information". 

Q 5.7 In our state, sold information is not publicly accessible. We provide participants with sold 
information for their "back-office" systems, but participants may not distribute that information 
to clients and customers. Must we permit display of sold information on participants' VOWs? 

No. 

Q 5. 7.1 Must an MLS collect and make available to participants "sold" data? 

No. An MLS may, but is not required to, collect sold data and provide it to participants. Any 
sold data provided must be provided on equal terms to all Participants, whether directly or 
through a vendor, irrespective of the manner in which Participants operate tl1eir businesses. If 
sold data is provided in electronic form it must be made available in iliat format for use by all 
participants. MLSs may, however, restrict the use of sold data on VOWs if it is not publicly 
available (see Model VOW Rule 19.5). (added 8.06.09) 
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Q 5.8 Where sold data is not "publicly accessible" and the MLS prohibits sold data from being 
displayed/accessible on VOWs under optional Rule 19.15(±), the rules require an "equivalent 
requirement must be imposed on Participant's use of MLS Listing Information in providing 
brokerage service through all other mechanisms." What requirement must be imposed on use of 
sold data in the "bricks and mortar" context? Does that mean that a broker may not use and 
disclose sold listings in cmmection CMAs or other advice to a client or customer- either in their 
offices or via their VOWs? 

If the MLS chooses to prohibit display of sold data on the VOW (or, for that matter, expired, 
withdrawn or pending listing data), Participants may still provide clients and customers with a 
limited number of such listings in connection with providing brokerage services, including 
CMAs. This is permissible both on a VOW and "in the office." 

The distinction between display of such data and permitted uses is based on whether the sold 
listings provided to the consumer are chosen by the consumer (or selected pursuant to criteria 
chosen by the consumer), or are selected by the broker in the course of providing brokerage 
services to the consumer. For example, where the MLS prohibits display of sold data on VOWs, 
the MLS must also prohibit brokers from offering consumers the opportunity to freely review or 
search sold listing data in the office. A broker may, however, develop a CMA for a client or 
customer and provide the underlying comparable sales data (including sold listings) on which that 
CMA is based, so long as the broker, rather than the consumer, chose a reasonable number of 
listings to provide in connection with developing, explaining, and justifYing the CMA. 
Conversely, where the MLS prohibits sold data display on VOWs, a broker may not provide a 
client or customer an unrestricted opportunity to review sold data, such as the sale prices of 
homes in a geographic area (such as a neighborhood or zip code) selected by the seller, unrelated 
to the broker's efforts in marketing the property (added 01.27 .09). 

Other Issues 

Q 6.1 Our MLS licenses databases such as public records, mortgage information and neighborhood 
information at considerable cost, for access only by Participants and subscribers. The license 
agreement does not give the MLS authority to pennit access to those databases to consumers on 
brokers' websites. Is the MLS required to re-negotiate these license agreements to allow for 
consumer access via brokers' VOWs? 

If the MLS licenses databases from third parties for access only by participants and subscribers, 
the MLS has no obligation to re-negotiate those license agreements and can prohibit Participants 
and subscribers from providing unauthorized access to those databases by third-parties. 

Q 6.2 Our MLS allows participants and subscribers in their offices and by email to give potential buyers 
hard copy lists of street addresses ("thumbnails") of properties in MLS. Names oflisting firms 
do not appear on these lists. Can our participants and subscribers still provide these lists if we 
require that the names oflisting firms be shown in connection with listings displayed on VOWs? 

No. If the MLS chooses to require that the names oflisting finns be displayed on VOWs, the 
same requirement must be imposed on participants providing brokerage services via all other 
delivery mechanisms. 
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Q 6.3 Sections 19.15- 19.19 of the model VOW rules are provisions that can be adopted atthe 
discretion of the MLS. It's clear that if adopted, equivalent requirements must be adopted related 
to delivery ofMLS Listing Information in providing brokerage services using other delivery 
mechanisms (e.g. in participants' physical offices, by email, by fax. etc.). Must an MLS adopt 
either all, or none, of the "optional" rules? If an MLS may adopt some, but not all, of the optional 
rules, can it, for example, adopt certain subsections of a rule (e.g. Section 19.15 which has 6 
subsections? 

MLSs can adopt some, none, or all of the "optional" rules found in the model rules as Sections 
19.15-19.19. With respect to Section 19.15 which has several subsections, MLSs can adopt 
some, none or all of the subsections or, with respect to 19.15 (a), some, none or all of the 
individual items listed (i.e. expired, withdrawn, or pending) in that subsection. 

h1 addition, because these rules are optional, they may be omitted upon initial adoption of the 
VOW rules and adopted at a later time or, once adopted, may subsequently be deleted. (added 
12.24.08) 

Q 6.4 May we adopt Section 19.18 ofthe model VOW rules but delete the words "listing broker or 
agent" so that all that's required is display of the name of the listing firm? 

Yes (added 1.27.09) 

Q 6.5 Can an MLS set limits to the number of "expired", "withdrawn", and "pending" listings that can 
be viewed, retrieved or downloaded in response to an inquiry? 

Yes. However the number should be reasonable and any limits established will require an 
equivalent limit on participants' delivery of that information "through all other delivery 
mechanisms". (added 1.27 .09) 

Q 6.6 May a business or legal entity be a "Registrant" on a VOW site? 

Yes. The VOW policy authorizes MLS participants to provide brokerage services to VOW 
"Registrants." Registrants are consumers with whom the broker has formed a lawful consumer
broker relationship. Although the VOW policy does not address whether consumers who become 
VOW Registrants may be business or legal entities (that is, entities other than natural persons, 
such as corporations or partnerships), the Final Judgment approving the VOW policy requires 
VOW services to be available to "customers." "Customer" is defined to include "any natural 
person, corporation, company, partnership, joint venture, firm, association, proprietorship, 
agency, board, authority, commission, office, or other business or legal entity, whether private or 
governmental." Under this definition, any business or legal entity (such as a corporation or a 
partnership) that is a seller or who has expressed an interest in purchasing residential property and 
who has described the type, features or location of the property in which it has an interest may be 
a customer, and, therefore, may also be a Registrant. (added 8.06.09) 
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Affiliated VOW Partners ("A VPs") 

Q 7.1 What is an Affiliated Vow Partner ("A VP")? 

An Affiliated Vow Partner ("A VP") is a vendor or other service provider that operates a VOW on 
behalf of a Participant, subject to the Participant's supervision, accountability and the terms of the 
VOW policy. 

Q 7.2 Must an MLS provide a VOW feed to an AVP? 

Yes. An MLS must, at the request of a Participant, provide a direct data feed to the Participant's 
A VP, and may not require that MLS Information be retransmitted by the Participant to their A VP. 

Q 7.3 Can the fees charged AVPs be higher than the fees charged Participants and subscribers? 

AVPs can be charged fees higher than those charged to Participants only if the MLS incurs 
greater cost in providing service to an AVP. ln any instance, the costs charged must reasonably 
relate to the actual costs incurred in providing the service to Participants or to AVPs. 

Q 7.4 If an A VP operates VOWs on behalf of several Participants, can we charge the AVP fees based 
on the number of VOWs it operates? 

If the MLS charges a single fee to all VOWs that combines both the fixed costs of supporting 
VOWS and the variable costs associated with delivery of a data feed, and the variable costs of 
providing the feed are insubstantial, then the MLS may charge the A VP a fee based on the 
number of VOWs they operate. If the MLS charges a separate fee for providing the data feed, 
and an A VP only receives one feed, it may only be charged one fee. 

Q 7.5 If an A VP operates several VOWs for different Participants and misuses MLS information with 
respect to one of the VOWs, can we terminate the data feed? 

Yes, although the MLS should be sure to give the Participants and the A VP notice and an 
opportunity to correct the problem so that the use of the feed to service the VOWs of the other 
Participants is not um1ecessarily interrupted. 

Definition of MLS "Participation" 

Q 8.1 What is changed by the revised MLS "membership" rule? 

The revised membership rule is similar to the longstanding definition ofMLS "Participation" 
except that it requires that Participants "offer or accept cooperation and compensation to and from 
other Participants". This differs from the earlier policy that merely required that Participants be 
"capable of offering and accepting cooperation and compensation". The official definition of 
MLS "Participant" can be found in Multiple Listing Policy Statement 7.9, Definition oJMLS 
"Participant". 

The new requirement that a Participant be engaged in making or accepting offers of cooperation 
and compensation to other Participants is explained further in the informational "Note" that 
accompanies Section 3, Participation, in the model MLS Bylaws, which provides: 
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Mere possession of a broker's license is not sufficient to qualifY for MLS participation. 
Rather, the requirement that an individual or firm 'offers or accepts cooperation and 
compensation' means that the Participant actively endeavors during the operation of its 
real estate business to list real property of the type listed on the MLS and/or to accept 
offers of cooperation and compensation made by listing brokers or agents in the MLS. 
"Actively" means on a continual and on-going basis during the operation of the 
Participant's real estate business. The "actively" requirement is not intended to preclude 
MLS participation by a Participant or potential Participant that operates a real estate 
business on a part time, seasonal, or similarly time-limited basis or that has its business 
interrupted by periods of relative inactivity occasioned by market conditions. Similarly, 
the requirement is not intended to deny MLS participation to a Participant or potential 
Participant who has not achieved a minimum number of transactions despite good faith 
efforts. Nor is it intended to permit an MLS to deny participation based on the level of 
service provided by the Participant or potential Participant as long as the level of service 
satisfies state law. 

The key is that the Participant or potential Participant actively endeavors to make or 
accept offers of cooperation and compensation with respect to properties of the type that 
are listed on the MLS in which participation is sought. This requirement does not permit 
an MLS to deny participation to a Participant or potential Participant that operates a 
Virtual Office Website ("VOW") (including a VOW that the Participant uses to refer 
customers to other Participants) if the Participant or potential Participant actively 
endeavors to make or accept offers of cooperation and compensation. An MLS may 
evaluate whether a Participant or potential Participant "actively endeavors during the 
operation of its real estate business" to "offir or accept cooperation and compensation" 
only if the MLS has a reasonable basis to believe that the Participant or potential 
Participant is in fact not doing so. 

The membership requirement shall be applied on a nondiscriminatory manner to all 
Participants and potential Participants. 

Q 8.2 Must we adopt the revised definition of MLS Participation? 

Yes. 

Q 8.3 Once adopted, how does the revised definition affect current Participants who do not meet its 
requirements? Must we terminate their participatory rights? If yes, how quickly? 

The revised defmition applies to Participants upon adoption. If there is any question as to whether 
a Participant meets the requirement, he or she should be given an opportunity to demonstrate 
compliance. Ifhe or she is found not to be in compliance under the revised rule, tennination may 
not be effective until May 27, 2009. New Participants may, however, be required to comply 
immediately as a condition of admission. 

Q 8.4 Will NAR defend our MLS if we terminate a Participant who doesn't meet the new criteria? 

A lawsuit against an MLS filed by a participant terminated for failure to satisfy the new 
membership requirements would be generally covered under the NAR -provided professional 
liability insurance policy. Coverage for such a claim under that policy would be available on the 
same terms and conditions as it is in any other case, and in particular, would apply only if the 
rules and policies of the MLS were in compliance with those imposed by NAR. 
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Q 8.5 Can an MLS require that Participants engage in listing and selling? 

No. The fact that a broker engages in either listing or selling satisfies the requirement. 

Q 8.6 How do we determine the intent of prospective Participants seeking admission to the MLS to list 
or sell property? 

The MLS may include a provision in the application for participatory rights by which the 
applicant would be required to affirmatively state his or her intent to list and/or sell real property. 

Q 8.7 How do we determine whether a Participant (or potential Participant) is able to "respond 
knowledgeably" to questions about property displayed on the Participant's VOW? 

It should be assumed that individuals who qualify for MLS participatory rights will be able to 
respond knowledgeably until such time as an issue arises that calls this ability into question. 

Q 8.8 Is the requirement that Participants "actively endeavor" to list property or accept offers of 
cooperation and compensation merely a requirement to gain participatory rights in MLS, or is it 
an ongoing obligation? 

Actively endeavoring to list real property and/or to accept offers of cooperation and 
compensation from other Participants is an ongoing requirement ofMLS participation. 

Q 8.9 Can we conduct periodic audits or evaluations to ensure Participants are continuously engaged in 
actively listing or selling property? 

Yes, as long as the audits are performed uniformly and consistently. 

Q 8.10 Some of our Participants are part-time or "seasonal" (e.g. they list and sell property only during 
the summer and early fall). Are they eligible for ongoing MLS participatory rights under the 
revised membership rule? 

Yes. The explanatory ''Note" explaining Section 3- Participation, in the model MLS Bylaws 
confirms that such individuals are entitled to participation so long as they are engaged in the 
business "on a continual and ongoing basis during the operation of (their) real estate business." 

Q 8.11 How does the revised membership rule apply to MLS Participants who spend all their time 
running real estate companies (e.g. hiring, training, marketing, etc.) and where the firm's non
principal brokers and sales associates do the listing and selling? 

The fact tl1at tl1e real estate brokerage company is actively engaged on an ongoing basis in listing 
or selling satisfies the requirement. 

Q 8.12 What are the consequences if an MLS determines a Participant is not actively listing or selling 
property? 

If it is established that a Participant is no longer engaged in eiilier listing or selling real property, 
he is not eligible for participatory rights. 
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Q 8.13 Does the requirement to actively endeavor to list or sell property also apply to subscribers? 

No. 

Q 8.14 Can we require applicants to demonstrate a history, e.g. 6 months or a year, of actively 
endeavoring to list or sell? 

No. The fact that an applicant can show he or she is currently and intends to continue to be 
engaged in listing or selling real property is sufficient. 

Q 8.15 What effect does the membership rule have on appraisers- both those currently participating in 
our MLS and those who apply in the future? 

The requirement that a Participant be engaged in listing or selling does not apply to appraisers, 
who are granted participatory rights on the basis of their appraisal activities. 

Q 8.16 Can an MLS participation application require applicants to confirm that they are (or will be) 
actively endeavoring to list real property or accept (or will accept) offers of cooperation and 
compensation from other Participants in the MLS? 

Yes. 

Q 8.17 Is an exclusive buyer's broker who rejects the offer of compensation offered by listing brokers 
and is compensated only by the buyer still eligible for MLS participation? 

Yes. 

Q 8.18 Does a broker qualify for MLS participation if the broker continuously seeks, or regularly 
obtains, seller clients, if the listings obtained by the broker are co-listed with another broker 
Participant in the MLS? 

Yes. A co-listing arrangement is one in which two or more brokers jointly list a property by 
executing a listing agreement with a seller, assume the legal responsibilities for such listing, and 
provide brokemge services for the listing. TI1e MLS Participation rule does not require a broker 
to be the sole listing or selling broker in order to qualify as a Participant. To qualify for MLS 
Participation, a broker must actively endeavor during the operation of its real estate business to 
list or sell properties of the type listed on the MLS and/or to accept offers of cooperation and 
compensation. This requirement is not intended to permit an MLS to deny participation based on 
the level of services provided by the Participant or potential Participant as long as the level of 
service satisfies state law. (added 8.06.09) 

Q 8.19 If a co-listing broker is paid a commission by the seller and payment of that commission is shown 
on a HUD-1, does payment of the commission constitute evidence of the broker's "offering or 
accepting cooperation and compensation?" 

Yes. The MLS Participation rule requires that a broker "actively endeavor" to secure listings, and 
that such activity occur "on a continual and ongoing basis." Evidence of such effort by the broker 
would include his or her receipt of compensation resulting from successful transactions through 
the MLS as disclosed on the seller's HUD-1 statement. An occasional, isolated report of 
compensation on a HUD-1 may not, however, be sufficient to satisfy the criteria. (added 8.06.09) 
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Q 9.1 What's the difference between a VOW and an IDX site? 

An IDX site is considered advertising- and listing brokers' consent is required before another 
broker may advertise his or her listings. A VOW is considered on-line brokerage. Listing brokers' 
consent is not required to display on a VOW any listing otherwise available to MLS participants 
and subscribers for Internet display. Sellers retain the ability to withhold their properties from 
Internet display or to withhold the display of their property's address from Internet display. A 
website that offers online MLS listing searching capability that does not comply with the detailed 
requirements of the VOW policy is, by definition, an IDX site. 

Q 9.2 Does the settlement agreement affect the IDX policy? 

No. 

Q 9.3 Can we "graft" elements of the new VOW policy onto our existing IDX rules? 

Not at this time. It is possible that the IDX policy may be amended by NAR to incorporate certain 
elements of the VOW policy. 

Q 9.4 If we limit the number of listings that can be viewed, retrieved or downloaded in response to a 
Registrant's inquiry on a VOW (per Section 19.19 ofthe model VOW rules), must we establish a 
similar requirement for display in participants' physical offices? Does the limit we establish apply 
to participants' IDX sites as well? 

A limit on the number of listings that may be viewed, retrieved or downloaded in response to a 
Registrant's inquiry on a VOW requires a similar limit to Participants' use ofMLS Listing 
Information in providing brokerage services through all other delivery mechanisms. Display on 
an IDX site is considered advertising rather than brokerage and the limits as to the number of 
listings that may be displayed in response to a consumer's search on an IDX site may be different. 
(added 12.24.08) 

The Settlement Agreement 

Q 10.1 After the settlement agreement is final, can the VOW policy be changed? 

It is possible, although unlikely, that NAR may at some future time propose changes to the VOW 
policy. Any changes would require approval by the Department of Justice. Once MLSs adopt the 
VOW policy and VOW rules they may not make changes to them unless those changes are 
permitted by the current VOW policy. 

Q 10.2 Does the settlement agreement have implications for Commercial Information Exchanges? 

No. 
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Real Estate Transaction Standards ("RETS") 

Q 11.1 Does the RETS Advisory Board have any recommendations for implementing the VOW policy 
and rules? 

The Advisory Board suggests: 

When implementing the policy, the addition of several data points to the representation of a 
listing are obvious and that those data points should have the following names: 

Visible Long Name 

VOWEntireListingDisplay 
VOWAddressDisplay 
VO WAutomatedValuationDisplay 
VO WConsumerComment 

System/Standard Name 

VOWList 
VOWAddr 
VOWAVM 
VOWComm 

The data type of each point is boolean with '0' (zero) representing false and']' (one) representing 
true. 

Specifically, the listing input form should have check-box selections for the selling party to 
explicitly Opt Out of each of displaying a listing; displaying the address of the listing; displaying 
an automated valuation; displaying consumer comments. In the interests of having consistent 
representations of these data points and the intent of the RETS Schema workgroup to add these 
data points to the Listings schema model, the group decided on these representations. 

The interpretation of the data points are that the seller has opted in to each of the actions of 
displaying the listing, address, automated valuation and consumer comment when the value is 
true. (added 12.24.08) 

(8.06.09.v.l 0.1) 
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Model Virtual Office Website (VOW) Rules for MLSs 

Note: Adoption of Sections 19.1 through 19.14 is required. 

Section 19.1 (a): A Virtual Office Website ("VOW') is a Participant's Internet website, 

or a feature of a Participant's website, through which the Participant is capable of 

providing real estate brokerage services to consumers with whom the Participant has 

first established a broker-consumer relationship (as defined by state law) where the 

consumer has the opportunity to search MLS Listing Information, subject to the 

Participant's oversight, supervision, and accountability. A non-principal broker or sales 

licensee affiliated with a Participant may, with his or her Participant's consent, operate a 

VOW. Any VOW of a non-principal broker or sales licensee is subject to the 

Participant's oversight, supervision, and accountability. 

(b) As used in Section 19 of these Rules, the term "Participant" includes a Participant's 

affiliated non-principal brokers and sales licensees- except when the term is used in 

the phrases "Participant's consent" and "Participant's oversight, supervision, and 

accountability". References to "VOW' and "VOWs" include all VOWs, whether operated 

by a Participant, by a non-principal broker or sales licensee, or by an Affiliated VOW 

Partner ("AVP") on behalf of a Participant. 

(c) "Affiliated VOW Partner'' ("AVP") refers to an entity or person designated by a 

Participant to operate a VOW on behalf of the Participant, subject to the Participant's 

supervision, accountability and compliance with the VOW Policy. No AVP has 

independent participation rights in the MLS by virtue of its right to receive information on 

behalf of a Participant. No AVP has the right to use MLS Listing Information except in 

connection with operation of a VOW on behalf of one or more Participants. Access by 

an AVP to MLS Listing Information is derivative of the rights of the Participant on whose 

behalf the AVP operates a VOW. 
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(d) As used in Section 19 of these Rules, the term "MLS Listing Information" refers to 

active listing information and sold data provided by Participants to the MLS and 

aggregated and distributed by the MLS to Participants. 

Section 19.2 (a): The right of a Participant's VOW to display MLS Listing Information is 

limited to that supplied by the MLS(s) in which the Participant has participatory rights. 

However, a Participant with offices participating in different MLSs may operate a master 

website with links to the VOWs of the other offices. 

(b) Subject to the provisions of the VOW Policy and these Rules, a Participant's VOW, 

including any VOW operated on behalf of a Participant by an AVP, may provide other 

features, information, or functions, e.g. Internet Data Exchange ("lOX"). 

(c) Except as otherwise provided in the VOW Policy or in these Rules, a Participant 

need not obtain separate permission from other MLS Participants whose listings will be 

displayed on the Participant's VOW. 

Section 19.3 (a): Before permitting any consumer to search for or retrieve any MLS 

Listing Information on his or her VOW, the Participant must take each of the following 

steps: 

(i) The Participant must first establish with that consumer a lawful broker-consumer 

relationship (as defined by state law), including completion of all actions required by 

state law in connection with providing real estate brokerage services to clients and 

customers (hereinafter "Registrants"). Such actions shall include, but are not limited to, 

satisfying all applicable agency, non-agency, and other disclosure obligations, and 

execution of any required agreements. 

(ii) The Participant must obtain the name of, and a valid email address for, each 

Registrant. The Participant must send an email to the address provided by the 

Registrant confirming that the Registrant has agreed to the Terms of Use (described in 
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subsection (d) below). The Participant must verify that the email address provided by 

the Registrant is valid and that the Registrant has agreed to the Terms of Use. 

(iii) The Participant must require each Registrant to have a user name and a password, 

the combination of which is different from those of all other Registrants on the VOW. 

The Participant may, at his or her option, supply the user name and password or may 

allow the Registrant to establish its user name and password. The Participant must 

also assure that any email address is associated with only one user name and 

password. 

(b) The Participant must assure that each Registrant's password expires on a date 

certain but may provide for renewal of the password. The Participant must at all times 

maintain a record of the name, email address, user name, and current password of 

each Registrant. The Participant must keep such records for not less than 180 days 

after the expiration of the validity of the Registrant's password. 

(c) If the MLS has reason to believe that a Participant's VOW has caused or permitted 

a breach in the security of MLS Listing Information or a violation of MLS rules, the 

Participant shall, upon request of the MLS, provide the name, email address, user 

name, and current password, of any Registrant suspected of involvement in the breach 

or violation. The Participant shall also, if requested by the MLS, provide an audit trail of 

activity by any such Registrant. 

(d) The Participant shall require each Registrant to review, and affirmatively to express 

agreement (by mouse click or otherwise) to, a "Terms of Use" provision that provides at 

least the following: 

(i) That the Registrant acknowledges entering into a lawful consumer-broker 

relationship with the Participant; 

(ii) That all information obtained by the Registrant from the VOW is intended only for the 

Registrant's personal, non-commercial use; 
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(iii) That the Registrant has a bona fide interest in the purchase, sale, or lease of real 

estate of the type being offered through the VOW; 

(iv) That the Registrant will not copy, redistribute, or retransmit any of the information 

provided except in connection with the Registrant's consideration of the purchase or 

sale of an individual property; 

(v) That the Registrant acknowledges the MLS's ownership of, and the validity of the 

MLS's copyright in, the MLS database. 

(e) The Terms of Use Agreement may not impose a financial obligation on the 

Registrant or create any representation agreement between the Registrant and the 

Participant. Any agreement entered into at any time between the Participant and 

Registrant imposing a financial obligation on the Registrant or creating representation of 

the Registrant by the Participant must be established separately from the Terms of Use, 

must be prominently labeled as such, and may not be accepted solely by mouse click. 

(f) The Terms of Use Agreement shall also expressly authorize the MLS, and other 

MLS Participants or their duly authorized representatives, to access the VOW for the 

purposes of verifying compliance with MLS rules and monitoring display of Participants' 

listings by the VOW. The Agreement may also include such other provisions as may be 

agreed to between the Participant and the Registrant. 

Section 19.4: A Participant's VOW must prominently display an e-mail address, 

telephone number, or specific identification of another mode of communication (e.g., live 

chat) by which a consumer can contact the Participant to ask questions, or get more 

information, about any property displayed on the VOW. The Participant, or a non

principal broker or sales licensee licensed with the Participant, must be willing and able 

to respond knowledgeably to inquiries from Registrants about properties within the 

market area served by that Participant and displayed on the VOW. 
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Section 19.5: A Participant's VOW must employ reasonable efforts to monitor for, and 

prevent, misappropriation, "scraping", and other unauthorized use of MLS Listing 

Information. A Participant's VOW shall utilize appropriate security protection such as 

firewalls as long as this requirement does not impose security obligations greater than 

those employed concurrently by the MLS. 

(NOTE: MLSs may adopt rules requiring Participants to employ specific security 

measures, provided that any security measure required does not impose obligations 

greater than those employed by the MLS.) 

Section 19.6 (a): A Participant's VOW shall not display listings or property addresses 

of any seller who has affirmatively directed the listing broker to withhold the seller's 

listing or property address from display on the Internet. The listing broker shall 

communicate to the MLS that the seller has elected not to permit display of the listing or 

property address on the Internet. Notwithstanding the foregoing, a Participant who 

operates a VOW may provide to consumers via other delivery mechanisms, such as 

email, fax, or otherwise, the listings of sellers who have determined not to have the 

listing for their property displayed on the Internet. 

(b) A Participant who lists a property for a seller who has elected not to have the 

property listing or the property address displayed on the Internet shall cause the seller 

to execute a document that includes the following (or a substantially similar) provision: 

Seller Opt-Out Form 

1. Please check either Option a or Option b 

a.[ ] I have advised my broker or sales agent that I do not want the listed property to 
be displayed on the Internet. 

OR 

b.[ ] I have advised my broker or sales agent that I do not want the address of the 
listed property to be displayed on the Internet. 
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2. I understand and acknowledge that, if I have selected option a, consumers who 
conduct searches for listings on the Internet will not see information about the listed 
property in response to their search. 

initials of seller 

(c) The Participant shall retain such forms for at least one year from the date they are 

signed, or one year from the date the listing goes off the market, whichever is greater. 

Section 19.7 (a): Subject to subsection (b), a Participant's VOW may allow third-parties 

(i) to write comments or reviews about particular listings or display a hyperlink to such 

comments or reviews in immediate conjunction with particular listings, or (ii) 

display an automated estimate of the market value of the listing (or hyperlink to such 

estimate) in immediate conjunction with the listing 

(b) Notwithstanding the foregoing, at the request of a seller the Participant shall disable 

or discontinue either or both of those features described in subsection (a) as to any 

listing of the seller. The listing broker or agent shall communicate to the MLS that the 

seller has elected to have one or both of these features disabled or discontinued on all 

Participants' websites. Subject to the foregoing and to Section 19.8, a Participant's 

VOW may communicate the Participant's professional judgment concerning any listing. 

A Participant's VOW may notify its customers that a particular feature has been 

disabled "at the request of the seller." 

Section 19.8: A Participant's VOW shall maintain a means (e.g., e-mail address, 

telephone number) to receive comments from the listing broker about the accuracy of 

any information that is added by or on behalf of the Participant beyond that supplied by 

the MLS and that relates to a specific property displayed on the VOW. The Participant 

shall correct or remove any false information relating to a specific property within 48 

hours following receipt of a communication from the listing broker explaining why the 
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data or information is false. The Participant shall not, however, be obligated to correct or 

remove any data or information that simply reflects good faith opinion, advice, or 

professional judgment. 

Section 19.9: A Participant shall cause the MLS Listing Information available on its 

VOW to be refreshed at least once every three (3) days. 

Section 19.10: Except as provided in these rules, the NATIONAL ASSOCIATION OF 

REALTORS® VOW Policy, or any other applicable MLS rules or policies, no Participant 

shall distribute, provide, or make accessible any portion of the MLS Listing Information 

to any person or entity. 

Section 19.11: A Participant's VOW must display the Participant's privacy policy 

informing Registrants of all of the ways in which information that they provide may be 

used. 

Section 19.12: A Participant's VOW may exclude listings from display based only on 

objective criteria, including, but not limited to, factors such as geography, list price, type 

of property, cooperative compensation offered by listing broker, and whether the listing 

broker is a REAL TOR®. 

Section 19.13: A Participant who intends to operate a VOW to display MLS Listing 

Information must notify the MLS of its intention to establish a VOW and must make the 

VOW readily accessible to the MLS and to all MLS Participants for purposes of verifying 

compliance with these Rules, the VOW Policy, and any other applicable MLS rules or 

policies. 

Section 19.14: A Participant may operate more than one VOW himself or herself or 

through an AVP. A Participant who operates his or her own VOW may contract with an 

AVP to have the AVP operate other VOWs on his or her behalf. However, any VOW 
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operated on behalf of a Participant by an AVP is subject to the supervision and 

accountability of the Participant. 

Note: Adoption of Sections 19.15-19.19 is at the discretion of the MLS. However, 

if any of the following sections are adopted, an equivalent requirement must be 

imposed on Participants' use of MLS Listing Information in providing brokerage 

service through all other delivery mechanisms. 

Section 19.15: A Participant's VOW may not make available for search by, or display 

to, Registrants any of the following information: 

a. Expired, withdrawn, or pending ("under contract") listings. 

b. The compensation offered to other MLS Participants. 

c. The type of listing agreement; i.e., exclusive right to sell or exclusive agency. 

d. The seller's and occupant's name(s), phone number(s), or e-mail address(es). 

e. Instructions or remarks intended for cooperating brokers only, such as those 

regarding showings or security of listed property. 

f. Sold information 

(Important Note: If sold information is publicly accessible in the jurisdiction of the MLS, 

Subsection19.15 (f) must be omitted.) 

Section 19.16: A Participant shall not change the content of any M LS Listing 

Information that is displayed on a VOW from the content as it is provided in the MLS. 

The Participant may, however, augment MLS Listing Information with additional 

information not otherwise prohibited by these Rules or by other applicable MLS rules or 

policies as long as the source of such other information is clearly identified. This rule 

does not restrict the format of display of MLS Listing Information on VOWs or the 
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display on VOWs of fewer than all of the listings or fewer than all of the authorized 

information fields 

Section 19.17: A Participant shall cause to be placed on his or her VOW a notice 

indicating that the MLS Listing Information displayed on the VOW is deemed reliable but 

is not guaranteed accurate by the MLS. A Participant's VOW may include other 

appropriate disclaimers necessary to protect the Participant and/or the MLS from 

liability. 

Section 19.18: A Participant shall cause any listing that is displayed on his or her VOW 

to identify the name of the listing firm and the listing broker or agent in a readily visible 

color, in a reasonably prominent location, and in typeface not smaller than the median 

typeface used in the display of listing data. 

Section 19.19: A Participant shall limit the number of listings that a Registrant may 

view, retrieve, or download to not more than _ current listings and not more than _ 

sold listings in response to any inquiry. 

(Note: The number of listings that may be viewed, retrieved, or downloaded should be 

specified by the MLS in the context of this rule but may not be fewer than 100 listings or 

5% of the listings in the MLS, whichever is less.) 

Note: Adoption of Sections 19.20-19.25 is atthe discretion of the MLS. It is not 

required that equivalent requirements be established related to other delivery 

mechanisms. 

Section 19.20: A Participant shall require that Registrants' passwords be reconfirmed 

or changed every _ days. 

(Note: The number of days passwords remain valid before being changed or 

reconfirmed must be specified by the MLS in the context of this rule and cannot be 
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shorter than 90 days. Participants may, at their option, require Registrants to reconfirm 

or change passwords more frequently.) 

Section 19.21: A Participant may display advertising and the identification of other 

entities ("co-branding') on any VOW the Participant operates or that is operated on his 

or her behalf. However, a Participant may not display on any such VOW deceptive or 

misleading advertising or co-branding. For purposes of this Section, co-branding will be 

presumed not to be deceptive or misleading if the Participant's logo and contact 

information (or that of at least one Participant, in the case of a VOW established and 

operated on behalf of more than one Participant) is displayed in immediate conjunction 

with that of every other party, and the logo and contact information of all Participants 

displayed on the VOW is as large as the logo of the AVP and larger than that of any 

third party. 

Section 19.22: A Participant shall cause any listing displayed on his or her VOW that is 

obtained from other sources, including from another MLS or from a broker not 

participating in the MLS, to identify the source of the listing. 

Section 19.23: A Participant shall cause any listing displayed on his or her VOW 

obtained from other sources, including from another MLS or from a broker not 

participating in the MLS, to be searched separately from listings in the MLS. 

Section 19.24: Participants and the AVPs operating VOWs on their behalf must 

execute the license agreement required by the MLS. 

Section 19.25: Where a seller affirmatively directs their listing broker to withhold either 

the seller's listing or the address of the seller's listing from display on the Internet, a 

copy of the seller's affirmative direction shall be provided to the MLS within 48 hours. 

(11.03.08) 

10 

CREA-5001443/1 0 



PUBLIC 491

EXHIBIT 18 



PUBLIC 492

CREA00005957/1 



PUBLIC 493

MLS® and Technology Council {MTC) 
ELECTRONIC DATA USAGE TASK FORCE 

Report submitted September 3rd. 2003 

Table of Contents 

Background of the issues 
The Challenges Today 
Policy Statement 

Chapter One -Virtual Office Websites 
Virtual Office Websites (VOW) 
MLS® Data Guidelines for a VOW 
Policies for Participants in a VOW 
VOW Policies for Boards/Associations 
MLS® Rules for a VOW site 
FAQs about a VOW 

Chapter Two - lOX/Broker Reciprocity 

Background of the issues 
Differences between NAR/MTC lOX Policies 
Guidelines for Boards/Associations 
Sample MLS® Rules & Regulations 
FAQs about lOX 

Chapter Three- Framing & Deep Linking 
Proposed MTC Policy 

Chapter Four- Third Party Access 

Background of the issues 
Guidelines for third Party Access 

EDU Task Force Members 
Chair: Ken MacKenzie EO, FVREB 

Chair, MTC 
EO,CREB 

Page 1 
Page 5 
Page 7 

Page 8 
Page 9 
Page 10 
Page 12 
Page 15 
Page 20 

Page 28 
Page 29 
Page 30 
Page 31 
Page 34 

Page 37 
Page 37 

Page 41 
Page 41 

Vice-President, Royal LePage 
MTC Director/REAL TOR 

Members: John DiMichele 
Ron Esch 
Sherry Chris 
John Coates 
Mike Pedersen 
John Peterson 
Richard Silver 
Jim McCaughan 

Manager, Information Services, REBGV 
REALTOR 
REALTOR 
REALTOR 

Version 3 

CREA00005957/2 



PUBLIC 494

I EDU Task Force Report DRAFT 

Electronic Data Usage 
Report of the EDU Task Force 

Purpose 

This discussion paper is for the purpose of developing guidelines for the effective, efficient 
and beneficial use of electronic data for Boards, Associations and REALTORS. 

There is a legitimate fear on one hand of capitulating to misuse of REAL TORS' hard earned 
data banks, and on the other hand of being left behind in an electronic revolution moving at 
the speed of light. 

The objective always is to ensure the REALTOR remains central to the real estate 
transaction and that efforts to guide the use of MLS® data are to that end. 

In the Beginning 

The Multiple Listing Service® has a long and successful history. It was first developed in the 
mid 1950s under various names and at about the same time in several locations in North 
America. It provided a unilateral offering of compensation and cooperation among 
REALTORs. Cooperative selling was not new to REALTORs at that time. Records at the 
Winnipeg Real Estate Board dating back to the very early 1900s note members of that Board 
meeting for breakfasts to share listing information and to encourage cooperation to sell 
properties. 

An organized and structured MLS®, complete with forms and agreements, sprang forward in 
the 1950s. Photo listings followed and in the mid-1970s MLS® books or catalogues replaced 
tear sheets. By the end of the 1970s computers began to organize our listings, sales and 
expired listings. 

MLS® flourished. It satisfied two distinct needs: the consumer's and the REALTOR's. 
Consumers want an efficient and effective system to market their properties. REALTORs 
want an efficient system to help them effectively serve their customers. 

Two cornerstones are fundamental to the success ofMLS®: quality and quantity. The quality 
of the listing and sales information is very high and is available on a timely basis. Members, 
through their Boards and Associations, have developed rules and regulations to ensure fast 
reporting and accurate data. Errors are corrected quickly, sales are reported promptly and 
well in advance of any other source of such data. Confidence and reliability accompanied 
the success of the system. 

Consumers and REALTORs have come to rely on the ability of MLS® to market properties. 
The fact that REALTORs and consumers can find nearly all listed properties, and the very 
best and timely sales information, in one place is of enormous importance to the continuing 
success of MLS®. 
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In 2002 there were 725,255 properties listed on MLS® systems across Canada. That year, 
464,276 sales were reported for a dollar value of$ 87.1 billion. 

The growth ofMLS® has been phenomenal both in terms ofREALTOR endorsement and 
consumer use. 
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The history of the Internet dates back to 1969 when four American university computer sites 
were networked under the direction of the Advanced Research Projects Agency (ARPA) to 
provide the US military with a 
communications network that could 
survive a nuclear strike. 

From the original four hosts and a 
handful of users, the Internet has 
erupted to some 15 million hosts and 
nearly a billion worldwide users. 

The effect of the Internet on the real 
estate industry has been enormous. 

We have heard dire predictions of 
disintermediation, which basically 
implies removal from involvement in 
the transaction. We have heard wild 
projections offmancial windfalls. Those have not come to pass. Nonetheless, the Internet 
has had a profound effect on us. 
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The threat of disintermediation has 
certainly affected other industries. Travel 
agents and stock brokers have been 
heaviest hit. Bankers are scrambling to 
change with the new technologies. Others 
offering homogeneous products have and 
will continue to be affected as well. The 
major determination of disintermediation 
seems to be the type of product and the 
degree of complication in the transaction. 
If the consumer can be sure of getting 
exactly the same thing from various 
sources, like an airline ticket or even an 
automobile, the likelihood of using the 
Internet increases dramatically. 

DRAFT 
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follow the predicted path. So far, the public 

has determined that the Internet is a great place to get information, but they still need experts 
to help them make sense of the information they're getting online, and expert advice before 
making major investments in complicated transactions. 

Other pressures from some pretty 
impressive comers loom still. Gateways 
like Microsoft with MSN, AOL, 
CompuServe, AT&T, and Prodigy have, 
will have or would like to have the 'eyes' 
of real estate consumers. So, too, would 
search engines enjoy that traffic with 
Google, Yahoo, MSN and others all 
offering extensive "real estate' results to 
all and sundry. E-bay Canada has 
announced a major initiative to launch a 
competitive marketing system to challenge 
MLS® 
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Most Popular Search Engines 
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We see tremendous amounts of consumer 
research occurring but, when it comes to the 
actual transactions, consumers increasingly 
seek out the experts in a field for quality 
advice and assistance. Just as REALTORS 
are encountering consumers with print-outs 
of listings in hand, doctors are encountering 
patients with Internet research on disease 
and anatomy. 

The real estate industry has embraced the changes but we must remain vigilant. We are still 
in the early stages of the technological revolution. 

Followed by mls. ca 

The real estate industry responded to the challenges of the 1990s with outstanding success. 
Both the National Association of REALTORS and The Canadian Real Estate Association 
decided that the Internet was as much an opportunity for REAL TORS as it was a threat. 
They independently launched initiatives designed to wrestle with the technological 
revolution. Keeping the REALTOR central to the transaction was the objective. 

In the United States, NAR launched the REALTORS Information Network (RIN). It had a 
limited buy-in from Boards and members. After a few stumbles and a lot of money, RIN 
transformed into a private venture with Homestore using the industry web site now known 
as REALTOR.com. REALTOR.com has emerged as the primary source ofMLS® data in 
the US after several years competing with others, and in spite of its own development and 
management issues. All is still not perfect in the US market as the following Inman News 
article by Marcie Geffner depicts: 

"The Internet is quietly becoming something of a disappointment for home buyers. Indeed, the 
glorious cyberspace frontier that once promised to provide for-sale homes information in a simple and 
comprehensive way now is horribly fragmented into hundreds of Web sites and cluttered with faulty 
search functions, advertisements and out-dated data. 

But all is not lost. Realty brokers and online listings Web sites can still repair the damage if they 
dismantle the stumbling blocks they've placed in front of home buyers and allow the Internet to live 
up to its n1ll potential. Include all the listings, all the addresses and all the details. Fix the search 
functions. Add more pictures and video tours. Curtail the advertisements and kill the pop-ups. Make 
sure the data is accurate and updated in real time. Do it now." 

In Canada, m/s.cawas launched in 1995 with the cooperation of most Real Estate Boards 
across the country. It was an immediate success with an information hungry consumer and 
an anxious membership. 

The Canadian industry's initiative thrived from the onset and outright exploded once The 
Canadian Real Estate Association took over its operation in 1999. Today, mls.ca enjoys 
great success with as many as four million page views per day by more than one million 
unique viewers every month. 
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The efforts and successes of adapting to the Internet have served the industry well. Without 
the efforts of organized real estate, REALTORS would be left scrambling as the Internet 
giants rushed to replace REALTORS with technology. Not like lions, but more like jackals 
scrapping over the remains of a proud and vibrant industry. The industry stood strong in the 
face of that challenge and responded with an enhanced Multiple Listing Service® driven by 
both consumer and REALTOR needs. 

The Challenges Today 

Technology changes at an unprecedented rate. Just keeping up with new developments is a 
challenge. We develop systems and guidelines for one venture and another springs up 
before we get the first one properly in place. 

At the same time, outside interests are continuously snapping at our heels looking for a piece 
of the REALTOR's commission. 

Following our successful Internet marketing strategies through the MLS®, data aggregators 
have sprung up in the form of commission sharers. Their business plan is to take the 
REALTORs information, build their own Internet site using the REALTOR's data and 
attract the consumer to their sites. They then sell the consumer, in the form of "leads", back 
to the REALTOR for a referral fee of25- 35% of the commission. 

Some techno savvy REALTORS have also developed their own systems and devices to 
capture the new electronic consumer in various ways. Sorting out the friend from the 
competitor is becoming difficult as the lines between REALTOR and free-rider blur. 

To address these challenges, the real estate industry has designed or adapted three vehicles 
oflnternet marketing along with guidelines for their use and implementation. We also have 
a model contract for use with third parties who wish to provide these services to 
REALTORS. 
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Broker Reciprocity or Information Data Exchange (IDX) is a simple form of a reciprocal 
agreement among Brokers to allow the advertising of each other's listings on their web sites. 

Virtual Office Web sites 0/0W s) are usually more sophisticated systems of allowing 
consumers access to more of the MLS® data, but requiring the consumer to register thus 
giving the REAL TOR the ability to "capture" information about the consumer for follow-up. 

Deep Linking or Framing is a newer system designed to give a very inexpensive Internet 
marketing option to REALTORS using the current technology of mls.ca for both display 
and searching. 

What will it Cost? 

The following table is a rough estimate of costs a REALTOR may expect. These costs will 
vary widely depending on the complexity of sites and competition among third parties. 

*Rough Estimates Only 
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Opting In/Out 

One of the underlying principles of these guidelines is that the ultimate control ofMLS® 
information rests with the proper authorities. Home owners have rights to privacy. Brokers 
have rights in their listings. Boards have rights in their compilation of data, photographs and 
information. 

Policy Statement 

Boards and Associations of The Canadian Real Estate Association are encouraged to enable 
MLS® Participants to display on Participants "public Web sites" aggregated MLS® active 
listing information subject to provincial legislation or regulation and Board or Association 
bylaws, rules or regulations. To facilitate requests from brokers, Boards are encouraged, if 
requested by a Participant, to provide basic framing of active MLS listings for display on 
Participants' Web sites by one or more of the Electronic Data Usage facilities offered. This 
policy does not require a Board or Association to establish publicly accessible sites 
displaying Participants' listings. A simple, inexpensive alternative for Boards and 
Associations could be to look to the MTC to provide the technology infrastructure that 
would allow the Boards or Associations to provide Deep Linking to their members. 

Unless provincial legislation or Board/ Association bylaws, rules and regulations requires 
prior written consent from listing brokers, listing brokers' consent for such display may be 
presumed unless a listing broker affirmatively notifies the Board or Association that the 
listing broker refuses to permit display. If a participant refuses to permit the display of their 
listings, then that participant should not be allowed to frame the aggregated MLS® data of 
other participants. 

Participants need to understand that in some jurisdictions participation requires display of all 
listings. There may be no option to display on a "listing by listing" basis. However, 
provisions are in effect that protect legitimate requests from sellers not to advertise their 
listings. 

Access to MLS® databases of current listing information or any part of such databases may 
not be provided to any person or entity not expressly authorized such access under the 
MLS® rules. 
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Virtual Office Web Sites, or VOWs, are the latest development in REALTORS' continuing 
efforts to differentiate themselves from competitors. It will no doubt not be the last such 
attempt to attract consumers. 

The proponents ofVOWs make the assertion that a virtual office is no different than its 
"bricks and mortar" counterpart. A REALTOR should be able to provide the same 
information to an Internet surfer, as does a REALTOR to a drop-in at his traditional office. 
Certainly the advent of kiosk displays with on-duty REALTORs would support that 
contention. 

Others assert that VOWs are the death knell of the industry and nothing more than 
unauthorized and unwarranted advertising of someone else's hard earned listings. 

Both arguments have merit. What then is an industry to do? Should we ignore them? Outlaw 
them? Or put guidelines in place to regulate them? 
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The following VOW guidelines encompass that philosophy. 

Proposed guidelines governing use of MLS® data in 
connection with VOWs. 

DRAFT 

Real Estate Boards may permit Participants (i.e. licenced members) to use MLS® data in 
connection with providing brokerages services over the Internet (or by other electronic 
means) in accordance with the policies set forth below. 

I. Definitions and Scope of Policy. 

1. For purposes ofthis policy, the term Virtual Office Website ("VOW") refers to a 
Participant's Internet website, or a feature of a Participant's Internet website, through which 
the Participant provides real estate brokerage services to consumers with whom the 
Participant has first established a relationship where the consumer has the opportunity to 
search for MLS® data, subject to the Participant's oversight, supervision and accountability. 
As used herein "Participant's VOWs" and "VOWs" also refers to such websites, or features 
of websites, operated by non-principal brokers and sales licensees affiliated with MLS® 
Participants, where permitted by this policy. 

2. The right to display listings in response to consumer searches is limited to display of 
MLS® data supplied by the Board or Association in which the Participant has participatory 
rights and only where expressly pern1itted by the Board or Association from which listings 
are to be displayed.("MLS® opt out") and excluding any specific listings designated by a 
Listing Broker as "not to be displayed on the Internet" or "not to be displayed on VOWs" or 
equivalent wording. This does not preclude a firm with offices participating in different 
MLS®s from operating a master website with links to such offices' VOWs. 

3. Participant's Internet websites may also provide other features, information, or services in 
addition to the VOW (including the Internet Data Exchange function), which other features, 
information, or services are not subject to this policy. Use ofMLS® active listing data on a 
VOW is subject to the permission ofthe listing brokers whose listings may be available to 
consumers via a VOW. Unless prohibited by provincial law or regulation, such permission 
is presumed unless a listing broker "opts out" by directing that his or her listings not be 
available for search or display on the VOWs of other participants. A listing broker may 
independently elect to opt out of the VOWs of all other participants in the MLS® ("Blanket 
opt out, however, if a broker opts out thusly, that broker may not operate a VOW using other 
broker's listings 

4. A Master Franchise may provide or host a VOW service for its franchisees on behalf of 
and identified as the site of the franchisee broker, non-principal broker or sales licensee 
affiliated with the franchisee. Any other display ofMLS® data by a Master Franchise is 
subject to 3rd party agreements as may be approved by CREA's MTC from time to time. 
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II. Policies Applicable to Participants' VOWs. 

1. Participants may provide additional brokerage services via a VOW in addition to making 
MLS® active listing data available, but only to consumers (hereinafter "Registrants") with 
whom the Participants have first established relationships, including completion of all 
actions and/or forms respecting agency disclosure required by provincial law or regulation 
in connection with providing real estate brokerage services to clients and customers. 

2. Participants' VOWs must obtain the identity of each Registrant and obtain each 
Registrant's agreement to Terms ofUse of the VOW, as follows: 

a. A Registrant must provide his or her name and a valid email address. The Participant 
must send an email to the address provided by the Registrant and confirming that the 
Registrant has agreed to the Terms ofUse (described in subsection c below). The 
Registrant may be permitted to access the VOW only after the Participant has 
verified that the email address provided is valid the Registrant's agreement to the 
VOW's Terms ofUse is confirmed. 

b. The Registrant must supply a user name and a password, the combination of which 
must be different from those of all other Registrants on the VOW, before being 
permitted to search and view information from the MLS® database via the VOW. 
The user name and password may be established by the Registrant or may be 
supplied by the Participant, at the option of the Participant. An email address may be 
associated with only one user name and password. The Registrant's password and 
access must expire on a date certain at a maximum of 30 days but may be renewed. 
The Participant must at all times maintain a record of the name, telephone number 
and email address supplied by the Registrant, and the username and current password 
of each Registrant, such records to be kept for not less than 180 days after the 
expiration of the validity of the Registrant's password. If the Board/ Association has 
reason to believe that a Participant's VOW has caused or permitted a breach in the 
security of the data or a violation ofMLS® rules related to use by one or more 
Registrants, the Participant shall, upon request, provide to the Board/ Association a 
copy of the record ofthe name, email address, telephone number, username, current 
password, and audit trail, if required, of any Registrant identified by the 
Board/Association to be suspected of involvement in the violation. 

c. The Registrant must be required to affirmatively express agreement to a "Terms of 
Use" provision that requires the Registrant to open and review an agreement that 
provides at least the following: 

1. That the Registrant acknowledges that the Terms of Use do not create an 
agency relationship with the Participant; 

n. That all data obtained from the VOW is intended only for the Registrant's 
personal, non-commercial use; 
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111. That the Registrant has a bona fide interest in the purchase, sale, or lease of 
real estate of the type being offered through the VOW; 

1v. That the Registrant will not copy, redistribute or retransmit any of the data or 
information provided; 

v. That the Registrant acknowledges the Board/Association ownership of and 
the validity of the copyright in the MLS® database. 

v1. That the Registrant agrees that all information provided may be provided to 
the relevant Board and may be used to administer and operate the VOW and 
to investigate any breach of security of the data or the MLS® rules. 

After the Registrant has opened for viewing the Terms of Use agreement, a "mouse 
click" is sufficient to acknowledge agreement to those terms. The Terms of Use 
Agreement may not impose a financial obligation on the Registrant or create any 
representation agreement between the Registrant and the Participant. 

d. An agreement entered into at any time between the Participant and Registrant 
imposing a financial obligation on the Registrant or creating agency representation of 
the Registrant by the Participant must be established separately from the Terms of 
Use, must be prominently labelled and may not be accepted solely by mouse click 

3. A Participant's VOW must protect the MLS® data from misappropriation by employing 
reasonable efforts to monitor for and prevent "scraping" or other unauthorized accessing, 
reproduction or use of the MLS ® database. 

4. A Participant's VOW must comply with the following additional requirements: 

a. Listings or property addresses of sellers who have directed their listing brokers to 
withhold their listing or property address from display on the Internet (including, but 
not limited to, publicly-accessible websites or VOWs) shall not be accessible to 
Registrants. Notwithstanding the foregoing, listing brokers may display on their 
VOWs or their other website( s) the listing or property address of a consenting seller. 

b. If authorized by the Board/Association, non-principal brokers or sales licensees 
affiliated with Participants may operate VOWs if their Principal Broker consents, 
such VOW to be subject to the control of the Principal Broker. In such cases both 
the Principal Broker and the non-principal shall be accountable for compliance with 
these policies. 

c. MLS® data available on a VOW shall be refreshed not less frequently than every 
seven (7) days and must indicate the date of last update. 

d. Except as provided elsewhere in this policy or elsewhere in the MLS® rules and 
regulations of a Board/Association, a VOW or a Partici~ant operating a VOW may 
not distribute, provide or make any portion of the MLS database accessible to any 
person or entity. 
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e. A Participant's VOW must display a privacy policy that informs Registrants of the 
ways in which information obtained from them will be used. 

f. A Participant may exclude listings from display on the Participant's VOW based 
only on objective criteria such as geography, list price, or type of property. 

g. A Participant may not provide the identity of a Registrant to any other entity for 
compensation. Notwithstanding the foregoing, a Participant may provide the identity 
of a Registrant to another broker for compensation if ( 1) the Participant's real estate 
brokerage activities principally consist of listing or selling the types of properties 
filed with the Board/Association (2) the Registrant is seeking property of a type, in a 
price range, or in a location for which the Participant does not ordinarily provide real 
estate brokerage services and (3) the number of Registrant identities provided or the 
corresponding revenue generated is an insignificant portion of the Participant's real 
estate brokerage activities. 

For purposes of this paragraph, selling does not include making referrals of 
prospective purchasers to other real estate brokers and listing does not include 
making referrals of prospective sellers to other real estate brokers. 

5. Participants must notifY the Board/ Assocation of their intention to establish a VOW and 
make their VOW directly accessible to the Board/ Assocation for purposes of 
monitoring/ensuring compliance with applicable rules and policies. 

6. The Participant also expressly authorize the Board/Assocation, and other MLS® 
Participants or their duly authorized representatives, to access the VOW for the sole purpose 
of monitoring compliance with MLS® rules. 

III. Policies Applicable to Boards and Associations. 

1. Real Estate Boards/Associations may enable Participants to operate VOWs, subject to the 
requirements of provincial law or regulation and the requirements above. 

2. Boards/ Associations may, if requested by a Participant, provide basic "downloading" of 
listing information sufficient to operate a VOW, but excluding the listing or the property 
address, respectively, of any seller who affirmatively directs that the listing or the property 
address not appear on the Internet or other electronic forms of display or distribution. For 
purposes of this policy, "downloading" means electronic transmission of data from MLS® 
servers to Participants' servers on a persistent or transient basis, at the discretion of the 
Board/ Association. In addition, Boards/ Associations can also offer alternative display 
options including framing of the Board, or other publicly accessible sites displaying 
Participants' listings (with permission of the framed site). This policy does not require 
Boards/Associations to establish publicly accessible sites displaying Participants' listings. 
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3. Boards/Associations may charge the costs of adding or enhancing their "downloading" 
capacity to enable Participants to operate VOWs to those Participants who will download 
listing information for that purpose. Assessment of such costs should reasonably relate to 
the actual costs incurred by the Board/Association. 

4. Boards/ Associations that allow persistent downloading of the MLS® database by 
Participants for display or distribution on the Internet or by other electronic means must 
require that Participants (1) utilize appropriate security protection, such as firewalls, which 
requirement may not impose on Participants security obligations greater than those 
employed concurrently by the Board/Association, and/or (2) maintain an audit trail of 
Registrants' activity on the VOW and make that information available to the 
Board/Association if they have reason to believe that a Participant's VOW has caused or 
permitted a breach in the security of the data or a violation ofMLS® rules related to use by 
one or more Registrants. Boards/Assocations should require any third party providing a 
Participant with a VOW service to complete the Third Party Agreement (as approved or 
revised by CREA's MTC from time to time). 

IV. Requirements That Boards/Associations May Impose on the Operation of VOWs 
and Participants. 

1. Boards/Associations may impose the following requirements on VOWs: 

a. A Participant's VOW may not make available for search by or display to 
Registrants the following data intended exclusively for other Board members and 
their affiliated licensees: 

1. Expired, cancelled, withdrawn, pending or sold listings. 

11. The compensation offered. 

m. The seller(s) and occupant(s) name(s), phone number(s) and email 
address( es ), where available. 

1v. Instructions or remarks intended for cooperating brokers only, such as those 
regarding showing or security of the listed property. 

b. No advertising may be visible on a page displaying any portion of the listings of 
other Participants, except that the name, address, phone number, and company logo 
of the Participant operating the VOW, the name, address and phone number ofthe 
non-principal or sales licensee operating the VOW (where such VOWs are 
permitted), and any other information required by provincial law or regulation, is not 
prohibited advertising. 

c. MLS® data fields authorized for display may not be changed. The MLS® data may 
be augmented with additional data not otherwise prohibited from display so long as 
the source of such other data is clearly identified. This requirement does not restrict 
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the format of MLS® data display or display of fewer than all of the listings or fewer 
authorized data fields. 

d. There shall be a notice on all MLS® data displayed indicating that the data is 
deemed reliable but is not guaranteed accurate by the Board/ Association. A 
Participant's VOW may also include other appropriate disclaimers necessary to 
protect the Participant and/or the Board/Association from liability. 

e. Any listing displayed on a VOW shall identify the name of listing firm, and 
relevant telephone numbers in typeface not smaller than the median used in the 
display of listing data. 

f. The number of current listings that Registrants may view on or from a VOW in 
response to an inquiry may be limited to a reasonable number, such number to be 
determined by the Board/ Association. It is recommended that the number to be 
viewed be limited to 50. 

2. Boards/ Associations may also impose the following other requirements on the operation 
of VOWs: 

a. Participants displaying other brokers' listings obtained from other sources, e.g., 
other Boards/ Associations, non-participating brokers, etc. shall display the source 
from which each such listing was obtained. 

b. A lesser maximum period, determined by the Board/ Association, during which 
Registrants' passwords are valid, after which such passwords must be changed or 
reconfirmed. 

c. The Board/Association may allow non-principal brokers and sales licensees 
affiliated with Participants to operate VOWs, subject to Section II.4.b of these 
policies. 
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Suggested MLS® RulesNirtual Office Websites (VOWs) 

Section 1: 

Section 1.1.1: VOW Defined: VOW means a Participant's Internet website (and, where 
authorized, web sites of non-principal brokers and sales licensees affiliated with MLS® 
Participants) through which consumers receive real estate brokerage services, including the 
opportunity to search for MLS® data subject to the Participant's overview, supervision and 
responsibility. 

Section 1.1.2: Copyright: Participants acknowledge that the Board/Association has 
copyright ownership of the MLS® content and acknowledge that no copyright ownership of 
MLS® content flows to the Participant. 

Section 1.1.3: Remedy for Failure to Comply: Participants acknowledge that the Board 
may, in addition to all other remedies available for violation of its regulations and without 
limiting those remedies, require the Participant to immediately cease and close the operation 
of the Participant's VOW upon written demand for any violation of these Rules. 

Section 1.1.4: 
Authorization: Participants' use of listings of other Participants on VOWs is subject to the 
consent of such other Participants. Participants' consent for display of their listings by other 
Participants on VOWs pursuant to these rules is presumed unless a Participant 
independently and affirmatively withholds that consent ("opts out"). 

Participants may independently "opt out" of the VOWs of other Participants on a blanket 
basis ("blanket opt out") of all other Participants' VOWs. 

"Blanket opting out" can be accomplished by: 

Notifying the Board/ Association, which shall withhold the listings of any "blanket opt 
out" Participant from its VOW download of listing information; or 

Notifying the Board/Association, which shall compile and maintain a list of the names of 
any "blanket opt out" Participants and make such list available to all Participants 
operating VOWs. In this instance it is the responsibility of Participants to refrain from 
displaying the listings of "blanket opt out" Participants on their VOWs; or 

Notifying the Board/Association, which shall cause a data field to be completed 
indicating that particular listing(s) has/have been designated as "opt out" listing(s). In 
this instance it is the responsibility of Participants to refrain from displaying the listings 
of "blanket opt out" Participants on their VOWs. 

(Note: The Board or Association may select one or more of the "opt out" options shown 
immediately above.) 
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Section 1.2: 
Participants operating VOWs shall comply with the following: 

Section 1.2.1: Participants may provide brokerage services via a VOW that include 
making MLS®active listing data available, but only to consumers (hereinafter 
"Registrants") with whom the Participants have first established relationships, 
including completion of all actions and/or forms respecting agency disclosure 
required by provincial law or regulation in connection with providing real estate 
brokerage services to clients and customers. 
Section 1.2.2: Participants must obtain the name and valid email address of each 
Registrant. 

Section 1.2.3: Participants must send an email to any Registrant confirming that the 
Registrant has agreed to the VOW's Terms of Use. 

Section 1.2.4: Participants can provide access to their VOW only after a Registrant's 
email address is verified as valid and the Registrant's agreement to the VOW's Terms 
of Use is confirmed. 

Section 1.2.5: Participant's Terms of Use shall include the following terms. 

(a) The Registrant acknowledges that these Terms ofUse do not create an 
agency relationship with the Participant; 

(b) That all data obtained from the VOW is only for the Registrant's personal, 
non-commercial use; 

(c) That the Registrant has a bona fide interest in the purchase, sale or lease 
of real estate of the type being offered through the VOW; 

(d) That the Registrant will not copy, redistribute or retransmit any of the 
data or information provided; and 

(e) That the Registrant acknowledges the Board or Association ownership of 
and the validity of the copyright in the MLS® database. 

The Participant's Terms of Use may also include other provisions determined by the 
Participant. 

Section 1.2.6: Participants' Terms of Use may not impose a financial obligation on a 
Registrant. Financial obligations, if any, must be established separately from the 
Participants' Terms of Use, must be prominently labelled, and may not be accepted 
solely by a "mouse click." 

Section 1.2.7: Participants' Terms of Use may not create any representation 
agreement between a Registrant and the Participant. Representation agreements, if 
any, must be established separately from the Participants' Terms of Use, must be 
prominently labelled, and may not be accepted solely by a "mouse click." 
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Section 1.2.8: The Registrant must supply a user name and a password, the 
combination of which must be different from those of all other Registrants of the 
VOW, before being permitted to search and view information from the MLS® 
database via the VOW. The user name and password may be established by the 
Registrant or may be supplied by the Participant, at the option of the Participant. 

Section 1.2.9: Participants' VOWs must protect MLS® data from misappropriation 
by employing reasonable efforts to monitor for and prevent "scraping" and other 
unauthorized accessing, reproduction or use of the MLS® database. 

Section 1.2.10: Listings or property addresses of sellers who have directed their 
listing brokers to withhold their listing or their property address from display on the 
Internet (including, but not limited to, publicly-accessible websites or VOWs) shall 
not be accessible to Registrants. This does not preClude listing brokers from 
displaying on their VOW or their other website(s) the listing or property address of 
consenting sellers. 

Section 1.2.11: If non-principal brokers or sales licensees are authorized by the 
Board or Association to operate VOWs with their Participant's consent, such VOWs 
remain subject to the Participant's control, and both the Participant and the non
principal broker or sales licensee shall be accountable under these rules. 

Section 1.2.12: MLS® information available on any VOW must be refreshed at least 
once every seven (7) days and must indicate the date of the last update. 

Section 1.2.13: No portion of the MLS® database shall be distributed, provided to or 
made accessible to any person for the purpose of operating a VOW except as 
provided for in these rules. 

Section 1.2.14: VOWs must display the Participant's privacy policy informing 
Registrants how information they provide may be used, in accordance with 
applicable privacy legislation. 

Section 1.2.15: Listings from the Board or Association may only be excluded from 
display on Participants' VOWs based on objective criteria, e.g. type of property, 
listed price, and geographical location. 

Section 1.2.16: Participants may not provide the identity of Registrants to any other 
entity for compensation except where 

(1) the Participant's residential real estate brokerage activities principally consist 
of listing or selling properties; 

(2) Registrants are seeking property in a price range or in a location for which 
the Participant ordinarily does not provide real estate brokerage services; 
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(3) the number of Registrant identities provided, or the corresponding revenue 
generated, is an insubstantial portion of the Participant's real estate brokerage 
activities. 
For purposes of this rule, "selling" does not include making referrals of 
prospective purchasers to other real estate brokers and "listing" does not 
include making referrals of prospective sellers to other real estate brokers. 

Section 1.2.17: Participants must notify the Board or Association of their intention 
to establish a VOW, and must make their VOW directly accessible to the Board or 
Association and other MLS® participants or their duly authorized representatives for 
purposes of monitoring/ensuring compliance with applicable rules and policies. 

Section 1.2.18: A Participant's VOW may not make available for search by or 
display to Registrants the following data intended exclusively for other Participants 
and their affiliated licensees: 

1) Expired, cancelled, withdrawn, pending or sold listings. 
2) The compensation offered. 
3) The seller(s) and occupant(s) name(s), phone number(s) and email 
address( es) where available. 
4) Instructions or remarks intended for cooperating brokers only, such as 
these regarding showings or security of listed property. 

Section 1.2.19: No advertising may be visible on a page displaying any portion of 
the listings of other Participants, except that the name, address, phone number and 
company logo of the Participant operating the VOW and/or the name, address and 
phone number of the non-principal broker or sales licensee operating the VOW, and 
any information required by provincial law or regulation is not prohibited. 

Section 1.2.20: MLS® data fields authorized for display may not be changed. 
MLS® data may be augmented with additional data not otherwise prohibited from 
display provided the source of any additional data is clearly identified. This rule does 
not restrict the format of MLS® data display or display of fewer than all of the 
listings or fewer authorized data fields. 

Section 1.2.21: Display ofMLS® data must include a notice indicating that the data 
is deemed reliable but is not guaranteed accurate by the Board/ Association· 

Section 1.2.22: Participants' VOWs may include other appropriate disclaimers 
necessary to protect the Participant and/or the Board or Association from liability. 

Section 1.2.23: All listings displayed on VOWs shall identify the name and 
telephone number of the listing firm in typeface not smaller than the median used in 
the display of listing data. 

Section 1.2.24: Registrants may view, retrieve or download not more than current 
active listings in response to any inquiry. (Note: The number oflistings that may be 
viewed, retrieved or downloaded should be reasonable and should be specified by the 
MLS® in the context of this rule. 50 such listings would appear to be reasonable.) 
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Section 1.2.25: Participants displaying other brokers' listings obtained from sources 
other than their local Board or Association (e.g. from other Board/Association, from 
non-Participant brokers, etc.) shall display the source from which each such listing 
was obtained. 

Section 1.2.26: Registrants' passwords may be valid no longer than 30 days, after 
which such passwords must be reconfirmed or changed. (Note: The number of days 
passwords may remain valid before being changed or reconfirmed should be 
specified by the MLS in the context of this rule.) 

Section 1.2.27: Non-principal brokers and sales licensees affiliated with Participants 
may operate VOWs subject to their Participant's consent and control. Both the 
Participant and the non-principal broker or sales licensee operating the VOW shall 
be accountable under these rules with respect to the operation of any such VOW. 
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VOW Frequently Asked Questions 
(The following have been provided to CREA by the National Association of REAL TORS for 
our adaptation. They have been modified to coincide with the differences in Canadian 
Guidelines where applicable.) 

General Issues 

Q: What is a Virtual Office Website {"VOW")? 
A: Virtual Office Websites ("VOWs") are Internet sites operated by Participants through 
which they conduct online brokerage, enabling them to establish relationships and work 
with clients and customers in cyberspace in ways similar to how real estate professionals 
interact with clients and customers in a "brick and mortar" environment. Consumers 
accessing VOWs can search and view MLS® listing data after registering and providing 
their name, telephone number and email address. A VOW can be a website or a page on a 
website. 

Q: How long will already-existing VOWs have to comply with local Board/Association 
VOW rules and policies? 
A: VOWs have 180 days after their Board/Association has adopted and implemented the 
VOW policy to comply with the policy and VOW-related MLS® rules. 

Q: What's the difference between a VOW and an IDX site? 
A: VOWs are Internet websites satisfying all the various requirements adopted by a 
Board/Association in implementing the VOW policy. lOX sites are other Internet websites 
operated by participants that can be accessed by any member of the public (even if a 
password is required) where MLS® data can be accessed, searched and viewed. While 
there is some overlap between lOX sites and VOWs, there are also key differences. 

First, the data fields that Boards/Associations permit to be shown can differ between lOX 
sites and VOWs. Generally, information available on a VOW will be "richer" or more 
comprehensive. 

Consumers must register on a VOW, must disclose certain information about themselves, 
and must agree to Terms of Use. None of these are common on lOX sites. 

Q: What is a VOW "Registrant"? 
A: A registrant is a consumer who registers on a participant's VOW and agrees to Terms of 
Use. 

Q: Who can have a VOW? 
A: Participants with the capacity to offer real estate brokerage services are eligible to 
operate VOWs. Non-principal brokers and sales licensees may also operate VOWs at the 
discretion of each Board/Association and with the consent of their principal broker. 

Q: Are VOWs brokerage - or advertising? 
A: The VOW policy is based on the premise that real estate brokerage can be conducted 
online. Provincial regulation may supersede this position. 
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Q: Won't consumers {or others) "carry off" the entire MLS® database? 
A: Experience with existing VOWs has shown that the procedural and technological 
safeguards including "anti-scraping" technology, firewalls, registration, Terms of Use 
agreements (and the restrictions they impose), audit trails and, at the discretion of each 
Board or Association, reasonable limits on the number of listings that can be viewed or 
downloaded by registrants in response to an inquiry, are generally sufficient to safeguard 
compilations of current listings. 

Getting started - downloading 

Q: How do I get MLS® information onto my VOW? 
A: MLS® information is generally provided to participants' VOWs via a persistent or transient 
download from the Board or Association. 

Q: Must a Board or Association provide downloading capacity? 
A:No 

Q: Are there different types of downloads? 
A: Yes, the policy's downloading requirement may be satisfied, at the discretion of each 
Association or Board by providing either a persistent or transient download of MLS® data. 

Q: What's the difference between a "persistent" download and a "transient" 
download? 
A: Simply put, a persistent download is a transfer of MLS® information from the Board or 
Association server to a participant's server from which it is available to be searched by 
registrants. Where a transient download approach is used, MLS® information remains on 
the Board or Association server. Queries from registrants are received by a VOW and only 
information responsive to the query is extracted from the Board/Association server and 
transferred to the VOW where it is then formatted as desired by the VOW's software, and 
then transmitted to the inquiring registrant. The key difference is that in a persistent 
download MLS® information resides on the VOW's server; in a transient download, MLS® 
information resides on the Board or Association server. 

Q: Who determines whether the MLS® download will be "persistent" or "transient"? 
A: Each Board or Association determines the type of download it will provide to participants 
operating VOWs. 

Q: My Board offers an mls.ca "framing" solution. Must they also make a download 
available to participants? 
A:No 

Q: Must the Board or Association download information directly to participants' 
vendors if requested to by participants? 
A: A Board or Association is not required to download information directly to participants' 
vendors to facilitate VOW solutions. However, many will download information to 
participants' vendors if requested by participants. The Board or Association may make 
downloads to vendors subject to vendors agreeing to use MLS® information only for 
purposes authorized by the Board or Association. 
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Q: Certain MLS® fields are considered confidential and for participants' and 
subscribers' use only. Must the Board/Association eliminate these fields from the 
download it provides - or can they require VOW operators to "scrub" this type of 
information before making listings available to registrants via their VOWs? 
A: Whether the Board or Association will eliminate information they deem confidential and 
intended only for other participants from their VOW "data feed" - or whether participants will 
be required to eliminate such information before making listings available on their VOWs 
(generally where a separate VOW "data feed" isn't provided and VOWs are populated via 
the regular MLS® "data feed")- is a matter of local Board or Association determination. 

Q: Can our Board or Association charge a fee for downloading listing information? 
A: Yes. A Board or Association may charge a reasonable fee for providing downloads to 
enable participants to operate VOWs 

Q: Our Board/Association will need to add hardware and make software
programming changes to accommodate VOW operators. Can the cost of these 
enhancements be passed on to participants operating VOWs? 
A: The costs of adding or enhancing downloading capacity or other VOW-necessitated 
hardware or software enhancements to enable participants to operate VOWs may, as a 
matter of local discretion, be charged to those participants who download information to 
operate VOWs. Assessment of such costs should reasonably relate to the actual costs 
incurred by the Board or Association. 

Q: Can the Board/Association require that VOWs be "refreshed" more frequently 
than every seven (7) days? 
A: The Board/Association should require that participants refresh their listing data at least 
once every seven (7) days. Participants are free to refresh MLS® data more frequently than 
that if they choose. 

Q: Can the costs our Board/Association incurs for monitoring VOWs and in 
enforcing VOW-related MLS® rules be assessed exclusively to VOW operators? 
A: The VOW policy should not require Boards or Associations to charge to monitor 
participants' VOWs. The cost of enforcing MLS® rules is a part of the overall administrative 
cost of operating the MLS®. The Board/Association may establish reasonable fines for 
violations of MLS® rules. 

Participating and "opting out" 

Q: How do I make my listings available to other participants for their VOWs? Do I 
have to "opt in"? 
A: Normally participants will not need to "opt in" for their listings to be displayed by other 
participants on their VOWs because the consent of every participant is presumed unless a 
participant makes an independent decision to withhold their consent ("opts out"). Listings 
will be automatically available to be downloaded by other participants for use on their 
VOWs unless a participant "opts out". 
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Q: If I don't want other participants making my listings accessible on their VOW, can I 
"opt out"? 
A: Yes. Display of participants' listings is subject to their consent, which can be withdrawn 
("opting out") as a result of a participant's independent business decision. 

The recommended policy adopted by CREA governing the display of listings from Multiple 
Listing Services® on Virtual Office Websites (VOWs) includes the ability of listing brokers to 
"opt out" of having their listings displayed on the VOWs of other brokers. CREA believes 
most brokers will want their listings available to consumers visiting other brokers' VOWs. 
The policy was written with that assumption in mind, allowing brokers who do not want their 
listings displayed to "opt out", rather than requiring those who want their listings available to 
"opt in". Nonetheless, it is possible that some brokers may not want their listings available 
to consumers visiting competing brokers' VOWs, and the right of those brokers to withhold 
their consent is expressly recognized in the VOW policy. Similarly, the policy recognizes the 
right of a seller to decline to have the seller's property information, or only the property's 
address, displayed on VOWs and the right of Boards and Associations to refrain from 
participating in VOWs. 

Q: Can I "opt out" of VOW display of my listings entirely? 
A: This would be considered a "blanket opt out" which can be accomplished in one of two 
ways: 

1) notify the Board/Association which, in turn, will withhold the listings of the "blanket 
opt out" participant from their "VOW download" of listing information, or 

2)1f the Board or Association does not offer this functionality, a "blanket opt out" 
participant would notify the Board/Association of its desire to "opt out" of VOWs and 
the Board/Association would add the participant to its list of "blanket opt out" 
participants that is available to all participants operating VOWs. In this case, it 
becomes the responsibility of participants operating VOWs to refrain from displaying 
the listings of "blanket opt out" participants on their VOWs, or 

3) the Board or Association would establish a field to signify that a specific listing is 
not to be displayed on VOWs, which a VOW operator would be required to 
recognize and comply with. 

Q: Can I "opt out" with respect to a particular participant? 
A: A Participant can not "selectively opt out" with respect to another participant's VOW. 

Q: Can I "opt out" with respect to a particular listing? 
A: Yes. A seller's decision to "opt out" precludes display of the listing information (either the 
entire listing or only the address of the property) on the VOW of any cooperating broker. 
The policy permits a seller to "opt out" of having her listing displayed on the VOWs of 
cooperating brokers while still permitting the display of her listing on a VOW (or other 
website) operated by the listing broker or on m/s.ca 

Q: What should I consider before "opting out" of VOWs? 
A: Some relevant considerations for participants considering "opting out" of VOWs include 
the directions of their clients, how to best promote their clients' interests, and ensuring their 
decision is made independently. 
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Q: Are there risks related to "opting out"? 
A: Listing brokers who choose to "opt out" of VOWs may want to disclose to their clients 
that they don't allow display of their listings on some or all other VOWs, depending on the 
impact the decision could have on the marketing of the seller's property. Also, any decision 
to opt out must be made independently and must not be the result of discussion or 
agreement between competitors. 

Q: If l"opt out" of VOWs, can the Board/Association refuse to publish my listings? 
A: No, "opting out" of VOWs does not affect the right of participants to submit their listings 
for inclusion in MLS® compilations of current listings. 

Q: If l"opt out" of VOWs, can the Board/Association refuse to transfer my listings to 
m/s.ca or to another aggregator of real property ads if I do not permit other 
participants to make them available on their VOWs? 
A: No. "Opting out" of VOWs does not affect the right of participants to have their listings 
transferred to mls.ca or to other aggregators of real property ads by the Board or 
Association. 

Coming to "terms" 

Q: What are "Terms of Use"? 
A: "Terms of Use" are the requirements to which registrants must agree in order to obtain 
the right to view and/or download MLS® information. 

Q: Why must VOW operators establish Terms of Use? 
A: VOW operators are required to establish Terms of Use agreements with registrants to 
ensure that registrants use MLS® information only as provided for in the VOW policy and 
under VOW-related MLS® rules and regulations. 

Q: What are the key elements to be addressed in VOW Terms of Use agreements? 
A: Terms of Use agreements must establish, at a minimum, that: 

That the Registrant acknowledges that these Terms of Use do not create an agency 
relationship with the Participant 
all data obtained from the VOW is for registrants' personal, non-commercial use; 
registrants have a bona fide interest in purchase, sale, or lease of real estate of the 
type offered through the VOW; 
registrants will not copy, redistribute or retransmit any data or information provided; 
registrants acknowledge the Board/Association ownership of, and the validity of the 
copyright in the MLS® database. 

Q: Do Terms of Use agreements establish representational relationships or 
financial obligations between VOW operators and consumers? 
A: No The VOW policy expressly prohibits either representational relationships or 
financial obligations being established in the context of Terms of Use agreements. 
Participants can enter into such relationships or agreements via their VOW through 
an agreement separate from the Terms of Use agreement. It should be noted, 
though, that agreements creating representational relationships or financial 
obligations cannot be accepted by registrants solely through a "mouse click". 
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Q: Must "virtual" offices and "traditional" offices be treated identically in all respects 
under the VOW policy? 
A: No. The VOW policy allows the Board or Association to establish certain rules or 
requirements that apply only to VOWs. These are: 

Listings obtained from other sources (e.g., other Boards/Associations, non
participant brokers, or other sources) must display the source from which they were 
obtained. 
Passwords may be valid for a period as determined by the Board/Association, after 
which they must be changed or reconfirmed at the discretion of the VOW operator. 
Non-principal brokers and sales licensees may operate their own VOWs only if 
permitted by the Board/Association. 

Q: What types of information ordinarily available to participants and subscribers 
must be deleted before listings are made available to consumers via VOWs? 
A.: Any information determined by the Board or Association as being either confidential or 
intended exclusively for other participants. 

Q: Can there be "advertising" on VOWs? 
A: VOW operators are free to advertise on their VOWs except on pages displaying other 
participants' listings. No advertising can be visible on pages displaying other participants' 
listings (or any portion of their listings) except that the name, address, phone number and 
company logo of the participant operating the VOW; the name, address, and phone number 
of any non-principal broker or sales licensee operating the VOW (where permitted); and any 
information required by provincial regulation is not considered prohibited advertising. 

Q: Can MLS® data be changed or supplemented? 
A: A Board or Association may adopt, as a matter of local discretion, rules expressly 
prohibiting changes to MLS® data. The Board/Association may also adopt, as a matter of 
local discretion, rules permitting MLS® data to be supplemented with additional information, 
provided that the source of the supplemental information is identified 

Q: Should there be an "accuracy disclaimer" on VOWs? 
A: While MLS® information in generally considered reliable, Boards/Associations do not 
guarantee its accuracy. A Board or Association may adopt rules requiring VOW operators 
to include a notice indicating the Board or Association does not guarantee the accuracy of 
MLS® information. 

Q: Must the name of the listing firm be displayed when their listing{s) is made 
available on another participant's VOW? 
A: Yes 

Q: How many listings can a consumer retrieve, view or download in response to an 
inquiry? 
A: It is recommended to be limited to 50. 
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Other issues 

Q: Can listings from other sources (e.g., non-participant brokers, "FSBOs", etc.) be 
displayed in response to a single search on a VOW? 
A: VOW operators may display listings of other brokers obtained from sources other than 
the local Board or Association. Boards or Associations may, as a matter of local discretion, 
require VOWs to identify the source of such listings. 

Q: Our firm has several offices. Each office participates in a different MLS®. Can we 
have a single VOW that "co-mingled" listings from all of the MLS®s in response to a 
single search? 
A: No. If a firm has different Participants in different Boards or Associations, they cannot 
"share" MLS® data to populate a common VOW. VOW operators only have authority to 
display listings made available by the Board/Association (or Boards or Associations, if a 
participant belongs to more than one) in which they have participatory rights. A firm could 
have a "master" website with links to each VOW the firm's participants operate. In that 
case, though, each VOW would have to be searched separately by registrants. 

Q: Can sellers direct that their listings- or that just the address of their property
not be available on other participants' VOWs? If they do, how is this accomplished? 
A: If a seller directs the listing broker that the listing should not be displayed on the Internet 
(which includes, but is not limited to, publicly-accessible websites and VOWs) or, 
alternatively, that the property's address not be displayed on the Internet, the seller's 
direction must be respected. As noted in an earlier answer, a Board/Association may, but is 
not required to, have the ability to remove a particular listing from the "VOW download" (if a 
separate download is provided exclusively for purposes of providing content for participants' 
VOWs). The Board/Association may also, but is not required to, have the ability to remove 
the address from particular listings that are part of any "VOW download". 

If the Board/Association does not offer these functionalities, it would be the listing 
participant's responsibility to make other participants operating VOWs aware that a 
particular listing could not be displayed on their VOWs, or that the address of a particular 
listing could not be displayed on their VOWs. This may be difficult, particularly in large 
Boards/Associations. Consideration could be given to using the Board/Association email 
function (if available) to communicate such information to other participants. 

In instances where listing brokers are not confident that a Board/Association technical 
functionalities and other methods of communicating with other VOW operators are 
adequate to ensure sellers' directions can be complied with, listing brokers may want to 
discuss these issues with sellers when entering into listing agreements. 

Q: Can VOW operators limit the listings available on their VOW? What are 
appropriate limiting criteria a VOW operator might use? 
A: VOW operators are not required to make every listing in the MLS® available to 
registrants. VOW operators may select the listings they will make available to registrants 
using objective criteria including geographic area, listed price, or property type. If a VOW 
operator chooses to limit the properties that registrants can retrieve, view or download to 
something less than all listings in the MLS®, they will want to ensure that any 
representations they make about availability of properties meets the "true picture" 
requirement established in the Code of Ethics. 
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Q: Must VOW operators have a "privacy policy"? Must it be made available to 
consumers? What must be disclosed? 
A: The VOW policy requires that VOWs display the operator's "privacy policy" to registrants. 
The privacy policy must, at a minimum, explain to registrants how information they share 
via the VOW may be used by the VOW operator. 

Q: Can I refer Registrants to other brokers? Are there any limits or conditions on 
how VOWs can be used to generate referrals? 
A: The VOW policy prohibits any sale of registrant-provided information (names, phone 
numbers, email addresses), except that it permits referrals to other real estate brokers 
made for compensation where · 

(1) the VOW operator's residential real estate brokerage activities principally consist 
of listing or selling (or both) the types of properties required to be filed with the 
MLS® (under the MLS®'s rules); 

(2) a registrant is seeking property of a type, in a price range, or in a location for 
which the VOW operator does not ordinarily provide real estate brokerage 
services; and 

(3) the number of registrant identities provided, or the corresponding revenue 
generated form providing registrant identities, is an insubstantial portion of the 
VOW operator's real estate brokerage activities. 

Q: How long are Registrants' passwords good for? Can they be renewed or must a 
new password be assigned? 
A: Registrants' VOW passwords and access to VOWs must expire on a date certain. A 
Board or Association may, as a matter of local determination, establish a maximum period 
of time after which passwords must be changed or reconfirmed. Whether a password is 
reconfirmed -or a new password is issued -is determined by the VOW operator. 

Q: Can a Board/Association require VOWs to use data security protection, for 
example, "firewalls"? 
A: Participant's VOWs must protect MLS® data from misappropriation by making 
reasonable efforts to monitor and prevent "scraping" and other unauthorized accessing, 
reproduction or use of MLS information. A Board or Association that provides a "persistent" 
VOW download may also require VOWs to use appropriate security protection, such as 
firewalls, but may not impose security obligations greater than those measures used by the 
Board/Association itself. 

Q: Does the Board or Association have the right to enter my VOW? 
A: The VOW policy requires that VOWs be directly accessible to the Board or Association 
for monitoring to ensure compliance with applicable rules and policies. Also, VOW 
Participants must expressly authorize the Board/Association and other Participants' access 
to VOWs for the sole purpose of monitoring compliance with applicable MLS® rules and 
regulations. 
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Chapter Two 

IDX/Broker Reciprocity 

MTC Internet Data Exchange 
GDX) Policy 

Introduction 

In September 2002, the MTC mandated a 
task force to research and develop 
guidelines and recommendations for a 
national policy on Internet Data Exchange 
(IDX). The Electronic Data Usage (EDU) 
task force has reviewed the relevant 
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literature, industry trends and specifically the National Association of REALTORS® (NAR) 
IDX policy statement. 

Note: throughout this document the terms "broker" (corporate member) and "agent" (REALTOR I 
salesperson) is used to designate the two "member" categories of Boards, Associations and CREA. 
These terms have been adopted respecting that in some provinces "agent" is used to refer to the 
broker, not the salesperson. However, in the majority of jurisdictions, broker and agent are the 
commonly used terms. 

Definition and Terminology: 

IDX (Internet Data Exchange) is an MLS® data sharing solution that allows participating 
brokers to display each others' active MLS® listing information on their Website(s), 
provided that the data display conforms to the policies, rules and specifications of their 
Board or Association. 

The EDU task force has adopted the term Internet Data Exchange (IDX), to be consistent 
with NAR's terminology. IDX is also known as Broker Reciprocity, MLS® Reciprocity and 
Internet Data Display (IDD). 

Background 

The concept ofiDX gained momentum and attention in the late 1990s as real estate 
consumers began demanding "single source", or web sites to search for real estate listings. 
In an attempt to attract consumers away from aggregators, brokers recognized the need to 
display more than their own listings on their Website and provide consumers with a listings 
rich environment. A trend towards voluntary broker co-operation in the display of each of 
listings began in the United States. It has culminated in the National Association of 
REALTORS® (NAR) adopting a policy that mandated boards and associations in the US to 
provide Internet Data Exchange by January 1, 2002. Participation by brokers, however, is 
strictly voluntary. According to the literature, not all boards and associations have complied 
(by design or lack of technology) and NAR has so far not enforced the requirement. 

In late 2001, the Association Executive Council (ABC) of The Canadian Real Estate 
Association identified a need for a "Canadian perspective on the issue of broker 
reciprocity." It produced the Broker Reciprocity Task Force Report in February 2002. The 
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ABC report recognized that IDX could have far-reaching implications for the real estate 
industry, particularly with regard to how brokers and Agents spend their money to promote 
their listings. As a result, the ABC recommended that CREA, through the MTC, begin 
discussions on developing an industry position and the role CREA and boards and 
associations should take in providing IDX. 
Policy 
There is no intention to mandate compliance by Boards and Associations are not required to 
provide IDX to their members. The MTC will offer boards and associations a set ofiDX 
guidelines. 

Differences between the NAR and MTC IDX policies 
To present recommendations for the MTC's IDX policy, the EDU task force has adopted the 
same "framework" used to develop NAR's IDX policy. There are four major differences 
between the NAR and MTC IDX policy: 

1. TheNAR IDX policy is mandatory for all member boards and associations. The 
MTC proposal contains guidelines only. There is no intention to mandate compliance 
by boards and associations to provide IDX to their brokers. Instead, the focus is to 
offer boards and associations a set of IDX guidelines acceptable in their respective 
jurisdictions. 

2. Another distinction between the NAR and MTC proposal is in delivery of IDX. In 
the NAR policy, NAR is not involved in the delivery of IDX. MLSs are expected to 
provide downloading and framing of active listings. In the MTC policy proposal, 
board and association are encouraged, not required, to offer IDX through framing 
and deep linking active listings. In addition, mls. ca can be used as the technical 
infrastructure to those boards, associations and possibly franchisors that do not have 
the technology to provide IDX services. 

3. NAR's IDX policy permits both downloading and framing of active listing 
information. MTC's IDX policy provides for smart framing of active listings only 
with Participants having the ability to customize the look and feeling of the framed 
information, but no ability to manipulate content. 

4. NAR's IDX policy allows Participants to opt in on a "blanket" (all listings) or 
"listing by listing" basis. In the MTC IDX policy Participants' only option is to 
display all listings. There is no "listing by listing" option at this time. However, 
provisions will be made to protect legitimate requests from sellers not to advertise 
their listings. 
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IDX Board/ Association Guidelines 
In addition, the following guidelines are recommended but not required to conform to the 
MTC's IDX policy. Pursuant to these guidelines, a Board or Association may: 

1. Prohibit display of confidential information fields intended for cooperating brokers 
rather than consumers. 

2. Require that any listing displayed identify the listing firm. 
3. Require that information displayed not be modified. 
4. Require that any display of other Participants' listings indicate the source of the 

information being displayed and require Participants to refresh all downloads and 
refresh all data at least once every seven (7) days. 

5. Require Participants to indicate on their websites that the information being provided 
is for consumers' personal, non-commercial use and may not be used for any purpose 
other than to identify prospective properties consumers may be interested in 
purchasing. 

6. May establish reasonable limits on the amount of data and number of listings that 
consumers may retrieve or download in response to an inquiry. 

7. Boards/ Associations may, but are not required to limit the right to display listing 
information pursuant to IDX to Participants engaged in real estate brokerage. This 
requirement can be met by maintaining an office or Internet presence from which 
Particpants are available to represent real estate sellers or buyers (or both). 

8. Boards/ Associations may, but are not required to allow non-principal brokers and 
sales licensees affiliated with Participants to use information available through IDX 
to populate their own websites. 

9. Boards/Associations may as a matter of local option, limit information which can be 
framed and/or otherwise displayed under IDX to properties listed on an exclusive 
right to sell basis. 

10. Boards/Associations cannot prohibit Participants from framing other brokers' listings 
obtained from other sources, e.g., other Boards/Associations, non-participating 
brokers, etc., but can as a matter of local option, require that listings obtained 
through IDX be searched separately from listings obtained from other sources 
including other Boards/Associations. 

11. Boards/ Associations may, as a matter of local option, charge the costs of adding or 
enhancing their "framing" capacity to Participants who will frame listing 
information. Assessment of such costs should reasonably relate to the actual costs 
incurred by the Board or Association. 

30 

CREA00005957/32 



PUBLIC 524

I EDU Task Force Report DRAFT 

IDX Sample MLS® Rules and Regulations 
These rules and regulations are provided as a sample template that Boards and Associations 
can use as a framework to integrate into their own rules and regulations. 

Guidelines 

6.1 General 
(a) Subject to Section 6.1(b), Advertising, in any form whatsoever, of a listed property by 

any member other than the listing agent shall only be done with the prior approval of 
the Listing Agent, unless otherwise indicated in the listing contract. 

(b) A Member may republish another Member's listings on the Internet in accordance 
with the MLS® Internet Data Exchange (IDX) program described in Section 6.2. 

(c) A co-operating agent, after publication by the Board/ Association of the sale of that 
property, may advertise their involvement in the sale of that property 

6.2 Internet Data Exchange ("IDX") Program 
(a) In this section the following terms are defined as follows: 

IDX Data means MLS® data, or the property data relating to the listings of IDX 
Broker, which is made available by the Board/Association to IDX Participants from 
time to time for display on IDX Internet websites. 

IDX Participant means: (i) an IDX Broker that is a party to an executed "IDX
Broker Agreement" with the Board/Association which has not expired or been 
terminated, and (ii) an IDX Active Member who is a party to an executed "IDX -
Agent Agreement" with the Board/ Association which has not expired or been 
terminated. 

IDX Active Member means an active member of the Board/Association whose 
license is issued and maintained in an office of an IDX Broker. 

IDX Broker means a broker of the Board/Association that has not advised the 
Board/ Association in writing that it does not wish to take part in the IDX Program. 

IDX Program means a program which enables IDX Participants to display on their 
IDX Internet websites the listings ofiDX Brokers in accordance with Section 4. 

IDX Internet Website means a website controlled and operated by an IDX 
Participant. 

IDX Logo means a logo designed and approved by the Board/ Association for use in 
association with the IDX Program. 

IDX Thumbnail Icon means an icon designed and approved by the 
Board/ Association identifying the IDX Program in a Thumbnail Display. 
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Detail Display means enlarged photo and additional text display of individual 
properties selected from a Thumbnail Display. 

Thumbnail Display means a summary of a search displaying multiple property 
listings per page that may include a small photograph and limited text data. 

Scraping means use of a software program or other method to extract photographs 
and text from an IDX Internet website for use on an Internet website other than an 
IDX Internet Website or for use in any manner except as permitted by Section 4. 

(b) In addition to the obligations set out in the "IDX- Broker Agreement" and the "IDX
Agent Agreement", IDX Participants must adhere to the following rules and all other 
MLS® Rules and regulations, guidelines and policies that may be adopted by the 
Board/ Association from time to time: 

(i) IDX Participants must not alter, modify, manipulate or obscure the IDX Data (or any 
disclaimers or notices therein) in any way without the prior written approval of the 
Board/ Association. 

(ii) Where a search of the IDX Data generates a Thumbnail Display on an IDX Internet 
website of any listing, the Thumbnail Display shall bear the IDX Logo or the IDX 
Thumbnail Icon to identify the listing as an MLS ® listing. The IDX Logo shall be at 
least 95 pixels by 35 pixels. The IDX Thumbnail Icon shall be at least 35 pixels by 35 
pixels. 

(iii) A Thumbnail Display on an IDX Internet website of another IDX Corporate 
Member's listing must not include any contact information or branding of any person 
or corporation other than the listing agent. 

(iv) A Thumbnail Display may only include the following: 
1. Text data about the listing property; 
2. A photo of the listing property; and 
3. The logo of the listing agent (if the listing agent is the owner of the IDX Internet 
website displaying the Thumbnail Display) or the 10 IDX Logo (if the listing agent 
is not the owner of the IDX Internet website). 

(v) Where a search of the IDX Data generates a Detail Display on an IDX Internet 
website of another IDX Broker's listing, the Detail Display shall bear that IDX 
Broker's name, the IDX Logo and the MLS® copyright notice immediately following 
the property information all of which shall be at least as large as the largest type size 
used to display the listing data. 
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(vi) A Detail Display on an IDX Internet website of another IDX Corporate Member's 
listing may not include any contact information or branding of any person or 
corporation other than the listing agent within the "body" of the listing data. (The 
"body" shall be the rectangular space whose borders are delimited by the utmost 
extent in each direction of the listing text and photo data.) 

(vii) Any Thumbnail Display or Detail Display on an IDX Internet website of another 
IDX Broker's listing must include any disclaimer which accompanied the information 
in its original form, or the following notice: 
Note: This representation is based in whole or in pa11 on data generated by the (name of 
Board/Association) which assumes no responsibility for its accuracy." 

(viii) The IDX Data or any portion thereof may not be displayed on any internet website 
except an IDX Internet website. 

(ix) IDX Participants shall take all reasonable precautions to prevent Scraping of the 
IDX Data from their IDX Internet websites, and to prevent the IDX Data from being 
displayed on any internet website other than an IDX Internet website. Reasonable 
efforts shall include but not be limited to: 

1. Monitoring its IDX Internet website for indications that a third party is 
scraping data; 
2. Prominently posting a notice on its IDX Internet website explaining that the 
website must only be used by consumers for the purpose of locating and 
purchasing real estate. 

(x) The IDX Participant shall immediately advise the Board/Association whenever the 
IDX Participant suspects or has evidence that Scraping has occurred. 

(xi) Within fourteen days after being requested by the Board/Association to do so, an 
IDX Participant must make such changes to its IDX Internet website as required by 
the Board/Association to resolve any violation of the IDX and regulations, guidelines 
and policies. 

(xii) IDX Participants must not permit any portion of the IDX Data to be used or 
provided to any person or corporation for any purpose other than those expressly 
provided for in the MLS® rules and regulations, guidelines and policies. 

(xiii) IDX Participants must not permit any portion of the IDX Data to be co-mingled 
with any non-MLS® listings on any IDX Internet website. 
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IDX Frequently Asked Questions and Answers 

Q: What is Internet Data Exchange? 
A: Internet Data Exchange ("IDX"), also referred to as "Broker Reciprocity," is the next 
stage in the evolution of MLS® as the primary means of enhancing cooperation between 
agents to facilitate the purchase and sale of real property. IDX gives MLS® Participants the 
tool they need to display each others' listings on their Internet websites. Under IDX brokers 
exchange consent to display each others listings on the Internet. 

Q: How is Internet Data Exchange accomplished? 
A: Other brokers' listings can be displayed by smart framing MLS® data provided by Boards 
and Associations or through MTC infrastructure which facilitates boards and associations 
providing IDX to their members and publishing it on your website or by framing the 
Board/Association's publicly accessible Website (if such a site exists). 

Q: Do I have to allow other Participants to display my listings on their websites? 
A: No, Participants are free to withhold authority for such display. However, that means 
you cannot display other participants' listings on your site. 

Q: Can I choose to allow only some of my listings to be displayed without having to 
display all of them? 
A: No, if you opt to participate, it is on an "all or nothing basis." The only exception is a 
provision in effect that protects legitimate requests from sellers not to advertise their 
listings. 

Q: What happens if I won't allow other Participants to display my listings on their 
websites? 
A: If you prohibit the display of your listings by other Participants, you may not display their 
listings on your website pursuant to the IDX program. Other Participants may give you 
permission to display their listings but that permission would have to be sought and 
obtained separately from each Participant. 

Q: If a Participant has blanketly prohibited display of their listings, can we require 
them to certify that they have explained the benefits of display by other Participants 
and the seller had nonetheless refused to allow such display? 
A: No. If a Participant elects not to take advantage of IDX display, then they cannot be 
required to explain it's advantages to their clients. Such a rule would apply only to 
Participants who have opted into the program for those listings for which display is not 
authorized. 

Q: If I don't participate in lOX but give another Participant permission to display my 
listings on their website, can the MLS® {with my permission) transfer my listings to 
that Participant? 
A: Yes. Board/Association's may, but are not required to, transmit your listing information to 
any destination you authorize. The decisions as to whether a Board/Association will provide 
this service and whether to charge for such a service, are matters of local determination. 
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Q: If I want to authorize other Participants to display my listings under lOX, how do I 
do it? 
A: Once your Board/Association implements the IDX program you don't need to do 
anything. The way the IDX program is structured, the consent of each Participant to permit 
display of their listings is assumed. If you choose not to permit display of your listings by 
other Participants, you simply notify the Board/Association that your consent is being 
withheld. It should be stated that some Board/Association's have chosen to use an "opt-in" 
approach to IDX under which Participants must affirmatively signify their intent to participant 
in IDX. Determining whether to use an "opt-in" or "opt-out" approach is a matter of local 
option. 

Q: Can the Board/Association refuse to accept my listings if I do not permit other 
Participants to display them on their websites? 
A: No. Participants cannot be required to consent to display of their listings on other 
Participants' websites as a condition of participation in MLS®. 

Q: Can the Board/Association refuse to transfer my listings to mls.ca or to another 
aggregator of real property ads if I do not permit other Participants to display them 
on their websites? 
A: No. Subject to local rules and regulations, the Board/Association would forward the 
listings to whatever site directed by the Broker 

Q: Does lOX conflict with license law or the Code of Ethics? 
A: Implementation of IDX must be consistent with provincial legislation or Board I 
Association bylaws, rules and regulations. MTC's IDX policy statement is consistent with 
the Code of Ethics since no display of other Participants' listings can occur without their 
consent. Consent, though, can be assumed unless affirmatively withheld by the listing 
Participant. 

Q: Our Board/Association doesn't have a publicly-accessible website displaying 
Participants' listings. Does MTC's IDX policy mean we have to establish one so that 
Participants can frame each others' listings? 
A: Not necessarily. If your Board or Association does not have a publicly-accessible 
website, it may be able to deliver IDX to you by using mls.ca infrastructure. Your Board or 
Association would still provide the IDX service to you. 

Q: Our MLS® system is computerized but is not Internet-based. Do we have to 
establish an Internet-based system to comply with CREAIMTC lOX policy? 
A: No, if you wish to provide or access IDX, check with CREA as mls.ca could be used to 
deliver the framed MLS® information. 

Q: Can I authorize some, but not all, Participants to display my listings on the 
Internet? 
A: If you consent to the display of your listings by other Participants under the IDX program, 
then any other Participant in the Board/Association may display your listings. If you prefer to 
authorize some, but not all, Participants to display your listings, this can be accomplished -
though not under the IDX program. Separate consents would have to be granted to each 
Participant authorized to display your listings. As noted in an earlier question, Boards or 
Association's may, but are not required, to transmit your listings to any destination you 
authorize. The decisions as to whether a Board/Association will provide such a service, 
and the related charges (if any) are matters to be determined locally. 
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Q: Can Board/Association's charge a fee for providing framed listing information to 
Participants? 
A: Yes, MTC's IDX policy does not affect the right of Board/Association's to assess fees 
and charges for services provided to Participants. This remains a matter of local 
determination, subject to the parameters of existing policy. 

Q: Does IDX mean that confidential information will now be available to the public? 
A: No. IDX permits Board/Association's to prohibit display of information intended 
exclusively for other real estate professionals and not for consumers. 

Q: Must the listing firm be identified when I display other Participants' listings on my 
website? 
A: This is a matter left to the discretion of local Boards/Associations. Participants will want 
to keep the requirement of license law and the Code of Ethics in mind when engaging in 
such displays. 

Q: Can listing information be modified when it is displayed on other Participants' 
websites? 
A: Only the look and feel of the framed listing information can be modified. The actual 
content of the listing information cannot be altered. Again, check with your local Board or 
Association to determine if any other restrictions apply. 

Q: Won't buyers (or individuals posing as buyers) be able to extract the entire MLS® 
database and do whatever they want with it? 
A: Board/Association's can, as a matter of local determination, establish reasonable limits 
on the amount of data and/or the number of listings consumers can retrieve in a particular 
query of Participants' websites. 

Q: Won't IDX enable national and regional firms to aggregate listing information from 
many Board/Association's and create "super-MLS®s"? 
A: The ability to aggregate listing information from several Boards/Associations remains 
subject to local MLS® rules. Under lOX, Boards/Associations may strictly limit the right to 
display other Participants' listings to those offices holding participatory rights in that 
Board/ Association. 

Q: Why should we let our listings be displayed on our competitor's website? 
A: Letting other Participants display listings on the Internet is a business decision each 
Participant must make, taking into account their duty to promote the best interests of their 
clients; to cooperate with other Agents; and the opportunity to use the Internet to better 
serve their clients and customers. 
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Chapter Three 

Framing and Deep Linking 

Description/Overview 

Perhaps the simplest of all EDU options is to simply adjust the MTC rules for Framing and 
Deep Linking to allow Brokers and Agents to display mls.ca search engine pages and 
search results within the Broker's or Agent's frame on a website. 

Currently Boards and Associations are permitted to set up their pages to display the mls.ca 
search engine at the point of entry applicable to their region. 

The various search engine pages are those generated by mls.ca and the results are also 
those generated by m/s.ca. 

Allowing Brokers and Agents to likewise frame the mls.ca data is a simple matter of 
adjusting that framing policy. 

Opting Out Provisions 

Boards and Brokers may restrict their members or employees from making use ofthe 
Framing and Deep Linking options through mls.ca by specifying conditions MLS® rules or 
regulations. 

MTC/CREA Policy for Framing and Deep Linking 

A members framing facility must comply with certain restrictions: 
The Frame displaying other members' listings must not contain a logo of the 
Framing Member's firm or franchise. 
Information required by Provincial Licensing regulations respecting company name 
and other information must be adhered to. 

LINKING TO mls.ca and FRAMING mls.ca PAGES 

This Policy applies to all websites that wish to hypertext link to mls.ca and that may wish 
to cause the web pages of mls.ca, created in response to that hypertext link, to appear on 
the visitor's browser screen inside a frame created by the linking website. The objective of 
the policy is to help ensure that Trademark legislation and other Best Practices Guidelines 
are respected. 

Effective Date: 
This policy takes effect as ofNovember 1, 2003. It is applicable to both existing and new 
websites. 
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Policy: 

1. Boards and Associations of CREA: 
The web sites of Boards and Associations 
of CREA are permitted to cause any of 
the pages of mls. ca to appear within 
frames of their own design. 
Diagram 1 shows how web pages created 
by m/s.ca are presented on a visitor's 
browser inside a frame created by the 
website of the Fraser Valley Real Estate 
Board. 

2. REALTORS or Offices using a frame 
with a corporate or personal logo are 
permitted to cause any of the pages of 
mls. ca to appear within frames of their 
own design provided the property 
information displayed by m/s.ca in the 
frame is for the properties listed by those 
REALTORS or Offices only or for the 
properties for which the REALTOR has 
written permission to frame. For clarity, 
this section refers to the websites of 
individual REALTORS, groups of 
REALTORS, Broker Offices and 
Corporate Franchisors. 

DRAFT 

Example I Board Framing to m/s.ca 

Example I Franchisor Framing mls.ca 

3. REALTORS or Offices using a frame without a corporate or personal logo: 

(a) A REALTOR is permitted to cause any of the pages of mls.ca to appear within 
frames of their own design provided the REAL TOR frame does not contain any 
corporate or other business or personal logos, trademarks, design marks, tag lines or 
any other distinctive marks or terms. 
The REALTOR can display contact 
information such as required by the 
provincial regulatory body. 
REALTORS are encouraged to utilize 
the graphic link as indicated on the next 
page or the link must include an 
explanation that the browser will be 
linked to mls. ca. eg. "View Canadian 
listings". Under no circumstances can 
trademarks be used as links. 
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(b) CREA has the absolute discretion to determine whether a site breaches these rules and 
REALTORS and Offices will immediately remove or amend frames upon notification 
by CREA. 

All Others: 
All other hypertext linking to mls.ca must 
result in a new, fully functional, full screen 
browser window occupied by the pages 
created by mls.ca. This diagram shows 
how a new fully functional window for the 
mls. ca pages has been specified by the 
REALTOR Link™ website. The policy 
further states that this new window must 
in fact occupy the entire screen of the 
visitor's computer. 

Example I Linking to mls.ca 

4. Deep Linking to the mls. ca results sets: Example: REAL TOR Made Search Criteria 
REALTORS or offices may create their 
own search page provided the criteria 
for searching are consistent with 
mls.ca. The search criteria data can be 
re-formatted within their frame in order 
to create their own user experience, 
however the thumbnail (results set) or 
feature sheet, however, may not be 
altered in any way. The Links and 
Framing Policy apply to the result sets 
and feature sheets. 
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5. Notes and guidelines: 
To reinforce the perception that the mls.capages are in 
fact being produced by a website other than the one the 
visitor is browsing, it is recommended that the button 
illustrated here be used on the website. 

It is also recommended that the text introducing the button 
clearly state that the visitor is being transferred to another 
website, that is mls.ca. 

Graphic files of the button are available on REALTOR Link™ at: 
(MTC)MLS® & Technology>m/s.ca>promotional material 

DRAFT 
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Chapter Four 

Third Party Access to mls.ca Data- Existing Policy 

BACKGROUND 

The EDU Task Force recognizes that Third Party Suppliers are constantly requesting access 
to nis.cadata in order to provide a product or service that may be of benefit and/or of 
value to members. For CREA/MLS® and Technology Council (MTC) to provide the best 
possible service to the membership and in order not to overlook a potential opportunity the 
Task Force recommends that the MTC and/or CREA Staff investigate and review requests 
for access to data by Third Parties for merit, feasibility and costing provided that due 
consideration is given to the following guidelines. (Please note these guidelines are specific 
to the nis.ca (CREA) data and the Member Boards would be free to act in their own best 
interests). 

The following guidelines are factors CREA may consider in assessing an 
application, but are not exhaustive: 

1. General 

a. For the purpose of this policy any member(s) creating technology products for 
commercial use that incorporate CREA technology and data will be considered Third 
Parties. 

b. "Access" means deep linking only- no downloading, scraping and storing or altering 
permitted unless agreed to by MTC/CREA. 

c. In reviewing the nature of the request, access to the data will cause no undue strain 
on existing system resources and the requested access facility will not degrade the 
existing system performance. 

d. There will be no exclusive access agreements with Third Parties. 

e. The requested access will not aid in providing a product or service that would be in 
direct competition to a product or service being offered by any Stakeholder. 

f. Stakeholders can develop future products which may be competitive with those 
offered by Third Parties with access. 

g. The Third Party will ensure compatibility to CREA systems. 

h. All applications will be assessed by the MTC or delegated CREA staff person. 
Any approvals, however, must be ratified by CREA 's board of directors to be 
effective. · 

i. CREA has the right, in its sole and absolute discretion, to approve or decline any 
particular application and under no circumstances will the approval of one 
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application serve to commit CREA to the approval of any other application. 

j. Any consent granted by CREA can be withdrawn at any time without cost to 
CREA. All suppliers must acknowledge and agree to this condition prior to 
receiving approval. 

k. CREA may, at its option, require a written contract or letter of agreement. 

1. CREA may, as a condition of approval, impose any condition it deems necessary, 
including the requirement that the supplier not use CREA's trademarks, that any 
marketing or educational material be approved by CREA or that payment be made 
to CREA as licensing or other fee. 

2. Confidentia1ity and Security 
a. Confidentiality and limitations will be maintained with respect to use and 

redistribution of the membership (member) databases. 

b. Caution, care and control will be exercised by all parties in the release of and in 
providing access to all data. 

c. The Third Party will maintain strict confidentiality with respect to any and all system 
and/or data information. 

d. The Third Party may not re-distribute data or create any derivatives of the data in any 
format what so ever. 

e. The Third Party will maintain strict security mechanisms with respect to computer 
systems and/or personnel that have access to CREA systems. 

f. The MTC/CREA will have the right to monitor and control access and use of data. 

g. Access will be controlled through authentication facilities. The Third Party must 
keep authentication facilities confidential and must specify URL and IP addresses of 
requesting website( s ). 

3) Third Party Fiscal and Administrative Responsibi1ities 
a. All costs, hard and soft, in the development and for the ongoing maintenance of 

the access facility, are the responsibility of and are to be bourn entirely by the 
requesting Third Party. 

b. Use of system resources shall be logged and billed to the Third Party (i.e. 
bandwidth). 

c. The Third Party will be responsible for all billing processes and administration of 
such to the Member directly. 

d. All help desk and support services specific to the services and/or products 
provided are the responsibility of the Third Party. 
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e. The Third Party will provide all education requirements specific to the product or 
service to the members directly unless otherwise agreed to by CREA. 

4) Trademark 
a. The Third Party agrees to display the "mls.ca inside" logo prominently in any 

display of CREA data. 

b. The supplier may not use any trademark or CREA identifier without express consent 
and authority from CREA. 

5) Ownership 
a. All CREA Intellectual Property will remain the Property of CREA. 

b. Upon termination or conclusion of any agreement all software and/or data shall be 
returned to CREA. 

c. All suppliers agree to abide by all MTC policies and MLS® rules when 
delivering a product and/or service to or on behalf of a member. 
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Permission Based Technology includes web-based 
real estate services based on the digital display 
of information. This technology can include a 
Virtual Office Website (VOW), a Broker Reciprocity 
Agreement (IDX), or any technology that allows 
Boards, Associations and their members to choose 
what information will be permitted for display on 
websites other than their own. 

This presentation deals with the technology options 
provided by The Canadian Real Estate Association 
for the implementation of three specific forms of 
Permission Based Technology- Deep Link Framing, 
VOWs and IDXs. 
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GETTING STARTED 
Boards and Associations hove a number of choices to make in deciding whether to implement 
Permission Based Technology. 

1. Do we want to offer any of these services to our members? 

As a concept, you should decide whether or not your Boord or Association wonts to make CREA 
Permission Based Technology available to members. 

2. What options are there for providing these services? 

Your Boord and Association con decide to offer Permission Management Technology by using 
your own data and the services of a technology company, such as your MLS® provider. As of 
January 2004, for example, two Boards were offering on IDX solution to members by working 
with the Boord's own technology provider. As on alternative, you con also decide to use the 
CREA option, which is based on the existing mls.ca and ICX.CA database. This means members 
would request a link to the mls.ca or ICX.CA database. 

3. What options are there if I use CREA technology? 

There ore two options available in using CREA technology. Your Boord or Association con 
administer it on your own, or CREA can do it for you on a cost recovery basis. As on example 
if a member wonts to use the CREA DLF option, they would contact CREA, not the Boord. Your 
Boord or Association will be billed directly for this service. 

4. Are there rules or guidelines to follow? 

The MLS® and Technology Council, or MTC, has approved a policy of "no notional rules or 
standards" for these type of services. Instead, the MTC has developed a series of suggested 
guidelines Boards or Associations may use in setting up their own IDX or VOW services 
(when provided directly by a Board or Association). These were published in the EDU Task 
Force Report in 2003, and have been prepared as reference material on the MTC page of 
www.realtorlink.ca. 

There ARE rules and procedures to follow if you select the CREA options in providing Permission 
Management Technology because it involves the use of the mls.ca and ICX. CA database. These 
rules, which relate to such things such as trademarks and privacy, ore included at the bock of 
this booklet. 

5. When do we have to decide what? 

The CREA technology options for Permission Management Technology using mls.ca and ICX.CA 
will be available in the summer of 2004. By September 1st 2004, Boards and Associations will 
hove to advise The Canadian Real Estate Association if they do NOT wont members using the 
CREA services. 

• Unless by September 1'1 your Boord or Association specifically says no, or "opts out", you 
will be considered active and participating with CREA DLFs, VOWs and IDXs. 

• If your Boord or Association wonts more time to discuss the issues, you con "opt out" by 
September 1st, but you con change that status at any time. 

• If your Boord or Association does nothing by September 1st, the "default" will apply- which 
means you ore allowing members to use the CREA technology option. This is because Boards 
and Associations ore considered as "Opt IN" as the default position for overall application 
of CREA Permission Management Technology. 

To indicate your Board/Association option, use the CREA Permission Console that will be 
activated through www.realtorlink.ca. 
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6. What do these decisions mean? 

Boards and Associations are considered as "IN" as the default position for overall application of 
CREA Permission Management Technology. This means unless you notify CREA to the contrary, 
your Board or Association is allowing the use of the CREA technology options for Deep Link 
Framing, VOWs and IDXs. 

Your Board or Association can decide to participate in CREA Deep Link Framing (DLF) but "opt 
out" of the use of mls.ca and ICX.CA data for a virtual office website (VOW). However, the 
CREA system considers Boards and Associations as "IN" as the default position for this service. 
This means unless you "opt OUT" by using the Permissions Console, your Board or Association 
is allowing the use of the CREA technology options for VOWs. 

Your Board or Association can decide to participate in CREA Deep Link Framing (DLF) but 
"opt out" of the use of mls.ca and ICX.CA data for broker reciprocity (IDX). The CREA system 
considers Boards and Associations as "IN" as the default position for this service. This means if 
you do not want members to have access to mls.ca or ICX.CA pages for an IDX, your Board 
or Association will have to "opt OUT" using the Permissions Console. 

Even though the Board or Association has opted "IN" for IDX, an individual Broker can decide 
not to participate. An individual Broker is considered as "opting OUT" of this service unless they 
notify the Board or CREA they are participating in an IDX with other Brokers. 

In all cases the Board or Broker's choice can be changed at any time through the CREA 
Permissions Console on www.realtorlink.ca. 

7. How do members use the CREA Permission Management 
Technology? 

To activate Deep Link Framing, a REALTOR or Broker would have to contact the Board to 
request activation. With the Board activation, the member will automatically link to the 
national map page. If the member wants to link to another page (regional or local map 
for example) they would then have to contact CREA for the designated URL, or web page 
address. 

The Board can do the activation using staff and the Permissions Console, or they can direct 
the member to CREA for processing on a cost recovery basis. This same procedure applies 
for CREA VOW and CREA IDX options. Once the request has been activated, the Boord 
receives a confirmation email that access has been approved. 

IMPORTANT: By opting out of the Deep Link Framing option, your Board or Association is 
automatically opting out of CREA VOW or CREA IDX services, which means your members 
will also not have access to mls.ca or ICX.CA pages for these services. 

8. What resources are available to help us decide? 

The complete EDU Task Force Report is available on the MTC page of www.realtorlink.ca. 
It details the development of Permission Based Technology, and also compares the Canadian 
policies adopted by The Canadian Real Estate Association with those proposed in The United 
States. 

If you are considering the use of the CREA technology options to deliver IDX, VOW or Deep 
Linking services to your members, CREA Marketing Director, Marc Lafrance, can answer any 
questions. Contact him at mlafrance@crea.ca. 

If you have any competition law questions regarding the decision your Board or Association 
is taking in offering Permission Management Technology services, please contact CREA Legal 
Counsel, Steve Szentesi, at sszentesi@crea.ca. 
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9. Who does the enforcement? 

The responsibility for enforcement is with the real estate Board or Association. If you are using 
the services of a technology company to provide IDX or VOW services, participants must follow 
the regulations as determined by the Board or Association. Boards and Associations using 
CREA Permission Management Technology are also responsible for enforcement of the rules 
and regulations as provided in this booklet. 

USING THE CREA SOLUTION 
The Canadian Real Estate Association can provide a cost-effective alternative for your Board and 
Association to offer Permission Management Technology to your members- whether it is for Deep Link 
Framing (DLFL CREA VOW or CREA IDX. You can choose any one, any combination, or all of these 
options. 

There are specific rules governing the use of the mls.ca and ICX.CA database for the purpose 
of display as a DLF, or in a CREA VOW or CREA IDX. These are included in this booklet, starting 
on Page 9. 

CREA can offer this option by maximizing the use of the existing mls.ca and ICX.CA database. 
There is no additional technology cost involved for participating Boards or Associations. 

You will be responsible for management of the service, and the management system will be 
provided to you through www.realtorlink.ca. The Board or Association will be able to manage 
the "permissions" through this console on REALTOR LinkTM. 

If you use the CREA option, we provide: 

o A user guide for the Permission Management Technology console. This explains how 
Board and Association staff can manage the implementation of Deep Linking, VOW, and IDX 
options. 

o Material for members. These are web pages you can link to your Board site, or print and 
distribute, that explain what's involved in using the Deep Link Framing option, or implementing 
a CREA VOW or I DX option. 

o Help Desk support. If any member or your staff have questions or problems with the 
display from the mls.ca or ICX.CA database, they can contact the CREA Help Desk from 
8:00am - 8:00pm Eastern, Monday-Friday, for support. 

Remember the CREA solution includes administration of the options. 

Should your Board or Association not want to handle the individual requests for implementation 
or changes to CREA Deep Link Framing, VOW or IDX services, CREA will process them on a cost 
recovery basis. This means your members would contact CREA, rather than the Board or Association, 
to set up or change any of the Permission technology options. 
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WHAT THE CREA SOLUTION LOOKS LIKE 
The rules governing the use of the mls.ca and ICX.CA database also govern what the page 
created for the member looks like. The presentation must adhere to any applicable provincial 
regulatory requirements. 

In fact, there is not much difference in appearance between what a CREA generated Deep 
Link Frame, YOW, or IDX looks like. The major difference will be the frame design used by the 
participating member. 

For example, here's a 
sample of a frame that 
would be allowed for a 
member participating 
in CREA's Deep Link 
Framing, YOW or IDX 
options using a page 
generated from the 
mls.ca or ICX.CA 
database. 

Ron Simmons 

-~~~ -...::1 ~-

.; ".-< ~ \ ~. "' ' 

Ron Simmons 
Broker 

Scrimshaw RealtY Services Inc. 

MI.RIOC-HAIUt0.\1 
~~3-S~.Q~ 

~ 
~ 
ROVAL LEPAGE 
PfRfORitiANc.E 
RfALTY 

·IJ 1~7-250 cENTRUM 
9LVO. 
O:F:t,~Ontariti 
Jc,e:o~n 

Ol3:-a~·3350 

The member can 
choose to have a 
national, provincial, 
regional or local map 
appear in the frame 
as an "entry" to their 
website. Using the 
same frame, here's 
what the display of a 
listing would look like. 
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WHAT A BOARD OR ASSOCIATION HAS TO DO 
Once your Board or Association has decided on participation (opt in and opt out) individual 
members (brokers and REALTORS) can request use of the web pages from mls.ca and ICX.CA. 

Setting up 

To allow members to use the Deep Link Framing option, a Board or Association does not have to 
do anything. You will automatically be "activated" when CREA launches the service. If your Board or 
Association does NOT want to make this technology option available to your members at this time, you 
must use the Permissions Console on www.realtorlink.ca once it is active to change the permission 
options associated to you. This is an easy and convenient thing to do. 

When this CREA service goes 11 live", the operating status of your Board or Association becomes your 
responsibility. To do that, you can use the "Board Permission" option on the Permission Console. 

Should your Board or Association prefer that CREA maintain your operating status for any or all 
CREA Permissions technology, this service is available on a cost recovery basis. For further details, 
please contact Marc Lafrance at mlafrance@crea.ca. 

IMPORTANT: By opting out of the Deep Link Framing option, your Board or Association is 
automatically opting out of CREA VOW or CREA IDX services, which means your members 
will also not have access to mls.ca or /CX.CA pages for these services. 

Letting members know 

Communication material from CREAwill be available to explain the services and technology options 
to your members. This material can be printed out, or will be available as a web page you can 
link to the "Members" side of your Board or Association website. This includes an explanation of 
the CREA Rules for the use of pages from mls.ca and ICX.CA. 

Staff requirements 

Board or Association staff will use the CREA Permission Based Technology Console available on 
www.realtorlink.ca to update the status, or to activate approved CREA DLF, CREA VOW or CREA 
IDX applications. The console is designed to make administration of permissions or authorization 
as easy and convenient as possible. 

Using the PMT Console 

Once your designated staff have signed onto www.realtorlink.ca, the updated CREA membership 
roster will be incorporated into the console. In other words, your staff will not have to go looking for 
broker office names or REALTOR contact information. As long as the membership information you 
provide in your upload is correct, then the reference information in the console will be as well. 

CREA can also provide this ongoing service on behalf of your Board or Association on a cost 
recovery basis, which means members would contact CREA to make any changes, or to launch 
a new serv1ce. 

A detailed User Guide for the CREA Permission Console will be distributed to all participating 
Boards and Associations prior to the launch of the service. 

Of note to Boards already using a Deep Link to mls.ca or ICX.CA 

Any Board or Association currently using the Deep Link Framing option to the mls.ca and ICX.CA 
websites will hove to get a new URL from CREA. These old links will become inactive, so it is important 
that if you want to continue Deep Link Framing your Board or Association get a "refresher". 
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WHAT A REALTOR HAS TO DO 
Once your Board or Association has decided on participation (opt in and opt out) individual 
members (brokers and REALTORS) can request use of the web pages from mis.ca and ICX.CA. 

The REALTOR or Broker requesting use of the CREA DLFNOW/IDX technology options must have 
a website and a valid email address. 

Design the frame 

The participating REALTOR or Broker is responsible for hosting the site, and for designing and 
implementing the frame that is to be used for the display of pages from mis.ca and ICX.CA. 
These must be designed and displayed in accordance to the CREA rules and regulations published 
in this booklet that all participating Boards and Associations must adopt. These rules will also be 
posted on www.realtorlink.ca for member reference. 

Here's an example of a CREA 
Permission display with a 
horizontal frame 

r ·=14•4-t;:&. 

r t:::Mt·~* 51a 

r: t:ar, ttt:r.T.o. 
"0 €:!S!.T6'f'.!~'!& 
-r.!:l:P.Wi..tt.t .. Mwi! 

Ron Simmons 
Broker 

Scrimshaw Realty Services Inc. 
~44 Slater Street, Suite 1HO&, Oftaw•. ON_ K1R 7Y3 Tel; (6131237·1111 fa>: (&10) 234·<1567 

f,csO]ol'r.~LI'o'fl~ Qr:uli.!J<I~Lt;HJ<~ Wl>f 1~ ~fUA~l'QR '1~ ltc.t ~1?teilq,n,r <:: llll'ltH;:~o;I.C:.;uJ~1trc;l! (~ralt"k 
' ,. . ' 
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Can.z~da >. Onbuio :> Eastol"l't 0- > Otto~~~W4rCorleton 

[";" Se!:a:tAtl 

r:: · fi;.Mat~b LB.nads 

r: t·S;e,uth Lanttk 

r ~:~d:: ~~r:;;:·ry 
r. ll·E.l~Jt: Sh:.rrnant 

· Duosf,u a GlengarY 

Here's an example of a 
CREA Permission 
display with a half 
screen frame 
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Requesting implementation for CREA DLF or CREA VOW 

Once the Broker or REALTOR has met these requirements, they would contact either the Board/ 
Association, or CREA, to request a link to the mls.ca or ICX.CA pages. This request would be 
processed through the Permission console. If all conditions have been met, an email confirmation 
with the URL required for the framing will be sent to the Board or Association. It will be up to the 
Board or Association to forward that email to the Broker or REALTOR. If CREA is providing this 
service to a Board, the email will be sent to the Board or Association and to the member making 
the request. 

Requesting implementation for CREA IDX 

Please note the request for participation in a CREA IDX can ONLY come from a licenced Broker. Once 
the Broker has met the technical requirements, they would contact either the Board/ Association, or 
CREA, to request a link to the mls.ca or ICX.CA pages. This request would be processed through the 
Permission console. If all conditions have been met, on email confirmation with the URL required for the 
framing will be sent to the Board or Association and to the Brokers involved in the reciprocity program. 
If CREA is providing this service to a Board, the email will also be sent to the Board or Association and 
the Brokers involved. 

Please also note a Broker can be an active participant in more than one reciprocity program. 

Existing Deep linkers 

Some members have been using deep link framing technology to display pages from mls.ca and 
ICX.CA. They will have to contact CREA for a proper URL to make the framing work. Their existing link 
will become inactive once the CREA Permission Technology options have been launched. This does NOT 
affect members who may have a link to display their own listings on their personal website. 
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PERMISSIONS MANAGEMENT RULES 
Boards and Associations using the Permissions Management facility must adopt and enforce the standard 
Rules respecting the use of mls.co and ICX.CA pages and database for CREA VOW, CREA IDX and CREA 
Deep Link Framing. The Rules, as may be amended from time to time, ore as follows: 

Section 1: Definitions 

Broker means the REALTOR designated as the representative of the brokerage, either for the purposes 
of the applicable provincial real estate licensing legislation or with regard to the relationship between 
the brokerage and the local real estate board/association. 

CREA Deep Link Framing means a program which enables DLF Participants to frame on their Internet 
websites ("DLFs") public listing data of their own and of other DLF Participants as supplied by the mls.ca 
and ICX.CA database in accordance with these Rules. 

CREA IDX Program means a program which enables IDX Participants to frame on their CREA IDX 
Internet websites ("IDXs") public listing data of their own and of other IDX Participants as supplied by 
the mls.ca and ICX.CA database in accordance with these Rules. 

CREA VOW Program means a program which enables VOW Participants to frame on their CREA 
VOW Internet websites ("VOWs") public and IXN® data of other VOW Participants as supplied by mls.ca 
and ICX.CA database in accordance with these rules and through which consumers receive real estate 
brokerage services, including the opportunity to search for MLS® and ICX data available through mls.ca 
and ICX.CA subject to the Broker Participant's overview, supervision and responsibility. 

DLF Participant means a broker member of the Board/Association that has not advised the Boord/ 
Association in writing that they do not wish to toke port in the CREA DLF Program or a non-principal 
broker or salesperson licensed with a participating broker who has been authorized by that broker to 
establish a DLF. 

IDX Data means MLS® or ICX data, which is mode available by CREA through the mls.ca and ICX.CA 
pages and database to IDX Participants from time to time for display on IDXs. 

IDX Participant means a Broker member of the Board/Association for whom the Broker/Owner of 
the website has advised the Boord/ Association or CREA in writing that they do wish to participate in a 
specific IDX. 

VOW Data means MLS® or ICX data, including the IXN®doto fields, which is mode available by CREA 
through the mls.ca and ICX.CA database to VOW Participants for display on VOWs. 

VOW Participant means a broker member of the Boord/ Association that has not advised the Boord/ 
Association in writing that they do not wish to toke port in the CREA VOW Program or a non-principal 
broker or salesperson licensed with a participating broker who has been authorized by that broker to 
establish a VOW. 

Section 2: Permissions Management- General 

All VOW, IDX and DLF Participants must adhere to the following Rules, all other MLS® rules and regulations, 
guidelines and policies that may be adopted by the Boord/ Association or CREA from time to time, and 
to all applicable provincial or federal legislation or regulation. 

2.1 General Permissions Management Rules 

2.1.1 Ownership. 

a) The Canadian Real Estate Association (CREA) is the owner of the mls.ca and ICX.CA database; 

11 
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b) All data and other content on the database is owned by CREA, the respective Board/Association 
and/or the listing brokerage; and 

c) No copyright ownership of the mls.ca andiCX.CA database or of any data or other content on the 
database flows to the Participant. 

2.1.2 Alteration of Database. 

Participants shall not alter, modify, manipulate, scrape, store or obscure in any way, the mls.ca and 
ICX.CA database or web pages, any data or other content on the database, or any disclaimers or 
notices. 

2.1.3 Remedy For Failure To Comply. 

If a Participant is in violation of any rule, regulation, or policy of the Board/ Association or CREA relating 
to the operation of any of the Permissions Management facilities, the Board may, in addition to all 
other remedies available, require the Participant to immediately cease and close the operation of the 
Participant's DL~ VOW or lOX, as the case may be. 

2.1.4 Authorization. 

Participants' use of listings of other Participants on any of the Permission Management facilities is subject 
to the consent of such other Participants. 

(a) VOW and DLF Consents-Participants' consent for display of their listings by other Participants on 
VOWs and DLFs pursuant to these rules is presumed unless a VOW or DLF Participant independently 
and affirmatively withholds that consent ("opts out"). Brokers may independently "opt out" of the 
VOWs or DLFs of all Participants on a blanket basis ("blanket opt out") .. "Blanket opting out" of a 
VOW or DLF can be accomplished by a Broker so notifying either the Board/Association or, at the 
option of the Board/Association, CREA. CREA or the Board/Association shall cause the listings of 
the opting out broker not to be displayed on the mls.ca andiCX.CA pages produced for the VOW 
or DLF of other Participants. 

(b) lOX Consents -Brokers are presumed not to consent to their listings being displayed on the IDXs of 
lOX Participants unless they have affirmatively opted in through the owner of the lOX by advising 
the Board/ Association or CREA in writing that they wish to participate in a specific lOX. 

(c) If any Broker opts out of a VOW or DL~ or fails to opt in to an IDX, neither the broker nor any 
salespeople licensed with that brokerage are permitted to participate in the VOW, DLF or IDX, as 
the case may be. 

(d) Any Broker who opts out of DLF is not permitted to participate in an lOX or a VOW. 

2.1.5 Content of Frames 

Frames created by a DLF, VOW, or IDX Participant: 

(a) must not display any franchise, Broker or corporate trademarks or logos when the mls.ca and 
ICX.CA result set is displayed, and 

(b) must display all contact information which is required to be shown in advertising by provincial 
law/regulation or the REALTOR Code of Ethics. 

(c) The use of frames for mls.ca and ICX.CA pages is subject to the Rules and Regulations, guidelines 
and policies of the Board/Association and CREA as amended from time to time. 

2.1.6 Display of mls.ca and ICX.CA Pages 

Pages created for use on a Permissions Management facility (i.e. DL~ lOX or VOW) must only be displayed 
on the particular Permissions Management facility for which they were created and cannot be used for 
any other Permissions Management facility. 
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Section 3: Rules 

For Deep Linking And Framing mls.ca and ICX.CA Pages For Websiles 
Other Than IDX and VOWs 

3.1 DLF Participants may cause to appear on their Internet websites within frames of their own 
design: 

The mls.ca and ICX.CA pages containing the listings from this Board/Association; 

The mls.ca and ICX.CA pages containing the listings of other Boards/Associations that permit 
this type of deep linking and framing of mls.ca /ICX.CA. 

3.2 Operation of the Deep Linking and Framing facility is subject to these rules, and in particular, 
Section 2 above. 

Section 4: CREA VOW Program Rules 

4.1 VOW Participants may provide brokerage services via a VOW that include making VOW data 
available from mls.ca and ICX.CA, but only to consumers (hereinafter "Registrants") with whom the 
VOW Participants have first established relationships, including completion of all actions and/or forms 
respecting agency disclosure required by provincial law or regulation in connection with providing 
real estate brokerage services to clients and customers. 

4.2 VOW Participants must obtain the name and valid e-mail address of each Registrant. 

4.3 VOW Participants must send an e-mail to any Registrant confirming that the Registrant has agreed 
to the VOW's Terms of Use. 

4.4 VOW Participants can provide access to their VOW only after a Registrant's email address is 
verified as valid and the Registrant's agreement to the VOW's Terms of Use is confirmed. 

4.5 VOWParticipant's Terms of Use shall include the following terms. 

a) The Registrant acknowledges that these Terms of Use do not create an agency relationship with 
the VOW Participant; 

b) That the VOW data obtained from the VOW is only for the Registrant's personal, non-commercial 
use; 

c) That the Registrant has a bona fide interest in the purchase, sale or lease of real estate of the 
type being offered through the VOW; 

d) That the Registrant will not copy, redistribute or retransmit any of the VOW data or information 
provided; and 

e) That the Registrant acknowledges CREA's ownership of and the validity of the copyright in the 
mls.ca and ICX.CA database. 

The VOW Participant's Terms of Use may also include other provisions determined by the VOW 
Participant. 

4.6 VOW Participants' Terms of Use shall not impose a financial obligation on a Registrant. Financial 
obligations, if any, must be established separately from the VOW Participants' Terms of Use, must be 
prominently labeled, and may not be accepted solely by a "mouse click". 
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4.7 VOW Participants' Terms of Use shall not create any representation agreement between a Registrant 
and the VOW Participant. Representation agreements, if any, must be established separately from the 
VOW Participants' Terms of Use, must be prominently labeled, and may not be accepted solely by a 
"mouse click". · 

4.8 The Registrant must supply a user name and a password, the combination of which must be different 
from those of all other Registrants of the YOW, before being permitted to search and view VOW data 
via the VOW. The user name and password may be established by the Registrant or may be supplied 
by the Participant, at the option of the VOW Participant. 

4.9 Participants' VOWs must protect VOW data from misappropriationby employing reasonable efforts 
to monitor for and prevent "scraping" and other unauthorized accessing, reproduction or use of the 
mls.ca/ICX.CA database or the VOW data. 

4.10 Listings or property addresses of sellers who have directed their listing brokers to withhold their listing 
or their property address from display on the Internet (including, but not limited to, publicly-accessible 
websites or YOW's) shall not be accessible to Registrants. This does not preclude listing brokers from 
displaying on their VOW or their other website(s) the listing or property address of consenting sellers. 

4.11 VOW Participants must not alter, modify, manipulate, scrape, store or obscure the YOW data (or 
any disclaimers or notices therein) in any way. 

4.12 No portion of the mls.ca and ICX.CA database shall be distributed, provided to or made accessible 
to any person for the purpose of operating a VOW except as provided in these rules. 

4.13 VOWs must display the VOW Participant's privacy policy informing Registrants how information 
they provide may be collected, used and disclosed, in accordance with applicable privacy legislation. 

4.14 Listings from the Board or Association shall only be excluded from display on Participant's VOW's 
based on objective criteria, e.g. type of property, listed price, and geographical location. 

4.15 YOW Participants shall not provide the identity of Registrants to any other entity for compensation 
except where: 

a) The VOW Participant's residential real estate brokerage activities principally consist of listing or 
selling properties; 

b) Registrants are seeking property in a price range or in a location for which the VOW Participant 
ordinarily does not provide real estate brokerage services; and 

c) The number of Registrant identities provided is insubstantial, or the corresponding revenue generated, 
is an insubstantial portion of the VOW Participant's real estate brokerage activities. 

d) For purposes of this rule, "selling" does not include making referrals of prospective purchasers to 
other real estate brokers and "listing" does not include making referrals of prospective sellers to 
other real estate brokers. 

4.16 VOW Participants must notify the Board/Association of their intention to create a VOW, and must 
make their VOW directly accessible to the Board/Association, CREA and other· members or their duly 
authorized representatives for purposes of monitoring/ensuring compliance with applicable rules and 
policies. 

4.17 Participants' VOWs may include other appropriate disclaimers necessary or advisable to protect 
the VOW Participant and/or the Board/ Association and CREA from liability. 

4.18 Registrants' passwords shall be valid no longer than 30 days, after which such passwords must 
be reconfirmed or changed. 

4.19 Non-principal brokers and sales licensees affiliated with VOW Participants mayoperate VOWs 
subject to their YOW Participant's consent and control. Both the VOW Participant and the non-principal 
broker or sales licensee operating the VOW shall be accountable under these rules with respect to the 
operation of any such VOW. 
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Section 5: CREA IDX Program Rules 

5.1 The IDX Data or any portion thereof may not be displayed on any Internet website except an IDX. 

5.2 Within fourteen days after being requested by the Board/Association or CREA to do so, an IDX 
Participant must make such changes to its IDX as required by the Board/ Association to resolve any 
violation of the IDX Rules or any other regulations, guidelines and policies. 

5.31DX Participants must not permit any portion of the IDX Data to be used or provided to any person or 
corporation for any purpose other than those expressly provided for in the MLS® rules and regulations, 
guidelines and policies of the Board/Association or CREA. 
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Any questions or comments 
about the services or 

products CREA provides? 
You can contact us on-line at 

info@crea.ca. 

CREA 
THE CANADIAN REAL ESTATE ASSOCIATION 

info@crea.ca 

©The Canadian Real Estate Association 2005 
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DATA DISTRIBUTION POLICY AND RULES 

DATA DISTRIBUTION FACILITY (DDF} POLICY 

Data Distribution Facility Overview 

CREA has created a Data Distribution Facility (DDF) to enable CREA's members to easily disseminate 
MLS® listing content to multiple websites, and to ensure that MLS® listing content that is displayed on 
these websites is accurate, up to date, and uses CREA's trademarks correctly. 

The DDF is permission based and consists of three modules: a National Shared Pool Module; a Member 
Feed Module; and a Third Party Module. Participating brokerages and salespeople can access a 
dashboard on REALTOR Link® to indicate where they want to send their listing information and how 
much information they want to send. 

Structure of the Data Distribution Facility 

1. National Shared Pool Module- Participants can contribute their listings to a national data pool and 
receive a feed from that pool to display all other participants' listings on their websites. Participants can 
filter the data feed they receive based on objective criteria. Participants can also choose to contribute 
their listings to a data feed made available for display on participating franchisors' websites. 

2. Member Feed Module-Participants can use this module to receive a data feed of their listings to 
display on their own website in order to track the success of their website as a marketing tool. 

3. Third Party Module- Participants can choose to send listing content to a number of third party 
web sites. 

Participation 

1. Board Participation 

a) Participation in the National Shared Pool Module is mandatory for all Boards/Associations. 
Boards/ Associations must: 

i) Provide or authorize a feed of the listings of their members who are participating in the DDF 
to CREA; and 

ii) Adopt and enforce the DDF rules established by CREA. 

b) Boards must participate in the Member Feed Module and the Third Party Module unless they 
provide a facility to their members that CREA determines to be comparable. 
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i) In general, a comparable facility for the Member Feed Module is one that enables members 
to retrieve their listings. 

ii) In general, a comparable facility for the Third Party Module is one that enables members to 
have their listing content distributed to third party websites. 

2. Brokerage Participation 

a) Brokerages have the option to participate or not to participate in the DDF. 

b) In the National Shared Pool Module: 

i) Brokerages have the option to participate or not to participate in the national data pool. 

ii) Brokerages may also opt to contribute to the franchisor pool if they have opted to 
participate in the national data pool. 

c) Brokerages have the option to participate or not to participate in either or both of the Member 
Feed Module and the Third Party Module. 

3. Salesperson Participation 

a) Salespeople have the option to participate in the CREA DDF independent of their brokerages if: 

i) The salesperson's brokerage is participating in the CREA DDF and has given the salesperson 
permission to participate in the CREA DDF; or 

ii) The salesperson's brokerage is not itself participating in the CREA DFF but has opted in for 
the purpose of giving its salesperson(s) permission to participate in the CREA DDF. 

Enforcement 

1. Boards and Associations that operate MLS® Systems must adopt and enforce the DDF Rules 
established by CREA. 

2. A Board/Association or CREA may suspend or terminate a participant's access to the CREA DDF or 
disable DDF functions and features for that participant if it is determined that there is a violation of any 
rule, regulation, or policy of the Board/ Association or CREA. 

April 30, 2012 
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DATA DISTRIBUTION FACILITY (DDF) RULES 

All Boards and Associations will be required to adopt and enforce the following rules. Any changes to 
the rules must be approved by CREA. 

1. Definitions 

a. CREA DDF- a permission based data distribution facility provided by CREA to facilitate the 
distribution of its participating members' listing information to National Pool Websites, Member 
Feed Websites, Franchisor Websites, and Third Party Websites. 

b. Franchisor- a company that owns the overall rights and trademarks of the company and enters 
into franchise agreements with another entity (a franchisee) to allow them to use these rights 
and trademarks to do business. 

c. Franchisor Website- a Website operated by a Franchisor who has entered into a contract with 
CREA to receive a data feed provided by the CREA DDF. 

d. Listing Content- the MLS® listing information, including photographs and images, which a 
Participant chooses to send to National Pool Websites, Franchisor Websites, Member Feed 
Websites, and Third Party Websites based on data templates that contain a number of fields set 
by CREA. 

e. Listing Marketing and Permissions Management- an application provided by CREA used to opt
in to the CREA DDF and define which destinations are to receive the Participant's listings. 

f. National Pool Website -a Website owned and operated by a Participant that displays the 
listings of other Participants, populated using a data feed provided by the National Shared Pool 
Module, which can be filtered based on defined and objective criteria. 

g. Participants- all Participating Brokerages and Participating Salespersons. 

h. Participating Brokerage- a member brokerage that is actively engaged in providing real estate 
brokerage services to buyers or sellers in real estate transactions and who consents to display of 
its listings on Websites through the CREA DDF. 

i. Participating Salesperson- a REALTOR® that is registered with a Participating Brokerage who 
also chooses to participate in the CREA DDF with the consent of his or her brokerage. 

j. Member Feed Web sites- a Website owned and operated by a Participant that displays just the 
Participant's own listings, populated using a data feed provided by the Member Feed Module. 

k. Recognized Search Engines- a search engine that is on the CREA maintained list of Recognized 
Search Engines. 

I. Scraping- use of a software program or other method to extract Listing Content, such as 
photographs and/or text, from a Website. 
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m. Technology Provider- a company that has entered into a data access agreement developed by 
CREA to operate a National Pool Website or a Member Feed Website on behalf of a Participating 

Brokerage or Participating Salesperson. 

n. Third Party Websites- Websites other than National Pool Websites, Member Feed Websites, or 
Franchisor Websites that are provided a data feed of Participants' listing information from the 

Third Party Module. 

o. Website- any electronic display of or access to content in any manner including mobile 

applications. 

2. General Application of Rules 

All Participants must adhere to the following rules, all other MLS® rules and regulations, guidelines 

and policies that may be adopted by the Board/Association or CREA in relation to the DDF from time 
to time, and to all applicable provincial or federal legislation and regulation. 

3. Alteration and Addition of Data 

a) Participants shall not modify or manipulate information relating to other Participants' listings. 

b) Participants may augment their own Listing Content on their National Pool Website or Member 
Feed Website with additional data not otherwise prohibited from display, but they shall not add 
data to other Participants' Listing Content. 

c) Participants may co-mingle exclusive listings with the Listing Content they receive through the 

CREA DDF on National Pool Websites and Member Feed Websites. 

4. Authorization 

a) Participating Brokerage Consents 

i) Participating Brokerages' consent for display of their Listing Content on National Pool 
Websites, Member Feed Websites, and/or Third Party Websites is provided by opting-in to 

these modules through the Listing Marketing and Permissions Management application. 

ii) A Participating Brokerage that has opted-in to the National Shared Pool Module may also 
consent to having its Listing Content sent to the Franchisor Websites by opting into this 
portion of the CREA DDF through the Listing Marketing and Permissions Management' 
application. 

iii) A Participating Brokerage that has opted-in to any or all of the National Shared Pool Module, 
Member Feed Module, and Third Party Module may give permission to its salespeople to 
also participate in any or all of these modules through the Listing Marketing and Permissions 
Management application. 

iv) If a brokerage chooses not to opt-in to the CREA DDF (even for the limited purpose of 
permitting its salespeople to participate), its salespeople cannot participate in the CREA 
DDF. 
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v) Participating Brokerages that opt-in to any of the CREA DDF modules hereby grant CREA a 

royalty-free, perpetual license to use, reproduce, transmit, distribute, and exhibit the Listing 

Content for the purposes of the CREA DDF. 

b) Participating Salespersons' Consents 

i) Participating Salespeople that have the permission of their Participating Brokerage may 

choose to participate in the National Shared Pool Module and/or the Member Feed Module, 

which will enable them to receive a feed of data for display on their websites. 

ii) Participating Salespeople that have the permission of their Participating Brokerage may 
consent to participate in the Third Party Module, which will enable them to send Listing 

Content to Third Party Websites. 

iii) Participating Salesperson consent is provided by opting-in through the Listing Marketing and 

Permissions Management application. 

c) Consent to Display Listings 

i) Participants must consent to contribute all their MLS® listings to the National Shared Pool 
Module unless they have been instructed by a seller not to include a particular listing in the 

DDF. 

ii) Where a property is listed by more than one brokerage or salesperson and any one of those 
brokerages or salespersons is participating in any data feeds of the CREA DDF that property 

will be included in the applicable data feed(s). 

5. Use of CREA DDF Data Feed 

a. Participants operating National Pool Websites and Member Feed Websites must refresh their 

Websites at least once every 24 hours but no more frequently than once an hour. 

b. Participants may not use the Listing Content they receive through the CREA DDF for any purpose 
other than: 

i) display on their National Pool Websites and Member Feed Websites; 

ii) to create a mobile app, the sole purpose of which would be to advertise the listing content 

they receive through the CREA DDF in accordance with these rules; and 

iii) to create marketing materials for their own listing content only. 

This does not require participants to prevent indexing of the Listing Content by Recognized 
Search Engines. 

c. Participants may not operate more than five Websites using the Listing Content they receive 
through the CREA DDF. 

d. Participants shall not use the Listing Content they receive through the CREA DDF in the 

operation of a Website through which a member provides online brokerage services to 

consumers. 
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e. Participants shall not allow consumers to write comments or reviews about a particular listing or 

displays a link to such comments or reviews about a particular listing on their National Pool 

Websites. 

f. The Listing Content that Participants receive, or any portion thereof, may not be displayed on 

any Website except a National Pool Website or a Member Feed Website. 

g. Participants must not permit any portion of the Listing Content they receive to be used or 

provided to any person or corporation for any purpose other than those expressly provided for 

in these rules. 

h. Participants may provide the Listing Content to a Technology Provider who is operating a 

National Shared Pool Website or a Member Feed Website on their behalf, but Participants are 

responsible for the conduct of any Technology Provider they use. 

i. Participants may provide their Listing Content to a marketing company who they have entered 

into a contract with to receive marketing materials, but Participants are responsible for the 

conduct of any marketing company they use. 

j. Participants shall take reasonable precautions to prevent Scraping of their National Pool 
Websites and Member Feed Websites, and to prevent the Listing Content from being displayed 

on any internet Website other than National Pool Website or a Member Feed Website. 

Reasonable precautions shall include but not be limited to: 

i) regularly monitoring their Website for signs of Scraping; and 

ii) taking necessary steps against scrapers, such as blocking access. 

k. Participants shall immediately advise their Board/Association whenever they suspect that 

Scraping has occurred. 

I. Nothing in this policy prohibits Participants from providing to third parties or displaying on other 
Websites information concerning their own listings created by them or received independently 

of the CREA DDF. 

6. Display Requirements 

a. All Listing Content displayed on a National Pool Website or a Member Feed Website must: 

i) Display the MLS® and REALTOR® logos; 

ii) Display the listing brokerage name and any additional information that is required by 

provincial law/regulation, which must be prominently displayed in text large enough for a 
consumer to easily read, and appear with the Listing Content (not requiring consumers to 

click on any hyperlinks, etc.); and 

iii) Display the watermarks provided by CREA on photographs. 

b. Listing Content must not display: 

i) Any advertising or co-branding on a National Pool Website; 

ii) Any confidential information including past sales prices, the cooperating commission or fee, 

etc. on a National Pool Website or a Member Feed Website. 
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c. Every page of all National Pool Websites and Member Feed Websites must display the following 
text: "MLS®, REALTOR®, and the associated logos are trademarks of The Canadian Real Estate 
Association". 

d. All National Pool Websites must require consumers to agree to terms of use before accessing 
the Listing Content through a click-wrap agreement that contains, at a minimum: 

i) Text that states CREA is the owner of the REALTOR® and MLS® trademarks: "REALTOR®, 
REALTORS®, and the REALTOR® logo are certification marks that are owned by REALTOR® 
Canada Inc. and licensed exclusively to The Canadian Real Estate Association (CREA). These 
certification marks identify real estate professionals who are members of CREA and who 
must abide by CREA's By-Laws, Rules, and the REALTOR® Code. The MLS® trademark and 
the MLS® logo are owned by CREA and identify the quality of services provided by real 
estate professionals who are members of CREA."; 

ii) Text that disclaims liability of CREA as a result of providing the data feed: "The information 
contained on this site is based in whole or in part on information that is provided by 
members of The Canadian Real Estate Association, who are responsible for its accuracy. 
CREA reproduces and distributes this information as a service for its members and assumes 
no responsibility for its accuracy"; 

iii) Text that states the website is operated by a brokerage or salesperson who is a member of 
The Canadian Real Estate Association; and 

iv) Copyright ownership text: "The listing content on this website is protected by copyright and 
other laws, and is intended solely for the private, non-commercial use by individuals. Any 
other reproduction, distribution or use of the content, in whole or in part, is specifically 
forbidden. The prohibited uses include commercial use, "screen scraping", "database 
scraping", and any other activity intended to collect, store, reorganize or manipulate data on 
the pages produced by or displayed on this website." 

7. Filtering 

a. Participants may filter the listings they choose to display on their National Pool Websites based 
only on objective criteria. 

b. Subject to applicable laws and regulation, the only allowed filter criteria are: 

i) Geography or location; 

ii) List price; 

iii) Rentals; 

iv) Property type (e.g., condominiums, cooperatives, single-family, multi-family). 

v) Property features (e.g., water front). 

c. Filtering of listings displayed on any National Pool Websites must be independently made by 
each Participant. 
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8. Enforcement 

a. Participants must make their National Pool Websites and Member Feed Websites directly 
accessible to Boards, Associations and CREA for the purpose of monitoring/ensuring compliance 
with the applicable rules and policies. 

b. Within three business days after being requested by the Board/ Association or CREA to do so, a 
Participant must make changes to its National Pool Website or a Member Feed Website as 
required by the Board/Association or CREA to resolve any violation of the rules, regulations, or 
policies, during which time the Board/Association or CREA may suspend the Participant's access 
to the CREA DDF. 

c. Notwithstanding subsection b, if a Participant is in violation of any rule, regulation, or policy of 
the Board/ Association or CREA relating to the operation of any of a National Pool Website or a 
Member Feed Website, the Board/Association or CREA may, in addition to all other remedies 
available, immediately terminate or suspend the Participant's access to the CREA DDF or disable 
DDF functions and features for that Participant, or direct CREA to immediately terminate or 
suspend the Participant's access to the CREA DDF or disable DDF functions and features for that 
Participant. 

d. If a Participant ceases to participate in the CREA DDF or has their access terminated or 
suspended by their Board, Association, or CREA, they will not be able to contribute their listings 
to the DDF nor receive a feed of listings for display on their website(s). They shall not display 
any Listing Content from the CREA DDF and must destroy any local copies of the Listing Content. 
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CREA Data Distribution Facility FAQs 

General Concept 

Q: Will all three modules of the DDF be launched at the same time? 

A: No. The three modules will not be implemented at the same time. The National Shared 
Pool Module will be implemented first with the other two modules to follow. 

Q: How will the DDF affect REAL TOR.ca? 

A: Members participating in the DDF will be able to choose from data templates when they 
decide where to send their listing content in the Third Party Module. One of the templates will 
be a 'shallow listing', which will consist of only a few fields and a link to additional information. 
That link could be a link to the brokerage website, REAL TOR® website, or to REALTOR.ca. 
Linking to REAL TOR.ca from the various sites that receive a data feed through the Third Party 
Module could actually increase traffic on REAL TOR.ca. Alternatively, the DDF might increase 
traffic to member sites and decrease users on REAL TOR.ca. 

Q: Will creating this facility lead to another investigation from the Competition Bureau? 

A: CREA feels that the concept of the facility in general, which could result in greater 
dissemination of MLS® listing content to a variety of websites, would likely be considered pro
competitive. That said, there is always risk that the Competition Bureau may have concerns 
over the details of the implementation of the DDF. We have briefed the Competition Bureau on 
the DDF structure and know that they will have continued interest in its evolution. We have 
been consulting with outside competition counsel on the proposed structure and 
implementation of the DDF to minimize the potential for competition concerns. We know from 
our briefings to the Bureau that they would likely have concerns if brokers are not able to make 
independent business decisions about participation in data distribution, which is the reason for 
not allowing Boards to opt out of the National Shared Pool Module. 
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Q: Advertising real estate listings is covered by the licensing legislation in each 
province. Has CREA checked with Regulators to see if the proposed DDF complies with 
provincial and territorial legislation? 

A: CREA has written to all the provincial and territorial regulators asking for feedback in 
response to the proposed DDF. So far, we have received responses from three regulators. 
We are waiting to hear back from the rest of the regulators and will address any concerns that 
are raised. 

Q: Why does CREA want to give our data away? 

A: The CREA DDF will not be used to give away members' data. The proposed DDF would be 
a member service that would enable brokers and REAL TORS® to more easily disseminate 
MLS® listing content, which they are already doing today. Only the listing content that 
members instruct CREA to send out will be distributed through the DDF. 

Q: What's the rush? 

A: Data distribution is happening today. This is not a new issue. The Internet is inundated 
with inaccurate and out of date information, and CREA's members are spending a great deal 
of time and money to distribute this information. The DDF facility is a service that many 
brokers and REAL TORS® have expressed support for, as well as national franchisors. 
Creation of the CREA DDF would serve to reduce duplicate efforts and costs of providing this 
type of service. The proposed facility will take at least six months to implement the National 
Shared Pool Module; the goal is to implement this module in fall 2011. Implementation of the 
other two modules will extend into 2012. 
At the April AGM Boards and Associations will vote on a Rule amendment. The Rule 
amendment simply states that all Boards and Associations will comply with CREA's Data 
Distribution Policy. That Policy, and related rules that Boards and Associations will be required 
to enforce, would be finalized following input and consultation with Boards and Associations, 
recognizing that there are regulatory and local issues which will need to be addressed . The 
agenda package includes a draft policy and Board/Association Rules for information purposes 
only. A final policy and set of rules will be subject to approval by the MTC and CREA Board of 
Directors. 
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Participation 

Q: Why is Board and Association participation in the National Share Pool Module 
mandatory? 

A: We have structured the facility in a way that we feel is pro-competitive. Brokerages should 
have the choice whether or not they want to contribute their listings to the National Shared 
Pool. Making Board participation in the first module mandatory gives brokerages this choice. 

Q: Why should a broker have to participate in the National Shared Pool in order to 
provide a feed to the franchisor pool? 

A: CREA structured the facility this way so that independent brokerage members (with no 
franchise affiliation) of CREA would have the potential to receive the same amount of listing 
content, if not more, than the franchisors. If a broker of a franchise does not want to 
participate in the National Shared Pool, they can still provide their own listings to their 
franchisor in the same way that they do today, which is not through the DDF. 

Q: Is CREA going to automatically send out all our data when the DDF is implemented? 

A: No. Brokerages will be opted out of all three modules as a default position. They will have 
to go into a dashboard on REALTOR Link® (or the Board/Association MLS® System) and 
choose which modules they want to participate in, which data templates they want to use, and 
what third parties are to receive their listing content if they are participating in the Third Party 
Module. CREA will not send a member's listing content to any website through the DDF until 
this has been done. 

Q: Do we have to use this facility to send listing content to third parties? 

A: No. Brokerages and REAL TORS® can choose not to participate in the Third Party Module. 
Members may choose not to send their listing content to any third party website or to continue 
distributing listing content through facilities they are already using instead of using the CREA 
DDF. This will not change. All the DDF will do is provide members with the option that CREA 
can handle the dissemination of listing content for them. 
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Board Rules 

Q: Will Boards have to have two sets of lOX rules? 

A: Possibly. Boards and Associations will be required to adopt the OOF rules established by 
CREA. These rules have been drafted to govern broker and REAL TOR® participation in all 
three modules of the OOF. However, Boards and Associations are able to opt-out of the 
Private OOF Module and the Third Party Module if they provide a comparable facility to their 
members. If a Board chooses to opt-out of the Private OOF Module and/or Third Party Module 
they will still have to adopt the CREA OOF rules for their members' participation in the National 
Shared Pool Module. Further, they would likely have rules for their own facility that enabled 
them to opt-of the part of the CREA OOF. In these cases, those Boards would have to 
maintain and enforce two sets of lOX rules. 

Q: What would happen to permissions management and what would Boards have to do 
with the existing permission management rules? 

A: Right now, CREA does not have any plans to discontinue the framing that it offers through 
Permissions Management. If a Board has incorporated CREA's Permission Management 
rules into their Board rules, whether or not they have to keep those rules will depend on they 
continue using CREA's Permission Management solutions. Theoretically, a Board may 
choose to use the OOF instead of the Permission Management lOX solution. If this is the 
case, that Board would have to adopt the OOF rules but could then remove the Permission 
Management lOX rules from their Board rules. The business case for continuing to offer these 
services will be reassessed in time. 

Third Party Module 

Q: How will CREA determine what third party websites will be available through the 
Third Party Module? 

A: CREA is developing a number of criteria that all third parties will have to comply with in 
order to participate in the Third Party Module. For example, the third party's website will have 
to be an advertising vehicle (e.g., Yahoo Real Estate or kijiji) and the third party may not itself 
use the data feed to offer its own real estate services. Third parties will also be prohibited 
from further disseminating the listing content they receive, and from using the data feed to 
generate referral fees from CREA's members, they will be required to refresh the data feed at 
least every 24 hours, and they will be required to use CREA's trademarks properly. All third 
parties will have to agree to these terms in order to participate in the Third Party Module. 
Members continue to have the choice to provide their listings directly to third party websites 
without using the OOF. 

CREA is also creating a list of third parties that will be included in the Third Party Module from 
the onset of the OOF. Any eligible third party that is not already included in the OOF may be 
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added if a Board or Association makes a request to CREA. If CREA receives a request from a 
Board to add a third party and the third party is willing to comply with the applicable third party 
criteria, it will be allowed to participate in the Third Party Module of the DDF. 

Q: Will CREA send listing content to FSBO websites through the Third Party Module? 

A: No. FSBO websites that focus on providing real estate services would not meet all the 
criteria required to participate in the Third Party Module. 

Q: Will the information sent to third parties involve sold information? 

A: No. Participants in the CREA DDF will be able to choose how much information they want 
to send to third parties using data templates. One data template will likely consist of all the 
fields that are currently displayed on REAL TOR. ca. Another data template will be a 'shallow 
listing', which will consist of only a few fields and a link to additional information. That link 
could be a link to the brokerage website, REAL TOR® website, or to REALTOR.ca. Sold 
information will not be a field included in any of the data templates. 

Branding 

Q: Will the listing content disseminated through the CREA DDF be branded in some 
way? 

A: Yes. Participants in the National Shared Pool Module and the Private DDF Module will be 
required to display the MLS® and REAL TOR® marks on the listing content and to display text 
that states CREA is the owner of these trademarks on their websites. The REAL TOR® and 
MLS® trademarks will also be included in the listing content sent to third parties through the 
Third Party Module and third parties will be contractually obligated to properly display CREA's 
trademarks. 

Q: Will the pictures in the listing content be watermarked? 

A: Yes. 

Q: Will co-mingling MLS® listings with other listings on third party sites affect the 
trademarks? 

A: CREA's trademarks are detrimentally affected in advertising when they are associated with 
inaccurate information or when they are being used, or appear to be used, by non-members. 
The CREA DDF will serve to protect the marks from both of these dangers. It will help ensure 
that listing content on third party sites is more accurate and up to date and, in that respect, 
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could potentially strengthen the MLS® marks. Further, contracts and rules will be put in place 
requiring that the trademarks be only displayed within a listing, in a particular form, and in clear 
association with the member listing broker. The fact that the page may also contain a FSBO 
listing will not serve to weaken the marks, provided that they are used properly. It is expected 
that these rules will substantially reduce the number of trademark infringements that currently 
exist on third party sites. 

Enforcement 

Q: What will CREA do to stop third parties from storing the data and creating a 
database of the listing content? 

A: This will be built into the contracts that third parties enter into in order to participate in the 
Third Party Module. They will be prohibited from creating a database of information and from 
using the infroamtion for any purpose other than display on their websites. 

Q: How will the listing content on member websites be protected from scraping? 

A: Participants in the National Shared Pool and the Private DDF Module will be required to 
take reasonable measures to prevent scraping. 

Q: Who is going to enforce all of this? 

A: Enforcement will be a collaborative effort between CREA, Boards and Associations, and 
REAL TORS®. Boards and Associations will be responsible for enforcing the DDF rules they 
adopt. CREA will be responsible for enforcing the contracts they enter into with third parties 
for the Third Party Module. CREA and Boards and Associations will rely on REAL TORS® to 
report problems they see to them. 

Costs 

Q: Will members have to pay for the service? 

A: No. Based on requests for information from two outside suppliers, who could provide the 
infrastructure and software for the three Modules, there would be one-time costs around 
$150,000 with annual operating costs in $250,000 range. Integration with CREA's technology 
infrastructure would be handled by staff at an estimated staff time cost of $50,000 to $75,000. 
This would deliver a basic data distribution facility, including basic marketing reports or 
analytics for any participating members. Additional internal costs would include training of 
boards, associations and members on the facility, as well as related legal costs for such things 
as third party contracts. Any broker, and salesperson with access to the facility, would not be 
charged for this service. It would be part of the technology services available to any member. 
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Future enhancements or access to premium type services at reduced rates (e.g. enhanced or 
comprehensive reports, seller reports, having a supplier host and manage member websites) 
could be made available if demand warranted. 

Q: Will CREA be charging fees for third parties to access the data feed and, if yes, will 
CREA share the proceeds with Boards and Associations? 

A: The pricing structure proposed is one where fees charged to third parties wanting to 
receive data from members would offset the costs of operating the facility. Third parties will be 
required to pay a set-up fee and a monthly fee for receiving this data. As an example 30 third 
parties paying a monthly access fee of $1000 the gross income would be $360,000. The intent 
would be to ensure that the combination of one time set up fees and ongoing monthly access 
fees offsets the set up and operational costs of the Data Distribution facility. At present CREA 
receives over $60,000 in revenue from a number of national franchises for framing and web 
services. 

Q: Boards are able to opt-out of the Private DDF Module and the Third Party Module if 
they provide a comparable facility to their members, but won't this end up with Boards 
paying for such a facility twice? 

A: The DDF offers unique components and additional services not presently available. For 
example there is no existing facility that provides a national pool, including the ability to 
participate in the franchisor pool. In addition, the DDF facility includes an analytic component 
to enable members to assess the effectiveness of their online marketing. 
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Executive Summary 

Futures Planning and Cross-Canada Dialogues 

CREA launched its Futures Planning initiative at Leadership Day 2011- embarking on a 
collaborative journey to identify what the consumer wants in the next five to ten years, 
and how that will impact REALTORS® and organized real estate (ORE) in Canada. Over 
400 leaders from ORE participated in this innovative scenario planning exercise with the 
aim to shape the future of real estate in the face of rapid change. This past summer and 
early fall, CREA shared this scenario planning experience with Boards and Associations 
across the country through local and regional sessions, hoping to hear from as many 
voices as possible and maintain the momentum of this important initiative. 

The goals of these local and regional sessions were to have participants engage in 
strategic conversations about the future of ORE in a rapidly changing environment, 
explore plausible future scenarios, and consider what needs to be done to create the 
future that members want to achieve. 

By the time the Futures cross-Canada road show came to an end in early October, 
input had been captured from over 900 participants. Every single piece of data from 
the completed worksheets from all sessions has been reviewed and the dataset as a 
whole has been analyzed to identify patterns, themes, and outliers. The following 
report is an exploration and synthesis of the insights shared by participants from 
Leadership Day through all subsequent local and regional sessions. 

Findings 

To start, the elements of a collective vision of an ideal future, which emerged from 
participants' commentary, are presented. According to this collective vision, ORE is 
flourishing in the year 2021. REALTORS® are perceived as valuable resources, 
trusted professionals, and the heart of real estate transactions. ORE's membership is 
committed, stable, diverse, and well versed on their value proposition. They have 
the most up-to-date and innovative technology with which to serve consumers. The 
governance structure of ORE has been streamlined and important decisions can be 
made quickly and efficiently. Throughout ORE, there is more communication, 
collaboration, cooperation, transparency, and trust. 

From this discussion of the characteristics of an ideal future, we move to defining 
the current reality for ORE, as perceived by participants. To sum it up, ORE is behind 
the curve. REALTORS® are dealing with an increasingly competitive landscape. ORE 
is under the microscope ofthe Competition Bureau and the public. There is also a lot 
of conflict within the industry. There are concerns with excessive bureaucracy, too 
many filters, and inefficient and costly duplication of products and services. The 
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good news is that there is now recognition that things need to change. ORE is at a 
crossroads and it is time to make some important decisions about its future. 

The evidence provided by participants across the country was, for the most part, very 
consistent and, for the purposes of this report, are broken down into external and internal 
drivers of (and impediments to) change. The external drivers of change include the changing 
consumer, their changing needs and expectations, and their adoption of a do-it-yourself (DIY} 
approach; the changing marketplace and technology, including the volatile global economy, 
competitive landscape and new business models, the rise of social media, mobile 
communications, and consumer technology, and the open data and self-service movements; 
and finally the impact of regulatory bodies, including the Competition Bureau. 

The internal drivers and impediments to change are divided into three categories- REALTOR® 
issues, governance issues, and other industry-wise issues. REALTOR® issues include their value 
proposition, professionalism, and education. Governance issues include leadership, CREA's 
Futures Scenario Planning initiative, ORE's governance structure, and its rules and regulations. 
Finally, other industry-wide issues include bureaucratic turf protection, communication, Broker 
viability, and resistance to change. The evidence of these drivers of (and impediments to) 
change provided by participants is presented for each theme, followed by a description of the 
effects of these drivers on ORE where applicable, and the recommended actions that ORE 
should take in the face of these forces, with the ultimate goal of achieving an ideal future. A 
summary of suggestions for collective action can be found in Section 5 of this report. 

Insights and Questions 

To conclude, an analysis of insights and questions is provided, which explores the implications 
of the findings. This section focuses on five key themes, including innovation and diversity, 
assumptions and blind spots, two views of REALTOR® value, the imperative for action, and tools 
for change agents. 

4 

CREA-5000814/6 



PUBLIC 580

FUTURES PLANNING: 
~~!?fJ!~~ SCEJ!AffJD TL? S,Ti~t.TEJ'l 

1. Context 

Before the Creating Our Future event at Leac:Ership Day 2011 had even come to a cbse 
back, requests were coming in fast and furious for ways to incluc:E more .Eac:Ers and 
members in this powerful experience. Exploring Possible Futures for Organized Real Estate 
(ORE) in Canacb, a fast:-paced four-hour workshop and diabgue, was created in response. 
This program was mac:E availab£ in both official languages and offered at the heal and 
regional.Evel From June through October 20111, 14 sessions were hekl. across the nation, 
engaging more than 500 .Eac:Ers and members. The goal of these sessions was to have 
participants expbre four possibe scenarios for the future of ORE in Canada, discuss 
strategic implications for the industry, and provic:E valuabe input with which to buikl. upon 
the strategic visioning work launched by the CREA Board of Directors in August 2010. 

Figure A: The Journey So Far 
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1. a. How We Prepared This Report 

Input from Leac:Ership Day and all subsequent heal and regional Futures sessions across 
the country was captured from a grand total over 900 participants. Some participants 
shared their insights abud and all participants competed a series of worksheets- one 
personal refEctions form competed individually and two other worksheets competed in 
small groups. Facilitators and analysts reviewed the responses for patterns, themes, and 
outliers (responses that, whie mentioned rarely, stood out as possibly important to 
consic:Er). The report was written and reviewed by the team. 

1 See Appendix A for a list of these sessions, their dates and locations, and the 
number of participants. 

5 

CREA-5000814/7 



PUBLIC 581

1. b. Guide to Reading This Report 

This report is rescriptive and not prescriptive. It is a synthesis 
of the viewpoints of over 900 participants, all of whom showed 
up because they care reeply about the future of ORE in Canada. 
As you read, discovering things you disagree with is as 
important as discovering if the report is consistent with your 
current picture of the industry. Whether you agree or disagree, 

'7he future is already 
here- it's just not 
evenly distributed." 
- William Gibson 

stay curious. Strive to see your industry from many differing points of view. 

In ad::lition, please try to keep the folbwing in mind while reading the report: 

1. b. i. The Focal Question 

From the start, and at every point of discussion, we have returned to the original focal 
question for the Futures initiative. Based on initial research and interviews, the working 
team created this focal question as a touch point around which we coull. organize our 
expbration, keeping it grounred and relevant 

As you reflect on this cbcument, refer back to the folbwing focal question: 

' ' I 
! 

Losdershlp Day 2011 
CREATING OUR FUTURE: 

b .. tih.!..~f'l {/u1',UI )J,-..UL, ... ."L"C!<,':/I<If/ 

Focal Question: 
Given future consumer expectations ... 

r ~ " ' I o - ~,- ~ '--' / " 

<· What Is the role of the REAtTQR<& _in 5 'to i!l 'year~? . 
' ' 

' . ' •' ' / ~ - . '.' ' ~ ' -

What will the rmplicatlons be for organized Real Estate? 

I ""'!..... $:'.J;!::J'~..:-:~::;-::~~ ..... ,.._._ 
l.--··-·-----··---·--·----"''""-·-----·--·-··--------.. -------····--·· 

6 

CREA-5000814/8 



PUBLIC 582
. . 

FUTURES PLANNING: . 
J::r:Jt4 s&·EllA{~l:J TD STfiA ~rEGY 

The reasoning is: 

• The consumer is the market REALTORS® serve. 
• The REALTOR® is the primary contact with the customer I market If consumer 

expectations change, so must the role of the REALTOR®. 
• ORE serves the REALTOR®. If the role of the REALTOR® changes, so must ORE. 
• Five to ten years is enough time to see significant change, but not so long as to be 

irrelevant to the stakeholders. 

1. b. ii. Get to Know the Scenarios 

The rich input gathered for this document comes from group conversation and 
personal reflections stimulated by four scenarios or possible futures for ORE in 
Canada. If you haven't done so, make a point of reading the full scenarios report2 so 
you will maximize the value of this report 

Bear in mind that scenarios are a tool for making better strategic decisions today. 
They are not predictions. The test of a good set of scenarios is not whether we agree 
with everything in them. As fellow CREA members were crafting these scenarios, 
they were guided by specific criteria. The scenarios had to be: 

• Plausible but not "probable." Remember, reality is stranger than fiction! 
• Relevant to key strategic issues. 
• Divergent- they must be different from each other. 
• Challenging to conventional wisdom. 
• Compelling and memorable stories, so that they can travel widely. 

2 The full scenarios report is available for download on the Creating Our Future 
website (http: 1/futuresavenir.realtorlinkca). A brief summary of the four scenarios 
can also be found in Appendix C. 
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2. Elements of a Collective Vision for the Future of 
Organized Real Estate in Canada 

If we could proactively design and create an ideal future for organized real estate (ORE) 
in Canada together, what would that future look like? Participants at Leadership Day 
and the subsequent local and regional Futures sessions across the country were asked 
to define their aspirations for the future of ORE -and elements of a collective vision 
emerged. 

Figure B: An Ideal Future for ORE - A Visual Representation of the Emergent Elements of a Collective 
Vision 

2. a. The Vision 

First and foremost, ORE has persevered despite numerous challenges and is flourishing 
in the year 2021. ORE's membership and leadership have courageously created their 
own future. ORE has recommitted to its core values and clearly defined its purpose and 
goals. ORE can be described as flexible, open-minded, proactive, and ahead of the curve. 
By forging strategic alliances with experts in other fields, ORE can now provide cutting
edge and valuable tools that benefit both REALTORS® and consumers. 

REALTORS® are perceived as indispensible and the heart ofthe real estate transaction
a valuable and respected resource, helping consumers interpret property information 
and guiding them through the buying and selling process. Real estate professionals take 
a proactive approach to serving consumers' needs, acting more like trusted advisors and 
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consultants than salespeople or marketers. As a group, they are considered to have high 
standards in ethics, education, and professionalism. There has been a change in the way 
REALTORS® are compensated. 

There is a committed and stable membership base with representation from across 
generations, including Generations X and Y. The bar has been raised when it comes to 
becoming a licenced real estate agent in Canada. All REALTORS® are well versed on their 
value proposition. They benefit from the availability of high-quality continuing 
education and mentoring opportunities. Regulators have made improvements to the 
licencing process. ORE's rules and regulations have been simplified, making it easier for 
REALTORS® to do their jobs effectively. 

REALTORS® have access to the most up-to-date and innovative technology with which to 
serve consumers. ORE has adopted a leadership role in the development of new 
technological tools, which are being developed and implemented proactively in 
partnership with external technology experts. REALTOR.ca is the go-to website for real 
estate in Canada. It is consumer-oriented, user-friendly, and highly interactive, with 
convenient add-on information, such as mapped points of interest (e.g. schools, 
transportation, and shopping). ORE is sharing its data and allowing open source 
development of new applications and tools. CREA's data distribution facility (DDF) is up 
and running. There are fewer MLS® Systems across the country. 

The governance structure of ORE has been streamlined. The leadership at all levels is 
skilled, dynamic, and reflective of ORE's diverse membership. They have the ability to 
make decisions and implement them in a timely manner. There is far less bureaucracy 
and red tape. There have been amalgamations of Boards to reduce the duplication of 
services and costs to the membership. The remaining Boards boast highly qualified 
Executive Officers (EOs). There is an openness and consistency between Boards. 

Throughout ORE, there is more collaboration, cooperation, transparency, trust, and a 
sharing of resources and services. Boards and Associations no longer suffer from 
bureaucratic turf protection. There is improved communication -less filtering of 
information by local Boards and direct communication between CREA and its 
membership. 

This mosaic of an ideal future was contributed to by the participants of the Futures 
sessions from Nanaimo to Stanhope and all other stops in between. The next step in 
pursuing these aspirations is to locate the current reality and challenges facing ORE 
today- the starting point for the journey ahead. 
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3. Current Reality for ORE 

The following is a description of ORE's current reality, a compilation of accounts made 
by participants of Leadership Day and all other Futures sessions across the country. 

ORE is five years behind the curve, struggling to adapt to the' changes taking place and 
slowly playing catch-up to the new technology and business models employed by its 
competitors. ORE continues to be reactive rather than proactive, operating in a wait
and-see mode, with no short-term or long-term plans and no clear direction for the 
future. The good news is that there is now recognition that things need to change and 
discussions are taking place at Futures sessions and beyond. Those within ORE are 
beginning to realize that the typical consumer is not satisfied by ORE's services today 
and they are demanding new tools and ways of doing business. It is becoming clear that 
ORE has not taken enough advantage of recent technological advances and other 
competitors are creating the innovative products that consumers want. 

ORE is in a defensive position and REALTORS® are dealing with an increasingly 
competitive landscape. ORE is under the microscope of the Competition Bureau and the 
public. REALTORS® are losing ground to new competitors. ORE as a group is perceived as 
a "gatekeeper" of information, protective of data and territorial at all levels, with a 
resistance to sharing even between Boards. The membership feels that the industry is 
over-regulated, there is an inconsistency of rules and regulations, and they are being 
held back. 

There is a lot of conflict within the industry today. Some are questioning the current 
system perceived as being mired in bureaucracy. There are too many filters, too many 
territorial Boards, and some argue there are too many Boards period due to inefficient 
duplication of products and services. There is a troubling lack of confidence in ORE's 
leaders as well as a troubling amount of complacency and apathy within the 
membership. There is also widespread uncertainty, confusion, resistance to change, and 
fear of change and the unknown. 

ORE is at a crossroads. Some members and leaders are standing still, some are in panic 
mode, some are trying to evolve, and some are running with change. There is a strong 
desire for ORE to unite, move forward together, and make decisions. 

3. a. Which Scenario? 

At each local and regional Futures session across Canada, delegates were asked to 
indicate where they believe ORE is located now on a large poster version of the scenario 
matrix, pictured below. 
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Figure C: Futures Scenario Matrix 
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The bar chart below illustrates that although the voting results varied across the 
sessions, a strong majority of participants expressed belief that ORE is now in the 
Treading Water scenario, reflective of constrained consumer choice with few options 
and higher more valued consumer use of real estate practitioners. 

Figure 0: Results of "Where Is ORE in Canada Now?" Straw Poll 
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These Futures scenarios- REALTORSaurus, Coup, Treading Water, and Quantum Leap
are not predictions. They are simply four of an infinite number of different plausible (but 
not probable) futures for ORE, based on differing drivers and factors. Although all four 
are divergent from each other and challenging to conventional wisdom, participants 
were able to identify a wealth of evidence that each scenario is in fact a possible 
outcome for ORE. 

11 

CREA-5000814/13 



PUBLIC 587

. FUTURES PLANNING: . 
- FRfJ;;4 SCEf1AR.lJ TD STRATEGY 

4. Drivers of and Impediments to Change 

The evidence provided by participants across the country was, for the most part, very 
consistent and, for the purposes of this report, can be broken down into external and 
internal drivers of and impediments to change. 

The external drivers of change, as shown below, include the changing consumer, their 
changing needs and expectations, and their adoption of a DIY approach; the changing 
marketplace and technology, including the volatile global economy, competitive 
landscape and new business models, the rise of social media, mobile communications, 
and consumer technology, and the open data and self-service movements; and the 
enforcement actions of the Competition Bureau. 

Figure E: External Drivers of Change 

The internal drivers and impediments to change can be divided into three categories
REALTOR® issues, governance issues, and other industry-wise issues. REALTOR® issues include 
their value proposition, professionalism, and education. Governance issues include leadership, 
CREA's Futures Scenario Planning initiative, ORE's governance structure, and its rules and 
regulations. Finally, other industry-wide issues include bureaucratic turf protection, 
communication, Broker viability, and resistance to change. 

12 

CREA-5000814/14 



PUBLIC 588

· FUTURES PLANNING: . 
FR.:Jf~! S~L~~}l/~EJ!J TO STJ?ATEiJY 

Figure F: Internal Drivers of and Impediments to Change 

4. a. Evidence of External Drivers of Change 

Key drivers of change located outside of ORE, which emerged from participants' 
completed Futures worksheets, include the changing consumer, the changing 
marketplace, changing technology, and challenges made to ORE by the Competition 
Bureau. 

4. a. i. The Changing Consumer 

The consumer represents the market that REALTORS® serve. The following is a 
description of "today's consumer," a compilation of accounts made by participants of 
Leadership Day and all subsequent Futures sessions across Canada. 

Consumers have changed and continue to change 
at a rapid pace. They are pursuing and driving 
change in the real estate industry. They are 
demanding more of ORE- new ways of doing 
business, more choices, more flexibility, 
transparency, communication, and more 
information quicker than ever before. They want 

'7he dynamic of change is set in 
motion by the consumer. Step 
with it or get out of the way." 
- Rod Barron, Century 21 Today 

Realty Ltd., Hamilton Session. 
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it all and they want it now. They want easy access to information and want to feel in 
control over the process. 

Participants describe today's consumer as more informed, more demanding, 
sophisticated, advanced, feeling empowered, but also restless and hungry for more real 
estate knowledge. They are concerned with their lifestyles. They do not fear debt and 
have student loans to pay off. They switch jobs numerous times throughout their 
careers. They work to live rather than live to work. That said, there were a few voices 
that cautioned that consumers are not all alike and that there are different types with 
different needs and expectations. The younger generation in particular was said to be 
more tech-savvy and some participants pointed out that they want a different type of 
relationship with REALTORS® than older generations- more specifically, less talk. A few 
participants also mentioned that the increasing multiculturalism of real estate's 
consumer base should be acknowledged and catered to. 

Participants perceive that consumer loyalty to and trust of REAL TORS® has decreased. 
Consumers in general are questioning REAL TORS®' and ORE's value- they do not 
appreciate that their value goes beyond the data and can be found in REAL TORS®' skills 
and expertise, such as negotiation skills and interpretation of the data. Some 
participants are confident that seasoned consumers, who have been through a number 
of real estate transactions, are in fact loyal to REALTORS® and that it is the younger 
generations now entering the market that are the concern. There is widespread 
apprehension that consumers will leave ORE behind and find alternative sources, as 
they have in the travel business. Consumers are exploring do-it-yourself (DIY) options, 
alternative business models, and low-cost marketing sites. Several participants argued 
that some consumers are confident in their abilities to buy and sell on their own and do 
not see the need for REALTORS®. It was also noted that there is a lack of awareness of 
ORE amongst consumers. 

Participants noted that commission has become a touchy subject for consumers. They 
are not convinced that they are getting value for their money. They are putting pressure 
on REAL TORS® to lower their professional fees and commission, in part because they 
are able to collect information on their own and want to pick and choose from a menu 
of services from REALTORS®. They want the best deal. They want to save money, get 
more for less and the most bang for their buck, so to speak. 

When they work with REALTORS®, consumers expect them to be highly knowledgeable 
and skilled professionals. They want REALTORS® to be adaptable and to act as their 
consultants or facilitators. They want a simplified process for buying and selling a home. 
They also want accurate, immediate, and open access to information, tailored to their 
specifications. They want to know the property features, history, and neighbourhood 
information, with no exaggeration. They encounter a "glacier of information" and many 
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are still looking for guidance and interpretation of that information from ORE. They also 
want to be entertained and to have an enjoyable home buying or selling experience. 

As mentioned above, the consumer is more informed about real estate today and this is 
thanks primarily to their use of technology. Consumers as a group are becoming more 
tech-sawy, more mobile, engaged in social media, and using the Internet as their first 
point of contact for real estate. They already know about the market before they call a 
REALTOR® and may even have more data than the agent. Consumers are frustrated with 
perceived shortcomings of REALTOR.ca, want their listings advertised on multiple sites, 
and are heading to a variety of websites to get the data and services they desire. They 
want innovative technology products, slick websites, and are driving the development of 
new technologies by third parties who want to satisfy their desires. 

The Effects of the Changing Consumer on ORE 

At each Futures session, delegates were asked to indicate whether they believe 
consumers are driving the market toward the REALTORSaurus, Coup, Treading Water, or 
Quantum Leap scenario. The bar chart below illustrates that an overwhelming number 
of participants expressed belief that consumers are driving the market to the Quantum 
Leap scenario, reflective of open consumer choice with multiple options and higher 
more valued consumer use of real estate practitioners. That said, the REALTORSaurus 
and Coup scenarios also received a significant number of votes across the sessions and a 
few participants selected Treading Water as well. It is interesting to note as well that 
there was consensus among all38 participants at the Kitchener-Waterloo session that 
ORE is located in the Treading Water scenario and that consumers are driving the 
market toward the REALTORSaurus scenario. 

Figure G: Results of "Where Are Consumers Driving the Market?" Straw Poll 
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Futures participants expressed the need for REALTORS® and ORE as a whole to listen to 
the consumer, learn about their changing needs, wants, attitudes, and expectations, and 
respond accordingly. Participants referred to the need to adapt to the changing needs 
and demands of the consumer, with many making statements like, "if changes aren't 
made, the public will find other ways to purchase real estate without a REALTOR®." It 
was also suggested that ORE needs to find new ways to interact with the public and be 
clear about the services that ORE and REALTORS® provide. A number of participants 
recommended changing the role of REALTORS®, promoting themselves more as trusted 
advisors, facilitators, and consultants than salespeople or marketers. 

Participants raised concern that ORE needs to prove the value REALTORS® bring to real 
estate transactions while ensuring that the information and services provided are in fact 
valuable to consumers. It is interesting to note that while most participants seemed to 
be saying that consumers (and REALTORS®) need to be educated about the value of a 
REALTOR®, a minority questioned whether or not the services of REALTORS® are truly 
worth the commission or fees they charge consumers. 

Another key recommendation made by many Futures participants was for ORE and 
REALTORS® to serve consumers with the technological tools they are demanding, which 
will be discussed further in the following section. 

4. a. ii. The Changing Marketplace and Technology 

Volatile Global Economy 

The marketplace is the realm in which real estate transactions take place. A key factor 
that influences the real estate market is the health of the economy. There is widespread 
concern over the current volatility of the global economy and a few Futures participants 
acknowledged that this has had an effect on Canadian real estate. As one participant 
wrote, the "economy is frightening to everyone." Another cautioned that the "financial 
crisis is a threat" to the industry. Others identified that China has the second highest 
gross domestic product and has a growing presence as homebuyers with "deep pockets" 
in the Canadian real estate market. Another participant noted that American investors 
are also seeking a "safe haven for their investments." 

Competitive Landscape and New Business Models 

It is clear that ORE is faced today with an increasingly competitive landscape. As one 
participant put it, ORE is no longer "the only game in town." New entrants to the market 
are introducing new ideas and new ways of doing business- responding to consumer 
dissatisfaction and demand for change. A number of participants noted that many of the 
new and emerging business models are originating from the United States, with some 
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'7he marketplace is changing and if we don't 
adapt, it's possible we could be pushed out by a 
major player." 
-Jeff Bright, Coldwell Banker Tri-Te! Realty, 

Vancouver Session 

"We're losing ground to other providers who are 
giving consumers what they want." 
-Anonymous, Hamilton Session 

suggesting that most successful 
American trends "come to Canada 
eventually" and therefore it is 
important to keep an eye on 
developments south of the 
border. An example given of such 
a model is USAMLS.com, a 
privately owned company 
boasting "a free national open 
access multiple listing service," 
which one participant noted is 

welcoming members from the National Association of REALTORS®. Many participants 
noted that such private companies are not held back by membership votes and the "red 
tape" found in ORE. 

Social Media, Mobile Communications, and Consumer Technology 

Changing technology, as a driver of change, is closely tied to both the changing 
consumer and the changing marketplace. The majority of participants identified that 
technology is changing at an amazing rate, with advances occurring daily. The 
consumer's needs and expectations are changing due in part to these advances in 
technology. New tools are emerging at a rapid pace- for use by consumers, ORE, as well 
as competitors in the marketplace. Due to the large size of the consumer market, 
technology companies tend to invest more heavily in innovation to service this market 
than they do to serve businesses and organizations. As one participant wrote, there is 
"too much money to be made if you [develop] the next working system." 

The rise of social media, mobile communications, and the increasing sophistication of 
digital consumer technology have had a great effect on the real estate industry in recent 
years. The majority of participants pointed to the emergence of social media sites, such 
as Facebook, Twitter, Linkedln, YouTube, and various blog publishing sites, and the 
opportunities they provide as personal broadcast platforms for consumers. These tools 
enable consumers to engage in both interpersonal and mass communication. Three 
groups of participants commented that social media has raised the importance of 
individuals' profiles and made personal branding become a priority. As the lines 
between individuals' personal and professional lives become increasingly blurred, one of 
the results has been "a return on investment on establishing relationships," as one 
group pointed out. 
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Open Data and Self-Service Movements 

The open data movement reflects the idea that some data should be accessible and 
usable by everyone without restriction. Participants noted that there is open data out 
there relevant to the real estate industry, including information on neighbourhoods, 
transportation, schools, shopping, trails, churches, crime rates, etc., which can be 
layered to create sophisticated and interactive maps. 

Another current trend related to technology is self-service. Many participants 
acknowledged that the consumer today is empowered by the convenience of the 
Internet and greater access to information, goods, and services online. Consumers are 
helping themselves and others with contributions to review sites- websites on which 
consumers post reviews of businesses, products, and services (two popular examples 
being TripAdvisor.com and Velp.com). Both positive and negative feedback is spread by 
virtual word of mouth using these sites in addition to social media, for reference and 
consideration by other consumers when making decisions about how to spend their 
money and time. 

Mobile technology has advanced greatly with the introduction of GPS-enabled smart 
phones (e.g. iPhone, Android, BlackBerry, etc.) and tablets (e.g. iPad, Playbook, etc.). 
These two tools are essentially portable computers, which provide mobile access to the 
Internet and an endless array of applications (apps) available for download- many of 
which use location-based data. 

The Effects of the Changing Marketplace and Technology on ORE 

These new technologies have enabled the emergence of new cost-effective (and, in 
some cases, free) advertising and marketing tools. Communities for posting local online 
classified advertisements have emerged, exemplified by Craigslist and Kijiji, both of 
which are being used by some (both within and external to ORE) to advertise homes for 
sale and rent. David Eaves pointed out on Leadership Day that Craigslist, a company 
with approximately 30 employees, has made traditional newspaper classifieds sections 
obsolete. This example is reflective of an overall trend- as a result of new cutting-edge 
promotional tools on the market, "old marketing methods [are] dying," as one 
participant wrote. 

The emergence of new real estate data sites, in addition to for sale by owner (FSBO) real 
estate marketing sites here in Canada are a major development in the industry. The 
majority of participants acknowledged the rise of these new competitors and argued 
that they are employing technology better than ORE and REALTOR.ca. Examples of their 
offerings include more intuitive layering information, using available open data, and 
neighbourhood search features. Some pointed out that they have an advantage over 
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ORE in that they are not constrained by ORE's rules, regulations, and membership votes. 
Examples of these new competitors named by participants included Com Free, 
DuProprio.com, HomeFinder.ca, Point2, PropertyGuys.com, Trulia, Zillow, ZipRealty, and 
Zoocasa. Participants pointed out that some of these companies are requesting to use 
ORE's data while others have scraped ORE's data and presented it on their sites. A 
number of participants voiced concern about other potential entrants to the market
established businesses with deep pockets, such as Google, Yahoo!, Apple, Costco, Bell, 
and big banks including CIBC and Royal Bank, rumoured to be considering an expansion 
into real estate. 

Participants noted that ORE is always a step behind when it comes to technology. 
Participants expressed a desire for ORE to become leaders in technology instead of 
continuing to play catch-up, partnering with IT experts (a significant number 
recommending Google in particular) for the development of new innovative tools, and 
providing more technological education for REALTORS®. Outsourcing was a frequent 
recommendation- many participants argued ORE should stick to doing what they do 
best instead of trying to reinvent the wheel when there are technology experts available 
for hire outside of the industry. 

Although CREA's development of the REALTOR.ca app for smart phones was 
acknowledged by one group of participants as evidence of moving toward a "Quantum 
Leap" scenario, numerous participants noted that REALTORS® want ORE to develop 
more mobile apps to help them do their jobs and serve consumers. Many participants 
also expressed a desire for ORE to build an online rating 
service, where consumers can post reviews about their 
REALTORS®, pointing to the Houston Association of 
REALTORS®' Client Experience Rating Program as an 
example of an existing service. 

Participants noted that there is a divide between those 
individuals in the industry who are adapting to 
technological advances and those who are not. Some 
estimated that only 20% of REALTORS® are taking 
advantage of new technologies. Examples of the 
embrace of technology by some include the increasing 
number of partnerships between seasoned agents and 
less experienced but tech-savvy agents; the use of a 
variety of social media sites; some larger Boards sharing 
technological tools with smaller Boards; and the creation 
of virtual office websites (VOWs) such as ViewPoint.ca. 
In addition, some innovative REALTORS® and 

"Our technology is 
becoming outdated and 
consumers know it." 
- Nicole Bowman, 

Woodstock-Ingersoll 
Real Estate Board, 
London Session 

"There is an immediate 
need to open our 
information and partner 
with a leading-edge 
technology provider." 
- Kim Connell, Exit Realty 

Town & Country, 
Atlantic Region Session 

participants are pushing for more paperless work environments. 
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An important recurring suggestion was to make vast improvements to REALTOR.ca, 
making it the best online portal for real estate and a one-stop shop for consumers and 
REALTORS®. Participants see a need for REALTOR.ca to offer more information and 
some want to see all available FSBOs included on the site. Participants also expressed 
concern that there are rumours that franchisors in Canada are having discussions about 
banding together and creating their own portal- an alternative to REALTOR.ca. 

Participants as a group seemed to be optimistic about the implementation of CREA's 
DDF, regardless of the fact that there was resistance expressed by some at the 2011 
Annual General Meeting. The majority of participants argued that DDF is a step in the 
right direction for ORE. Participants also noted that clients want their properties 
advertised on multiple sites, other players in the marketplace want ORE's data and will 
pay for it, and third parties such as lawyers, mortgage brokers, and web companies 
want to frame ORE's listings with their branding. Some pointed out that there is an 
opportunity for ORE to profit from its data in this regard. (It should be noted that there 
were a number of participants that suggested that ORE re-examine its not-for-profit 
model, consider running Boards as businesses and making REALTOR.ca a revenue
generating vehicle.) 

Finally, participants noted that there is a negative perception held by many that ORE 
acts as a "gatekeeper" to data. The majority of participants see this as holding the 
industry back and expressed a desire for ORE to let go of this mentality. Many 
commented that the value for consumers is not found in the data, but rather in 
REALTORS®' abilities to interpret the data, to build relationships with clients, and 
provide guidance throughout real estate transactions. While scm~ participants 
expressed a desire for ORE to provide an open platform for data sharing, there was still 
a minority that expressed concern with "giving our data away." 

4. a. iii. Enforcement Actions by the Competition Bureau 

Many participants referred to the challenges to ORE made by the Competition Bureau. 
One group of participants commented that the result of the agreement reached 
between the Bureau and CREA was the creation of a "different listing environment" due 
to increased awareness of the variety of business models. Another consequence of 
these challenges noted by participants was the increased and negative media attention 
on ORE, and MLS® Systems in particular. 

"I don't mind various business models, but I do mind the Competition Bureau ... bringing 
our profession to its knees." 
-Anonymous Participant, Kitchener-Waterloo Session 
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4. b. Evidence of Internal Drivers of and lmpediments to Change 

Futures participants across Canada identified both key drivers of and impediments to 
change within ORE. These themes included REALTOR® issues, governance issues, and 
other industry-wide issues. 

4. b. i. REAL TOR® Issues 

Value Proposition 

The word "value" emerged as a significant 
keyword in the worksheets completed at all 
Futures sessions and has already popped up 
in this report a number of times. To recap, 
participants are concerned that consumers 
are questioning REALTORS®' value 
proposition and are focused on the data as 
opposed to other valuable skills offered such 
as negotiation, interpretation of the data, 
guidance for consumers throughout real 
estate transactions, contributions to the 
community, and advocacy with the 
government. Consumers and even some 
participants themselves are not convinced 
that consumers are getting value for their 

"We need to clearly elucidate our value 
proposition to the public. It isn't data. It 
isn't filling in forms correctly or finding 
houses. Our value is much greater." 
- Rob Angus, Address Realty Limited, 

Nanaimo Session 

"If we wish to remain relevant, we need 
to alter our real estate worldview, 
establish a new value proposition or just 
fade away." 
-Cynthia Black, Keller Williams Realty, 

Atlantic Region Session 

money and question REALTORS®' commission or fees. Many participants expressed 
belief that consumers and REALTORS® alike need to be educated on REALTORS®' and 
ORE's value proposition. One participant described the value that REALTORS® provide in 
real estate transactions today as "eroding." 

"We have to improve our 
professionalism." 
- Rich Steinmann, RE/MAX Twin 

City Realty Inc., Kitchener
Waterloo Session 

"Drum the message to establish 
high professionalism within ORE 
-the membership must get the 
message to survive." 
-Stuart Braund, I PRO Realty Ltd., 

Central Ontario Session 

Professionalism and Education 

Participants expressed concern that consumers 
generally do not respect real estate agents as 
professionals. Interestingly, a few participants 
themselves expressed disdain for some of their 
contemporaries, who they seemed to perceive as 
being less committed to the industry. A 
significant number of participants proposed that 
the standards for the industry should be raised, 
which further insinuates that they believe some 
of their fellow agents do not have sufficient skill 
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levels, knowledge bases, or commitment levels. The majority of participants seemed to 
agree that the industry's levels of professionalism and professional courtesy need to be 
elevated. 

Many recommendations for elevating professionalism related to education, including 
higher educational standards, with multiple recommendations of university and/or 
college-level programs, and more continuing education and professional development 
opportunities, potentially online and specifically relating to technology and social media 
use. Some participants think that continuing education should be mandatory and 
involve testing while others suggest providing it to those who are willing to take part. 
Participants also mentioned that any continuing education should be cost-effective and 
accessible for all members. 

Mentorship was another recurring recommendation made to advance professionalism. 
Suggestions included formal two-year apprenticeship programs as well as partnerships 
between agents of different generations. Interestingly, participants pointed out that this 
latter phenomenon has already taken place in the industry as such partnerships are 
beneficial for both parties- the young entrants learn from the experience of the more 
established agents and young entrants can teach experienced agents how to 
incorporate the use of new technologies into their business. 

It is clear that many participants also see an opportunity to improve the licencing 
process for real estate agents although there was no consensus on the right approach to 
take. Recommendations included the implementation of a single licence, similar to 
Quebec's model; graduated or step licencing; a national portable licence; a national 
standard with provincial components on a national qualifying exam; and separate 
licences for residential and commercial real estate. One group noted that there would 
be consequences to the implementation of single-level licencing, specifying that this 
approach would "kill Brokerages." 

When asked what actions they would take after the conclusion of the Futures session, 
many participants committed to self-improvement, including furthering their knowledge 
of technology and adopting new technological tools, becoming more informed and 
better able to articulate their value to clients, pursuing opportunities to position 
themselves "ahead of the curve," re-evaluating their business models, focusing on 
professional development, embracing change, and taking risks. Participants expressed 
intent to communicate and collaborate, support CREA in restructuring, and work with 
fellow local Boards to share and amalgamate. Numerous participants expressed the 
desire to share what they learned at the Futures sessions with their colleagues and 
others at the local level of ORE, to encourage dialogue, get feedback, and then share 
that feedback with CREA. 
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4. b. ii. Governance Issues 

Leadership and Futures Planning "Can things change when far too 
many "leaders" are protecting 

Many participants had something to say on the 
topic of leadership. It seemed that most 
participants agreed that it is time for the 
membership to trust and empower its leadership 
and for the leadership to lead, make tough and 
timely decisions, and enact change in ORE. Some 
were critical of the existing leadership in ORE, 
describing them as weak, inadequate, and 
spokespeople not decision-makers. One 
participant criticized the leadership for being self
indulgent and extravagant. This segment of 

their empires?" 
-Anonymous Participant, 

Edmonton Session 

"Leadership at CREA is finally 
aware that the course it has been 
on has to change and be more 
nimble." 
-Tamer Fahmi, Hearth & Home 

Realty Inc., Hamilton Session 

participants expressed desire for the leadership to become progressive, open, skilled, 
fearless, transparent, and visionary. Some recommended that ORE engage leaders from 

"We can't ignore the 
recommendations that come 
out of Futures, change is 
necessary." 
- Beth Crosbie, The Canadian 

Real Estate Association, 
Atlantic Region Session 

"Make sure we're not sitting 
here next year discussing the 
same issue." 
- Dorothy Woodd, Exit Realty 

On the Rock, Atlantic Region 
Session 

"Between the Futures session 
in April and today, the 
messages are the same -that 
means we need to act." 
- Lynette Keyowski, 

Association of Regina 
REALTORS®, Saskatchewan 
Session 

outside the membership or even the industry. 

On the other hand, some participants were 
supportive of the existing leadership team(s), 
arguing that they are more approachable and less 
arrogant about the need to move forward. This 
segment of participants argued that these elected 
leaders need to be given more decision-making 
power and trusted to make the right decisions. 

The overwhelming majority of participants seemed 
to feel that, with its Futures Planning initiative, 
CREA's leadership is steering ORE in the right 
direction, presenting the sessions as evidence that a 
"Quantum Leap" is a possible future for ORE. Some 
participants, mostly from the first few sessions, 
encouraged having even more Futures planning 
sessions and sharing it with as much of the 
membership as possible across the country. As the 
summer went on, however, there were a number of 
participants that expressed frustration with all"the 
talk" and the length ofthe Futures process, with the 
most such comments from the Nanaimo session in 
particular. The majority of participants expressed an 
appreciation for the fact that everyone at the 
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Futures sessions seemed to be on the same page about the need for change in ORE, but 
cautioned that the resulting recommendations cannot be ignored. 

It should also be noted that there was a minority of participants that expressed 
frustration with the demographics of the delegates at these Futures sessions
suggesting that younger people and more salespeople should have been involved. There 
were also two participants- one from the Winnipeg session and a second from the 
Hamilton session- that expressed scepticism that the session's conversations were 
leading to "predetermined" outcomes and conclusions. One of these participants also 
expressed frustration that industry-specific insight was not provided, arguing, "we are 
not the Yellow Pages." 

Governance Structure 

Many participants indicated they would 
like to see a national governance review 
take place, covering all levels of ORE. 
Words used by participants to describe 
ORE's governance structure included 
poor, unwieldy, cumbersome, slow 
moving, inefficient, top-heavy, bulky, 
expensive, reactive rather than proactive, 
excessively bureaucratic, difficult to 
change, with too many levels and layers, 
too many fees, too many Boards, and too 
many committees. Many participants 
noted that ORE is slow moving because its 
governance structure makes it hard to 

"Our current governance model does not 
allow for quick decisions or 
implementation." 
-Anonymous, London Session 

"Too many layers of bureaucracy are 
freezing us in a state of inaction and, in 
the ensuing battle with the competition, 
we are losing the war." 
- Marguerite Lai, Sutton Group Seafair 

Realty, Vancouver Session 

respond quickly and that members are unhappy with this slow response to change. 

Many participants noted that there is duplication of products and services provided by 
Boards and Associations and it follows that an overwhelming number recommended 
amalgamating Boards to increase efficiency. Numerous participants pointed to Nova 
Scotia's integration of local Boards as an example of what can be done "to overhaul and 
modernize." Some recommended making a choice between Boards and Brokerages, 
some recommended merging smaller Boards, while others recommended creating 
province-wide Boards. 

Rules and Regulations 

Another governance issue that participants brought up was the need to change ORE's 
rules and regulations. Participants described ORE's rules and regulations as antiquated, 
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out-dated, red tape, and holding ORE back. Participants recommended taking down "the 
wall" of rules and regulations. In its place, they want standardization and simplification. 
A number of participants want to move to one set of rules regarding MLS® Systems and 
fewer MLS® Systems across the country altogether. A few participants also 
recommended changing the decision-making process, arguing that waiting to have votes 
made by over 400 people in one room is not working. 

4. b. iii. Other Industry-wide Issues 

"The time for protectionism is over. 
We need to start restructuring now!" 
-Wendy Webb, Royal LePage Lakes 

of Muskoka Realty, Barrie Session 

"Be aware of turf protection and 
accept it isn't productive to achieve a 
better future." 
- lan Mason, Victoria Real Estate 

Board, Nanaimo Session 

bureaucratic turf protection at all levels. 

Bureaucratic Turf Protection and 
Communication 

Many participants pointed out that ORE 
suffers from bureaucratic turf protection, 
infighting, and barriers between Boards and 
Associations. Participants suggested breaking 
down the barriers between Boards, pointing 
to the success of Project Connect in Ontario. 
A strong majority of participants wrote that 
they want to see more collaboration 
throughout ORE and the elimination of 

Communication (or lack thereof} within ORE was also a recurring theme. Participants 
see a need to improve communication at all levels of ORE- a move toward two-way, 
open, and timely communication. As one participant put it, there's a need for "faster 
communication from the top to the bottom and back." Some argued that CREA's 
communications protocol should be revised to allow for direct communication between 
CREA and its members and less filtering by local Boards. 

Broker Viability 

Concern about Brokerages was raised numerous 
times throughout the Futures sessions- sentiments 
included that there is a lack of loyalty to Brokerages, 
they are suffering, they aren't viable, and they may 
become obsolete. As mentioned above, some do not 
see a need for both Boards and Brokerages. Some 
noted that mergers are taking place and resulting in 
larger Brokerages and situations where salespeople 
are harder to manage. One group argued that "many 
REALTORS® [are] unhappy with their Brokers" and 

"Lots of discount Brokerages 
are professional, ethical 
members of ORE yet they all 
seem to be lumped together 
as not worthy." 
- Angela Asadoorian, Royal 

LePage Crown Realty 
Services, Hamilton Session 
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question what they get in return for the high fees they pay. 
Participants also voiced concern with Brokers themselves- some arguably do not have 
the necessary knowledge to provide the required assistance to their salespeople- and 
suggested that there is less need for them at the office level. This is reflected by the rise 
in the number of home office plans. Many participants recommend that Brokerages 
should provide a greater scope of services and consider serving niche markets. 

Resistance to Change 

Although an overwhelming majority of Futures participants from all sessions across the 
country indicated they believe that it is "extremely important" that we change the way 
we do things in ORE in Canada, as illustrated in the bar chart below, participants noted 
that resistance to change is inherent in the structure of ORE and prevalent within the 
membership. 

Figure H: Results from Question 2 of the Personal Reflections Worksheet 

Importance of Reform 
100% .-----------------------------------------------··---·-~------------
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Participants argued that ORE in general is reactive rather than proactive and is resistant 
to change. ORE is described by participants as living in the past resistant to bold moves, 
and self-limiting. Participants noted that real estate companies are having trouble 
surviving due to unresponsiveness to the change taking place around them. One group 
of participants blamed lack of change in ORE on financial reasons, with another group 

"if we resist change, our future is bleak." 
- Lorne Weiss, Century 21 Bachman & Assoc., 

Winnipeg Session 

"We need to be leaders, not always behind 
the eight ball." 
-Deborah Murchie, Regal Realty Inc., NBREA 

Session 

arguing that ORE is too reliant on the 
size of its membership. 

As mentioned above, upon 
conclusion of their Futures sessions, 
many participants committed to self
improvement and intent to support 
and promote change at the local 
level. It is interesting to note that the 
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facilitator ofthe Vancouver session noted that that particular group was quick to find 
reasons that they couldn't do anything at their level and feel powerless, pointing to 
others who would have to be responsible for initiating change. 

When it comes to resistance within the membership, some participants pointed to the 
aging population of those in the industry as the source of the problem. One group of 
participants noted that the largest age demographic (which was perceived to be over 
the age of 50) wants to maintain the status quo. Some participants noted that there are 
"REALTORSauruses" all around them, complacent once they reach a certain level of 
success, a reluctance to work with clients' schedules in a timely fashion, resistant to 
change in the industry, with a questionable ability to adapt. 

When it comes to change, it is worth noting that there were a few participants that 
expressed extreme opinions on both ends of the spectrum- some suggested that ORE 
"blow up the system," "scrap it all and start again" while others cautioned not to 
"change just for the sake of change" and that ORE should "embrace change [but] not 
throw the baby out with the bath water." 
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5. Summary of Suggestions for Collective Action 

From Leac:Ership Day through the bcal and regional Furores sessions, participants were 
asked the folbwing question, in groups: What are two significant actions, to shape the 
future of OM that we can on!Y cb together and cannot cb ahne? They were also asked for 
ireas around a Collaborative Innovation Lab project, which is resigned to help groups 
across a "system" tacke issues too big or too entrenched for any singe organization to 
improve. In total there were more than 750 responses ranging from phrases like: 
"outsource REALTORca" to more retaied recommendations. The top categories and 
themes are listed bebw, with the number of responses in that category (in parentheses). 

(182) Technobgy I MLS® I REALTOR.ca 

• Technology- open data, partner with 
external experts. 

• MLS® themes included creating one 
system, opening the data to others and 
using outside expertise to develop. A 
counterpoint was ownership of the 
data, internally, at the provincial level. 

• REAL TO Rca- the comments trended 
to "overhaul," "update," and 
"outsource." 

(110) Governance 

• Restructure I streamline. 

• Decision-making process- speed it up. 

(67) Leadership 

• Take action. 

• Authortty 1 support to make tough 
decisions. 

• Involve young REALTORS®. 

(55) Boarm 1 Associations 

• Restructure. 

• Reduce the number of Boards. 

• Eliminate duplication. 

(55) Education 

• Create I increase requirements I 
standards for entry into industry. 

• Educate consumers and REALTORS® 
on REALTOR® value. 

• Share resources. 

( 44) Communication 

• Involve membership. 

• Open to all members. 

(29) REALTOR® Value 

• This "slices" across a number of 
categortes including the value 
proposition for REALTOR®, education 
about value to consumer and 
REALTOR®, and using REAL TO Rca to 
leverage and increase our 
professionalism to prove I justify I 
increase our perceived value. 

(23) Professionalism 

• Raise the level of professionalism. 

(27) Change messages 

• Messages to leaders to take wise action 
despite industry inertia 

(19) Resources 
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• Outsource vs. make. (13) Consumer I Public 

• Use ofindust:Iy experts. • Research, find out what they want 

6. Insights and Questions 

Analysis by G1ry Ralston CE Holmes Consulting Inc. 

In this section, we'll step back from the findings, themselves, to expbre the implications of 
the findings. We will focus on five key themes: 

• Innovation and Diversity; 
• Assumptions and Blind Spots; 
• Two Views of REALTOR® Value; 
• The Imperative for Action; and 
• Tools for Change Agents. 

6. a. Innovation and Diversity 

The good news: We're all on the same page! (Now the bad news: We're all on the 
same page ... ) 

Innovation is fuellid by diversizy. Some participants caU:~d for people with greater diversizy 
in age, culture, and industty background to be focused as a group on reinventing the 
business of real estate. This is great, because diversizy- of thought, genrer, culture, age, 
orientation, belief, industry experience - is a key success factor for groups solving tough 
problems and inventing new ways to cb business. Even better is to involve all your 
stakehoklers -your customers, former customers, suppliers, competitors, regulators, etc. -
in reinventing your offering. This is called: Getting the whole system in the room. 

Key Question: If you see things pretty much as everyone else in the meeting, are all the 
people who will help you reinvent your business at the same meeting? 

Challenge: How will you bring enough diversity into the room, and into the conversation, to 
actually change the system you are in, to repeatedly and reliably innovate a new future? 

6. b. Assumptions Create Blind Spots 

Mental maps are belief systems and a concept with which we can unrerstand how our 
minds make sense of the workl We cbn't want to figure everything out all the time, so 
when we figure something out, we buik:l an assumption as a kind of mental shortcut It also 
helps us feel comfortable, as we gain a sense of comfort in knowing how it goes. 
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It's all great until things change very fast, then it eaves you with an inability to see the 
change bearing dJwn on you. The mistaken assumption creates a blind spot, making it 
extremely hard to adapt, and to think strategically. If, in acklition, your competitor sees 
reality and you oon't, you are at a real disadvantage. 

See if you recognize these assumptions, drawn from the sessions and the data, in those 
around you. (Bonus points if you can see your own blind spotO 

• The REAL TOR® is essential to a successful real estate transaction. 
• Things don't change that quickly- we'll see it coming and have time to adapt 
• REALTOR® value is a given. It's a matter of educating the customer (and the 

REALTOR®!) 
• The Canadian economy I real estate market is protected from the global economy. 
• Increasing standards and professionalism will improve perception of REAL TORS®, 

and therefore, use. 
• We know better than the customer what they need. 
• The market may change, and it may affect others, but I can preserve my piece of the 

pie. 

Here's the test: When you notice an assumption or belief you hokl, ask yourself: "Is that 
so?" and "How dJ I KNOW that?" (Plan on feeling a bit disoriented when you uncover a 
biggie ... ) 

Challenge: In a time of rapid change and many new entrants to your marketplace, will you 
spot and shed outdated assumptions, so you can see the change around you and remain 
competitive? · 

6. c. Two Views ofREALTOR® Value 

As we saw earlier in the report, REALTOR® value 
is a hot topic. Two schoo~ of thought are 
represented in the data: 

Our "true" value is assured. 
We just need to communicate it. 

• Strategy: Protect and fortifY. 
• Example: Educate both consumer and 

REALTOR®. 

The true market value of our offering 
can change - rapidly. 

10! 
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• Strategy: Explore and innovate. 

• Example: Listen to the consumer, and create a new offering. 

Here's how this might pla.y out, in each view: 

Protect and fortify Explore and innovate 

Start with assumption that REALTOR® is Unrerstand the job the customer is trying to 
essential accomplish (e.g. buying a house for status 

vs. shelter). 

Make assumptions about customer needs. Ask: What are the ways the customer couk:l 
oothatjob? 

Don't test Ask: Where couk:l a REALTOR® make a 
significant positive difference? 

Educate the customer how it's going to go Proto1¥Jle and test for market price. 
and why full commission is in orrer. 

Expect byalty. Anticipate word-of-mouth advertising. 

Challenge: If you already expbre and innovate, how will you keep innovating? If you are 
protecting and fortifying, how do you plan on competing when the game changes? 

6. d. The Imperative for Action 

6. d. i. Urgency to Resolve Conflict 

It's only narural that peope want to resolve conflict We oon't like the unla10wn, or the risk 
of bss, or the possibility of a fight When large-scab change is afoot, all these buttons get 
pushed We bring this up because there has been mounting tension as the cross-Canada 
diabgues have advanced There is a tension between observing fair process in service of 
the membership and getting to action. We'll bok at three aspects of this dynamic: 

6. d. ii. ORE Needs to Change 

We've heard this quite a bt in the input and in the sessions. Sometimes peope use the 
royal "we" need to change, but implied is that ORE, CREA, or some other organization 
must change before "I" can. 
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Consirer this photo of a regatta: 

ORE is not a crewmember. 
ORE is not a captain. 
ORE is not a team. 
ORE is the whole regatta! 
ORE is not an enti1;y; it is a system. 

Challenge: Want ORE to change? Set yourself a new course ... 

6. d. iii. Change from vs. Change to 

Another interesting pattern around urgency to act is the remand: "It's time to CHANGE!" 

A couple of questions: 

• 

What is a better predictor of success? What is being changed, or WHY it is being 
changed? 
If we eliminate everything we d:m't want, cb we automatically end up with what 
wecbwant? 
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Change from: The Conflict Cycle 

Conflict sets up tend:!ncy for action. The action is designed to 
d:> one thing- remove or reduce the intensity of the conflict 
(get the heat off). 

• The action :Eads to reduced conflict; 
• Which :Eads to reduced action; 
• Which :Eads to conflict again; 
• Which leads to more action ... (and so on). 

Change to: The Generative Approach 

In a generative approach, we: 

• Have a clear id:!a of the d:!sired outcome; 
• Have a clear awareness of the current reality; 
• We take action; 
• We evaluate the result, learn, and adjust 

Compared to the conflict cyc:E, where more action leads to 
less action, with a generative approach: 

Tension roes not resolve until you reach the goal; 
Greater chance of folbw-through. 

,. 
\. 
' 

\;~~ACTION 

So "Why'' is a better predictor of success. If changingfrom a problem, action will start and 
stop in an oscillation. If changing to a goal action is more likely to sustain until we reach 
our goal 

A Pattern with Technology 

Why is it so hard for ORE to be ahead of the curve? Imagine you are a recision-maker 
between two competing goals, with rubber bands connecting you to each goal:3 

,;;:, ;;::::,.· 

I 

0 I. 
A!=4:w~0 B 

3 See: Path of Least Resistance for Managers, by Robert Fritz 
(http: I /www.amazon.com /Path-Least-Resistance-Managers
ebook/dp /B0054RBLGQ /). 
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Now imagine taking action toward one of the goals: 

I .. ~ ·1·-B A~==~ 

The cbser you get to A, the tighter the rubber band to B. What is the path of east 
resistance? 

Exactly! Back to B! 

So the more you try to accomplish A, the more the structure you are in wants you to turn 
away from A and go back toward B. And the more you try to accomplish B, the more the 
structure you are in wants you to turn away from B and go back toward A 

You're in a nasty oscillation! We call this a structural conflict, and it helps you understand 
oscillation in both nature and in organizations. 

Here is how a structural conflict around a common business issue might work: 

High workload is threatening to burn out the firm's high-performers. Owner hires more 
staff in response. But payroll and overhead are driven up faster than saes, and cashfbw 
gets tight, so the manager Jays off staff to cut payroll But then, workload climbs, 
threatening burnout ... 

Here is how an online rating service, where consumers can post reviews about their 
REALTORS®, might play out 
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To end the oscillation, earers must choose one end result (Row A or B) as senior in 
importance, then manage the other end result to best performance without 
compromising the first one. This is caled creating hierarchy. 

Challenge: What structural conflicts are built into the system of ORE today? In reresigning 
ORE, how would we resign them out? 

6. e. Tools for Change Agents 

6. e. i. The Four Rooms of Change4· 

Summary: This is a morel for unrerstmding and acting upon the notion that you and 
others meet change in psychobgical and behavioral stages. UmErstmding this albws you 
to act with greater power and precision in enabling effective, lasting change. Ultimately the 
quality of engagement among those involved in a change will help catapult the use of this 
morel to its greatest effect 

Unrerstanding how you or those around you engage change can make a big difference in 
how you face the change process, how productive you are during it, and the quality of the 
end result This artie£ rescribes the stages of change as a "four room apartment" and 
offers advice for what you might cb (or help others cb) to move effectively through the 
stages of change. 

How Do People Engage Change? 

In her rescription of the stages of dying. Elisabeth Kubler-Ross brings to light an 
unrerstanding of psychobgical stages of adjustment to change. Many other morels of 
change have built upon this to rescribe a wire variety of other human changes. In his book 
Productive Workpbces, Marvin Weisbord rescribes the Four Room Apartment Morel that 
was created by Claes Janssen. This morel is e£gant in its simplicity as it rescribes the 
stages of change and what to cb when you or others are in each of these stages. To this 
rescription ofJanssen's work we aal. practical applications from OED's work with our 
clients. 

4 See http://web.mit.edu/hr/oed/learn/change/art four room.html. 
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.Janssea's Four Room Apartment llodil of Cba~e 

The morel proposes that in terms of our perceptions, emotions, lrnowedge, aspirations, 
and actions in any change situation, we begin in the Contentment Room and move 
counter-cbckwise through the others as we and the change engage. Eventually, once the 
change is incorporateq we end up back in the Contentment Room. 

Read full artice at http://web.mitedu/hr/oed/earn/change/art four room.html. 
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6. e. ii. Acquiring a Taste for Reality 

Creators Can't Create Without Seeing Reality 

In Praise of Reality by Robert Fritz: 

Everything that is real happens in reality: relationships, the creative 
process, music, art, sports, career, fun, pain, cooking, eating, spending time 
together, bve, spending time abne, LIFE. So why cb peope have such 
troube with reality? 

Find the artice at 
ht!p: //www.robertfritz.com/index.php?content=writingnr&news id=179. 

Surrendering Wilful and Wishful Thinking 

When organizations are faced with significant and possibly disruptive change, they can 
delay the moment of seeing reality, and thus, the moment of effective response. 

Jim Collins, Author of Built to Last, Good to Great, and How the Mighty Fall. 

The Way You Confront the Brutal Facts Can Mean the Difference Between 
Good and Great I 02:07/ Download MP3 at 
http:llwww.jimcollins.com/media topics/brutal-facts.html#audio=64 

Key Question: Which cb you value more -truth or comfort? 

Tolerating Ambiguity and the Unknown 

Do you skip to the last page of the book to find out whodunnit? Do you peek at holiday 
presents to you before it's time? You might have troube toerating the unknown (and dm't 
get me started about email!) 

Whie these are harmess exampes, the stakes for eaders are much higher. When we talk 
about "vision" in organizations, we refer to a mental picture of something that may not 
completely exist for months or years, if ever. On top of that, there are no guarantees an 
organization can achieve what it wants to in the future. 

In eading change, get to know your relationship with the unlmown and ambiguity, and 
buill up your stamina for this key success factor. 
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Really Getting the Price of Change- What Can Be Preserved and What Cannot 

If you've only ever read the scenarios af-a-g1ance (Appendix C), you might want to bok up 
the full report ( availabe for c:bwnbad on the Creating Our Futnre website -
http://futuresavenir.realtorlink.ca). When we were drafting the scenarios, one thing that 
struck us was there seemed no smooth, uninterrupted road to a better future for ORE in 
Canada. This is not to say it isn't possibe; only that the forces that we saw at the time 
suggested a pattern of crisis and renewal in even the best cases. 

6. e. iii. The New Tools of Change 

Thinking from the Outside-in -Aligning Learning at All Levels of Change 

It is all too common to see a planning exercise focus narrowly on the organization and its 
peope. Whie this, in reed, is where we must end up, it is not the place to start This graphic 
illustrates the importance of approaching scenario thinking from the outsire-in - from the 
driving forces we have litre or no control over yet must be aware of, to the personal 
growth and revebpment only the individual can unrertake. 

Figure): "Outside-in" Thinking Diagram 

Strategic. Foresight Skill 
"QiitsidtHn'' Thin~in9: 

SC4!Jarli:J 
Proeess 

CREATHHANADIAN ... 
· .. , : . . REALJSTAT.E ASSOC!ATIQN 
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6. f. At the CREA Forum, October 24, 2011, Toronto, ON 

The last three tools for change agents will be expbred in-person with participants at this 
day-bng event 

6. f. i. Really Strategic Planning 

• What is strategy often confused with? 
• What is a "Qualifier"? 
• What are three types of strategic moves? 

6. f. ii. Collaboration as a Force Multiplier 

• Who is best at collaboration? 
• Who is worst at it? 
• What global firm struggled at first, but is now exemplar? 

· • What influences the success of collaboration 

6. f. iii. Innovation- The Value Engine 

• What is the value of a concept sketch? 
• How does one review a sketch? 
• What comes next? 
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Appendix A: List of Local and Regional Futures Sessions 
across Canada 

Date Location #of Participants* 
April 3, 2011 Leadership Day, Ottawa, ON 400+ 
June 2011 Fredericton, NB 11 
July 5, 2011 Stanhope, PEl 48 
August 29-30, 2011 Whistler, BC 56 
September 1, 2011 Ottawa, ON 19 
September 8, 2011 Barrie, ON 45 
September 9, 2011 Toronto, ON 39 
September 14, 2011 Waskesiu Lake, SK 30 
September 16, 2011 Kitchener-Waterloo, ON 38 
September 19, 2011 Winnipeg, MB 20 
September 20, 2011 Edmonton, AB 39 
September 22-23, 2011 Burlington, ON (Commercial Session) 68 
September 26, 2011 Nanaimo, BC 41 
September 28, 2011 London, ON 32 
October 4, 2011 Hamilton, ON 43 

* Number of participants is based on the number of completed personal reflections 
sheets, except for Leadership Day and the commercial session in Burlington. 
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Appendix B: Where Can I Learn More or Submit an Idea or 
Suggestion? 

Creating Our Future Site 
http://futu resaveni r .rea Ito rlin k.ca 

Here you will find: 
• CREA Scenarios Report- Creating Our Future

ORE Scenarios 2021 (PDF) 
• CREA Futures Project- Expert Interviews-

Drivers of Change (PDF) 
• How to Build Scenarios, by lawrence Wilkinson 
• Conference board- All the Options 
• CREA leadership Day 2011 Highlights (video) 
• The Future of Real Estate-Mobile Social local (video) 
• Did You Know I Shift Happens (video) 

Enter with your realtorlink.ca username and password. 

Discussing Our Future Site 
http://futuresdiscussions.realtorlink.ca 

Register for a username and password to contribute to the 
online discussion. 

Linkedln.com 

Join the discussion at the following Linked In Group: CREA
Canadian Real Estate Association 

If I have a follow-up idea or suggestion, please contact: 

Linda Krista! 
Director of Communications I Directrice des 
communications 
CREAl ACI 
Tel /Tel: (613) 237-7111 
lkristal@crea.ca 
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RULES of COOPERATION 

OF THE 

CHILLIWACK & DISTRICT REAL ESTATE BOARD, 
FRASER VALLEY REAL ESTATE BOARD 

AND REAL ESTATE BOARD OF GREATER VANCOUVER 

SECTION 1 - DEFINITIONS 

In these Rules of Cooperation: 

"Assessment" means assessments, listing or sale charges or other fees payable to the Board, as 
established from time to time by the Board; 

"Board" means the Chilliwack & District Real Estate Board, Fraser Valley Real Estate Board or 
Real Estate Board of Greater Vancouver, as the context requires; 

"Cooperating Brokerage" means an individual, firm or corporation that is licensed as a brokerage 
under the Real Estate Services Act acting for a prospective buyer or, with a written consent of the 
seller, acting as a sub-agent of the Listing Brokerage; 

"Internet Remarks" means the free form description of the property submitted by the Listing 
Brokerage, with the intended audience being the public on the Internet. Where separate Internet 
Remarks are not submitted by the Listing Brokerage, the Public Remarks automatically appear in 
the Internet description; 

"Listing Brokerage" means an individual, firm or corporation that is licensed as a brokerage 
under the Real Estate Services Act authorized by the seller to list a property; 

"Member" means a member of the Board; 

"MLS®" means the Multiple Listing Service® of the Board; 

"MLS® Link Boards" means the Chilliwack & District Real Estate Board, Fraser Valley Real 
Estate Board and Real Estate Board of Greater Vancouver; 

"MLS® Reciprocity" means the facility for MLS® Reciprocity Participants to show active 
MLS® Reciprocity Data on their MLS® Reciprocity Internet Website. 

"Public Remarks" means the free form description of the property submitted by the Listing 
Brokerage, with the intended audience being Members and the public; 

"REAL TOR® Remarks" means comments submitted by the Listing Brokerage with an intended 
audience ofMembers only; 

Revised July 2010 Page 1 
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"Virtual Office Website" or "VOW" means an Internet website controlled and operated by an 
MLS® VOW Participant or a feature of such Internet website through which the MLS® VOW 
Participant provides real estate services to consumers with whom the MLS® VOW Participant 
has established a brokerage/ consumer or REAL TOR®/ consumer relationship where the consumer 
has an opportunity to search for MLS® Data, either from the MLS® Database or from 
REAL TOR.ca, subject to the rules of the Board and the oversight, supervision and accountability 
of the MLS® VOW Participant. 
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RULES of COOPERATION ofthe CADREB, FVREB and REBGV 

SECTION 2- COMPLIANCE 

The By-laws of the Board, including the Code ofEthics and Standards ofBusiness Practice, 
apply to all transactions and activities. The Rules of Cooperation are enforceable under the By
laws of the Board. 

Failure to comply with any of the Rules of Cooperation renders the offending Member liable to 
discipline under the Board's By-laws and may result in the suspension ofMLS® privileges. 

Should any Member have any complaint or criticism about another Member concerning any 
transactions or activities connected with the MLS®, such complaint or criticism must be made to 
the management of the office of that other Member, and where the matter of the complaint or 
criticism is not settled to the satisfaction of all concerned, then such complaint or criticism shall 
be made in writing addressed to the Executive Officer of the Board of that other Member. 

All listings submitted to the MLS® are subject to current policies and procedures of the MLS®, 
as published and circulated from time to time by the Board. Members are obligated to keep 
currently informed of these policies and procedures. 

In order to be placed on the Board's MLS® System, a listing must comply with CREA's Rules 
and Regulations, including the Three Pillars of the MLS® Mark and the Interpretations as 
approved by the CREA General Assembly. The Three Pillars of the MLS® Mark are as 
follows: 

Membership: Only licensed Members (REAL TORS®) may place a listing on a 
Board/Association's MLS® system; 

Agency: A listing Member must act as agent for the seller in order to post, amend or remove a 
property listing in a Board's MLS® System. The nature of any additional services to be provided 
by the listing Member is determined by agreement between the listing Member and the seller, 
subject to applicable regulatory requirements and the Rules ofCREA and Boards/Associations; 

Compensation: The listing Member agrees to pay to the cooperating Member compensation 
for the cooperative selling of the property. An offer of compensation of zero is not acceptable. 
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SECTION 3- LISTINGS 

3.01 Jurisdiction of MLS® 
MLS® Listings when taken come under the jurisdiction of the MLS® as of the effective 
date of the listing. The responsibility for the information therein and the servicing 
thereof remains with the Listing Brokerage. 

3.02 Assessments 
Assessments may be established by the Board from time to time. Such Assessments, if 
applicable, shall be charged to the Listing Brokerage unless payment is received in 
advance. 

3.03 Standard MLS® Listing Contract 
All listings shall be contracted for on the appropriate standard MLS®Listing Contract of 
the Board which may not be altered or amended except as provided herein, and SHALL 
BE COMPLETE IN EVERY DETAIL. 

An MLS® listing where the standard form MLS® Listing Contract has been altered will · 
not be accepted by the MLS® except where the seller has crossed out and initialed 
specific provisions as follows: 

(a) MLS® Listing Contract 
• restriction of advertising of the property to the Listing Brokerage only 
• placement of"For Sale" and "Sold" signs upon the property 

(b) Authority to Lease Contract 
• placement of "For Lease" and "Leased" signs upon the property 
• commission payable upon exercise of option for renewal, where the landlord 

has indicated no renewal option. 

3.04 Co-Listings 
An MLS®Listing Contract must be signed by ONE Listing Brokerage only, and 
instructions or changes to the listing will be accepted by the MLS® only from that Listing 
Brokerage. 

3.05 Contact Information in Remarks 
Contact information including but not limited to names, phone numbers, email addresses 
and web addresses may not appear in the Public or Internet Remarks of a listing. The 
REAL TOR® Remarks may include the name, address, telephone and/or facsimile number 
and/or email address of the Listing Brokerage and Members or other individuals, 
including the seller where the seller has directed the Listing Brokerage in writing to do 
so, to be contacted for more information concerning the property. 

The Listing Brokerage or Member may include a direction in the Public or Internet 
Remarks of a listing to visit the Listing Brokerage's or Member's website to obtain 
additional information about the listing, but the nature of such additional information 
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shall not be specified. The promotion of REAL TORS® or properties not currently on 
MLS® is not otherwise permitted in free form fields. 

3.06 Accuracy of Listing Information 
It is the responsibility of every Member to provide to other Members clear, accurate and 
factual information concerning any listing by such Member. 

IT SHALL BE THE RESPONSIBILITY OF THE LISTING BROKERAGE TO CHECK 
ALL LISTINGS AND AMENDMENTS OF LISTINGS AFTER THEY HAVE BEEN 
PUBLISHED BY THE MLS® AND TO ENSURE THEIR COMPLETE ACCURACY, 
INCLUDING COMMISSION PAYABLE TO A CO-OPERATING BROKERAGE. 

3.07 Property Disclosure Statement 
In the case of a residential listing contract, the Listing Brokerage must state that the seller 
has either completed and signed the appropriate Property Disclosure Statement, or does 
not wish to or is unable to do so. 

3.08 Signing Authority 
It is the responsibility of the Listing Brokerage to ensure that appropriate signatures are 
obtained on all documentation processed by the MLS®. 

In general, only listings signed by the registered owners will be accepted by the MLS®. 
Certain listings from other than registered owners may be processed by the MLS®, 
however, full disclosure of all pertinent details is required together with all supporting 
documentation. Such listings may include: entered Court Orders, registered Options, 
registered Rights to Purchase, or registered Agreements for Sale. 

All listing contracts and any other MLS® forms involving the alteration of any material 
terms of the contract must contain: 

(a) the names and signatures of all registered owners. A legal Power of Attorney is 
acceptable in lieu of a signature, but a copy of the Power of Attorney must be 
filed with the MLS®; 

(b) in the case of a corporate owner, the signature of a duly authorized signatory, 
specifying the capacity in which each such person signed; 

(c) in the case of an estate, the signature of an executor or administrator, together 
with a copy of Letters Probate, or Letters of Administration confirming the 
authority; 

(d) in the case of properties under the jurisdiction of a Receiver-Manager or Public 
Trustee, a properly authorized signature together with confirmation of 
appointment as may be required by the MLS®; 

(e) in the case of a court ordered sale, the signature of a person authorized under 
Section 3.26 of these Rules of Cooperation. 
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3.09 Minimum Listing Period 
MLS® Listing Contracts shall be for a period ofNOT less than 60 days and shall bear a 
definite effective and final termination date. The Listing Brokerage, however, shall have 
the right to extend the final termination date of the contract. 

3.10 Deadline for Submission of Listings 
Listings for data entry by the MLS® must be delivered to the Board within three (3) 
calendar days (excluding statutory holidays) after the effective date of the listing, 
otherwise the listing shall be deemed late. "Listings" include documentation as required 
by the Board. 

Listing Brokerage loaded listings must be entered within three (3) calendar days 
(excluding statutory holidays) after the effective date of the listing, otherwise the listing 
shall be deemed late. Documentation as required by the Board must be delivered to the 
Board office in accordance with Rule 3 .11. 

3.11 Listing Documentation 
Documentation required by the Board for listings for data entry by the MLS® shall 
include the standard form MLS® Listing Contract, including Schedule "A" describing the 
real estate services to be provided, and data input form. 

In general, for all Listing Brokerage loaded listings, documentation including but not 
limited to the listing contract and data input forms must be submitted to the Board by the 
Listing Brokerage within five ( 5) calendar days after entry or the listing will be deleted 
from the MLS® system. 

For the Real Estate Board of Greater Vancouver, documentation will not be required for 
Listing Brokerage loaded listings; however, listings selected at random will be required 
to provide documentation. 

The brochure entitled Working With A REAL TOR® shall be provided to every seller and a 
signed receipt retained on file in the office of the Listing Brokerage, as evidence of the 
Listing Brokerage's efforts to comply with the Real Estate Services Act and the Personal 
Information Protection Act. Where the seller refuses to sign, a notation to that effect, 
including the date the brochure was provided to the seller and by whom, shall be retained 
on file in the office of the Listing Brokerage. The Listing Brokerage shall produce any 
such documentation upon request by the Board. 

3.12 Manager Approval of Listing Brokerage Loaded Listings 
Listing Brokerage loaded listings must, prior to circulation, be approved by the manager 
ofthe Listing Brokerage's office where the listing originated. Listing Brokerage loaded 
listings which are not approved within three (3) days of entry will be deleted from the 
MLS® system. 
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3.13 Review of Listing Brokerage Loaded Listings 
All Listing Brokerage loaded listings will be subject to review by the MLS® to ensure 
complete and accurate listing information, to preserve the integrity of the system. The 
Board reserves the right to request documentation from the Listing Brokerage, and the 
Listing Brokerage shall produce requested documentation on demand. 

3.14 Changes to Listing Information 
Any change in the MLS® listing information on the listing contract must be on the 
appropriate form of the MLS® and delivered to the Board or where permitted, Listing 
Brokerage loaded within two (2) calendar days after the Listing Brokerage has received 
the change in writing, signed by the seller(s). 

Any changes to MLS® listing information must be communicated by the Listing 
Brokerage to any Cooperating Brokerage or potential buyer that shows interest in the 
property, from the time the change was made and until such change has been published 
on the MLS® and such period of time thereafter as is reasonable in the circumstances. 

An extension of the MLS® Listing Contract must be on the appropriate form, signed by 
the seller( s) prior to the expiry date of the listing and delivered to the Board not later than 
two (2) calendar days after the expiry date shown on the listing. 

Changes to the infom1ation on the data input form may be communicated to the MLS® 
by telephone, email or fax, at the discretion of the MLS®. 

3.15 Corrections to Listing Brokerage Loaded Listings 
If a Listing Brokerage loaded MLS® listing is found to be in contravention of the Rules 
of Cooperation, a correction must be made within one (1) day after notification. In 
addition to other consequences that might apply, failure to correct the listing may result 
in the listing being removed from the MLS® system. 

3.16 Change of Listing Brokerage 
In order for the MLS® to process a change in Listing Brokerage, the Transfer of Listing 
form must be completed and signed by the Member-Link of the original Listing 
Brokerage and of the new Listing Brokerage and by the seller(s). 

3.17 Cancellation ofListing 
The cancellation of an MLS® listing will be processed by the MLS® upon the written 
request of the Listing Brokerage, in a form acceptable to MLS®, under the terms agreed 
to by all the contracting parties. 

The cancellation of an MLS® listing may not be Listing Brokerage loaded. 

Where an MLS® listing has been cancelled by the submission to the MLS® of a 
Cancellation Form, the MLS® will accept a new listing for the property with another 
Listing Brokerage during the cancellation period set out on the Cancellation Form 
("Cancellation Period") provided that the MLS® receives a letter signed by the seller(s) 
and the manager or managing broker of the new Listing Brokerage stating that the 
seller(s) understands, acknowledges and accepts that by signing the new listing contract 
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within the Cancellation Period, the seller(s) agrees to pay commission under both the 
original listing contract and the new listing contract if an offer for sale is accepted or the 
property is sold during the Cancellation Period. 

3.18 Change of Property Type 
A change of property type (i.e. from "Residential" to "Land Only") will be accepted by 
the MLS® when the new data input form is submitted. The seller's signature is not 
required. The original listing will be cancelled and the listing re-entered based on the 
new data input form. 

3.19 Contingent Listings 
Contingent listings will be processed by the MLS® when such contingency is stated in 
the listing contract and noted in the REAL TOR® Remarks. The responsibility for 
submitting details of a contingency or unusual condition on any listing shall be the 
responsibility of the Listing Brokerage. 

3.20 Seller's Rights Reserved 
Where the seller has reserved the right to sell the property themselves that fact shall be 
noted in the REAL TOR® Remarks. 

3.21 Member Access to Listed Properties 
Access to listings accepted and processed by the MLS® shall be made available to all 
Members subject to these Rules of Cooperation. 

(a) A new listing that cannot be shown for a defined period of up to seven (7) 
calendar days from the effective date of the listing will be accepted as a 
contingent listing, and such contingency, including the specific date on which 
showings and/or offers will be accommodated, must be stated on Schedule "A" 
and noted in the REAL TOR® Remarks. A new listing that cannot be shown for an 
undefined period or a period that exceeds seven (7) calendar days from the 
effective date of the listing will not be accepted by the MLS®, and the Listing 
Brokerage will be advised accordingly. 

(b) If an existing listing cannot be shown for a defined period of up to seven (7) 
calendar days, the listing will be considered a contingent listing and the details of 
the contingency will be added to the REAL TOR® Remarks by the MLS®. An 
existing listing that cannot be shown for an undefined period or a period that 
exceeds seven (7) calendar days cannot be active on the MLS® system, and a 
Hold Action not exceeding fourteen (14) calendar days or cancellation instruction 
must be submitted in the appropriate form. Failure by the Listing Brokerage to 
submit the appropriate documentation will result in the listing being removed 
from "Active" status and placed in "Cancelled" status, and cancel protected until 
the expiry date of the listing. 

(c) In the event the Listing Brokerage receives a written offer during a "no show" 
period, the Listing Brokerage shall, prior to presenting the offer, inform all 
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Cooperating Brokerages that have requested a viewing appointment that an offer 
is scheduled for presentation. 

3.22 Business Listings 
All business listings submitted to the MLS® must show a current place of business, the 
address and business name of which will be suppressed by the MLS® upon the written 
request of the Listing Brokerage. 

3.23 Unauthorized Accommodation 
Listings of property containing "unauthorized suites" will be accepted by the MLS® 
when noted in the REAL TOR® Remarks that "PROPERTY CONTAINS 
ACCOMMODATION WHICH IS NOT AUTHORIZED." 

3.24 Photographs, Pictures and Sketches 
Images that are provided to the Board in respect of an MLS® listing shall become the 
property of the Board and may be used by the Board at its discretion. Only MLS®
approved watermarks may appear on images. The display of a child's image on an 
MLS® listing is prohibited. The Board reserves the right to remove images which in the 
opinion of the Board are inappropriate. 

Other than the front exterior photo, additional listing photos shall not be used in future 
listings without the consent of the originating Brokerage. 

Images that contain information that is considered to be promotion of a Member will not 
be permitted. 

Images are to relate only to the real property for sale. No comments or additional 
information will be permitted to be placed on the image. 

3.25 Title Searches 
One basic title search will be conducted on all listings of property for sale submitted to 
the MLS® except business-without-land listings, manufactured home listings and except 
where title to land consists of shares of a co-operative or time share. 

One basic title search only will be conducted on properties listed in bulk as a project. 
When requested by the Listing Brokerage, additional searches for specific units within 
the project will be provided at the discretion of the MLS®. 

A Manufactured Home Registry search will be provided upon request of the Listing 
Brokerage on listings ofManufactured Homes. The cost of the search will be charged to 
the Listing Brokerage at the current rate. 

On listings containing multiple titles (the exception being duplexes, triplexes, fourplexes 
and Manufactured Home Registry searches) the Board will provide one basic title search 
free of charge. Any additional titles searched will attract charges at the current rate. The 
Listing Brokerage will be notified before the Board orders the additional searches. 

The title search is provided to the Listing Brokerage. 
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3.26 Assignment of Contract of Purchase and Sale 
An Assignment of Contract of Purchase and Sale will be accepted for listing by the 
MLS® where the following conditions are met: 

(a) the name of the buyer of the property must show as the seller's name at the top of 
the MLS® Listing Contract; 

(b) REAL TOR® Remarks must include "Assignment of Contract"; and 

(c) listing documentation must include a letter or other documentation from the 
original seller giving the buyer permission to list the property for sale prior to 
completion of the original transaction. 

3.27 Court Ordered Sales 
A listing of property under Court Ordered Sale will be processed by the MLS® under the 
following conditions: 

(a) if currently listed with the MLS®, the Court Order giving the exclusive right to 
list the property will take precedence; 

(b) the listing contract is accompanied by a photocopy or certified copy of the entered 
Order Nisi of Foreclosure or other Order (the "Order"), giving a particular named 
party the exclusive right to list the property for sale, setting out the legal 
description of the property and authorizing the payment of commission; or if the 
Listing Brokerage obtains from the lawyer who obtained the Order, a letter which 
states the following: 

(i) the date the lawyer obtained the Court Order; 

(ii) that a copy of the Court Order giving the exclusive right to list the 
property has been submitted to the Registry for signature and entry; 

(iii) confirmation that the Order has been drafted in the terms approved by the 
Judge; and 

(iv) that upon entry of the Order, a copy of the entered Order will be sent to 
the Listing Brokerage who must then send a copy of the entered Order to 
the Board. 

(c) the listing contract makes specific reference to any sale being "subject to the 
approval of The Supreme Court of British Columbia"; 

(d) the party named in the Order or someone, other than the Listing Brokerage, acting 
on behalf of that party (e.g. an officer or solicitor) has signed the listing contract 
as "seller"; 

(e) the Listing Brokerage may be required to provide the MLS® with a letter stating 
that the person or persons signing the listing contract has or have authority to do 
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so and, where applicable, specifying the capacity in which each such person 
signed (e.g. President, Secretary); and 

(f) the Order makes provision for showing the property to prospective buyers or 
otherwise makes satisfactory provision for the listing of the property with the 
MLS® and for its sale subject to the approval of the Court. 

3.28 Listings Taken in Trade 
"Trade listings" shall be processed by the MLS® on the following basis: 

(a) a copy of the Contract of Purchase and Sale must be provided, showing that it is a 
trade situation or a guaranteed purchase; or 

(b) a copy of the State of Title Certificate, or Form A Freehold Transfer with details 
of acceptance for registration, must be provided showing that the property has 
been transferred into the name of the Member; and 

(c) the property must be re-listed with the MLS® for a minimum period of sixty ( 60) 
days following the date of registration or acceptance for registration; and 

(d) where a property, which is currently listed with the MLS®, is accepted "in trade" 
on the purchase of another property, no sales charges will be levied provided that 
the Listing Brokerage does not receive a commission and the property is re-listed 
with the MLS® for a minimum period of sixty (60) days. 

3.29 Relocation Services and Corporate Guarantees 
Listings or sales involving "corporate guarantees", or on behalf of relocation services or 
other special "authorities to sell", will be processed by the MLS® on the following basis: 

(a) on receipt of a new listing contract or sales report with an acceptable explanation 
in writing from the Listing Brokerage, together with all supporting 
documentation; and 

(b) the property must be re-listed with the MLS® for a minimum period of sixty (60) 
days following the date of the change. 

3.30 Right of First Refusal 
The MLS® will process listings of properties where a party has been granted a "right of 
first refusal" to purchase the property, to be exercised within a specified time period, on 
the same terms and conditions as are acceptable to the seller, when such an offer is 
received from a prospective buyer. Such listings must meet the following conditions: 

(a) a copy ofthe right of first refusal must be filed with the MLS®; 

(b) the listing contract must specify the existence of the right of first refusal; 

(c) the seller must have agreed to pay the agreed upon commission on a sale, whether 
the right of first refusal is exercised or not; and 
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(d) if an offer is presented to and accepted by the seller, which offer is subject to a 
right of first refusal but is otherwise unconditional, and the party holding the 
"right" exercises the "right" accordingly, it is understood that the Listing 
Brokerage shall share the commission earned with the Cooperating Brokerage 
securing the offer, in the manner indicated on the listing contract. 

3.31 Manufactured Homes 
Listing contracts covering manufactured homes shall be accepted by the MLS® on the 
following basis: 

(a) where the manufactured home is registered in the Manufactured Home Registry 
for British Columbia and where the manufactured home is situated in a 
recognized manufactured home park, affixed to a designated "pad" and the right 
to use that "pad" is transferable to a buyer upon entering into a satisfactory rental 
agreement with the operator of the manufactured home park; (NOTE: Such 
listing contracts must state the amount of pad rental and the Manufactured Home 
Registry number) or 

(b) where the manufactured home is affixed to land which is owned by the seller, 
other than land in a manufactured home park, and is duly registered in the Land 
Title Office and where both the land and the manufactured home thereon are 
included for sale in the listing; or 

(c) where the manufactured home is affixed to land which is leased by the seller, 
other than land in a manufactured home park, and is registered in the 
Manufactured Home Registry for British Columbia and affords the right to a 
buyer to continue to reside at that location upon assuming the balance of the 
current lease and/or options or entering into a satisfactory lease agreement with 
the owner of the property (NOTE: Such listing contracts must include the 
Manufactured Home Registry number); and 

(d) listings will not be accepted on manufactured homes without both the MHR 
number and a CSA or B.C. Electrical Inspection Label number. 

3.32 Non-Registered Strata Properties 
Listing contracts covering strata lots where the Strata Plan has not yet been registered at 
the Land Title Office will be processed by the MLS® if the strata lot can be satisfactorily 
identified by reference to a plan or sketch prepared by a named surveyor or architect and, 
if required, a Disclosure Statement has been filed with the Superintendent of Real Estate, 
on the understanding that as soon as available the MLS® will be supplied with the 
registration number of the Strata Plan and of the Strata Lot(s) comprising the listed strata 
properties. 

In the case of a listing contract on less than five ( 5) strata lots on a Plan yet to be 
registered at the Land Title Office, where a Disclosure Statement is not presently required 
under the Real Estate Development and Marketing Act, the listing will be processed by 
the MLS® if the strata lots can be satisfactorily identified by reference to a plan or sketch 
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prepared by a named surveyor or architect, on the understanding that as soon as available 
the MLS® will be supplied with the number of the Strata Plan and of the Strata Lot(s) 
created by it as registered at the Land Title Office. 

Listings of these properties must state in the REAL TOR® Remarks "Non-registered Strata 
Property - contact L.R." 

A notation must be included in the listing contract requiring that the Cooperating 
Brokerage be made aware that the sale cannot be completed until the Strata Plan has been 
registered; and the completion date must be scheduled accordingly. 

3.33 Building Lots 
Where a builder has entered into an agreement with a seller to purchase one or more lots 
and wishes to list or re-list such lot or lots, including a building contract, such listings 
will be processed under the following conditions: 

(a) where the original listing is a Multiple Listing, a sales report is filed with the 
MLS® and the sale published; 

(b) a copy of the Contract of Purchase and Sale (or other sale agreement) is attached 
and the contract includes, as a condition of the purchase (or by separate witnessed 
document), authorization by the seller to allow the builder to offer the lot or lots 
with a building contract for sale prior to the completion of the particular purchase; 
and 

(c) the Member agrees to remit to the MLS®, when due, the MLS® sales charges 
(where applicable) on the original sale to the builder. 

(NOTE: If for some reason the original transaction fails to complete, the MLS® must be 
notified immediately and the appropriate documentation filed.) 

3.34 Building Contracts 
Listings of lots that are to be sold together with a building contract will be processed by 
the MLS® under the following conditions: 

(a) the vacant property submitted to the MLS® must be a properly registered, 
subdivided lot with a complete legal description and where available a street 
address; 

(b) the list price of the said lot must be clearly indicated on the listing form if the lot 
may be sold separately; 

(c) a copy of the building plans and list of specifications must be available to the 
Cooperating Brokerage upon request; 

(d) complete details must be submitted in respect to zoning and services available to 
the subject lot; 
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(e) the MLS® assessments (where applicable) are payable on the completion of 
conveyance; 

(a) where a builder holds an interest by way of a Contract of Purchase and Sale (or 
other sale agreement), the builder may sign the listing contract as "seller" and a 
copy of that Contract of Purchase and Sale (or other sale agreement) must 
accompany the listing, which must specifically disclose the nature of the interest 
held; and 

(b) listing documentation must include a letter or other documentation from the 
original seller giving the buyer pem1ission to list the property for sale prior to 
completion ofthe original transaction. 

3.35 Non-Registered Lots 
Listing contracts covering lots for which no subdivision plan has yet been registered in 
the Land Title Office, will be processed by the MLS® where: 

(a) a subdivision plan creating the proposed lots has been prepared by a named 
surveyor and has been approved in principle by the appropriate Approving 
Officer; 

(b) the lots can be satisfactorily identified by reference to the civic address or plan 
referred to in (a); 

(c) a Disclosure Statement has been filed with the Superintendent of Real Estate, 
where required under the Real Estate Development and Marketing Act or, where a 
Disclosure Statement is not required, a copy of the Preliminary Letter of Approval 
issued by the appropriate governing body has been submitted to the MLS®; 

(d) the MLS® will be supplied with the registration numbers of the subdivision plan 
and the legal descriptions of the lots as soon as they are available; and 

(e) listings of these properties must state in the REAL TOR® Remarks: "non-registered 
subdivision lot- contact L.R.". 

3.36 Floating Homes 
Listing contracts covering a floating home shall be accepted by the MLS® on the 
following basis: 

(a) where the floating home is situated in a strata title marina and where both the 
strata lot and the floating home are included for sale in the listing (NOTE: legal 
description must include the legal description of the marina including the strata lot 
number); or 

(b) where the floating home is moored in a licensed marina pursuant to a lease and 
the rights under the lease are transferable to a buyer upon entering into a 
satisfactory agreement with the marina (NOTE: legal description must include 
reference to the lease interest and the legal description of the marina); and 
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(c) where the floating home has a motor and can be navigated, the Vessel License 
Number or Official Registration Number shall be included in the legal 
description. 

A floating home that is not moored in accordance with (a) or (b) may not be listed on the 
MLS®. 

3.37 Interboard Listings 
(a) The Board will accept MLS® listings of properties within the Board's 

geographical jurisdiction from REAL TOR® members of any reciprocating real 
estate board in the province for an Assessment which may be established from 
time to time. 

(b) In the case of any conflict with another board/association's Rules and Regulations, 
the Rules of the board in whose jurisdiction the property is located shall apply. 

(c) In the case of a co-listing, any Assessment will be payable to the board in whose 
jurisdiction the property is located. 

(d) For Members ofMLS® Link Boards, all MLS® listings for properties located 
outside the geographical jurisdiction of the MLS® Link Boards must be listed on 
the system of the board in whose jurisdiction the property is located before being 
listed on the system of the Listing Brokerage's "home" Board. 

(e) For members of reciprocating non-MLS® Link Boards, the Board may accept 
MLS® listings of properties outside the geographical jurisdiction of the Board 
only after the property has been listed on the system of the board in whose 
jurisdiction the property is located. An Assessment for such listings may be 
established from time to time. 

3.38 Auction Listings 
In order for auction listings to be placed on the MLS®, in addition to complying with 
these Rules of Cooperation: 

(a) the list price must be the minimum reserve bid agreed to by the seller, and 

(b) the Public and Internet Remarks must contain a statement indicating whether the 
seller is willing to accept offers prior to the auction date. 
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SECTION 4- OFFERS 

4.01 Confidentiality of Offers 
A Cooperating Brokerage who has an offer to purchase shall not be required to disclose 
any details of that offer prior to the presentation to the seller. All offers and counter
offers under consideration shall be held in strict confidence, unless otherwise instructed 
by the seller in writing. 

4.02 Presentation of Offers 
Unless otherwise instructed by the seller in writing: 

(a) offers must be presented to the seller, without delay, through the Listing 
Brokerage; 

(b) a Cooperating Brokerage submitting an offer shall have the right to be present 
during the presentation; and 

(c) the Listing Brokerage shall without delay make the seller's decision on the offer 
known to Cooperating Brokerages which had submitted offers. If requested by 
the Cooperating Brokerage such decision on the offer shall be provided in writing. 

A copy of the seller's written instruction obtained under this Section shall be provided to 
the Cooperating Brokerage upon request. 

4.03 Presentation of Counter-offers 
All counter-offers must be presented to the buyer through the Cooperating Brokerage 
unless otherwise instructed by the buyer in writing, and to the seller through the Listing 
Brokerage unless otherwise instructed by the seller in writing. With the consent of the 
buyer or seller receiving the counter-offer the Listing Brokerage or Cooperating 
Brokerage submitting the counter-offer shall have the right to be present during the 
presentation. 

4.04 Multiple Offers 
In the event that the Listing Brokerage has more than one written offer to be presented, 
the following procedures shall be adhered to: 

(a) unless otherwise instructed by the seller in writing, the Listing Brokerage shall, 
prior to any offer being presented, inform the other Cooperating Brokerages 
involved of the existence of the other offers or counter-offers, without disclosing 
their specific terms and conditions, provided, however, that should all but one 
offer or counter-offer be withdrawn prior to presentation resulting in there no 
longer being more than one written offer to be presented, the Listing Brokerage 
must so advise the remaining Cooperating Brokerage prior to presentation of their 
offer; 

(b) the Listing Brokerage should present each competing offer and counter-offer to 
the seller in the order in which they were received; 
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(c) the Cooperating Brokerage submitting the offer or counter-offer may be present, 
unless otherwise instructed by the seller in writing, only during the presentation of 
their particular offer or counter -offer and then shall withdraw from the premises 
but hold themselves available while the other offers and counter-offers are being 
presented in a like manner; 

(d) the Listing Brokerage shall ensure that all offers and counter-offers are presented 
up until the time an offer has actually been accepted (NOTE: Listing Brokerages 
are required to notify the seller of all offers up to the time of completion.); and 

(e) after all offers and counter-offers have been presented, the Listing Brokerage shall 
consult in private with the seller. 
(NOTE: Subject to any limitations to which the seller has agreed, the Listing 
Brokerage has a responsibility to give the seller their proper recommendations 
without prejudice to any particular offer and always in the best interest of the 
seller.) 

A copy of the seller's written instruction obtained under this Section shall be provided to 
the Cooperating Brokerage upon request. 
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SECTION 5 - SALES 

5.01 Reporting Sales 
The Listing Brokerage is responsible and accountable for the accuracy of sales 
information submitted to the Board for inclusion in the Board's MLS® System. IT 
SHALL BE THE RESPONSIBILITY OF THE LISTING BROKERAGE TO CHECK 
ALL SALES AFTER THEY HAVE BEEN PUBLISHED BY THE MLS® AND TO 
ENSURE THEIR COMPLETE ACCURACY. 

In general, sales shall be reported to the MLS® by the Listing Brokerage, on the Sales 
Report Form together with a legible copy of the Contract of Purchase and Sale within 
five (5) calendar days of the contract becoming unconditional. 

For the Real Estate Board of Greater Vancouver and Chilliwack and District Real Estate 
Board, only the Sales Report Form signed by the Manager or designate of the Listing 
Brokerage is required for the reporting of sales; however, upon request by the Board, the 
Member shall provide a legible copy of the contract ofPurchase and Sale form and any 
Addendums or Amendments. 

Sales may not be Listing Brokerage Loaded. 

The brochure entitled Working With a REAL TOR® shall be provided to every buyer and a 
signed receipt retained on file in the office of the Cooperating Brokerage, as evidence of 
the Cooperating Brokerage's efforts to comply with the Real Estate Services Act and the 
Personal Information Protection Act. Where the buyer refuses to sign, a notation to that 
effect, including the date the brochure was provided to the buyer and by whom, shall be 
retained on file in the office of the Cooperating Brokerage. The Cooperating Brokerage 
shall produce any such documentation upon request by the Listing Brokerage or the 
Board. 

5.02 Collapsed Sales 
The Listing Brokerage must notify the MLS® immediately of the collapse of any sale, 
using the form approved by the MLS®. Where the Cooperating Brokerage has first 
knowledge of the collapse of a sale, they shall immediately notify the Listing Brokerage. 

5.03 Board Assessment on Completed Sales 
The Listing Brokerage shall forward the Assessment due to the Board immediately upon 
receipt of funds or upon registration of the transfer of the property in question, whichever 
first occurs. 
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SECTION 6- PROFESSIONAL CONDUCT 

6.01 Cooperating Brokerages 
Unless specifically authorized by the seller in writing: 

(a) a Cooperating Brokerage is not a sub-agent to the Listing Brokerage and is 
presumed to be the agent of the buyer; and 

(b) communication between Cooperating Brokerages and the seller must be limited to 
arranging appointments as designated in the published listing and showing the 
listed property with appropriate assistance, during the term of the listing. 

6.02 Appointments 
Appointments by Cooperating Brokerages to inspect or show property may not be made 
directly with the seller unless otherwise specified on the data input form and published 
listing information. 

6.03 Title Searches 
A Listing Brokerage shall, upon request from a Cooperating Brokerage, provide a copy 
of the basic search received from the MLS® to the Cooperating Brokerage for its use. An 
online title search library provided by the Board and accessible to the Cooperating 
Brokerage would satisfy the Listing Brokerage's obligation under this Rule. 

6.04 Strata Properties 
(a) Unless otherwise instructed by the seller in writing, for each strata MLS® listing, 

the Listing Brokerage shall at the time of taking the listing obtain current relevant 
strata corporation documents including but not limited to two (2) years of strata 
council minutes and strata corporation minutes, registered strata corporation by
laws, financial statements, registered strata plans, and information concerning 
special assessments, either proposed or levied. 

(b) Unless otherwise instructed by the seller in writing, the Listing Brokerage shall, 
upon request by a Cooperating Brokerage after the seller and buyer have an 
accepted Contract of Purchase and Sale, provide to the Cooperating Brokerage 
current relevant strata corporation documents including but not limited to those 
documents referred to in (a) above and a current Information Certificate (Form 
"B"). 

(c) In the event that the Listing Brokerage has received written instructions from the 
seller not to provide all or some of the documents described in (a) and (b) above 
to buyers and Cooperating Brokerages, a notation to that effect must be included 
in the REAL TOR® Remarks, and, where the seller is not providing such 
information directly to buyers and Cooperating Brokerages, the Listing Brokerage 
shall provide written authority from the seller to the Cooperating Brokerage to 
obtain the Form "B" and other pertinent information directly from the strata 
corporation. The responsibility for the cost of these documents should be detailed 
in the appropriate condition clause in the Contract of Purchase and Sale. 
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6.05 No Solicitation Prior to Expiry 
Listings and other agency contracts expire automatically at 11:59 p.m. on the expiry date 
shown on the contract. Before this time any Member other than the Brokerage under 
contract is EXPRESSLY FORBIDDEN TO SOLICIT SUCH CONTRACT or encourage 
any alteration in the existing contract. 

6.06 Privacy-Protected Listings 
No Member shall use MLS® listing information for the purpose of communicating with a 
seller of an MLS® listing to determine whether the seller requires additional real estate 
services when that seller has expressly opted-out of their personal information being used 
for this purpose. 

6.07 Solicitation Guidelines 
A Member shall not solicit a listing that is currently listed exclusively (hereinafter 
"exclusively listed" or "exclusive agreement" refers to an Exclusive listing and MLS® 
exclusive listing) with another brokerage. However, if the Listing Brokerage, when asked 
by a Member, refuses to disclose the expiration date and the nature of such listing (i.e. an 
exclusive right to sell, an exclusive relationship, an open listing or other form of 
contractual agreement between the Listing Brokerage and the client), the Member may 
contact the owner to secure such information and may discuss the terms upon which the 
Member might take a future listing. 

A Member shall not solicit buyer/tenant representation agreements from buyers/ tenants 
who are subject to exclusive buyer/tenant representation agreements. However, if a 
buyer/tenant agent, when asked by a Member, refuses to disclose the expiration date of 
the exclusive buyer/tenant representation agreement, the Member may contact the 
buyer/tenant to secure such information and may discuss the terms upon which the 
Member might enter into a future buyer/tenant representation agreement. 

The fact that an agreement has been entered into with a Member shall not preclude or 
inhibit any other Member from entering into a similar agreement after expiration of the 
prior agreement. 

When Members are contacted by the client of another Member regarding the creation of a 
relationship to provide the same type of service, and Members have not directly or 
indirectly initiated such discussions, they may discuss the terms upon which they might 
enter into a future agreement. 

The above-mentioned rules do not preclude Members from making general 
announcements, messages or advertisements (hereinafter referred to as "general 
announcements" or "announcement") to prospective clients describing their services and 
the terms of their availability even though some recipients may have entered into 
representation agreements with another Member, provided such general announcements 
include a clear, prominent and emphasized statement that the announcement is not 
intended to cause or induce breach of an existing agency agreement. A general canvass, 
general mailing or distribution addressed to all prospective clients in a given geographical 
area or in a given profession, business, club or organization, or other classification or 
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group, is deemed "general" for the purposes of this rule if it is a mass-produced 
announcement in identical form to the general public, or an identifiable group of the 
public, whether communicated by radio, television, newspaper, flyers, form letters (even 
though personally addressed) or computerized telephone messages. 

This rule recognizes as prohibited practices two basic types of solicitation: (a) telephone 
and/or personal solicitations of property owners who have been identified by a real estate 
sign or information on a real estate data base service operated under the MLS® or 
associated trademarks, or other information, as having exclusively listed their property 
with another Member; and, (b) mail or other forms of written solicitations of prospective 
clients whose properties are exclusively listed with another Member (whether listed 
under an "Exclusive" or "MLS®" agreement) when such solicitations are not part of a 
general mailing but are directed specifically to property owners identified through 
compilations of current listings under MLS® or identified by "for sale" or "for rent" signs 
or other sources of information. 

Members, prior to entering into a representation agreement, have an affirmative 
obligation to make reasonable efforts to determine whether the client is subject to a 
current, valid exclusive agreement to provide the same type of real estate service. 

This rule does not preclude Members from contacting the client of another brokerage for 
the purpose of offering to provide, or entering into a listing arrangement where the 
original and current Listing Brokerage has negotiated a cancellation clause with the 
seller, and the seller has not otherwise indicated he/she does not wish to be solicited 
during the term of that contract. 

This rule does not preclude Members from contacting the client of another brokerage for 
the purpose of offering to provide, or entering into a contract to provide, a different type 
of real estate service unrelated to the type of service currently being provided (e.g. 
property management as opposed to brokerage). However, real estate database 
information received through MLS® may not be used to target clients of other Members 
to whom such offers to provide services may be made. 

6.08 Professional Conduct 
(a) A Member shall not conduct himself nor permit his employees to conduct 

themselves in such a manner as to prejudice his reputation or the reputation of the 
Board. 

(b) A Member shall not injure falsely or maliciously, directly or indirectly, the 
reputation, prospects or business of another Member. 
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SECTION 7- COMMISSION 

7.01 Commission Stated in Listing Contract 
All contracts must show the amount of commission payable as negotiated by the Listing 
Brokerage and the seller. That portion of the Listing Brokerage's commission available to 
Cooperating Brokerages must be shown on the listing contract. 

7.02 Reference to Commission in Remarks 
References to commission or bonuses are restricted to the REAL TOR® Remarks and may 
not be included in the Public Remarks. 

7.03 Disclosure of Reduced Commission 
Where the Listing Brokerage is presenting its own offer in competition with one or more 
Cooperating Brokerages, and the Listing Brokerage is reducing the commission from that 
stated in the MLS® Listing Contract, the Listing Brokerage shall disclose any such 
reduction to all Cooperating Brokerages with competing offers, in order that such 
competing agents shall not be at a disadvantage and the seller shall receive the full 
benefit of competition from such Cooperating Brokerages. 

7.04 Commission Payable to Cooperating Brokerage upon Completion 
Where a particular transaction completes, that portion of the Listing Brokerage's 
commission available to Cooperating Brokerages is payable to the Cooperating 
Brokerage upon completion unless the Listing Brokerage and Cooperating Brokerage 
mutually agree, in writing, to alter said commission. 

7.05 Commission Payable to Cooperating Brokerage where Sale does not Complete 
Where a particular transaction does not complete, and the Listing Brokerage is successful 
in receiving payment of, or compensation in lieu of, some or all of the commission, the 
Cooperating Brokerage shall, at the Cooperating Brokerage's option, after the Listing 
Brokerage has deducted its reasonable costs incurred to recover the commission, receive 
its proportionate share. The receipt of such payment or compensation by the Listing 
Brokerage shall be deemed to be a completed transaction for the purposes of the Board's 
By-laws. 

7.06 Assignment to Cooperating Brokerage 
When the owner of a property listed with a Member does not complete as agreed and the 
Listing Brokerage does not take steps to enforce payment of commission which may be 
due, the Listing Brokerage shall, upon receipt of the written demand of the Cooperating 
Brokerage, assign to the Cooperating Brokerage all of the rights of the Listing Brokerage 
to enforce the listing contract. 
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7.07 "Two Cheque System" of Commission Disbursement 
(a) A real estate company holding a trust deposit in a finalized transaction deducts an 

amount equal to its portion of the commission owing on completion to that 
company from the deposit held and forwards the balance of any excess deposit 
under trust to the named conveyancer; or 

(b) the company holding the trust deposit will send a request to the conveyancer for 
any balance owing if the deposit being held in trust is less than the amount equal 
to that company's portion of the commission owing; and 

(c) upon completion, the conveyancer forwards the commission owing to any 
companies from the proceeds of the sale. 
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SECTION 8- ADVERTISING 

8.01 Advertising- General 
Members shall not advertise in any manner that is false or misleading, prohibited by law 
or restricted by the seller. 

8.02 Price and Terms Authorized by Seller in Writing 
No Member may offer or advertise a property at a price or terms other than the price and 
terms as authorized in writing by the seller. 

8.03 Advertising Another Member's Listings 
Subject to Sections 8.4 and 8.5, advertising, in any form whatsoever, of a listed property 
by any Member other than the Listing Brokerage shall only be done with the prior 
approval of the Listing Brokerage, unless otherwise indicated in the listing contract. 

8.04 Advertising Another Member's Listings on the Internet 
Where Reciprocity or VOW have been adopted by a Board, a Member may republish 
another Member's listings on the Internet in accordance with MLS® Reciprocity 
described in Section 8.12 and VOW in 8.13. 

8.05 Advertising by Cooperating Brokerage 
A Cooperating Brokerage, after publication by the MLS® of the sale of that property, 
may advertise their involvement in the sale of that property and may include in such 
advertisement only MLS® Reciprocity Data as described in these Rules of Cooperation. 
Any advertising by a Cooperating Brokerage of a sold property must include the name of 
the Listing Brokerage. 

8.06 Advertising of Sale Price 
A sale price shall not be advertised prior to that information being publicly available 
through a government registry, unless prior approval is provided by both buyer and seller 
in writing. 

8.07 "SOLD" Signs 
The privilege of placing "SOLD" signs on a property within the jurisdictional area of the 
Board shall be at the discretion of the seller. The Cooperating Brokerage may, through 
the Listing Brokerage, request permission from the seller to place a sold sign on a 
property subject to any local municipal sign regulations. 

8.08 Public Representations 
Any advertisement, publication or other form of public representation made by or on 
behalf of any Member must be factual and clearly demonstrate the criteria upon which 
such representations are based including, without limitation, the period of time over 
which such representations are based. 
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8.09 Reproduction of Board Information 
Any representation which includes the reproduction of information generated by the 
Board must include the disclaimer which accompanied the information in its original 
form or the following notice: 

"NOTE: this representation is based in whole or in part on data generated by the 
Chilliwack & District Real Estate Board, Fraser Valley Real Estate Board or Real Estate 
Board of Greater Vancouver which assume no responsibility for its accuracy." 

8.10 Other Advertising Requirements 
In addition to the Rules of Cooperation, Members should make themselves aware of any 
advertising guidelines/policies contained in the Board's Code of Ethics and Standards of 
Business Practice and in the Real Estate Council of B.C.'s "Licensee Practice Manual". 

8.11 Medallion/President's Club Advertising 
Members should refer to the Medallion/President's Club Policies for advertising policies 
specific to the Medallion/President's Club. Medallion/President's Club Policies are 
enforceable under these Rules of Cooperation. 

8.12 MLS® Reciprocity 
Where Reciprocity has been adopted: 

(a) In this section the following terms have the following meanings: 

"Detail Display" means enlarged photo, the MLS® number and additional text 
display of individual properties selected from a Thumbnail Display; 

"MLS® Reciprocity" means a program which enables MLS® Reciprocity 
Participants to display on their MLS® Reciprocity Internet Websites the listings 
of MLS® Reciprocity Corporate Members in accordance with this Section 8; 

"MLS® Reciprocity Active Member" means an active Member of the Board 
whose license is issued and maintained in an office of an MLS® Reciprocity 
Corporate Member; 

"MLS® Reciprocity Corporate Member" means a corporate Member of the Board 
that has not advised the Board in writing that it does not wish to take part in 
MLS® Reciprocity; 

"MLS® Reciprocity Data" means the MLS® property data as prescribed by the 
Board from time to time relating to the listings ofMLS® Reciprocity Corporate 
Members, which is made available by the Board to MLS® Reciprocity 
Participants from time to time for display on MLS® Reciprocity Internet 
Websites; 

"MLS® Reciprocity Internet Website" means an Internet website controlled and 
operated by an MLS® Reciprocity Participant or a feature of such Internet website 
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where the MLS® Reciprocity Participant displays the listings of MLS® 
Reciprocity Corporate Members subject to the rules of the Board and the 
oversight, supervision_ and accountability of the MLS® Reciprocity Participant; 

"MLS® Reciprocity Logo" means a logo designed and approved by the Board for 
use in association with MLS® Reciprocity; 

"MLS® Reciprocity Participant" means: (i) an MLS® Reciprocity Corporate 
Member that is a party to an executed "MLS® Reciprocity - Corporate Member 
Agreement" with the Board which has not expired or been terminated, and (ii) an 
MLS® Reciprocity Active Member who is a party to an executed "MLS® 
Reciprocity - Salesperson Agreement" with the Board which has not expired or 
been terminated; 

"MLS® Reciprocity Thumbnail Icon" means an icon designed and approved by 
the Board identifYing MLS® Reciprocity in a Thumbnail Display. The MLS® 
Reciprocity Thumbnail Icon shall be at least 35 pixels by 35 pixels; 

"Scraping" means use of a software program or other method to extract 
photographs and text from an MLS® Reciprocity Internet Website for use on an 
internet website other than an MLS® Reciprocity Internet Website or for use in 
any manner except as permitted by this Section 8; 

"Thumbnail Display" means a summary display of one or more-property listings 
per page that must include the name of the Listing Brokerage and may include a 
small photograph and such limited text data as may be permitted by the Board 
from time to time. The MLS® Reciprocity Logo must be displayed at the top of 
the summary page and shall be at least 95 pixels by 35 pixels; 

(b) In addition to the obligations set out in the "MLS® Reciprocity- Corporate 
Member Agreement" and the "MLS® Reciprocity - Salesperson Agreement", 
MLS® Reciprocity Participants must adhere to the following rules and all other 
Rules of Cooperation that may be adopted by the Board from time to time: 

(i) 

(ii) 
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MLS® Reciprocity Participants must not alter, modify, manipulate or 
obscure the MLS® Reciprocity Data (or any disclaimers or notices therein) 
in any way without the Board's prior written approval. 

A Thumbnail Display on an MLS® Reciprocity Internet Website of 
another MLS® Reciprocity Corporate Member's listing must not include 
any contact information or branding of any person or corporation other 
than the Listing Brokerage. 
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(iii) A Thumbnail Display must include the name of the Listing Brokerage and 
may only include the following: 

1. text data about the listing property; and 

2. a photo of the listing property. 

(iv) Where a search of the MLS® Data generates a Detail Display on an MLS® 
Reciprocity Internet Website of another MLS® Reciprocity Corporate 
Member's listing, the Detail Display shall bear that MLS® Reciprocity 
Corporate Member's name, the MLS® Reciprocity Logo and the MLS® 
copyright notice immediately following the property information all of 
which shall be of the same colour and at least as large as the largest type 
size used to display the listing data. 

(v) A Detail Display on an MLS® Reciprocity Internet Website of another 
MLS® Reciprocity Corporate Member's listing may not include any 
contact information or branding of any person or corporation other than 
the Listing Brokerage within the "body" of the listing data. (The "body" 
shall be the rectangular space whose borders are delimited by the utmost 
extent in each direction of the listing text and photo data.) 

(vi) Any Thumbnail Display or Detail Display on an MLS® Reciprocity 
Internet Website of another MLS® Reciprocity Corporate Member's 
listing must include any disclaimer which accompanied the information in 
its original form, or the following notice: 

"NOTE: This representation is based in whole or in part on data generated 
by the Chilliwack & District Real Estate Board, Fraser Valley Real Estate 
Board or Real Estate Board of Greater Vancouver which assumes no 
responsibility for its accuracy." 

(vii) The MLS® Reciprocity Data or any portion thereof may not be displayed 
on any internet website except an MLS® Reciprocity Internet Website. 

(viii) MLS® Reciprocity Participants shall take all reasonable precautions to 
prevent Scraping of the MLS® Reciprocity Data from their MLS® 
Reciprocity Internet Websites, and to prevent the MLS® Reciprocity Data 
from being displayed on any internet website other than an MLS® 
Reciprocity Internet Website. Reasonable precautions shall include but 
not be limited to: 
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1. monitoring its MLS® Reciprocity Internet Website for signs that a 
third party is Scraping data; and 
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2. prominently posting a notice on its MLS® Reciprocity Internet 
Website explaining that the website must only be used by consumers 
for the purpose of locating and purchasing real estate. 

(ix) The MLS® Reciprocity Participant shall immediately advise the Board 
whenever the MLS® Reciprocity Participant suspects or has evidence that 
Scraping has occurred. 

(x) Within fourteen days after being requested by the Board to do so, an 
MLS® Reciprocity Participant must make such changes to its MLS® 
Reciprocity Internet Website as required by the Board to cure any 
violation of the Rules of Cooperation, Board regulations, guidelines and 
policies. 

(xi) MLS® Reciprocity Participants must not permit any portion of the MLS® 
Reciprocity Data to be used or provided to any person or corporation for 
any purpose other than those expressly provided for in the Rules of 
Cooperation, Board regulations, guidelines and policies. 

(xii) MLS® Reciprocity Participants must not permit any portion of the MLS® 
Reciprocity Data to be co-mingled with any non- MLS® listings on any 
MLS® Reciprocity Internet Website. 

(xiii) an MLS® Reciprocity Participant will cease displaying on their MLS® 
Reciprocity Internet Website the listings ofMLS® Reciprocity Corporate 
Participants and is not entitled to access the MLS® Reciprocity Data if: 

1. 

2. 

3. 
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the MLS® Reciprocity Participant or the MLS® Reciprocity 
Corporate Member in whose office the license of an MLS® 
Reciprocity Participant is issued and maintained notifies the Board 
in writing, in a form satisfactory to the Board, that it is ceasing to 
participate in MLS® Reciprocity; 

the MLS® Reciprocity Participant or the MLS® Reciprocity 
Corporate Member in whose office the license of an MLS® 
Reciprocity Participant is issued and maintained ceases to be a 
member of the Board or is terminated or suspended from 
membership in the Board; 

the right of the MLS® Reciprocity Participant or the MLS® 
Reciprocity Corporate Member in whose office the license of an 
MLS® Reciprocity Participant is issued and maintained to take part 
in MLS® Reciprocity or to have access to MLS® Reciprocity Data 
has been suspended or terminated pursuant to an order under 
Appendix B of the Board's Bylaws; 
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4. the MLS® Reciprocity Participant is in breach of its obligations 
under this Section 8.12 and fails to remedy the default within 
fourteen (14) calendar days after receiving a written demand to do 
so from the Board; or 

5. the MLS® Reciprocity Participant has been in breach of its 
obligations under this Section 8.12 more than three (3) times in any 
twelve (12) month period, regardless of whether those breaches 
have been remedied. 

(xiv) In addition to Section 8.12(b)(xiii) the Board may immediately suspend an 
MLS® Reciprocity Participant's access to the MLS® Reciprocity Data if, 
in the sole discretion of the Board, 

1. the Board knows or suspects an event described in Section 
8.12(b)(xiii) has occurred or is about to occur; or 

2. the Board concludes that the MLS® Reciprocity Participant has 
defaulted in its obligations under this Section 8.12 and such default 
is or may be detrimental to MLS® Reciprocity. 

8.13 Virtual Office Website (VOW) 
(a) In this section 8.13 the following terms have the following meanings: 

"Authorized Individual Participant" means a Member providing services under 
the supervision of an MLS® VOW Corporate Participant who has been authorized 
by that MLS® VOW Corporate Participant to operate an MLS® VOW subject to 
the overview, supervision and responsibility of that MLS® VOW Corporate 
Participant. 

"Detail Display" means enlarged photo and additional text display of individual 
properties selected from a Thumbnail Display. 

"MLS® Data" means MLS® property data maintained in the MLS® Database 
regarding the listings of corporate Members of the Board and corporate members 
of other real estate boards and associations. 

"MLS® Database" means a single proprietary database of text, images and related 
information pertaining to properties listed for sale compiled by the Board. 

"MLS® VOW" means a virtual office website controlled and operated by an 
MLS® VOW Participant through which the MLS® VOW Participant provides real 
estate services to consumers with whom the MLS® VOW Participant has 
established a relationship. 

"MLS® VOW Corporate Participant" means a corporate Member of the Board 
that has not advised the Board in writing that it does not wish to take part in the 
MLS® VOW Program. 
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"MLS® VOW Data" means MLS® Data prescribed by the Board from time to 
time and relating to the listings of MLS® VOW Corporate Participants, which is 
made available by the Board to MLS® VOW Participants from time to time for 
display on an MLS® VOW. 

"MLS® VOW Participant" means 

(i) an MLS® VOW Corporate Participant that is a party to an executed MLS® 
VOW Corporate Participant Agreement with the Board which has not 
expired or been terminated; and 

(ii) an Authorized Individual Participant who is a party to an executed MLS® 
VOW Authorized Individual Agreement with the Board which has not 
expired or been terminated. 

"MLS® VOW Program" means a program which enables MLS® VOW 
Participants to display on their MLS® VOW the listings ofMLS® VOW 
Corporate Participants in accordance with this Section 8.13. 

"Registrant" means a consumer who has entered into a relationship with a MLS® 
VOW Participant through an MLS® VOW in accordance with this Section 8.13. 

"Scraping" means use of a software program or other method to extract 
photographs and text from an MLS® VOW for use on an internet website other 
than an MLS® VOW or for use in any manner except as permitted by this Section 
8.13. 

"Terms of Use" means a written series of statements displayed on an MLS® 
VOW to which a Registrant can agree. 

"Thumbnail Display" means a summary of a search displaying multiple property 
listings per page that must include the name of the Listing Brokerage and may 
include a small photograph and such limited text data as may be permitted by the 
Board from time to time. 

(b) MLS® VOW Corporate Participants may authorize Authorized Individual 
Participants to operate an MLS® VOW subject to the MLS® VOW Corporate 
Participant's overview, supervision and responsibility of the Authorized 
Individual Participant and their MLS® V 0 W. Any breach of this Section 8.13 by 
an Authorized Individual Participant shall be deemed to be a breach by the MLS® 
VOW Corporate Participant that authorized the Authorized Individual Participant 
to operate the MLS®VOW. 

(c) In addition to the obligations set out in the MLS® VOW Corporate Participant 
Agreement and the MLS® VOW Authorized Individual Agreement, MLS® VOW 
Participants must adhere to the following rules and all other Rules of Cooperation 
that may be adopted by the Board from time to time: 
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(i) MLS® VOW Participants must make the MLS® VOW directly accessible 
to the Board for purposes of monitoring and ensuring compliance with the 
Board's Bylaws including the Code of Ethics and Standards of Business 
Practices, the Board's regulations, guidelines and policies including all 
Rules of Cooperation. 

(ii) only MLS® VOW Participants may establish an MLS® VOW. 

(iii) An MLS® VOW Participant must not provide a Registrant with access to 
MLS® VOW Data through the MLS® VOW Participant's MLS® VOW 
unless and until: 

1. 

2. 

3. 

4. 

5. 

6. 

Revised July 2010 

the Registrant has provided the MLS® VOW Participant, through 
the MLS® VOW, with the Registrant's name, telephone number 
and valid e-mail address and, at the option of the MLS® VOW 
Participant, other information; 

the MLS® VOW Participant has displayed the Terms of Use to the 
Registrant on the MLS® VOW; 

the Registrant has opened the Terms of Use and agreed to them by 
"mouse-clicking" an acknowledgement of agreement displayed on 
the MLS® VOW; 

the Registrant has supplied the MLS® VOW Participant with a 
user name and a password, both of which must be unique to the 
Registrant, (the user name and password may be established by the 
Registrant or may be supplied by the MLS® VOW Participant at 
the option of the MLS® VOW Participant). The Registrant's 
password and access to MLS® VOW Data must expire on a date 
not later than 30 days after being issued. Passwords may not be 
automatically renewed upon expiration; 

the MLS® VOW Participant has sent an e-mail to the Registrant at 
the e-mail address described in 1 above confirming the user name 
and password and the Registrant has acknowledged receipt of the 
e-mail by mouse-clicking an acknowledgment of receipt displayed 
in the e-mail; and 

upon expiration of their password the Registrant must provide the 
MLS® VOW Participant with a new password to regain access to 
the MLS® VOW Data. The MLS® VOW Participant shall not 
permit the Registrant to regain access to the MLS® VOW Data 
until the MLS® VOW Participant has sent an e-mail to the 
Registrant at the e-mail address described in 1 above confirming 
the new password and the Registrant has acknowledged receipt of 
the e-mail by mouse-clicking an acknowledgement of receipt 
displayed in the e-mail. 
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(iv) The Terms of Use must include an acknowledgement by the Registrant: 

1. that the Registrant has received, read and understand the brochure 
published by the British Columbia Real Estate Association entitled 
"Working With a REAL TOR®" (this document may be linked); 

2. that the Terms of Use do not create an agency relationship with the 
Registrant; 

3. that all data obtained from the MLS® VOW is intended only for 
the Registrant's personal, non-commercial use; 

4. that the Registrant has a bona fide interest in the purchase, sale or 
lease of real estate of the type being offered through the MLS® 
VOW; 

5. that the Registrant will not copy, redistribute or retransmit any of 
the MLS® VOW Data or information provided; and 

6. that the Registrant acknowledges the Board's copyright in the 
MLS® VOW Data. 

(v) A Terms of Use Agreement may not impose a financial obligation on a 
Registrant or create an agency agreement with the Registrant. Any 
financial obligation or agency agreement entered into by a Registrant 
through an MLS® VOW must be set forth separately from the Terms of 
Use, must be prominently labelled and may not be accepted solely by 
mouse click. The Registrant must also receive a subsequent confirmation 
of the terms of any such financial obligation or agency agreement and the 
financial obligation or agency agreement may not become effective until 
the Registrant acknowledges acceptance of those terms by mouse click. 
Prior to entering into an agency agreement with a Registrant the MLS® 
VOW Participant must ask the Registrant whether the Registrant is a party 
to any other agency agreements. 

(vi) An MLS® VOW may not make available for search by or display to 
Registrants the following data: 

1. 

2. 

3. 

4. 

Revised July 2010 

expired, cancelled, withdrawn, pending or sold listings; 

the compensation offered; 

the seller and occupant's name, phone number and e-mail address 
where available; 

instructions or remarks intended for Cooperating Brokerages only, 
such as those regarding showing or security of the listing property; 
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5. listings other than current listings, listings of corporate Members 
that are not MLS® VOW Corporate Participants and such other 
listings, data or information as determined by the Board from time 
to time (all information provided on an MLS® VOW must be 
refreshed at least once every seven (7) days and the MLS® VOW 
must indicate the date of the last update); 

6. more than 500 listings per search and more than 20 listings per 
page; and 

7. MLS® Data other than MLS®VOW Data. 

(vii) An MLS® VOW may display information set out on the MLS® VOW 
Data display field except where prohibited by this Section 8.13; 

(viii) The MLS® VOW Participant must maintain a record of the name, 
telephone number, e-mail address and, if required by the MLS® VOW 
Participant the street address supplied by the Registrant, and the user name 
and current password of each Registrant during the currency of the 
Registrant's password and for not less than one hundred and eighty (180) 
days after the expiration of the validity of the Registrant's password. 

(ix) An MLS® VOW must display a privacy policy that informs Registrants of 
the ways in which information obtained from them will be used. 

(x) An MLS® VOW must visibly and clearly display, at the top of every page 
of the MLS® VOW, the MLS® VOW Corpoqt.te Participant's name in 
type larger than any other type on the page. 

(xi) An MLS® VOW Participant may not offer or provide the identity of a 
Registrant to any other person, including another MLS® VOW Participant, 
except as permitted in this Section 8.13(c)(xi). Despite the foregoing an 
MLS® VOW Participant may provide the identity of a Registrant to a 
corporate Member of the Board, a corporate member of another real estate 
board or association or a licensee whose license is maintained in the office 
of a corporate Member of the Board or a corporate member of another real 
estate board or association if: 

1. 

2. 
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the MLS® VOW Participant's real estate trading service activities 
principally consist of listing or selling the type of properties listed 
on the MLS® (for the purposes of this paragraph selling does not 
include making referrals of prospective purchasers and listing does 
not include making referrals of prospective sellers); 

the Registrant is seeking property of a type, in a price range or in a 
location for which the MLS® VOW Participant does not ordinarily 
provide real estate trading services; 
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3. the number of Registrant identities provided is an insubstantial 
portion of the MLS® VOW Participant's real estate trading service 
activities; and 

4. permission to offer or provide that information has been granted by 
the Registrant by mouse-clicking an acknowledgement of 
agreement, displayed on the MLS® VOW, that is separate and 
apart from the acknowledgement described in Section 
8.13( c )(iii)(3). 

(xii) MLS® VOW Participants must not alter, modify, manipulate or obscure 
the MLS® VOW Data (or any disclaimers or notices therein) in any way 
without the Board's prior written approval. 

(xiii) A Thumbnail Display on an MLS® VOW of an MLS® VOW Corporate 
Participant's listing must not include any contact information or branding 
of any person or corporation other than the Listing Brokerage. 

(xiv) A Thumbnail Display may only include the following: 

1. Text data about the listing property; 

2. A photo of the listing property; and 

3. The logo of the Listing Brokerage if the Listing Brokerage is the 
owner of the MLS® VOW displaying the Thumbnail Display. 

(xv) Where a search of the MLS® VOW Data generates a Detail Display on an 
MLS® VOW of an MLS® VOW Corporate Participant's listing, the Detail 
Display shall bear that MLS® VOW Corporate Participant's name and the 
MLS® copyright notice immediately following the property information 
all of which shall be at least as large as the largest type size used to display 
the listing data. 

(xvi) A Detail Display on an MLS® VOW of another MLS® VOW Corporate 
Participant's listing may not include any contact information or branding 
of any person or corporation other than the Listing Brokerage within the 
"body" of the listing data. (The "body" shall be the rectangular space 
whose borders are delimited by the utmost extent in each direction of the 
listing text and photo data.) 

(xvii) Any Thumbnail Display or Detail Display on an MLS® VOW of another 
MLS® VOW Corporate Participant's listing must include any disclaimer 
which accompanied the information in its original form, or the following 
notice: 
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"NOTE: This representation is based in whole or in part on data generated 
by the Chilliwack & District Real Estate Board, Fraser Valley Real Estate 
Board or Real Estate Board of Greater Vancouver which assume no 
responsibility for its accuracy." 

(xviii) The MLS® VOW Data or any portion thereof may not be displayed on any 
internet website except an MLS® VOW. 

(xix) MLS® VOW Participants shall take all reasonable precautions to prevent 
Scraping of the MLS® VOW Data from their MLS® VOW, and to prevent 
the MLS® VOW Data from being displayed on any internet website other 
than an MLS® VOW or being used other than in accordance with this 
Section 8.13 and the Rules of Cooperation and Board regulations, 
guidelines and policies. 

Reasonable precautions shall include but not be limited to: 

1. Monitoring the MLS® VOW for signs that a third party is Scraping 
data; and 

2. Prominently posting a notice on the MLS® VOW explaining that 
the website must only be used by consumers for the purpose of 
locating and purchasing real estate. 

(xx) The MLS® VOW Participant shall immediately advise the Board 
whenever the MLS® VOW Participant suspects or has evidence that 
Scraping has occurred. 

(xxi) If the Board has reason to believe that an MLS® VOW Participant's 
MLS® VOW has caused or permitted a breach in the security of the 
MLS® VOW Data or a violation of the Rules of Cooperation or any Board 
regulations, guidelines and policies related to its use the MLS® VOW 
Participant shall, upon request, provide to the Board a copy of the record 
of the name, e-mail address, user name and current password of each 
Registrant, or those Registrants identified by the Board to be suspected of 
involvement in the violation. 

(xxii) Within fourteen (14) days after being requested by the Board to do so, an 
MLS® VOW Participant must make such changes to its MLS® VOW as 
required by the Board to cure any violation of the Rules of Cooperation 
and Board regulations, guidelines and policies. 

(xxiii) MLS® VOW Participants must not permit any portion of the MLS® VOW 
Data to be used or provided to any person or corporation for any purpose 
other than those expressly provided for in the Rules of Cooperation and 
Board regulations, guidelines and policies. 
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(xxiv) MLS® VOW Participants must not permit any portion of the MLS® VOW 
Data to be co-mingled with any non- MLS® listings on any MLS® VOW. 

(xxv) Where an MLS® VOW Corporate Participant provides the Board with 
written evidence, in a form satisfactory to the Board, that a seller 
represented by that MLS® VOW Corporate Participant does not wish their 
listing to be displayed on any and all MLS® VOWs the Board will 
thereafter identify that listing and that listing shall not be made available 
to Registrants. 

(xxvi) An MLS® VOW Participant may only exclude MLS® Data from display 
on its MLS® VOW in accordance with Section 8.13(c)(vi) and (xxv) or 
based on some objective criteria such as type of property, listed price or 
geographical location. 

(xxvii) An MLS® VOW Corporate Participant will cease operating an MLS® 
VOW, will not display MLS® VOW Data on that MLS® VOW and is not 
entitled to access the MLS® VOW Data if: 

1. the MLS® VOW Corporate Participant notifies the Board in 
writing, in a form satisfactory to the Board, that it is ceasing to 
participate in the MLS® VOW Program; 

2. the MLS® VOW Corporate Participant ceases to be a corporate 
Member of the Board or is terminated or suspended from corporate 
membership in the Board; 

3. the MLS® VOW Corporate Participant's right to take part in the 
MLS® VOW Program or to have access to MLS® VOW Data has 
been suspended or terminated pursuant to an order under Appendix 
B of the Board's Bylaws; 

4. the MLS® VOW Corporate Participant is in breach of its 
obligations under this Section 8.13 and fails to remedy the default 
within fourteen (14) calendar days after receiving a written 
demand to do so from the Board; or 

5. the MLS® VOW Corporate Participant has been in breach of its 
obligations under this Section 8.13 more than three (3) times in any 
twelve (12) month period, regardless of whether those breaches 
have been remedied. 

(xxviii)An Authorized Individual Participant will cease operating an MLS® 
VOW, will not display MLS® VOW Data on that MLS® VOW and is not 
entitled to access the MLS® VOW Data if: 
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1. the MLS® VOW Corporate Participant that authorized the 
Authorized Individual Participant to operate the MLS® VOW 
ceases to be a Member of the Board or is terminated or suspended 
from membership in the Board; 

2. the Authorized Individual Participant notifies the Board in writing, 
in a form satisfactory to the Board, that they are ceasing to 
participate in the MLS® VOW Program; 

3. the Authorized Individual Participant ceases to be a Member of the 
Board or is terminated or suspended from membership in the 
Board; 

4. the right of the Authorized Individual Participant to take part in the 
MLS® VOW Program or to have access to the MLS® VOW Data 
has been suspended or terminated pursuant to an order under 
Appendix B of the Board's Bylaws; 

5. the Authorized Individual Participant is in breach of its obligations 
under this Section 8.13 and fails to remedy the default within 
fourteen (14) calendar days after receiving a written demand to do 
so from the Board; or 

6. the Authorized Individual Participant has been in breach of its 
obligations under this Section 8.13 more than three (3) times in any 
twelve month period, regardless of whether those breaches have 
been remedied. 

(xxix) In addition to Sections 8.13(c)(xxvii) and (xxviii) the Board may 
immediately suspend an MLS® VOW Participant's access to the MLS® 
VOW Data if, in the sole discretion of the Board: 

1. the Board knows or suspects an event described in Sections 
8.13(c)(xxvii) or (xxviii) has occurred or is about to occur; or 

2. the Board concludes that the MLS® VOW Participant has 
defaulted in its obligations under this Section 8.13 and such default 
is or may be detrimental to the MLS® VOW Program. 

(xxx) Immediately upon termination of the MLS® VOW Participant's right to 
take part in the MLS® VOW Program the MLS® VOW Participant will 
return to the Board or destroy, or direct the return to the Board or the 
destruction of the MLS® VOW Data then in its possession or under its 
control. Within fifteen (15) days of termination of its right to participate 
in the MLS® VOW Program, the MLS® VOW Participant shall deliver to 
the Board a written statement signed and certified by a duly authorized 
officer of the MLS® VOW Corporate Participant indicating that the 
provisions of this Section 8.13(c)(xxx) have been fulfilled. 
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SECTION 9 - KEY BOXES AND ACCESS CARDS 

9.01 Terms of Use 
The use of key boxes and access cards is a privilege extended to Members and contract 
subscribers of the Board only and shall be governed by the terms of any contract entered 
into by them with the Board as well as the Rules of Cooperation including the following: 

(a) access cards are issued and registered for the exclusive use by an individual 
Member and are NOT TO BE LOANED under any circumstances; 

(b) in the event that access cards are lost, misplaced or stolen, the Board must be 
immediately notified; 

(c) PIN codes are to be kept confidential and any written record of the code must not 
be attached to or kept with the access card; 

(d) an access card may be programmed for any licensee who is affiliated with any 
British Columbia board/association, provided there is an existing agreement 
between the member and their home board/association; 

(e) directions for the use of key boxes (if any) as published on the listing must be 
strictly adhered to; 

(f) keys removed from key boxes must be replaced immediately following use; 

(g) it is the responsibility of the user to ensure that all security precautions are taken 
prior to departing the property; and 

(h) in the event of termination of membership in the Board the access card and key 
boxes may be transferred to another Member with documentation presented to the 
Board. 

Revised July 2010 Page 38 

CREA00047978/39 



PUBLIC 659

RULES of COOPERATION ofthe CADREB, FVREB and REBGV 

SECTION 10- USE OF MLS® DATA 

10.01 British Columbia Assessment Information 
No Member, or their unlicensed assistants or administrators where permitted by the 
Board, shall use or permit or allow the use of British Columbia Assessment information 
to obtain addresses for solicitation or mailing purposes of any kind, and will use their best 
efforts to ensure that no information supplied pursuant to the agreement with British 
Columbia Assessment is used in the harassment of members of the public or contrary to 
the public interest, or in an otherwise improper manner. 

10.02 Misuse ofMLS® Information 
Except as provided in the Rules of Cooperation, no Member, or their unlicensed 
assistants or administrators where permitted by the Board, except in the ordinary course 
of their business, shall make available to any unlicensed person, firm or corporation 
information distributed by the MLS®. The Member will be held responsible for any 
misuse by non-Members ofMLS® information supplied by the Member. 

10.03 Access Codes 
Access codes to the MLS® computer systems are provided to Members, and to Members' 
unlicensed assistants and/or administrators where permitted by the Board, in order to 
maintain security of the computer system. Notwithstanding any other provision of the 
Rules of Cooperation no Member or employee of a corporate Member shall make 
available to any other individual, firm or corporation access codes to the MLS® computer 
system operated by the Board on behalf of its Members. For the purposes of this section 
"access codes" shall mean such identification, access codes and passwords that the Board 
determines, from time to time, are required for access to the MLS® computer system. 

10.04 Errors and Omissions in Database 
The Board shall not be liable to the Member for any interruption of services or for any 
error or omission contained in the database of the Board. The Board shall not be liable for 
any damages, whether direct or indirect, which may arise from such errors or omissions. 

10.05 License Agreement 
Members must comply with all of the terms and conditions of any license agreement 
entered into between the Member and the Board or a third party with respect to access to 
and use of the MLS® computer system and a breach of such license agreement shall 
constitute a breach of these Rules of Cooperation. 

10.6 Termination of Access 
Members may only access and use the MLS® computer system so long as they are 
Members in good standing of the Board. Upon termination or suspension of membership 
or suspension of all of the privileges of membership the Member's access to the MLS® 
computer system will be terminated. 
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SECTION 11- GENERAL 

11.1 Forms Software 
Any forms (paper or electronic) created with publishing software must be authorized by 
and contain the logo and copyright notice ofBCREA and/or the Board. Only software 
programs that do not allow the body of the form to be modified will be eligible to receive 
the required authorization. 
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Court ordered sales ...................................................................... 3.27 
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CREA Appendix "A" Rules and 
Regulations 
Revised March 2010 

RULE XVII 
OPERATION OF A BOARD'S MLS® SYSTEM 

Interpretations of Rule XVII: 

1. The listing REAL TOR® shall be available to provide professional advice and counsel 
to the seller on all offers and counter offers unless otherwise directed by the seller 
in writing. 

2. The listing REAL TOR® is responsible and accountable for the accuracy of 
information submitted to a Board/Association for inclusion in the Board's MLS® 
System, and the Board! Association is responsible for ensuring that the data 
submitted to it meets reasonable standards of quality. 

3. Only REAL TORS® are permitted to display the MLS® trademarks in signage, 
advertising, etc. 

4. Where the seller directs the listing REAL TOR® in writing to do so, the seller's 
contact information may appear in the REAL TOR® only remarks (non-public) 
section of a listing on a Board/ Association's MLS® System. The seller's contact 
information shall not appear on REAL TOR.ca or in the general (public) remarks 
section of a listing on a Board! Association's MLS® system. The listing REAL TOR® 
may include a direction in the General Description section on REAL TOR.ca or on 
websites operated by CREA or a Board/ Association to visit the REAL TOR® website 
to obtain additional information about the listing (but the nature of such additional 
information shall not be specified). 

5. Where the seller has reserved the right to sell the property himself/herself, that fact 
shall be specified in the Board/ Association's MLS® System. 

CREA00047978/48 



PUBLIC 668

EXHIBIT 24 



PUBLIC 669

I Saskatoon Region Association of REAL TORS® Inc. 

IDX Policies 

Guidelines 

1.1 General 

(a) Subject to Section l.l(b), Advertising, in any form whatsoever, of a listed 
property by any member other than the listing agent shall only be done with the 
prior approval of the Listing Agent, unless otherwise indicated in the listing 
contract. 

(b) A Member may republish another Member's listings on the Internet in 
accordance with the MLS® Internet Data Exchange (IDX) program described in 
Section 1.2. 

1.2 Internet Data Exchange ("IDX") Program 

(a) In this section the following terms are defined as follows: 

IDX Data means MLS® data, or the property data relating to the listings ofiDX 
Broker, which is made available by the Association to IDX Participants from time 
to time for display on IDX Internet websites. 

IDX Participant means: (i) an IDX Broker 
and (ii) an IDX Active Member 

IDX Active Member means an active member of the Association whose license 
is issued and maintained in an office of an IDX Broker. 

IDX Broker means a broker of the Association that has not advised the 
Board/ Association in writing that it does not wish to take part in the IDX 
Program. 

IDX Program means a program which enables IDX Participants to display on 
their IDX Internet websites the listings ofiDX Brokers. 

IDX Internet Website means a website controlled and operated by an IDX 
Participant. 

IDX Thumbnail Icon means an icon designed and approved by the Association 
identifying the IDX Program in a Thumbnail Display. 

Detail Display means enlarged photo and additional text display of individual 
properties selected from a Thumbnail Display. 
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Thumbnail Display means a summary of a search displaying multiple property 
listings per page that may include a small photograph and limited text data. 

Scraping means use of a software program or other method to extract 
photographs and text from an IDX Internet website for use on an Internet website 
other than an IDX Internet Website or for use in any manner except as permitted 
by Section 4. 

(b) IDX Participants must adhere to the following rules and all other MLS® Rules 
and regulations, guidelines and policies that may be adopted by the Association 
from time to time: 

(i) IDX Participants must not alter, modify, manipulate or obscure the IDX Data 
(or any disclaimers or notices therein) in any way without the prior written 
approval of the Association. 

(ii) A Thumbnail Display on an IDX Internet website of another IDX Corporate 
Member's listing must not include any contact information or branding of any 
person or corporation other than the listing agent. 

(iii) A Thumbnail Display may only include the following: 
1. Text data about the listing property; 
2. A photo of the listing property. 

(iv) Where a search of the IDX Data generates a Detail Display on an IDX 
Internet website of another IDX Broker's listing, the Detail Display shall 
bear that IDX Broker's name and the MLS® copyright notice immediately 
following the property information all of which shall be at least as large as 
the largest type size used to display the listing data. This notice may be 
worded as follows: 
The property data being displayed has been provided through the Internet 
Data Exchange of the Saskatoon Region Association of REALTORS® 
Inc. which owns the copyright to the listing data. 

(v) A Detail Display on an IDX Internet website of another IDX Corporate 
Member's listing may not include any contact information or branding of 
any person or corporation other than the listing agent within the "body" of 
the listing data. (The "body" shall be the rectangular space whose borders 
are delimited by the utmost extent in each direction of the listing text and 
photo data.) 

(vi) Any Thumbnail Display or Detail Display on an IDX Internet website of 
another IDX Broker's listing must include any disclaimer which 
accompanied the information in its original form, or the following notice: 

2 
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All information is believed to be accurate but is not guaranteed and 
should be independently verified. No warranties or representations are 
made of any kind. 

(vii) The IDX Data or any portion thereof may not be displayed on any internet 
website except an IDX Internet website. 

(viii) IDX Participants shall take all reasonable precautions to prevent Scraping 
of the IDX Data from their IDX Internet websites, and to prevent the IDX 
Data from being displayed on any internet website other than an IDX 
Internet website. Reasonable efforts shall include but not be limited to: 
1. Monitoring its IDX Internet website for indications that a third part is 

scraping data; 
2. Prominently posting a notice on its IDX Internet website explaining 

that the website must only be used by consumers for the purpose of 
locating and purchasing real estate. The following notice may be used: 
The Data provided must only be used by consumers for the purpose 
of listing and purchasing real estate and may not be used for any 
commercial purpose. 

(ix) The IDX Participant shall immediately advise the Association whenever 
the IDX Participant suspects or has evidence that Scraping has occurred. 

(x) Within fourteen days after being requested by the Association to do so, an 
IDX Participant must make such changes to its IDX Internet website as 
required by the Association to resolve any violation of the IDX and 
regulations, guidelines and policies. 

(xi) IDX Participants must not permit any portion of the IDX Data to be used 
or provided to any person or corporation for any purpose other than those 
expressly provided for in the MLS® rules and regulations, guidelines and 
policies. 

(xii) IDX Participants must not permit any portion of the IDX Data to be co
mingled with any non-MLS® listings on any IDX Internet website. 
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Virtual Office Websites (VOWs) Policies 

Section 1: 

Section 1.1.1: VOW Defined: VOW means a Participant's Internet website (and, where 
authorized, websites of non-principal brokers and sales licensees affiliated with MLS® 
Participants) through which consumers receive real estate brokerage services, including the 
opportunity to search for MLS® data subject to the Participant's overview, supervision and 
responsibility. 

Section 1.1.2: Copyright: Participants acknowledge that the Association has 
copyright ownership of the MLS® content and acknowledge that no copyright ownership of 
MLS® content flows to the Participant. 

Section 1.1.3: Remedy for Failure to Comply: Participants acknowledge that the 
Association may, in addition to all other remedies available for violation of its regulations 
and without limiting those remedies, require the Participant to immediately cease and close 
the operation of the Participant's VOW upon written demand for any violation of these 
Rules. 

Section 1.1.4: Authorization: Participants' use of listings of other Participants on VOWs is 
subject to the 
consent of such other Participants. Participants' consent for display of their listings by other 
Participants on VOWs pursuant to these rules is presumed unless a Participant 
independently and affirmatively withholds that consent ("opts out"). 

Participants may independently "opt out" of the VOWs of other Participants on a blanket 
basis ("blanket opt out") of all other Participants' VOWs. 

"Blanket opting out" can be accomplished by: 

• Notifying the Association, which shall withhold the listings of any "blanket opt 
out" Participant from its VOW download of listing information. 

Section 1.2: 

Participants operating VOWs shall comply with the following: 

Section 1.2.1: Participants may provide brokerage services via a VOW that include 
making MLS®active listing data available, but only to consumers (hereinafter 
"Registrants") with whom the Participants have first established relationships 
through a Terms of Use Agreement. 
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Section 1.2.2: Participants must obtain the name and valid email address of each 
Registrant. 

Section 1.2.3: Participants must send an email to any Registrant confirming that the 
Registrant has agreed to the VOW's Terms ofUse. 

Section 1.2.4: Participants can provide access to their VOW only after a Registrant's 
email address is verified as valid and the Registrant's agreement to the VOW's Terms 
ofUse is confirmed. 

Section 1.2.5: Participant's Terms of Use shall include the following terms. 

(a) The Registrant acknowledges that these Terms of Use do not create an 
agency relationship with the Participant; 

(b) That all data obtained from the VOW is only for the Registrant's personal, 
non-commercial use; 

(c) That the Registrant has a bona fide interest in the purchase, sale or lease 
of real estate ofthe type being offered through the VOW; 

(d) That the Registrant will not copy, redistribute or retransmit any of the 
data or information provided; and 

(e) That the Registrant acknowledges the Association's ownership of 
and the validity of the copyright in the MLS® database. 

The Participant's Terms of Use may also include other provisions determined by the 
Participant. 

Section 1.2.6: Participants' Terms of Use may not impose a financial obligation on a 
Registrant. Financial obligations, if any, must be established separately from the 
Participants' Terms ofUse, must be prominently labelled, and may not be accepted 
solely by a "mouse click." 

Section 1.2.7: Participants' Terms of Use may not create any representation 
agreement between a Registrant and the Participant. Representation agreements, if 
any, must be established separately from the Participants' Terms of Use, must be 
prominently labelled, and may not be accepted solely by a "mouse click." 

Section 1.2.8: The Registrant must supply a user name and a password, the 
combination of which must be different from those of all other Registrants of the 
VOW, before being permitted to search and view information from the MLS® 
database via the VOW. The user name and password may be established by the 
Registrant or may be supplied by the Participant, at the option of the Participant. 
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Section 1.2.9: Participants' VOWs must protect MLS® data from misappropriation 
by employing reasonable efforts to monitor for and prevent "scraping" and other 
unauthorized accessing, reproduction or use of the MLS® database. 

Section 1.2.10: Listings or property addresses of sellers who have directed their 
listing brokers to withhold their listing or their property address from display on the 
Internet (including, but not limited to, publicly-accessible websites or VOWs) shall 
not be accessible to Registrants. This does not preclude listing brokers from 
displaying on their VOW or their other website(s) the listing or property address of 
consenting sellers. 

Section 1.2.11: Non-principal brokers or sales licensees are authorized by the 
Association to operate VOWs with their Participant's consent. Such VOWs 
remain subject to the Participant's control, and both the Participant and the non
principal broker or sales licensee shall be accountable under these rules. 

Section 1.2.12: MLS® information available on any VOW must be refreshed at least 
once every seven (7) days and must indicate the date of the last update. 

Section 1.2.13: No portion of the MLS® database shall be distributed, provided to or 
made accessible to any person for the purpose of operating a VOW except as 
provided for in these rules. 

Section 1.2.14: VOWs must display the Participant's privacy policy informing 
Registrants how information they provide may be used, in accordance with 
applicable privacy legislation. 

Section 1.2.15: Listings from the Association may only be excluded from 
display on Participants' VOWs based on objective criteria, e.g. type of property, 
listed price, and geographical location. 

Section 1.2.16: Participants may not provide the identity of Registrants to any other 
entity for compensation except where 

(1) the Participant's residential real estate brokerage activities principally consist 
of listing or selling properties; 

(2) Registrants are seeking property in a price range or in a location for which 
the Participant ordinarily does not provide real estate brokerage services; 

(3) the number of Registrant identities provided, or the corresponding revenue 
generated, is an insubstantial portion ofthe Participant's real estate brokerage 
activities. 
For purposes of this rule, "selling" does not include making referrals of 
prospective purchasers to other real estate brokers and "listing" does not 
include making referrals of prospective sellers to other real estate brokers. 
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Section 1.2.17: Participants must notify the Association of their intention 
to establish a VOW, and must make their VOW directly accessible to the Board or 
Association and other MLS® participants or their duly authorized representatives for 
purposes of monitoring/ensuring compliance with applicable rules and policies. 

Section 1.2.18: A Participant's VOW may not make available for search by or 
display to Registrants the following data intended exclusively for other Participants 
and their affiliated licensees: 

1) Expired, cancelled, withdrawn, or sold listings. 
2) The compensation offered. 
3) The seller(s) and occupant(s) name(s), phone number(s) and email 
address( es) where available. 
4) Instructions or remarks intended for cooperating brokers only, such as 
these regarding showings or security of listed property. 

Section 1.2.19: No advertising may be visible on a page displaying any portion of 
the listings of other Participants, except that the name, address, phone number and 
company logo of the Participant operating the VOW and/or the name, address and 
phone number of the non-principal broker or sales licensee operating the VOW, and 
any infom1ation required by provincial law or regulation is not prohibited. 

Section 1.2.20: MLS® data fields authorized for display may not be changed. 
MLS® data may be augmented with additional data not otherwise prohibited from 
display provided the source of any additional data is clearly identified. This rule does 
not restrict the format of MLS® data display or display of fewer than all of the 
listings or fewer authorized data fields. 

Section 1.2.21: Display ofMLS® data must include a notice indicating that the data 
is deemed reliable but is not guaranteed accurate by the Association. 

Section 1.2.22: Participants' VOWs may include other appropriate disclaimers 
necessary to protect the Participant and/or the Association from liability. 

Section 1.2.23: All listings displayed on VOWs shall identify the name and 
telephone number of the listing firm in typeface not smaller than the median used in 
the display of listing data. 

Section 1.2.24: Registrants may view, retrieve or download not more than 50 current 
active listings in response to any inquiry. 

Section 1.2.25: Participants displaying other brokers' listings obtained from sources 
other than the local Association (e.g. from other Board/ Association, from 
non-Participant brokers, etc.) shall display the source from which each such listing 
was obtained. 
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Section 1.2.26: Registrants' passwords may be valid no longer than 30 days, after 
which such passwords must be reconfirmed or changed 

Section 1.2.27: Non-principal brokers and sales licensees affiliated with Participants 
may operate VOWs subject to their Participant's consent and control. Both the 
Participant and the non-principal broker or sales licensee operating the VOW shall 
be accountable under these rules with respect to the operation of any such VOW. 

5 
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LSTAR Mission Statement: 

The London and Sr. Thomas .-J.ssociarion ()( RE . ..JLTORS.P.· is a pr()(essiona/ 
orgmrizariou conmrirred to serving r/re real estate needs c?f' the conmrrrnity and ro 
providing irs J!embl!rs 1rith the sen'icl!s 1md l!ducarion required ro promote 
excel/euce. knmrledge and a high standards qf'ethics and business pmctices. 

•

LONDON 
ST. THOMAS 
ASSOCIATION OF 
REALTORS~) 

Bringing people and properties together 

MLS® RULES AND REGULATIONS 

(Supersedes and Replaces all Previous MLS® Rules and Regulations) 

Rules and Regulations generally relating to the MLS® System 
Of the London and St. Thomas Association of REALTORS® 

(Based on OREA's Standard Board MLSc~ Rules & Regulations) 
FLOOR APPROVAL- September 2. 2010 

Agencv Pillar- Article 2. Listing Procedure Section 2n) 2. 
(repealed and replaced October 25. 2010 l 

Board of Directors- December 16. 20 lO 
Board of Directors- Februru;.· 16. 2011 

Board of Directors- April I :1. 20 II 
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ARTICLE 1 -Definitions and Interpretations 

l.O l In these RULES and REGULATIONS, unless the context otherwise requires: 

a) "Act" means the Real Estate and Business Brokers Act 2002 and its regulations. and any successor legislation. 

b) ··Agency Agreement"" means an agreement behveen a Finn Member and a Principal under which the Finn 
Member and Principal agree that the Firm Member "·ill represent the Principal in respect of one or more aspects of 
a trade in real estate. and without limiting the generality of the foregoing. includes the Listing Agreement and the 
Buyer Agency Agreement. 

c) "Association" means the London and St. Thomas Association of REALTORS·~/. 

d) ""Boardload·· means the entering of listing information from the l\1LS"' Data Input Sheet. Listing Agreement. if 
applicable. <md any other data onto the Association· s l\1LSt System database by Association staff. 

e) "Bt·ol<et·age" means a corporation, partnership. sole proprietor. association or other organization or entity that. on 
behalf of others and for compensation or re"·ard or the expectation of such. trades in real estate or holds himself. 
herself or itself out as such. 

t) ""Brokerload .. means the entering of listing information from the l\1LS''' Data Input Sheet. Listing Agreement. if 
applicable. <Uld any other data onto the Association·s l\1LS' System database by the Listing Brokerage·s office. 

g) "Bu~·er's Agent" means the Brokerage representing the buyer under a Buyer Agency Agreement. 

h) "Buyer Agency Agreement" means the agency agreement formed between a buyer as Principal and his or her 
agent in respect of one or more aspects of an acquisition of property. 

i) "Co-o)lerating Broli.erage" means a Firm Member or another Brokerage that is a member of CREA that effects 
the trade of the property as a Sub-agent. Buyer" s agent. or otherwise. 

j) "CREA" means The Canadian Real Estate Association or any SlJccessor organization. 

k) "Designated Signing Re)lresentatiYe" means the person(s) designated by the Principal Broker of the Listing 
Brokerage as being permitted to sign the following documents on behalf of the Listing Brokerage: \Yithdra"al 
(DNS) of Listing Agreement: cancellation of Listing Agreement and an amendment of Listing Agreement 
described in section 2. B: :md the Association shall be advised of such designation. rscd!LS.f!. Po!lc_,. 5.1 OJ 

l) "Directors" means the Board of Directors of the Association. 

m) "Finn Member" means a Brokerage \Yhich is a Member of the Association. 

n) "Internet Data Exchange" or "IDX" is a means by which each Participant subscribing to the program (the 
""Internet Data Exchange Subscriber'") or IDxs·· permits the display of its actiYe listings appearing in l\1LS·R:· on 
the Association·s IDX website. 

o) "Internet Data Exchange Database" is the current aggregate compilation of all acti\'e exclusiye right to sell 
listings of all Internet Data Exchange Subscribers. 

p) "Listing Agreement" means the agenc:y agreement formed benveen a seller as Principal and a Brokerage as agent 
in respect of one or more aspects of a disposition of property. and when it is part of anl\1LS 0 Listing. includes the 
Association's standard listing agreement form. 

q) "Listing Brokerage" means a Firm Member or another Brokerage that is a member of CREA that has listed the 
property for disposition through the Association's l\1LS'F· System. 

1·) ··l\1LsR:·· <Uld ··Multiple Listing Ser\"ice·~:· are t\Yo of the l\1LS·)i. Marks owned by CREA and licensed by CREA. 
all as further described in paragraph (s) below. 
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s) "MLS,B· ComJJilation" means any format in "·hich property-listing data is collected and disseminated to the 
Members including. but not limited to. bound book. loose-leaf binder. computer database. card file. or any other 
format. 

t) "MLS"' Data Input Sheet" means the data input sheet. as prescribed by the Association from time to time to be 
used to obtain and submit property information for MLS~ Listings. The MLS~ Data Input Sheet plus the Listing 
Agreement together makes up the MLS~' Listing for a listing which is listed on the Association's MLS·~ System 
database. 

u) "~liS') Listing" means a listing "·hich is listed on the Association's MLSt Svstem database and includes the 
Listing Agreement portion and any subsequent amendment(s) thereto and the MLS'f' Data Input Sheet portion and 
any subsequent amendment(s) thereto. whether or not the Association requires the submission of both the Listing 
Agreement portion and the MLS 3

. Data Input Sheet poiiion. rsee .\ILS<~ Polic:r -:-.01 for definition o( "Real Esrare ") 

v) "MLS·s· Marks" -made up ofMLS'K. Multiple Listing Service'«' <Uld the MLS·I.i· logos permitted by CREA- are 
certification marks mmed by CREA and licensed by CREA pursuant to the tenus and conditions set out in 
CREA ·s By-laws, Rules and policies. The MLS•I.i· Marks identify professional sen·ices rendered by members in 
good standing of CREA to effect the purchase and sale of real estate as part of a "plural system arrangement". also 
known as a co-operative selling system (the "MLS,ii.' serYices"). in compliance with CREA's By-laws. Rules and 
policies. and the REAL TOR~· Code of Ethics as amended from time to time. and in compliance with all applicable 
federal and proYincial laws and regulations. The MLS·~ Marks do not identify or describe a computer database of 
real estate listings. 

w) "MLS·I.i· System" of the Association is the co-operative selling system operated and promoted by this Association 
in association \Yith the MLS·'I.i Marks. The MLS K System of this Association includes an inventory of listings of 
participating REAL TORSK. and ensures a certainleYel of accuracy of information. professionalism and co
operation amongst REAL TORS s to effect the purchase and sale of real estate. 

x) ··MLS';' System data•· means any part of the MLS'~' System database. 

~') "MLS';c System database" means the database of real estate listings operated by the Association for the benefit of 
its Members as part of the Association· s MLS'('-· System. and includes <lily and all text. images and information 
gathered, compiled. stored or published by the Association as pmi of the Association ·s MLS' System. in \Yhatever 
format it is gathered. compiled. stored or published by the Association. and ftuiher includes any and all such text. 
images and information \Yhich is made m·ailable by the Association to Members. in whateYer format it is 
disseminated to the Members. 

z) "Member" means Firm Member. Broker Member or Salesperson Member all as defined in the bylmY of the 
Association. 

aa) "Person" includes. \Yhere applicable. an individual. a partnership. a corporation, an organization. and a bt1siness. 

bb) "PrinciJH\1" means the client of the Brokerage to whom is owed primary allegiance including good faith. fill! 
disclosure. competence. obedience and accounting. 

cc) "PrinciJlal Brol{er" means. at the choice of the Firm Member: 

(i) the person who is the broker of record of the Finn Member for the purposes of the Act. if the Firm 
Member· s broker of record under the Act is a Member of the Association: or 

(ii) a Broker Member of the Firm Member \Yho has been designated as the Principal Broker for the purpose 
of the relationship between the Finn Member and the Association, if the Firm Member's broker of record 
under the Act is not a Member of the Association: or 

(iii) a Broker Member of the Finn Member who has been designated as the Principal Broker for the purpose 
of the relationship bel\yeen the Finn Member and the Association. ewn ((the Finn Member's broker of 
record is a Member of the Association. and every Firm Member shall advise the Association of whom it 
has designated as its Principal Broker m1d shall also immediately adYise the Association \Yhen that 
designation changes. 
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dd) REALTORii: and REAL TORS,Ji:. are two of the REAL TORF Marks controlled by CREA and licensed by CREA. 
all as further described in paragraph ( cc) bel mY. 

ee) .. REALTOR·fl: Marks·· -made up ofREALTOR'i.l>. REALTORS·g, and the REALTOR,~· logos permitted by CREA 
-are certificationmru·ks controlled by CREA and licensed by CREA pursuant to the tenus and conditions set out 
in CREA' s By-laws. Rules and policies. They identify members in good stru1ding of CREA ''"ho provide real 
estate brokerage services (the "'REAL TORF:; services··) in compliance with CREA · s By-laws. Rules and policies. 
and the REALTOR«' Code of Ethics. as runended from time to time. ru1d in compliance with all applicable federal 
and provinciall<ms and regulations. 

ff) .. REBBA Code of Ethics .. meru1s the Code of Ethics for all registrants contained in the regulations to the Act. and 
any successor Code. 

gg) "Sub-agent" means a person empmYered by an agent to act onllis/her behalf for a Principal in an agency 
relationship. 

hh) "T .. ade" includes a disposition or acquisition of or transaction in real estate by sale. purchase. agreement for 
pmchase and sale. exchange. option. lease. rental or othemise and any offer or attempt to list real estate for the 
purpose of such a disposition. acquisition or trru1saction. and any act. advertisement. conduct or negotiation. 
directly or indirectly, in furtherance of any disposition. acquisition. transaction, offer or attempt. ru1d the verb 
.. trade .. has a corresponding memling. 

1.02 WHEREAS the Association has adopted. as its official position. the principle that unless a Co-operating Brokerage 
discloses the nature of the Co-operating Brokerage ·s agency relationship as that of a Sub-agent. such Co-operating 
Brokerage shall. for the purpose of these MLS·-F· mles and regulations. be deemed to be acting as a Buyer's agent. 
This official Association position does not relieYe a Member from full compliance ''"ith CREA ·s REAL TOR-1.\.
Code of Etllics. the Act and the REBBA Code of Ethics. 

1.03 AND WHEREAS the Association has adopted these mles and regulations with the understanding that its Members 
will abide by them. as well as by their spirit and intent. for the betterment of the Members and the public. 

ARTICLE 2 -Listing Procedures 

2.01 The Listing Brokerage nmst secure a satisfactory MLS'F· Listing signed by the owner/mmers or any person 
lmvfully entitled to list the property for sale or by his/her/their lawfully authorized representatives. 

2.02 a) Only listings that comply with the following three pillars of the MLS·F· Marks as established by CREA can 
be listed on the Association ·s MLSR: System database: 

l. Only Listing Brokerages may place an MLS·F· Listing on the Association·s MLS.ft· System database. 

2. The Listing REALTORF-/Brokerage must act as agent for the seller in order to post. runend or remoYe 
an MLS·F Listing on the Association's MLS·K System. The nature of any additional ser\"ices to be 
provided by the Listing REAL TORW/Brokerage is determined by agreement behYeen the Listing 
REAL TORlf/Brokerage and the seller. 

3. The Listing Brokerage agrees to pay to the Co-operating Brokerage compensation for the co-operatiYe 
selling of the property. An offer of compensation of zero is not acceptable. 

b) The following are the interpretations of the ::; pillars of the MLS·F· Marks. as set out in CREA ·s by-law and 
mles: 

1. The Listing Brokerage shall be available to provide professional advice <Uld counsel to the seller on all 
offers ru1d counter offers mlless otherwise directed by the seller in writing. 

2. The Listing Brokerage is responsible <md accountable for the accuracy of information submitted to the 
Association for inclusion in the Association's MLS·B:· System database (see section 2.07 below). The 
Association is responsible for ensuring that the data submitted to it meets reasonable standmds of quality. 

3. Otlly REAL TORS R are pernlitted to display the MLS F' Marks in signage. adYertisi.ng. etc. 
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-1-. Where the seller directs the Listing Brokerage in "Titing to do so. the seller's contact information may 
appear in the REAL TOR~· only remarks (non-public) section of an rvrr..s J!:· Listing on the Association· s 
rvrr..s·~· System database. The seller's contact information shall not appear on REAL TOR.ca or in the 
general (public) remarks section of an rvrr..S·l.i, · Listing on the Association· s rvrr..s fi System database. The 
Listing Brokerage may include a direction in the general description section on REAL TOR.ca or on 
websites operated by CREA or the Association to visit the Listing Brokerage (cu1d/or listing 
REAL TOR~') website to obtain additional information about the listing (but the nature of such additional 
information shall not be specified). 

5. Where the seller has reseryed the right to sell the property himself/herself. that fact shall be specified in 
the Association's rvrr..S·.\~:' System database. 

c) While all efforts have been made by the Association to ensure that none of the other rvrr..S·~· mles and 
regulations in tllis document Yiolate any of the principles in the 3 Pillars and the Interpretations of the 3 Pillurs set 
out in paragraphs (a) and (b) aboYe. if it is determined by the Association in consultation lvith CREA. that any of 
the other rvrr..Scf ntles and regulations in this document Yiolate any of the principles in the 3 Pillars and the 
Interpretations of the :1 Pillars set out in paragraphs (a) and (b) above or the Competition Act. they will be 
amended or deleted as may be required. 

2.03 In addition to the proYisions of 2.02 and without limiting the generality of the other prodsions contained in these 
rvrr..s'"' rules and regulations. a listing shall not be accepted by the Association as an rvu..S'~· Listing if: 

a) it excludes <my Members from showing the property: 

b) it excludes any Members from acting as Co-operating Brokerages: or 

c) it does not include a ·'real estate component"' ("real estate component"'. for the purpose of this paragraph 
includes real property. a leasehold or other interest in real property less than a fee simple. and a time share 
agreement \Yith regard to real property. It also includes a moYeable dwelling that is designed for use as a 
permanent residence: and a business. inch1ding cu1 interest or share of a business. "·ith or \Yi.thout prenlises. and the 
fixtures. stock-in-trade. goods and chattels associated with the business. pro\'ided such items are sold in bulk as 
part of the business operation.) 

2.0-J. If: 
a) an ~vfLS-:9 Listing has unusual conditions: or. 

b) an rvrr..s"'~ Listing includes any modification to the Association ·s form of listing agreement. wllich 
modification shall be considered to be a special agreement. 

such conditions or special agreement must be included in the REAL TOR<!{· remarks or on the tick box in the field 
"special conditions" and it must be marked as "yes". 

2.05 Only the Association· s form of Listing Agreement. amendment or extension thereof. shall be used for rvrr..s R 
Listings to be sen·iced through the Association· s rvrr..S;!\' System. Such rvrr..S·il· Listing must giYe all necessary 
duta and as full and accurate a description of the property as possible. with any additional information on the 
property to be fonYarcled as soon as procurable. The elate of the Listing Agreement and also the date of the expiry 
of the Listing Agreement are to be sho\m on the Listing Agreement. 
rFoofllote: According to the.> ...let, the.> dare of signing, on both the.> Listiug Agreemc.>uts and A.gree/1/l!llts <!/Purchase and Sale 
Ill liSt b,, qjji.wd by the partic.>s sib"'ling, at the time qfsiguing.) 

2.06 01tly photographs of a property. \Yithout \Yording or other embellislunents not related to the property (except for 
arcllitectural drawings and floor plans, on which it is penuissible to label such items as measurements). shall be 
accepted for an rvrr..S<:K Listing to be serviced tluough the Association's rvrr..S<S· System. (Footnote: Re,/i!r to JJLSf!.' 
Policy 16.0./J 

2.07 a) Tlw Association acts solt:>ly as pubhslwr of tlw MLSt Systt:>m datahast:> and is not obhgatt:>d to or 
rt:>spon.o;;iblt> for rt:>vie"ving tlw arnrrary, the completion and/ or propriety of any MLS'i' Data 
Input Sheet or Lio;;ting Agreement. 

b) The Association acts solely as publisher of the rviLS( System database and. whether the rvrr..s'i' Listing is 
Boarclloacled or Brokerloaded. the Association is not responsible for the accuracy and/or the completion 
of any 'MLS~ Listing on the Association's rvrr..s ,. System. 
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2.08 

c) It is the Listing Brokerage's responsibility to verify the accuracy of its lvii..$~ Listing and all documents 
and other matters that make up the .MLS' Listing and to correct any inaccuracy and/or incompletion or 
notify the Association of any such inaccuracy and/or inunediately as may be necessary in the 
circumstances. Tllis applies regardless of any agreement between the Listing Brokerage and the seller 
that attempts to waive or shift the responsibility for the accuracy of the .MLS·R.· Listing and all matters that 
make up the .MLS·'R'· Listing or any information submitted to the Association for inclusion in the 
Association's .MLS R.:· System database to the seller or any other person. 

d) The Listing Brokerage. by placing an .MLS' Listing on the Association· s .MLS' System shall indenulify 
and sm e the Association hannless from any loss to the Association arising out of any claim regarding the 
Listing Agreement. the .MLS~' Data hlpllt Sheet and/or publication of the .MLs~· Listing on the 
Association's .MLS'1'. System. This applies regardless of any agreement benyeen the Listing Brokerage 
and the seller that attempts to waive or sllift the responsibility for the accuracy of the .MLS'fi' Listing and 
all matters that make up the .MLS<R.' Listing or any information subnlitted to the Association for inclusion 
in the Association· s .MLS·:K System database to the seller or any other person. 

a) The Listing Brokerage must deliver or Brokerload the .MLS~ Listing. amendment or extension thereof 
direct to the Association, and in the process reqlJired by the Association. not more than forty-eight hours. 
Saturdays. Sundays. Holidays and Association closures excluded. follO\Ying receipt of any signed Listing 
Agreement. amendment or extension thereof. 

b) The only exception to (a) is where the conunencement date of the .MLS·& Listing is after the elate that the 
Listing Agreement is signed. in \Yhich case. the Listing Brokerage must deliver or Brokerload the 11LS·R.· 
Listing direct to the Association. and in the process required by the Association. not more than forty-eight 
hours. Saturdays. Sundays. Holidays and Association closures excluded. following the conunencement 
date of the .MLS·ii.~ Listing. 

2.09 For Brokerloaded .MLS'ii.· Listings. Listing Brokerages are not required to fomard copies of the Listing Agreement 
and completed .MLS·:It· Data Input Sheet to the Association at the time of submission of such .MLS·R.' Listing to the 
Association. Ho\Yever. Brokerloaded .MLS·s; Listings are su~ject to random audits by the Association. and the 
Listing Brokerage may. from time to time. be required to fonYard the Association a copy of the Listing Agreement 
and completed .MLS·R.· Data Input Sheet for an .MLS·R. Listing. Failure to provide a Listing Agreement and 
completed .MLS·R.· Data Input Sheet when requested will result in the .MLS R.· Listing being automatically removed 
from the Association's .MLS·~· System database. 

2.10 The information relating to an .MLSt Listing which has yet to be processed or published by the Association shall 
be gi\'en by the Listing Brokerage to any registrant under the Act. upon request. 

2.11 An .MLS K Listing may be extended to a ne\Y expiry date provided that the Association has received witllin forty
eight hours of the expiration date. Sahmlays. Sundays. Holidays and Association closures excluded. a copy of the 
extension on the form provided for the purpose by the Association. duly signed before the expiry date by the 
person who signed the .MLSK Listing. or by his/her/ their Jmyfully authorized representatives. 

2.12 The Listing Brokerage of an l\1LS:"' Listing must give notice to the Association not later than forty-eight hours. 
Saturdays. Sundays. Holidays and Association closures excluded. follo"·ing receipt of information as to any 
change in price. terms or conditions of sale. such notice to be provided in the same manner as is required by the 
Association for the submission of the .MLS'' Listing to the Association. 

2.13 If an amendment of an .MLS@ Listing results in the reduction of the term of the .MLSE Listing and the amended 
expiry date being emlier than in the original.MLS'" Listing. the signahue of the Principal Broker or 0\mer or 
manager or Designated Signing RepresentatiYe of the Listing Brokerage must be on the amendment in order for 
the amendment to be processed. The amendment will not be processed if that signahrre is not affixed. Should the 
reduction of the term of the .MLS£ Listing cause the .MLs~· Listing to be cancelled. a properly executed 
cancellation of listing agreement form "·ill be required. 

2.14 Tl1e seller of the property for sale may be prO\ ided with a copy of the .MLS' Listing as produced by the 
Association proYided that the Association is proYided \Yith sufficient information to identify the seller . 
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2.15 Except in the case of Vacant Land. all properties which are to be. or may be. sold separately must be listed 

indiYidually. 

2.16 When a Listing Brokerage reqt1ests an I\1LS R• Listing be placed in more than one category, the Member shall 
proYide the appropriate Data Input Sheet for the additional category(ies) -at a fee to be determined from time to 
time.- refer to JIL.'N!)policy 5.05 

2.1 7 Only one I\1LS'" Listing for any one trade function signed by any one seller may be placed on the Association· s 
:tviLS'"' SYstem database at any one time. Footnote: An exception to this rule is that the Associationll'ill accept 
JJL.':>'·f!.• Listings on the same property (('there is a mortgagor allil mor~~agee situation. (see .\JLS Policy 7. 06! 

2.18 Although these mles and regulations contemplate that Buyer Agency Agreements may. at some time in the future 
be listed on the Association's Multiple Listing Service-f. nothing in these mles and regulations requires the 
Association to do so. and the Association shall notit:-· its Members. if and when. a decision has been made to list 
Buyer Agency Agreements on the Association's Multiple Listing SeiYice·-R·. Notwithstanding the preceding 
statement. all Listings (except ExclusiYe Listings where the context indicates otherwise) and all Buyer Agency 
Agreements. are subject to the mles and regulations of the Association. 

2.19 Agency agreements submitted to the Multiple Listing Service·J.3.) shall bear one and only one termination date as 
negotiated between the member and the Principal. 

2.20 Listings shall be for a period of not less than 60 days (from commencement date). 

2.21 a) If a property is not m·ailable for showings and/or offers until a specified date. the l\1LS f Listing must 
indicate "No showings until ... (a specified date)" or "No offers until ... (a specified date)" in the 
REAL TORf remarks section of the :tviLS·if Listing and the Listing Member must maintain a record of all 
requests by Members for appointments and/or offer presentations. 

b) When a Seller permits a showing or Open House or is ad\ised that there is a written offer ready to be 
presented on a property prior to the specified date, the listing member must notit:>· all members who haYe 
requested shmYings or who have advised about offers. that showings are now permitted or that they have 
been advised there is a \Hitten offer ready to be presented on the property and they shall be given an 
eqtml opportunity to sho"- the property and/or present an offer prior to any shmYing or offer presentation 
as the case may be so that all members and consumers are treated fairly. honestly and with integrity. 

ARTICLE 3- Withdrawals (DNS) and Cancellations 

3.01 An I\1LS'R' Listing may be withdrawn from the Association's I\1LS•f!.• System database before its expiration date 
provided that a copy of the "·ithdrawal of the Listing Agreement is filed with the Association by the Listing 
Brokerage. which \Yithdrawal of Listing Agreement is signed by the seller "·ho signed the original Listing 
Agreement or by his/her/their lawfully authorized representatives and by the Principal Broker or owner or manager 
or Designated Signing RepresentatiYe of the Listing Brokerage. Such withdrmYal of the Listing Agreement shall 
not constitute a cancellation of the terms and conditions of the original Listing Agreement. 

3.02 a) An I\1LS'~' Listing may be cancelled by a properly completed cancellation of Listing Agreement form 
signed by the seller ,,-ho signed the original Listing Agreement or by his/her/their lmYfully authorized 
representatives and by the Principal Broker or owner or manager or Designated Signing RepresentatiYe of 
the Listing Brokerage and a copy of such cancellation of Listing Agreement shall be immediately 
forwarded to the Association. 

b) See Section 10.01 (a) regarding continued sale rep011ing obligations notwithstanding a cancellation. 

ARTICLE 4- Brokerage 

.J.. 01 Listings being submitted through the Association· s I\1LS''-· System shall contain an indication by the Listing 
Brokerage of the commission rate or fee or amount that it shall pay to the Co-operating Brokerage. 
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-l-.02 If it becomes necessary for any reason for the Listing Brokerage to alter either the amount to be paid to any Co

operating Brokerage or the listing price. the infonnationmust be circulated through the Association ·s MLS·K 
System database by means of filing a replacement information sheet. 

-l-.()3 a) Where the commission to be paid to a Co-operating Brokerage is specified under the tenus of sections 
-l-.0 1 or .J-.02 above. the Listing Brokerage shall be required to pay to the Co-operating Brokerage such 
commission unless such conunission is modified by agreement in writing benveen the Co-operating 
Brokerage and the Listing Brokerage. 

b) A Co-operating Brokerage, whether acting as a Buyer's agent or a Sub-agent shall not use the terms of 
an agreement of purchase and sale or an offer to lease to modif~· the Listing Brokerage· s conunission rate 
or fee. or amount that the Listing Brokerage shall pay to the Co-operating Brokerage. nor make the 
submission of an executed offer to purchase/lease contingent on the Listing Brokerage's agreement to 
modify the Listing Brokerage· s conunission rate or fee. or amount that the Listing Brokerage shall pay to 
the Co-operating Brokerage . 

.J..O.J. It shall be the responsibility of the Listing Brokerage to collect the conunission o"'ing on completed sales and pay 
the share to the Co-operating Brokerage within seYen ( 7) clays of receipt. 

Hl5 Where the full commission is not receiYed by the Listing Brokerage. and "·here the Co-operating Brokerage's 
share of the commission has not been receiYecl by the Co-operating Brokerage from the buyer pursuant to a Buyer 
Agency Agreement. the Listing Brokerage shall disclose in writing to the Co-operating Brokerage all facts and 
circumstances relating to the non-payment of the full conunission and provide a tme copy of the Listing 
Agreement within 10 days after closing to the Co-operating Brokerage: and pay to the Co-operating Brokerage the 
proportionate amount of such conunission (within 7 days of receipt of the conuuission as proYided for in section 
-l-.0-l- aboYe). The proportionate amount shall be determined by the Listing Brokerage "·ith reference to the ratio 
which the comnlission payable to the Co-operating Brokerage as indicated in the Listing information sheet was to 
the total comnlission as set out in the Listing Agreement between the Listing Brokerage and the seller. 

-l-.06 Where the full commission is not received by the Listing Brokerage. any collection costs incurred by !lim are to be 
deducted from the total commission and the balance distributed as aboYe pro,'ided. Losses and costs incurred in 
an endeaYour to make such collection must be sustained on a pro-rata basis by the parties thereto unless otherwise 
agreed. 

Hl7 In the eYent that the Listing Brokerage decides not to take legal action against the seller to recoYer the comnlission. 
the Co-operating Brokerage may do so (if it \Yould othemise be entitled to a share of the conmlission to be paid by 
the seller) and the Listing Brokerage agrees to an assignment of its rights under the Listing Agreement to giye 
effect to this provision. Unless the Listing Brokerage and Co-operating Brokerage othenvise agree. any monies so 
collected shall be dealt "·ith in the same mmmer as if collected by the Listing Brokerage under Sections -l-.05 and 
Hl6 hereof 

.J.. 08 Where any conuuission is paid as a result of the holdover clause in the Listing Agreement such commission shall 
be paid as set out aboYe. 

ARTICLE 5- Internet Data Exchange Database 

5.01 An IDXS may link to the Internet Data Exchange Database on the Intemet in accordance \Yith the following 
provisions and in keeping \Yith any policies that LST AR may adopt from time to time. Unless expressly 
contravened by the proYisions of tllis section. all other mles and regulations remain in full force and effect. 

a) The Internet Data Exchange Database slmll contain only those fields of data designated by LST AR for 
tllis purpose. 

b) In order to be an IDXS. a Participmlt must be engaged in proYiding real estate brokerage sen·ices to 
buyers or sellers in real estate transactions and be a Member ofLSTAR and licensed with RECO. 

c) An IDXS may not modify or manipulate the data relating to another mxs·s listing. 
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cl) The LSTAR approved icon and an explanation that those properties marked with the icon are provided 

courtesy of LST AR. IDX Database will appear on the first page \Yhere any listing data is displayed. 

e) A thumbnail display of another rnxs·s listing will not include any contact information or branding of the 
IDXS who owns the website, any of its agents. or any third party. 

f) A tluuubnail display will only include the follo,ving: text data about the listing property and a photo of 
the listing property. 

g) A search result producing a detailed display of another IDXS's listing shall bear that IDXS's name. the 
LST AR approved icon. and LST AR · s copyright notice immediately following the property information. 

h) A detailed display of another IDXS 's listing "·ill not include any contact information or branding of the 
Participant who owns the website. <my of its agents. or any third party within the ''body'' of the listing 
data. The ··body" is defined as the rectangular space whose borders are delimited by the utmost extent in 
each direction of the listing text <md photo data. 

i) Any result identifying another IDXS · s listing shall include the disclaimer "Information Deemed Reliable 
But Not Guaranteed."' 

j) Any Internet \Yebsite used for linking to t11e IDX Database or any portion thereof must be controlled by 
an IDXS and advertised as that IDXS's Internet website. 

k) An IDXS nmst make changes to <m Internet site necessary to cure a violation of LSTAR Rules \Yithin five 
business days of notice from LST AR of the violation. 

l) No portion of the Internet Data Exchange Database shall be used or prO\ided to a third part-y· for any 
purpose other than those expressly provided for in Section 11 of these rules. 

m) Any website linking to the IDX \Yebsite must be under the control of a single IDXS. The only way sales 
reps/brokers can have an IDX 'vebsite is that the employing Firm Member must be contributing its 
listings to the program. 

ARTICLE 6- Appointments 

6.01 If a Member is unable to keep an appointment. the other Member or seller or tenant must be advised. consistent 
with the arrangement bet\Yeen the Listing Brokerage and the seller. 

ARTICLE 7 - Open Houses 

Intentionally deleted. 

ARTICLE 8- Trading Regulations 

Solicitation Regulations 

a) A Member shall not solicit a Listing \Yhich is currently Listed 'vith another Listing Brokerage. HO\vever. 
if the Listing Brokerage, when asked by a Member. refuses to disclose the expiration date and the nature 
of such Listing (i.e. an exclusi>e right to selL an exclusive relationship. au open listing or other form of 
contractual agreement between the Listing Brokerage and the client). the Member may contact the 
Principal to secure such information and may discuss the tenus upon which the Member might take a 
future Listing. 

b) A Member shall not solicit Buyer Agency Agreements from buyers/tenants "ho are subject to exclusive 
BlJyer Agency Agreements. Ho,vever. if a buyer" sf tenant's agent \vhen asked by a Member. refuses to 
discuss the expiration date of the exclusive Buyer Agency Agreement the Member may contact the 
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buyer/tenant to secure such information and may discuss the terms upon which the Member might enter 
into a future Buyer Agency Agreement. 

c) The fact that an agency agreement has been entered into with a Member shall not preclude or inhibit any 
other Member from entering into a similar agreement after expiration of the prior agency agreement. 

d) When Members are contacted by the Principal of another Member regarding the creation of a relationship 
to provide the same type of sen·ice. and Members have not directly or indirectly initiated such 
discussions. they may discuss the terms upon "·hich they might enter into a futme agency agreement. 

e) The aboYe-mentioned rules do not preclude Members from making general mmouncements. messages or 
advertisements (hereinafter referred to as "general announcements" or "announcement") to prospective 
clients describing their sen"ices and the terms of their availability eYen though some recipients may have 
entered into agency agreements with mwther Member. provided such general mmouncements incllJde a 
clear. prominent tmd emphasized statement tlk'lt the announcement is not intended to cause or induce a 
breach of an existing agency agreement. A general canvass, general mailing or distriblltion addressed to 
all prospective clients in a given geographical area or in a giyen profession. business, club or 
organization. or other classification or group. is deemed "general" for the purposes of this mle if it is a 
mass-produced mmouncement in identical form to the general public, or an identifiable group of the 
pllblic whether conununicatedby radio. television. newspaper. flyers. form letters (even though 
personally addressed) or computerized telephone messages. 

f) This mle recognizes as prohibited practices two basic types of solicitations: 

(i) a telephone and/or personal solicitation of property mmers who haw been identified by a real 
estate sign or information on the Association ·s MLS' System database. or other information. as hm ing 
Listed their property "·ith another Member: and 

(ii) mail or other forms of written solicitations of prospective Principals "hose prope11ies are listed 
with another Member when such solicitations m·e not part of a general mailing bllt m·e directed 
specifically to property owners identified through compilations of current MLs~· Listings or 
identified "for sale" or "for rent" signs or other sources of information. 

g) Members. prior to entering into an agency agreement. have an affinnative obligation to make reasonable 
efforts to determine whether the Principal is suqject to a current. Yalid agency agreement to provide the 
same type of real estate serdce. 

h) This mle does not preclude Members from contacting the Principal of another broker for the purpose of 
offering to provide. or entering into an agency arrangement \Yhere the original and current Principal's 
agent has negotiated a cancellation clause \Yith the Principal. and the Principal has not othenYise 
indicated he/she does not wish to be solicited during the term of that contract. 

i) This rule does not preclude Members from contacting the Principal of another broker for the purpose of 
offering to provide. or entering into a contract to proYide, a different type of real estate service unrelated 
to the type of serYice currently being provided (e.g. property management as opposed to brokerage). 
Howeyer, information received through the Association's MLS' System database may not be used to 
target Principals of other Members to whom such offers to provide sen"ices may be made. 

Other Trading Regulations 

8.02 No Member shall advertise any MLS·Ii· Listing at mly price other thml the price as Listed with the Association. 

8.0:'\ If signs are pm1 of the arrangement bet\Yeen the Listing Brokerage and the seller. all signs placed on properties 
listed through the Association's MLS"' System database may hm·e attached thereon such MLS'*' Marks and 
REAL TOR'K Marks as may be authorized by CREA from time to time. 

8. 0-1- If signs are part of the arrangement bet\Yeen the Listing Brokerage and tlle seller all signs placed on properties that 
are listed on the Association ·s MLS~ System database shall at all times reflect tlle current status of that MLS'~ 
Listing. 
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The P•·ocm·ement Rule 

8.05 (a) Where a property is shmm by one Member to a prospective buyer <md the same property is ultimately sold by 
another Member to the same prospectiYe btJyer. the Firm Member obtaining an acceptable offer to purchase shall 
be the Firm Member by \Yhom the conunission shall be deemed to be earned proYided that no unethical act was 
petfonned in the process of procuring said acceptable offer to purchase (including. but not limited to those 
unethical practices described in paragraph (c) below). 

(b) Where a property is shown by one Member to a prospective buyer no other Member shall attempt to obtain an 
offer to purchase on the same property from the same prospectiYe buyer by unethical means (including. but not 
limited to those unethical practices described in paragraph (c) below). Tllis does not preclude a Member from 
entering into a Buyer Agency Agreement with such buyer provided the Member did not use any unethical means 
or engage in any unethical acts to obtain the agreement (including. but not limited to those unethical practices 
described in paragraph (c) belO\Y). 

(c) It shall be unetllical for a Member to: 

(i) ignore the existence of an existing agency agreement or induce or attempt to induce a breach of such 
agency agreement with another Firm Member for the purpose of having a buyer deal with the Member 
regarding the same property or types of property for which the buyer is already committed under the existing 
agency agreement. HaYing no knowledge of the existence of an existing agency agreement will not be 
pernlitted as a defence to this unethical conduct if the Member did not take reasonable steps to deternline 
"·hether the seller or buyer \Yas subject to an existing agency agreement: or 

(ii) suggest to a prospective buyer that he or she inspect prope1ties \Yith other Members. with t11e intention or 
instmction. or implied intention or instmction. to return to the first Member's office for submission of any 
offer to purchase on any one of such properties. 

(d) For the purposes of section 8.05. the word ··show ... in any of its forms. means the introduction of a prospectiYe 
buyer to the property by the act of causing the prospectiYe buyer. where buildings exist. to examine the property both 
internally and e:-..ternally or. where buildings do not exist. to Yiew the ground and surrounding area and in either case. in 
comp<my with the Member who is attempting to sell tlte property or by causing such examination of the property by the 
prospectiYe buyer under ammgement made \Yith tlte Listing Brokerage so that it may be done in company with the seller 
or the seller" s authorized representative. 

Ho\Yever. the following shall not constitute a "shO\Ying" of the property: 

(i) the placing of a sign: 

(ii) a prospectiYe buyer attending an open house where a Member is not in attendance and does not make personal 
contact with the prospectiYe buyer: 

(iii) the aciYeJ1ising. by any means. of the property for sale: and 

(iY) a prospective buyer attending a property without a Member. 

Ken or Other EntrY Sntems 

8.06 Keys or other entry systems may only be used by Members for the purpose of inspecting properties or shO\Ying 
prope1ties to prospectiYe buyers. Unauthorized use of keys or other entry systems \Yill constitute a breach of this 
mle. For the purpose of this Section: the making of duplicate keys from the one obtained: failing to return the key 
to tlte Listing Brokerage witllin a reasonable time: <md/or tlte hmling over of the key or information on the entry 
system to any person not authorized by the Listing Brokerage to receiYe it: shall be considered <Ul unauthorized 
use. 

8.07 In all relationsllips with fellow REAL TORS® and \Yith the buyers and sellers iJtYolvecL "·hether as Principals or 
othemise. CREA ·s REALTOR® Code of Ethics and the REBBA Code of Ethics nmst be observed. Where any of 
these nlles conflict witl1 any relevant laws or CREA · s REAL TOR® Code of Etllics or tlte REBBA Code of Etllics. 
the relevant laws and the REAL TOR® Code of Ethics and Standards of Business Practice and the REBBA Code 
of Ethics shall be deemed to be paramount. 

ARTICLE 9- Submission of Offers 
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9. 01 If it is pmt of the ammgement bet\Yeen the Co-operating Brokerage and the bu!·er. a representative of the Co-operating 

Brokerage \Yho is registered under the Act shall have the right to be present \Yhen the otTer is presented b!· the Listing 
Brokerage to the seller. unless the seller directs otherwise. If it pmt of the ammgement bet\veen the Listing Brokerage and the 
seller. a representative of the Listing Brokerage who is registered under the Act shall have the right to be present when any 
counter-otTer is presented by the Co-operating Brokerage to the buyer. unless the buyer directs otherwise. However, tltis does 
not mean that the REAL TOR® may be present during subsequent discussions bct\veen the other REAL TOR® and his or her 
seller (or buyer, as applicable). 

9.02 If it is pmt of the mTm1gement between the Listing Brokerage and the seller. appointments to shmv an.MLs·•) Listed property 
shall be continued even atler an otTer is received until one has been accepted unconditionally and such acceptance conveyed to 
the b11yer or until requested bv the seller to discontinue appointments. 

ARTICLE 10 - Reporting of Sales of MLS® Listings 

10.01 An impmtant prut of the inherent -value of the Association·s l\1LS'B· System is the transaction data accumulated for 
sales ofl\1LS·f Listings. Therefore, it is the responsibility of all Association Members. regardless of their 
business model. to ensure that notice of conditional or unconditional sales of l\1LS :K Listings shall be proYided in 
writing to the Association on the form(s) prm'ided by the Association. within forty-eight (.J-8) hours. Saturdays. 
Sundays. Holidays and Association closures excluded. after acceptance. Members are not permitted to ayoid these 
notice obligations to the Association by. for example. cancelling an l\1LS,'R> Listing between receipt (or anticipated 
receipt) and acceptance of an offer. or encouraging a seller to do so. 

10.02 When a condition has been fulfilled or renewed or when any other change occurs on a conditional sale of an 
l\1LS·.B. Listing. or when a conditional sale of an l\1LS £.<·Listing has fallen through and the agreement of purchase 
and sale has been cancelled. or when an tmcondilional sale of an l\1LS ii· Listing has fallen tlu·ough and the 
agreement of purchase and sale has been cancelled. notice shall inunediately be prm·ided in writing to the 
Association. 

Footnote: ~ntere a sale falls through or is cancellefl am/ the e.vpil:r date tlthe listing has not passed, the listing 
shallautomatical~r be reinstated. 

10.03 The sale price of all unconditional sales of.MLS'' Listings must be disclosed in the notice that is provided to the Association. or 
Brokerloacled. and will be recorded on the Association ·s .MLs·~· SYstem datu base. 

10.0~ All such notices shall be proYided by the Listing Brokerage. except if negotiations were carried on. \Yitlt 
perntission. by the Co-operating Brokerage. in "·h..ich case the Co-operating Brokerage shall proYide such notices 
<Uld provide a copy thereof to the Listing Brokerage at the same time that notice is proYided to tlte Association. 

ARTICLE 11 - MLS® System Data, MLS® System Database and Other Association Publications 

Ownership 

11.01 The Association is the owner of the copyright in its l\1LS'~" SYstem and its l\1LS't' System database. The l\1LS" 
Svstem and the MLS'~' Svstem database is a licensed product for the exclusive use of Members and other users 
m1thorized in \\Titing by the Association and any use of tltis l\1LS' Svstem data for any u!tmJthorized purpose is 
prohibited. The right to use. reproduce or domuoad the l\1LS'f SYstem data is subject to the authority of the 
Association to perntit or proltibit specific uses and is limited to the specific lJSes permitted by the Association. 

11.02 Members shall comply \Yith. obserYe, and be bound by all restrictions. copyright notices or other lintitations of 
access to the J\1LS\B· SYstem and the l\1LS·fl:.· SYstem database and use tltereof as may be adopted by the Directors 
from time to time. 

11.03 The Member shall advise rutd obtain the Principal's authorization that: 

a) all information concerning the Agency Agreement. the prope11ies affected thereby and the transactions 
thereunder shall be made m·ailable not o11ly to all other Members and their Principals. but also any tltircl 
party authorized users with whom the Association has a contract 
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b) the Association may, at its option. ad\·ertise in any medimn. including the Internet. any properties listed 

on the I\.11..$'·' SYstem database: 

c) the Association may compile, retain and distribute the listing information indefinitely and may compile. 
retain and publish any statistical analyses including historical MI.s'· SYstem data based on such 
information. 

11.0-t The Association shall not be responsible for any indirect. special or consequential damages or any other obligation 
or liability arising out of. or in any way c01mected with. the tv1I.S~: SYstem or MI.S·:g· SYstem database including 
but not limited to computer failure or intermption or negligence. 

Authmized and Unauthodzed Use 

11.05 The information contained on the MI.S·i.\! SYstem database is confidential and shall not be distributed to 
unauthorized persons or used in any unauthorized manner. 

a) .. authorized use·· means: 

(i) the extraction ofMI.S~ System data from the MI.S·~· SYstem database by Broker Members or 
Salesperson Members of the Association in good standing necessary to assist them in representing 
their Principals or specific identified customers in the trade of real property: and 

(ii) any specific use authorized in writing by the Association. 

The right of any Member to develop a database of MI.S·R· Svstem information or to use or reproduce the data 
is subject to the authority of the Association and is limited to the purpose for which the data m1s originally 
made m·ailable to Members. except that a member may show other members· listings on the Internet in 
accordance with the Internet Data Exchange Program. 

Jn order for any liSe described in paragraph n) to be .. authorized use··, such use of the MI.S' SYstem database must 
also: 

(i) reflect accurate and current information as contained in the MI.S~' System database: 

( ii) include the name of the Listing Brokerage: 

(iii) include the registered MI.S"'' Mark. 

b) .. unauthorized use .. is any use not set out in paragraph a) hereof and includes. but is not limited to: 

(i) the extraction ofMI.S'~' SYstem data for the purposes of creating a book or for the poplllation of 
another listing database: 

(ii) reproduction of MI.S~ System data beyond that necessary to prepare presentations to a 
Principal or a specific identified customer: 

(iii) the alteration, modification or reformatting of the MI.St' Svstem data on the MI.S~ SYstem 
.Q.atabase in any form whatsoever. electronic or otherwise: 

(iv) the sale or distribution of any portion of the MI.S E<· Svstem database to any third pm1ies. 

c) No liSe is .. unauthorized" if consented to in writing by the Association. Anyone requesting such consent 
is required to meet all eligibility requirements and agree to such unde11akings. terms and conditions as 
established by the Association. and to execute any agreements in the form provided by the Association. 

11.06 a) 

b) 

Personal computer access codes. log-on account number and/or passwords issued to a Member in order to 
provide online access to the MI.S1

' System database and/or other Association information and sen "ices 
(collectively. the .. Access Codes .. ) are for the Member's sole and exclusiYe use and their sale to. 
clistribution or disclosure to. or use by any other person is prohibited. 

Any computer software and/or hardware provided by the Association to the member to access the MI.S' 
s,·stem database and/or other Association information (regardless of whether such software or harchvare 
is provided with or without a cost to the member) (collectively, the '·access programs'') are for the 
member's sole and exclusiYe use and their sale to. distribution or disclosure to. or use by any other person 
is prohibited. 
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c) HoweYer. a Member may disclose his Access Codes and/or Access Programs to his/her unlicensed 

assistant(s) and a Member who is a Principal Broker may disclose Ius/her Access Codes and/or Access 
Programs to Ius/her admitustrative staff. The Member so disclosing shall be responsible for establislung 
and maintaitung security procedures acceptable to the Association to prevent m1authorized use of the 
Access Codes and/or Access Programs by his/her assistant(s) and the Principal Broker shall be 
responsible for establishing and maintaining security procedures acceptable to the Association to prevent 
unauthorized use of the Access Codes and/or Access Programs by his/her administratiYe staff. 

d) The Principal Broker of each Firm Member shall ensure that any indiYidual described in paragraph (c) 
who has been provided with Access Codes and/or Access Programs complies "·ith the Association ·s by
laws and these IviLS~ ntles and regulations ''"hile in their Employ (as defined in the Association ·s by
law). 

e) The Principal Broker of each Finn Member shall notify the Association within ~8 hours when any 
indiYidual described in paragraph (c) ''"ho l1as been provided ''"ith Access Codes and/or Access Programs 
ceases to be Emploved (as cletined in the Association·s by-law) b~· the Finn Member. 

Remedies 

ll.07 d) Any theft, sdbotage, unauthorized use of, or unauthorized access to the Associdtion 's MLS"' 
Systt>m database or MLS" Systt>m data ron.c;titutes a brt>ach of tht>st> MLS' rult>s ,md rt>g-t.uations 
cmd shcill ht> dt>alt with in arcordcmct> with tlw provi.c;ions of tlw Assodation's by-law. 
Notwithstanding any sanctions cmd/ or pt>naltit>s imposed hy tlw Ac;sociation, the Association 
reserves the right to seek any cmd all redress cmd remedies available to it in <l civil action against 
the unautholizt'd pt>rson (Member or non-Member) and/ or cmy Ml'mber pemtitting the 
unauthorizt>d ust> of tlw MLS'': System datahast> by em 1mauthorized person. 

b) In addition to the Association ·s rights and remedies set out in paragraph {a). the Association reserves the 
right to inuuediately terminate a Firm Member's or an individual Member"s Access Codes and/or Access 
Programs. ''"ithout notice. in the e,·ent of any unauthorized use of or granting unauthorized access to the 
Association· s IviLS8

. Svstem database or any other breaches of the provisions of this Article 11. 

Association's Website 

11.08 a) Members may .. lin.k .. to the public portion of the Association's website from their own websites. provided 
the link is connected to the .. home .. page of the Association ·s website. (i.e. -link takes user from 
Member's website to Association's Website using an icon on the Member's website for tlus purpose). 

b) The IviLS'ii:' SYstem database on wmY.realtor.ca. or any portion thereof. sl1all not be used as a .. frame .. on 
a Member·s website. (i.e.- the IviLS~ System database on ''"ww.realtor.ca must not appear to reside on 
the Member"s ''"ebsite. making it look as if the IviLSii: System database is the Member's.) The only 
exception to tlus is that a Member's website is permitted to cause any of the pages of the public portion of 
the Association· s ''"ebsite to appear within full feature frames of their mm design proYided the property 
information taken from the Association's website which is displayed on the Member"s website is only for 
propet1ies listed by that Member's Finn Member. 

c) The Association is not responsible for the contents of any off-site pages or any other sites linked to their 
sites. (i.e. - maintemmce of the Member" s ''"ebsite is the responsibility of the Member). 

d) All of the restrictions contained in this Article 11 that relate to the authorized and unauthorized use of and 
access to the MLS<il· Svstem database, apply equally to any portion of the IviLS·R:: SYstem database which 
can be obtained from the Association·s Website (wmY.lstar.ca) and (www.realtor.ca). 

11.09 The Association is a signatory to one or more agreements with other real estate boards in the province of Ontario. 
Pl.usuant to these agreements. this Association· s Members may haYe the right on an individual basis. to obtain 
IviLS'~' Svstem data from such other board(s) and/or to obtain other IviLS~, Svstem sen·ices from such other 
board(s) (such as the right to place IviLS* Svstem Listings). The Association recognizes that in order for its 
Members to obtain such information or sen·ice from the other board(s), its Members will enter into contracts. on 
an individual basis. with the other board(s). Such contracts ''"ill provide mles for the use of tl1e IviLs''-' Svstem data 
and the IviLS·)f· Svstem sen·ices provided by st1ch other board(s). If a Member of tltis Association breaches the 
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terms of his/her/its contract(s) with such other board(s). the breach will be deemed to be a breach of these mles 
and regulations and shall be dealt with in accordance \Yith the provisions of Article 9 of the Association by-law. 

ARTICLE 12- Privacy Compliance Requirements 

12.01 a) In addition to all other requirements contained in these :MLSE ndes and regulations. when dealing with 
any property that is the su~ject of <Ul NILS't; Listing. all Listing Brokerages and Co-operating Brokerages 
must obtain the consent of their Principals and/or customers that is required by the national PriYacy Code 
or is otherwise required by lmY in order for the Association to collect. use and disclose the listing. 
sale/lease and purchase infonnation regarding the property and the transaction on the Association's 
JviLS'· System and \Yithin the Association· s :MLS@ System database. 

b) lnunediate!Y upon request b~· the Association. a REAL TOR® shall provide the Association with proof of the consent 
described in paragraph (a) fi·om the Principal or customer in regard to an~· property that is the 5'1I~ject of an:MLs·•· 
Listing for which the Principal or customer is the seller or buyer (or landlord or tenant. if the :MLs·-' Listing is ti.lr the 
lease of the property). 

ARTICLE 13 -Penalties 

13.01 Failure to comply \Yith these mles and regulations shall be deemed to be a breach of the Association by-law and 
shall be dealt with in accordance \Yith the proYisions of At1icle 9 of the Association by-law as well as <my other 
remedies aYailable to the Association as set out in these ndes. 

13.02 Notwithstanding the fact that througholJt these mles and regulations. there are certain obligations placed upon the 
Brokerages (either as Listing Brokerage or Co-operating Brokerage). if such a mle or regulation is not complied 
"ith. the Association may. by follo\Ying the Association·s professional standards and discipline procedures as set 
out in the Association by-law. prosecute and. if warranted. discipline the Finn Member, the Finn Member's 
Principal Broker and/or the Member(s) within the Finn Member \Yho is responsible for such non-compliance. 

ARTICLE 14- Commission Trust 

Definitions 

1--1-.01 In tlli.s Article 1-1- and in the Commission Tmst Agreement. the follo\Ying words. unless otherwise specifically 
defined in these mles and regulations or in the Comnli.ssion Tmst Agreement. shall have the follmYing meanings: 

a) "Co-operating Broket·age", means a Finn Member that effects the trade of the property as a Sub-agent. 
Buyer· s agent. or othenYise and. in addition. shall. for the pmposes of this Article l-1-. include the Co
operating Brokerage who is entitled to the Commission Tmst Amount pursuant to a Commission Tmst 
Agreement. 

b) "Commission Trust Agreement" means the agreement in the form attached as Schedule "A" to these niles. 

c) "Commission Trust" has the meculing ascribed to it in Section l-1-.02 hereof. 

d) "Commission Tmst Account" means a tmst account maintained at a Canadian chartered bank or tmst 
company and designated as a "Conuuission Tmst Account". The Commission Tmst Account shall be used 
only for the receipt and disbursement of Conuu.ission Trust funds. or any amounts the broker has otherwise 
agreed to receiYe in tmst from a salesperson for remittance to a tllird party on behalf of a salesperson. and kept 
separate a11d apart from the statutory tmst account that a broker is required to maintain for consumer funds. 

e) "Commission Trust Amount" in anY transaction shall be tl1e Commission Tmst Amount indicated on the 
Commission Tmst Agreement for tluit Transaction. prodded that if no such cunount is indicated on the 
Commission Tmst Agreement the Commission Tmst Amount shall be calculated in accordance \Yith the 
conunission rate or fee or amount that the Listing Brokerage shall pay to the Co-operating Brokerage. as 
sh0\\"11 on the most recent information sheet filed with the NILS~> in accordance with Sections 4.0 l or -1-.02. as 
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the case may be, of these Rules and Regulations. or as agreed to by the Listing Brokerage and Co-operating 
Brokerage, as provided for in Section 4.03 of these Rules and Regulations. 

f) "Listing Bt·okerage" means a Firm Member that has listed the property for disposition tiuough the 
Association's Multiple Listing Service'.~·. 

g) "Tnmsaction" or "Trade" has ti1e meaning ascribed to ti1e \Yord "trade" in section 1.01 hh). 

h) "B.S. T." means the tax conunonly knmvn as the Harmonized Sales Tax imposed by the Excise Tax .-let 
(C'mwdaJ as may be amended or replaced from time to time. 

i) "Offer" means any offer relating to a Transaction or Trade and "seller" shall include "lessor" or "optionor" and 
"buyer" shall include "lessee" or "optionee" as the nature of the Trade or Transaction may require. 

14.02 All deposits and other monies received by or due to tile Listing Brokerage directed to satisfy commission payable 
or damages or other compensation in lieu of commission. plus applicable H.S. T. on any of the foregoing, in 
c01mection with the Tnmsaction shall be recei,·able by and held by ti1e Listing Brokerage in tmst <md constitute a 
Conunission Tmst. The beneficiaries of the Conunission Tmst shall be the Co-operating Brokerage to ti1e extent 
of the Conunission Tmst Amount. and the Listing Brokerage as to the balance after payment of tile Commission 
Tmst Amount. 

14.Cl3 Within 24 hours or sooner where possible after an offer for a Transaction procured by a Co-operating Brokerage is 
accepted. the Listing Brokerage shall execute and deliYer to the Co-operating Brokerage a Conunission Tmst 
Agreement for the Transaction. For the pmposes of tltis Section 14.ln. Listing Brokerage and Co-operating 
Brokerage shall include a licensed salesperson or broker representing the Listing Brokerage or Co-operating 
Brokerage. as the case may be. 

14.04 Following the completion of the Tnmsaction no funds shall be tnmsferred or paid from the Listing Brokerage's 
Conunission Tmst Account to or for the benefit of the Listing Brokerage or any third party until ti1e Conmtission 
Trust Amount has been disbmsed to the Co-operating Brokerage. All such disbursements shall be made directly 
from the Listing Brokerage's Conmtission Trust Account. Where the Listing Brokerage has more than one tmst 
account, funds impressed \Yith the Comntission Tmst may be transferred from one tmst account maintained by the 
Listing Brokerage to the Commission Tmst Account maintained by the Listing Brokerage. and such funds shall at 
all times. notwithstanding any such transfer. continue to be impressed "·ith the Commission Tmst. ProYided. 
howeYer. that where the full commission is not receiYed by the Listing Brokerage. the proYisions of Section 4.05 
shall apply to the payment of Commission Tmst funds to the Co-operating Brokerage. and where the Listing 
Brokerage incurs collection costs. the provisions of Section 4.06 shall apply to the payment of the Conunission 
Trust funds to the Co-operating Brokerage. 

14.<15 The Listing Brokernge and Co-operating Brokerage shall each retain a copy of any Commission Tmst Agreement 
for a period of six l6) months follo,ving the completion of the Transaction and shall provide the Association with a 
copy of any such Conunission Tmst Agreement within fifteen ( 15) days of a request therefore (proYided the 
Association has received a \Hitten complaint necessitating the requisition of said Commission Tmst Agreement). 

14.06 Subject to the pro\'isions of the Act. the Listing Brokerage shall maintain proper books and records with respect to 
all u·ansactions concenting the Commission Tmst Account. Commission or other compensation payable by sellers 
or other clients shall be knmm as a receivable due to the Commission Tmst and not as a receiYable due to the 
Listing Brokerage. Amounts due to a Co-operating Brokerage and the Listing Brokerage for a pmiicular 
transaction shall be shown as payables of the Commission Tmst. 

14.07 The follmYing terms are deemed to be included in all Comntission Tmst Agreements: 

Allmotties receiYed by or due to the Listing Brokerage in cmmection with the Tnmsaction including. without 
limitation. any deposit(s). damages or ammmts in lieu of damages receiYed or due from the seller/landlord or 
other person. or other compensation receiYed or due from the seller/landlord or other persotL shall be held by 
the Listing Brokerage in tmst for the benefit of the Co-operating Brokerage and Listing Brokerage as herein 
proYided for (the "Commission Tmst") and all funds receiYed on account of the Conunission Tmst shall be 
deposited directly to the Listing Brokerage's Commission Tmst Account. The obligation of the Listing 
Brokerage as trustee under the Conunission Tmst shall be discharged by the Listing Brokerage paying. 
following the completion of or other termination of the Trm1saction. the follmYing amounts in the following 
order: 

MLS·f.l· Rules and Regulations (April 2011) Page 17of 18 
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a) first to the Co-operating Brokerage the Commission Tmst Amount 

b) next to the Listing Brokerage the balance of the Commission Trust. 

14.08 For clarity. Article 14 is Sll~ject to the terms and conditions of the listing agreement between the Listing Brokerage 
and the seller. For example. if pursuant to the listing agreement the Listing Brokerage will not be in receipt of any 
funds from the seller (except for any fee to list the property on the Association· s :tvfi..S:K· System) or if the seller 
has agreed to pay commission directly to another Finn Member in cotmection "·ith the sale of the property. the 
proYisions of tllis Article 14 will not apply to such transaction. 

MLS·!i' Rules and Regulations of the London and St. Thomas Association of REALTORS·i.f 
Alternate Schedule "A'' 

COMMISSION TRUST AGREEMENT 

To: The Co-operating Brokerage shown on the foregoing Agreement of Purchase and Sale 

In consideration of the Co-operating Brokerage procuring the foregoing Agreement of Purchase and Sale. 
I herebY declare that allm01lies recehed or receivable by me in connection with the Transaction as 
conten{plated in Section l-L02 of the "MLS·~: Rules and Regulations the Real Estate Association (the 
··Jv1LS<Ji:, Rules"") shall be receivable and held in tmst under the tenus set out in Section 1-1-.07 of the 
"MLSR.· Rules. "·hich are incorporated herein by reference as if set out at length. Tllis agreement shall 
constitute a Comnlission Tmst Agreement as defined in the "MLS'R' Rules and shall be subject to and 
governed by the MLS g' Rules petiaitling to Commission Tmst. For the purposes of tllis Commission 
Trust Agreement. the Commission Tmst Amount shall be _____________ _ 

(If the amount is left blank on the line aboYe. the Comnlission Tmst Amount shall be calculated as 
described in Section 1-J.. 0 l e) of the "MLS I.(· Rules.) 

DATED as of the date and time of the acceptance of the foregoing Agreement of Purchase and Sale. 

Signature of Listing Brokerage or 
authorized representative 

"MLS R Rules and Regulations (April 2011) 

Acktlo\Yledged by: 

Signature of Co-operating Brokerage or 
authorized representative 

Page 18 of 18 
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Executive Summary 
The objectives of the Canadian Real Estate Association (CREA) Data Distribution 
Facility (DDF) survey are to: . Determine members' frequency of website usage for managing listings 

Objectives . Measure the amount spent on members' own as well as third party websites 
for managing listings . Gauge member interest in DDF overall and specifically among website 
owners . Determine member interest in DDF modules 

A total of 2,021 CREA members from across Canada completed the survey between 
Methodology May 4th and June 1st, 2011. The margin of error for this study is equal to ±2.2 

percentage points at a 95% confidence level. 

111 111 111 

Internet Usage . A large majority (80.5%) of respondents plan to allow their staff to manage their personal 
Internet advertising. . Close to one half (48.3%) of respondents spend between one and three hours managing their 
listings on sites other than the board MLS® System, and the majority do not spend any money 
these sites.lll 

Member Websites . Three quarters (76.0%) of respondents currently have their own websites; one half (49.6%) of 
these websites are reported to be dynamically generated while two in five (41.6%) are 
considered static. . Most (94.3%) respondents display their listings on their own websites, while one half (50.1 %) of 
these respondents manually upload the listings to their sites. . Respondents vary in their website management patterns. While one half (49.7%) of respondents 
update their websites themselves, the remaining half either has someone else in their agencies 
update them (20.5%) or some other source (29.8%). . The largest proportion of respondents pays between $20 and $50 per month for their own 
websites. 
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Data Distribution Facility (DDF) 

• The majority (72.5%) of all respondents intend to use the DDF; however, more than one half (59.0%) 
are unsure which module they intend to use. Intent to use the DDF is strongest in Ontario compared 
to Western regions of Canada. 

• In terms of upgrade packages, respondents show strong levels of interest in packages that would 
provide comprehensive reporting (42.9% are "very interested)", while interest in on upgrade that 
would allow prominent placement of listings is not quite as strong (24.2% are "very interested"). 

• The large majority (86.8%) of 
respondents that have their own 
websites would also consider using 
lhe DDF; again, interest is 
somewhat stronger in Ontario then 
in other regions of Canada end 
more salespersons then brokers 
would consider the DDF. 

B 

Conclussions 

B !lltt. 

B 

Ill Rll 

Iii iillllM 

Intentions to use the DDF service ore strong. Nearly three quarters (72.5%) of respondents 
indicate on intention to use the DDF end this strength is evident within ell provinces surveyed. 
Respondents who update their own websites ore more likely to indicate on intention to use the 
DDF compared lo respondents who hove other steff within their agencies update their websites. 

Among respondents who currently operate their own webiste, nearly ell (86.8%) ore considering 
using the DDF while managing their own website. 

A strong majority of respondents (76.1%) are at least somewhat interested in on upgrade 
package lhat would allow for more comprehensive reporting on where their listings are viewed. 
Interest in a package that would provide more prominent placement of listings was slightly less. 

Current DDF Module preferences suggest that members may not be very well informed on the 
feature differences between the three DDF modules. In order to encourage adoption, module 
education may be necessary for members. 

2 
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Introduction and Methodology 

STUDY BACKGROUND 

CREA is in the process of designing a Data Distribution Facility (DDF), a permission based system 

that will allow Brokers and sales persons to post REALTOR.ca property listings on third party sites 

using a personalized dashboard on REALTOR Link®. Users can choose from three different 

modules: 

Modules I (National IDX Pool) & 2 (Private IDX) - Participating Brokers and REALTORS® 

agree to share their listings on a national platform and also have the ability to create 

private IDX web sites amongst themselves. 

Module 3 (rhird Parties) - Brokers and REALTORS® will also be able to distribute their 

listings to approved third parties, including social networking sites, where they want to 

advertise their properties. 

The Canadian Real Estate Association (CREA) contracted the services of lnsightrix Research Inc. 

to conduct a study examining the potential usage of this Data Distribution Facility (DDF). An 

online survey was conducted with a sample of CREA members from across Canada, 

representative by region. 

GOALS AND OBJECTIVES 

The purpose of this research is to discover the potential usage of CREA's new Data Distribution 

Facility (DDF). Specifically, the research aims to: 

Determine members frequency of website usage for managing listings, 

Measure the amount spent on members' own as well as third party websites for 

managing listings, 

Gauge member interest in DDF overall and specifically among website owners, and 

Determine member interest in DDF modules. 
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METHODOLOGY 

To achieve the research objectives, CREA engaged lnsightrix Research Inc. to conduct an online 

survey of CREA members across Saskatchewan. 

Development of Survey Instrument 

lnsightrix, in consultation with CREA, developed the survey instrument. lnsightrlx worked closely 

with CREA throughout the instrument design phase to finalize the questionnaire by ensuring 

proper wording and flow of survey questions and suggesting survey improvements for data 

collection. The survey was programmed into an online CATI system. 

Quantitative Data Collection 

CREA supplied a sample of 25,338 CREA members' contact information, including email 

addresses. Members were emailed a URL containing a unique identifier for each respondent, 

enabling lnsightrix to identify who had or had not completed the survey. Up to five email 

reminders for those respondents who had not yet completed the survey were sent over the 

course of the study. 

Quotas were established by province and member type to ensure a representative sample of 

the CREA members. The following chart details the number of targeted completed surveys, and 

the number of achieved surveys within each quota group. Response rates in Ontario differ 

slightly from the target due to a slower response rate in this region. Due to project timelines, 

additional completes in other regions were accepted in order to meet project objectives. 

Member Type: Target Achieved 

Broker, Manager of Record, 
1,750 87.5% 1,875 93% 

Broker/Manager, Salesperson 

Broker/Owner 250 12.5% 146 7% 

Total 2,000 100% 2,021 100% 
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Region: Target Achieved 

BC 500 25% 527 26% 

Alberta 400 20% 446 22% 

Ontario 600 30% 500 25% 

Manitoba & Saskatchewan 250 12.5% 280 14% 

Maritimes 250 12.5% 268 13% 

Total 2,000 100% s2,021 100% 

In total, 2,021 surveys were completed between May 4th and June 1st, 2011. The margin of error 

for 2,021 completes Is ±2.2 percentage points at a 95% confidence level. This means that we 

can be sure the overall results are accurate within 2.2 percentage points 19 times out of 20. 

Margins of error for sub groupings of the data will be larger. 

Survey Analysis and Reporting 

Results were analyzed by appropriate by variables Including but not limited to region and 

member type. Statistically significant differences have been highlighted in this report. A 

standard alpha value of less than 0.05 is considered statistically significant. This means that there 

is less than a 5% chance that the results would have occurred by chance. Statistically significant 

differences between cross-tabulation comparisons are highlighted with the symbols .A. and T, 

denoting figures that are statistically significant from one another. 
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Study Results 

BROKER/MEMBER DESCRIPTION 

Respondent Type 

The large majority (80.3%) of respondents are salespersons. The rema1mng 19.7% include 
brokers (7.4%), broker/owners (7.2%), brokers/managers (2.9%) and brokers of record (2.3%). 

100% 

80.3% 
80% 

60% 

40% 

20% 

2.3% 
0% 

Salesperson Broker Broker/owner Broker/manager Broker of Record 

1. Are you a ... ? Base: All respondents, n=2,021. 

Number Employed in Brokerage 

The largest proportion (27.4%) of respondents work with brokerages of 100 or more employees, 
while over one third (36.7%) are employed In a brokerage of 25 employees or less. 

60% 

50% 

40% 

30% 27.4% 

20% 

10% 

0% 

1-5 6-25 26-50 51-100 100+ 

2. How many people are employed in the brokerage you work with? Base: All respondents, n=2,021. 
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INTERNET USAGE 

Management of Internet Advertising 

The prevalence of staff managing their own Internet advertising Is nearly universal among non
salesperson respondents. In particular, four in five respondents (80.5%) plan on allowing their 
sales staff to manage their own Internet advertising. 

Do not plan to allow 
staff to manage 

19.5% 

3. Do you plan to allow your sales staff to manage their own Internet advertising? Base: Non-salesperson respondents, n = 339. 
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Time Spent Managing Listings Not on Board MLS® System 

Most respondents do not spend much time managing listing on sites other than the Board MLS® 
System. In particular, when not using the Board MLS® system, close to one half (48.3%) of 
respondents spend one to three hours per week managing listings on other websites; three in ten 
(31.7%) spend no time at all and one In five (20.1 %) spend four or more hours. 

80% 

60% 

48.3% 

40% 

20% 

0% 

No time at all 1-3 hours 4-6 hours More than 6 hours 

4. On average, how much time per week do you spend managing your listings on sites other than the Board Ml5® System? 
Base: All respondents, n=2,021. 
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Money Spent Managing Listings Not on Board MLS® System 

On average, a slight majority (58.1 %) of respondents do not spend any money per week putting 
listings on sites other than the Board MLS® System. For those who do, the largest proportion 
(24.6%) spend $20 or less per week. 

80% 

60% 
58.1% 

40% 

20% 

0% 
No spending per week $1 to $20 per week $21 to $50 per week Over $50 per week 

5. On average, how much money per week do you spend putting listings on sites other than the Board MLSe System? Base: All 

respondents, n=2,021. 
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USE OF DATA DISTRIBUTION FACILITY (DDF) 

Intent to Use DDF 

Intentions to utilize the planned Data Distribution Facility (DDF) are strong, with nearly three 
quarters (72.5%) of respondents indicating an intention to use the DDF. 

6. Do you intend to use the planned Data Distribution Facility (DDF)? Base: All respondents, n=2,021. 

Intent to Use DDF by Region 

Ontario is the most likely region to plan on using the DDF (79.2%), especially compared to 
respondents from British Columbia (67.4%) or Manitoba and Saskatchewan (65.4%). 

100% 

80% 

60"/o 

40% 

20% 

0% 

AB BC MBand SK Maritimes ON 

Base: All respondents, AB: 446, BDL: n=527, MB and SK: n=280, Maritimes: n=268, ON: n=SOO. 
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Intent to Use DDF by Member Type 

The intention to use the DDF is fairly consistent whether respondents are brokers or salespersons. 

100% 

80% 74.9% 
71.9% 

60% 

40% 

20% 

0% +-----
Broker Salesperson 

1. Are you a ... ? Base: All respondents, Broker: n=299, Salesperson: n=1,622. 

Intent to Use DDF by Staff Management 

Non-salesperson respondents who plan on allowing their staff to manage their own internet 
advertising are much more likely than those who do not to intend to use the DDF. 

100% 

78.8%A. 
80% 

59.0%T 
60"/o 

40% 

20% 

0"/o 

Plan to allow staff to manage Do not plan to allow staff to manage 

3. Do you plan to allow your sales staff to manage their own Internet advertising? Base: Non-salesperson respondents, Plan to 
allow staff to manage: n=321, Do not plan to allow staff to manage: n=78. 
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Intent to Use DDF by Website Updating 

Respondents who update their own websites are more likely to indicate an intention to use the 
DDF compared to respondents who have other staff within their agencies update their websites. 

100% 

80.2% J.. 
80% 

60% 

40% 

20% 

0% +-----
I update my own website 

70.4% 

Someone in my agency updates my 

website 

14. Who commonly updates your website? Base: Those respondents with their own websites, I do: n~763, Someone in my 
agency: n~314. 
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Intent to Use DDF by Cost of Website 

As cost of members' own websites Increase, so do intentions to utilize the DDF. Respondents who 
spend over S50 per week on their website are more likely than those who spend Jess to use the 
DDF. 

100% 

83.0% ... 

80"/o 

60"/o 

40"/o 

20"/o 

0% 

No cost $1.00 to $20.00 $20.01 to $50.00 Over $50.00 

Intends to Use DDF 

15. How much do you pay for your website per month? Base: Those respondents with their own websites, No cost: n~325, 
$1.00 to $20.00: n~280, $20.01 to $50.00: n~547, Over $50.00: n~383. 
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DDF Module Preference 

A slight majority (59.0%) of respondents are unsure which DDF module they intend to use. This 
suggests that education on the module options may be required before REALTORS and brokers 
adopt the DDF. The remaining respondents are split between Module 3 (31.2%), Module 1 
(30.9%) and Module 2 (25.5%). 

80% 

59.0% 
60% 

40% 

20% 

0% 

Module 1 National lOX Module 2 Private IDX Module 3 Third parties Unsure 
pool and Franchisor IDX 

7. Which module(s) do you intend to use? Base: Those respondents who intend on using the DDF. n=1,465. 
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Module Preference by Member Type 

Brokers are more likely than salespersons to prefer Module 1, while salespersons are more likely 
than brokers to be unsure of which module they intend to use. This suggests that brokers may be 
more educated on the current module distinctions and how they could contribute to their 
business. 

800/o 

600/o 

40% 

20% 

0% 

Module 1 National lOX 
pool and Franchisor IDX 

Module 2 Private IDX Module 3 Third parties 

a Broker u Salesperson 

1. Are you a ... ? Base: Those respondents who intend on using the DDF, Broker: n=474, Salesperson: n=1,674. 
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Module Preference by Money Spent on Own Website 

Preference for each module Is more pronounced when respondents spend over SSO per month 
on their own website. These respondents are more likely to prefer a module compared to 

respondents who spend less. 

100% 

80% I 

60% 

40% 

20"/o 

0% 

.... 

Module 1 National lOX Module 2 Private IDX Module 3 Third parties 

pool and Franchisor IDX 

.... 
'$. 
N 

~ 

II No cost Iii $1.00 to $20.00 Iii $20.01 to $50.00 11 Over $50.00 

.... 
~ 

Unsure 

15. How much do you pay for your website per month? Base: Those respondents who intend on using the DDF, No cost: n=325, 

$1.00 to $20.00: n=280, $20.01 to $50.00: n=547, Over $50.00: n=383. 
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Interest in Upgrade Package for Comprehensive Reporting 

Interest in an update package that would include more compressive reporting is almost 
universal. Three quarters of respondents are at least somewhat Interested in an upgrade 
package that would Include more comprehensive reporting, while 42.9% in particular are "very 
interested". 

80% 

60% 

Not at all interested Not very interested 
in such a package 

Neutral Somewhat 
interested 

42.9% 

Very interested 

8. How interested are you in an upgrade package that would include more comprehensive reporting such as where your listings 
are being displayed, who is viewing it, and how often it is being viewed? Base: All respondents, n~2,021. 
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Interest in Comprehensive Reporting Upgrade by Number of Employees 

Respondents who work within brokerages with one to five employees are less likely than 
respondents of larger firms to be "very interested" in the comprehensive reporting upgrade 
package. 

80% 

60% 

40% 

20% 

o% 
1-5 6-25 26-50 51-100 100+ 

• Very interested 

2. How many people are employed in the brokerage you work with? Base: All respondents, 1·5: 283, 6-25: n=459, 26-50: 
n=311, 51-100: n=414, 100+: n=554. 

Interest in Comprehensive Reporting Upgrade by Staff Management 

Respondents who plan to allow their staff to manage their own Internet advertising are more 
likely than those who do not to be "very interested" in the comprehensive reporting upgrade 
package. 

80% 

60% 
48.6% ... 

40% 
29.5% ... 

20% 

0% 

Plan to allow staff to manage Do not plan to a II ow staff to manage 

• Very interested 

3. Do you plan to allow your sales staff to manage their own Internet advertising? Base: Non-salesperson respondents, Plan to 
allow staff to manage: n=321, Do not plan to allow staff to manage: n=459, 26-50: n=78. 
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Interest in Comprehensive Reporting Upgrade by Time Spent Managing Listings 

Time spent managing listing is also a factor in update package interest. Interest in a reporting 
update is lower for respondents who spend no time at all on other websites compared to those 
who spend one or more hours. 

80% 

60% 
57.3% A 55.2% A 

40% 

20% 

0% 

No time at all 1-3 hours 4-6 hours More than 6 hours 

8 Very interested 

4. On average, how much time per week do you spend managing your listings on sites other than the Board MLS® System? 
Base: All respondents, No time: n=640, 1-3 hrs: n=976, 4-6 hrs: n=262, More than 6 hrs: n=143. 
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Interest in Comprehensive Reporting Upgrade by Static vs. Dynamic Websites 

Respondents with "dynamic" websltes- that Is websltes where content is populated and linked 
automatically - have generally higher level of interest in this upgrade package compared to 
"static" website users, where content is manually created and administered. 

80% 

60% 
50.8% ... 

42.7%.,. 

40% 

20% 

0% +------
Static Dynamic 

• Very interested 

11. Is your website static or dynamic? Base: Those respondents wrth their own websites, Static: n=639, Dynamic: n=762. 

Interest in Comprehensive Reporting Upgrade by Money Spent on Own Websites 

Cost of personal websites is a factor in their upgrade package interest as well. Respondents who 
pay over $50 per month on their own websites are more likely to be "very interested" in the 
comprehensive upgrade package than those who pay $50 or less. 
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No cost $1.00 to $20.00 $20.01 to $50.00 Over $50.00 

• Very interested 

15. How much do you pay for your website per month? Base: Those respondents wrth their own websites, No cost: n=325, 

$1.00 to $20.00: n=280, $20.01 to $50.00: n=547, Over $50.00: n=383. 
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Interest in Upgrade Package for Prominent Listing Placement 

Interest is not quite as strong for an upgrade package from third party sites for more prominent 
placement of listings; a slight majority (58.3%) Is at least somewhat Interested In this option and 
one quarter (24.2%) are "very interested". 
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0% 

Not at all interested Not very interested 

in such a package 

Neutral 

34.1% 

Somewhat 

interested 

Very interested 

9. How interested are you in an upgrade package from third party sites for more prominent placement of listings? Base: All 
respondents, n=2,021. 
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Interest in Prominent Listing Placement Upgrade by Static vs. Dynamic Websites 

Respondents with dynamic websites are more likely than those whose websites are static to be 
"very interested" in an upgrade for prominent placement of listings. 
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• Very interested 

11. Is your website static or dynamic? Base: Those respondents with their own websites, Static: n=639, Dynamic: n=762. 

Interest in Prominent Listing Placement Upgrade by Money Spent on Own Websites 

Respondents who spend over $50 per month on their own website tend to be "very interested" In 
the prominent listing option more so than respondents who spend less. 
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15. How much do you pay for your website per month? Base: Those respondents with their own websites, No cost: n=325, 

$1.00 to $20.00: n=280, $20.01 to $50.00: n=547, Over $50.00: n=383. 
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MEMBER WEBSITES 

Prevalence of Member Websites 

The prevalence of members having their own website Is strong, with three quarters of 

respondents (76.0%) currently having their own websites. 

10. Do you currently have your own website? Base: All respondents, n=2,021. 

Prevalence of Member Websites by Member Type 

Brokers are significantly more likely than salespersons to currently have their own websites. 
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1. Are you a ... ? Base: All respondents, Broker: n=399, Salesperson: n=1,622. 

25 

CREA00040718/26 



PUBLIC 724

Static vs. Dynamic Websites 

One half (49.6%) of respondents' websites are dynamic, while two in five (41.6%} reporting using 

static websites. 

11. Is your website static or dynamic? Base: Those respondents wrth their own websites, n=1,535. 

Static vs. Dynamic Websites by Region 

While respondents in Alberta are more likely to use dynamic websites than respondents in other 
regions, Maritimers and Ontario respondents are most likely to use static websites. 
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61.0% ... 
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automatically 

II AB iii BC iii MB and SK II Maritimes liJ ON 

Base: Those respondents with their own websites, AB: n=651, BC: n=418, MB and SK: n=205, Maritimes: n=200, ON: n=361. 
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Display of Listings on Website 

The vast majority (94.3%) of respondents who have their own websites display their listings on 
them. 

Listings not 
displayed on 

website 

12. Are your listings displayed on your website? Base: Those respondents with their own websites, n=1,535. 

Uploading of Listings to Website 

One half (50.1 %) of respondents who display their listings on their websites also upload the 
listings onto them. 

13. Do you upload the listings to your website? Base: Those respondents who display their listings on their own websites, 
n=1,447. 
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Upload of Listings by Region 

Alberta respondents who display listing on their website are the least likely compared to 
respondents from other regions to upload their listings on to their websites. 
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60% 53.5% ... 54.2% ... 55.5% ... 
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0% 
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Base: Those respondents who display their listings on their own websites, AB: n=339, BC: n=395, MB and SK: n=187, Maritimes: 
n=190, ON: n=335. 
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Updating ofthe Website 

One half (49.7%) of respondents update their websiles themselves; one in five (20.5%) have 
someone else In their agencies update them, while another three In ten (29.8%) respondents' 
websites are updated another way, such as through their website providers. 

14. Who commonly updates your website? Base: Those respondents with their own websites, n=1,535. 

Other arrangements indicated by respondents include the following. A full list of responses can 
be found in the appendix. 
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Updating Websites by Region 

Respondents In Manitoba and Saskatchewan are more likely than those in other regions to 
update their websites themselves. 
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0% 

I do Someone in my agency updates it Other 
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Base: Those respondents with their own websites, AB: n=351, BC: n=418, MB and SK: n=205, Maritimes: n=200, ON: n=361. 

Updating Websites by Member Type 

While salespersons are more likely than brokers to update their websites themselves, brokers are 
more likely than salespersons to have someone else In their agency update them. 
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1. Are you a ... ? Base: Those respondents with their own websites, Broker: n=339, Salesperson: n=l,l96. 
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Cost of Website 

The largest proportion (35.6%) of respondents pays between $20 and $50 for their websites per 
month. 
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15. How much do you pay for your website per month? Base: Those respondents with their own websites, n=l,535. 

Cost of Website by Region 

While respondents in Alberta are more likely than those in other regions to pay more than $50 
per month for their websites, respondents in Manitoba and Saskatchewan as well as the 
Maritimes are most likely to pay nothing. 
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Base: Those respondents with their own websites, AB: n=351, BC: n=418, MB and SK: n=205, Maritimes: n=200, ON: n=361. 
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DATA DISTRIBUTION FACILITY (DDF) 

Consideration of DDF 

A strong majority of respondents (86.8%) who operate their own website would consider using 
the DDF while managing their own website. 

Would not consider 
using DDF 

13.2% 

16. While still managing your own website, would you consider using the Data Distribution Facility, which provides the ability to 
pull the listing content, in order to populate your web site at no cost? Base: Those respondents with their own websites, 
n~1,535. 
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Consideration of DDF by Region 

While a strong majority in all regions are interested in the DDF, respondents in Ontario are slightly 
more likely than those in other regions to consider using the service. 

100% 
87.7% 

80% 

60% 

40% 

20% 

0"/o 
Would consider DDF Would not consider DDF 
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Base: Those respondents with their own websites, AB: n=351, BC: n=418, MB and SK: n=205, Maritimes: n=200, ON: n=361. 

Consideration ofDDF by Member Type 

Salespersons are more likely than brokers to consider using the DDF in addition to their own 
websites. 
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1. Are you a ... ? Base: Those respondents with their own websites, Broker: n=339, Salesperson: n=1,196. 
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Consideration ofDDF by Time Spent Managing Listings 

While respondents who spend time managing their listings on third party websites are more likely 
than those who do not to consider using the DDF, respondents do not spend anytime managing 
their listings on third party sites are most likely to not consider using the DDF. 
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• No time at all 1111-3 hours 1114-6 hours II More than 6 hours 

4. On average, how much time per week do you spend managing your listings on sites other than the Board MLS8 System? 
Base: Those respondents with their own websites, No time: n=395, 1-3 hrs: n=791, 4-6 hrs: n=232, More than 6 hrs: n=117. 
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Consideration ofDDF by Static vs. Dynamic Websites 

Respondents who operate a static website currently are more likely than those with dynamic 
sites to consider using the DDF. 
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•static ii Dynamic 

11. Is your website static or dynamic? Base: Those respondents with their own websites, Static: n=639, Dynamic: n=762. 
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Reasons for Not Considering DDF 

The following are samples of verbatim comments provided by respondents as to why they are 

not con~!~er ~~lng the_ DDF .. 

36 

CREA00040718/37 



PUBLIC 735

APPENDIX A- OTHER METHODS OF WEBSITE UPDATING 
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