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CT-2011-003 

COMPETITION TRIBUNAL 

IN THE MATTER OF the Competition Act, R.S.C. 1985, c. C-34, as amended; 

IN THE MATTER OF an application by the Commissioner of Competition pursuant to 
section 79 of the Competition Act; 

AND IN THE MATTER OF certain rules, policies and agreements relating to the 
residential multiple listing service of the Toronto Real Estate Board. 

BETWEEN: 

THE COMMISSIONER OF COMPETITION 

AND 

THE TORONTO REAL ESTATE BOARD 

AND 

THE CANADIAN REAL ESTATE ASSOCIATION and 
REALTYSELLERS REAL ESTATE INC. 

WITNESS STATEMENT OF DONALD RICHARDSON 
THE TORONTO REAL ESTATE BOARD 

Applicant 

Respondent 

Intervenors 

I, Donald John Richardson, of the Town of Newmarket, in the Regional Municipality of 
York, Province of Ontario, state as follows: 

1. I am the Chief Executive Officer of The Toronto Real Estate Board ("TREB"), the 

Respondent in this Application. My responsibilities as Chief Executive Officer include 

overseeing the day-to-day operations of TREB, including the services that it provides to its 
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Members. I am familiar with most aspects of TREB's operations, including its electronic 

database of property listings and related information. 

2. I have been TREB's Chief Executive Officer for approximately 12 years. Before joining 

TREB as Chief Executive Officer, I worked for approximately 20 years at the Ontario Real 

Estate Association ("OREA'') in a variety of roles. I was OREA's Chief Executive Officer for 

the last 6 of those 20 years. Prior to joining OREA, I spent approximately 10 years working first 

as a real estate salesperson in Aurora and then as a real estate broker in Newmarket. 

THE NATURE AND ROLE OF TREB 

3. TREB is a not-for-profit corporation that was incorporated in 1920. TREB is Canada's 

largest real estate board and serves more than 35,000 real estate broker and salesperson members 

("Members"). 

4. Some ofTREB's corporate objects include: to advance and promote the interests of those 

engaged in real estate as brokers, agents, valuators, examiners, and experts; to increase public 

confidence in, and respect for, those engaged in the calling of real estate brokerage; and to 

institute, promote, and manage listing systems with the object of rendering better service to the 

public by providing vendors of real estate with a wider potential market. 

5. TREB is a Member-based organization, and TREB's focus is to help Members meet the 

many challenges associated with conducting business in an increasingly complex environment 

amid economic uncertainty. TREB's core purpose is to advance the continuing success of its 

Membership. Member feedback is vital to TREB' s success. 

6. One ofTREB's ongoing objectives is to empower its Members by providing cutting edge 

technological tools. Examples of this include the MLS®, IDX, and VOW programs, all of which 

are discussed in greater detail below. TREB's Strategic Plan for the 2011/12 year is attached to 

my witness statement as Exhibit "A". 

7. TREB's Membership is principally concentrated in the Greater Toronto Area. However, 

TREB accepts Members located across Ontario provided that they satisfy TREB's membership 
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criteria as set out in its By-law. TREB's By-law is attached to my witness statement as Exhibit 

"B". 

8. TREB's By-law establishes various categories of membership in TREB, procedures for 

those who wish to apply for membership, and various rules and procedures relating to 

membership. In order to be eligible for membership in TREB (with the exception of Retired 

Members and Honourary Members), applicants must be licensed by the Real Estate Council of 

Ontario ("RECO"), which is the licensing and governing body for the real estate industry in 

Ontario. 

9. Some real estate brokers and salespeople that operate in the Greater Toronto Area are not 

Members of TREB. I do not know the exact numbers of these non-TREB brokers and 

salespeople. 

10. From July 1, 2011 to June 30,2012, TREB welcomed 3,869 new Members. 

11. A new brokerage Member (the business) pays an initiation fee of $4,960, and a new 

broker or salesperson Member (the individual) pays an initiation fee of $460. The initiation fees 

reflect, in part, the fact that new Members gain immediate access to information that has been 

built up over years in TREB' s MLS® database. This database will be described in more detail 

below. 

12. For the 2012-2013 year, Members that are brokers and salespersons will pay annual 

membership dues of$651.80, and Members that are brokers ofrecord (for their brokerage) will 

pay annual membership dues of $721.80. TREB uses these Membership dues to fund its 

operations, including the delivery of services to its Members. TREB has reduced its 

Membership dues over time, as in 2002, comparative membership fees for salespersons and 

brokers were close to $800 and $900, respectively. 

13. Although TREB does count in its membership Franchise-affiliated brokerages, it is 

important to note that Franchisors themselves are not eligible for TREB Membership. Many of 

TREB's brokerage Members are small, independently owned businesses. 
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14. TREB accords equal rights of membership and equivalent levels of service to all of its 

Members regardless of their business model. 

15. TREB provides numerous services for its Members. A few key services include: 

(a) Education/Professionalism: TREB offers a variety of educational courses to its 
Members that are designed to maintain professional standards and to meet the 
mandatory continuing education requirements imposed on real estate brokers and 
salespeople working in Ontario by the Real Estate Business Brokers Act, 2002; 

(b) Communications: TREB works to convey the value ofusing a REALTOR®' to 
buyers and sellers of real estate, and keeps its Members and the general public 
apprised ofTREB news and industry news; 

(c) Government Relations: TREB is active in government relations, lobbying 
government officials on residential and commercial real estate issues; and 

(d) Access to Real Estate Data: as will be described in greater detail later in my 
witness statement, TREB provides its Members with access to information and 
data concerning the real estate market, both through TREB' s administration of the 
TREB MLS®, as well as other sources and publications. 

16. TREB also provides other services, including arbitration services to resolve disputes 

between its Members, and TREB hosts conferences, such as RealtorQuest. 

17. TREB is a Member of both The Ontario Real Estate Association (OREA) and The 

Canadian Real Estate Association (CREA). 

18. TREB's activities are guided by a 16 Member Board of Directors. Directors are elected 

by TREB's Members during regularly scheduled elections. All of the Directors are licensed and 

practising REALTORS®, and undertake their directorial duties on a volunteer basis. As Chief 

Executive Officer, I report to TREB's Board of Directors. 

1 TREE's Members are also Members ofThe Canadian Real Estate Association (CREA). As Members ofCREA, 
TREE's Members are permitted to use CREA's registered trademark "REALTOR®" in describing the services that 
they provide to the public. Real estate brokers and salespersons that are not Members in CREA may not use the 
REAL TOR® trademark. 
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19. The Directors are drawn from across the Greater Toronto Area. Of the 16 current 

Directors, 6 work for (or own) brokerages not affiliated with any Franchise. 10 work for (or 

own) Franchise affiliated brokerages. 

20. The Board of Directors generally meets once per month. In addition to these meetings, 

the Board of Directors conducts business by way of its various Board Committees and Task 

Forces. Some of these Committees/Task Forces are perpetual in nature, such as the Finance 

Committee and the MLS® Committee, while some are created on an "as needed" basis to 

address a specific issue at a specific point in time, such as the VOW Task Force, the activities of 

which will be discussed in greater detail below. The Board of Directors ratifies the names of 

individuals put forward to serve on TREB's Committees and Task Forces. 

21. TREB's day-to-day operations are overseen by myself and TREB's executive team, and 

are implemented by TREB' s executive team and TREB' s staff. TREB' s executive team attends 

Board of Director meetings, and many Members of the executive team also have responsibilities 

as liaisons to committees of the Board of Directors and/or Task Forces. 

22. TREB is not licensed to trade in real estate, and it does not trade in real estate. 

23. TREB has no involvement or influence whatsoever in determining the commission rates 

charged by its Members to buyers and sellers of real estate. TREB does not set commission 

rates, and TREB does not give any input or advice to its Members on appropriate commission 

rates. These matters are of no interest or concern to TREB. 

24. TREB does not track commission rates received by its Members. The TREB MLS®, 

which is described in greater detail below, does record the initial offer of commission from the 

listing broker to a cooperating broker. However, it is my understanding that this initial offer is 

just that: an offer. The actual commission paid from the listing broker to the cooperating broker 

is a matter that is negotiated between the listing broker and the cooperating broker with no 

involvement from TREB, except that TREB does offer mediation and arbitration services to its 

Members to resolve disputes surrounding commissions. TREB does not track the ultimate 
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30. TREB's MLS® database is a searchable compilation of real estate listings that have been 

provided to the TREB MLS® by its Members. Individual listings inputted to TREB 's MLS® 

are proprietary to the brokerage uploading the listing. TREB MLS® and the TREB MLS® 

database are proprietary to TREB (subject to any contracted services). 

31. The TREB MLS® system is a great deal more comprehensive than the TREB MLS® 

database. The TREB MLS® system involves more than just information about properties. The 

TREB MLS® system is described below under the heading "Using the TREB MLS® System." 

32. Members access TREB's MLS® system by way of a secure log-in intranet website 

(www.torontomls.net). This website is not accessible to members of the general public. As I 

will discuss later in my witness statement, members of the general public can view real estate 

listing information through a variety of other websites, including CREA' s website 

www .realtor.ca, many other public websites, and through the websites of many real estate 

brokers and salespersons. 

33. In order to obtain access to the TREB MLS®, Members must sign an Authorized User 

Agreement. Use of the TREB MLS® is governed by the terms of the Authorized User 

Agreement and TREB 's MLS® Rules and Policies. 

34. TREB's MLS® Rules and Policies set out the requirements for the orderly, competitive, 

and efficient operation of TREB's MLS®, including provisions to ensure the accuracy of 

information displayed on the MLS® database. TREB's MLS® is offered as a tool to TREB's 

Members. TREB's interest is ensuring a high volume of usage of its MLS® through, among 

other things, ease of use by Members and the quality and accuracy of its MLS® data. The 

MLS® Rules and Policies are geared towards this goal. The current version ofTREB's MLS® 

Rules and Policies is attached to my witness statement as Exhibit "D". 

35. The Authorized User Agreement contains the following provisions relevant m this 

Application: 

(a) Members that enter into the Authorized User Agreement acknowledge that the 
TREB MLS® database, the software that runs the MLS® database, and the 
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services offered in connection with the TREB MLS® database are proprietary to 
TREB and protected by intellectual property law (s. 7(a)); 

(b) Members that enter into the Authorized User Agreement obtain a limited licence 
from TREB to use TREB MLS® data only for the purpose of trading in real estate 
(s. 2, 4(b)); 

(c) Members that enter into the Authorized User Agreement agree not to use, copy, 
reproduce, scrape, or exploit the TREB MLS® database to create, maintain or 
market, or aid in the creation, maintenance or marketing of any MLS® database 
or any similar undertaking which is competitive with the TREB MLS® database. 
(s. 4(d)); 

(d) Members that enter into the Authorized User Agreement represent that they have 
the right to upload all of the data they upload to the TREB MLS® database, and 
there is no legal impediment to uploading that data (s. 5); 

(e) Members that enter into the Authorized User Agreement agree that all personal 
information they collect in connection with the TREB MLS® database will be 
collected, used, disclosed, and maintained strictly in accordance with the 
requirements of all applicable privacy legislation, including the Personal 
Information Protection and Electronic Documents Act (9a); and 

(f) In the event that a Member breaches the terms of the Authorized User Agreement, 
and the Member's breach is not cured within 2 weeks after notice from TREB, 
TREB may terminate the Authorized User Agreement. (s. 12(a)). 

36. The current version of the Authorized User Agreement is attached to my witness 

statement as Exhibit "E". 

(b) Inputting Listings to TREB MLS® 

37. TREB makes available to its Members an MLS® Data Information Form. The current 

version of this form is attached to my witness statement as Exhibit "F". 

38. The MLS® Data Information Form is a fill-in-the-blanks form to be filled out by the 

listing broker (the selling broker) in consultation with the seller of the property if the seller 

consents to having that property uploaded to TREB's MLS® database. Prior to uploading a 

listing to TREB's MLS® database, the Member must obtain express informed consent of the 

seller to do so. 
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39. The MLS® Data Information Form has certain fields that are mandatory, such as the 

street name and number, the list price, and the number of rooms. The form also has other fields 

that are optional, such as the approximate age of the building, the approximate square footage, 

and open house dates. The form has a field for "remarks for brokerages." These remarks often 

contain information that is private or sensitive in nature such as when the owner will be absent 

from the property, who might be present in the house at certain times, details about lockbox 

access, and so on. 

40. The MLS® Data Information Form also provides direction to TREB, via the listing 

brokerage, as to whether the listing brokerage can grant permission to other brokerages to 

advertise the property, whether the seller is granting permission to distribute the listing to the 

Internet portals, and whether they consent to having the address of the property displayed on the 

Internet. 

41. The TREB MLS® is set up to allow the listing broker, or office designate, to directly 

input the listing information into the database, as opposed to requiring TREB to centrally input 

all new listings into the database. TREB does offer a service for its Members where hard copies 

of the listing data information can be provided to TREB head office and inputted by TREB staff, 

but nowadays this method of uploading to the TREB MLS® database is rarely used. Most 

brokers or salespersons arrange for someone at their office to directly upload listing information 

into the TREB MLS® database, or they upload the information themselves. 

42. Photographs for listings may be taken by the listing broker (or someone hired by the 

listing broker), or the listing broker can choose to use a photograph from TREB's existing library 

of photographs ofthe front view ofhomes in the GTA. 

43. The accuracy and currency of the information m TREB's MLS® database is key; 

TREB's MLS® Rules and Policies impose obligations on the listing broker to ensure the 

accuracy of any information uploaded into the database, and to promptly update any changes to 

the listing into the system. TREB uses proprietary software which checks listings for specific 

identifiable inaccuracies and inconsistencies, and if any such inaccuracies are located, the listing 

is flagged for follow-up action by the brokerage. If the listing is not corrected within 2 days, 
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TREB will proceed with a Professional Standards investigation, subject to jurisdictional review. 

TREB also offers a service through which Members can anonymously report inaccuracies in 

TREB MLS® listings to assist in ensuring the integrity of the MLS® data. TREB's Data 

Integrity Service brochure is attached to my witness statement as Exhibit "G". 

44. TREB's MLS® database includes both current active listings, and an archive of inactive 

listings (expired, withdrawn, suspended, and terminated listings, as well as solds, and pending 

solds: where an agreement of purchase and sale has been signed but the transaction has not yet 

closed). 

45. When a property is under an agreement of purchase and sale, the listing broker edits the 

TREB MLS® listing either to "sold" or "sold conditional." If a property is simply sold without 

conditions, the sale price is entered, as is the sale date and closing date. If a property is sold 

conditional, the status indicates this, and the sale price is not entered at that time. Once the 

conditions have been waived or met, the listing broker changes the status to "sold" and enters the 

sale price. 

46. Sales which are not conditional, but have not closed, are referred to as "pending solds." 

Not all of these transactions close, as sometimes a buyer or seller is unable to close the deal for 

whatever reason. 

47. TREB does not exploit sold data for financial gain in any way (such as data mining or 

sale to third parties), and endeavours to manage and maintain the database responsibly in the best 

interest of consumers. TREB respects the serious sensitivity of sold and pending sold data, and 

acts responsibly with respect to the relevant laws. TREB does provide market analysis for 

Members and the public and does provide programs through which Members can generate 

Comparative Market Analyses for clients. 

(c) Using the TREB MLS® System 

48. Members access the TREB MLS® system by going to the website www.torontomls.net, 

and inputting their unique log-in credentials. Once logged into www.torontomls.net, Members 

are taken to the TREB intranet homepage. Through the homepage, Members can view industry 
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news stories, search for information, download standard OREA forms (such as the buyer 

representation agreement, or the agreement of purchase and sale), access the Teranet and 

Municipal Property Assessment Company databases, and can search the TREB MLS® database. 

There are also many additional functions such as Contact Management attached to the system. A 

screen-shot ofTREB's intranet homepage is attached to my witness statement as Exhibit "H". 

49. After the Member clicks on the "Search Properties" icon, they are able to conduct a 

search of the TREB MLS® database. TREB 's MLS® database runs on a computer software 

program that is licensed to TREB by a company called Stratus Data Systems Inc. A Member 

inputs certain search parameters (such as list price range, neighbourhood, number of rooms, etc), 

and the Stratus software generates a search report that displays matching results. A screen-shot 

of the search interface is attached to my witness statement as Exhibit "1". 

50. Search results are initially displayed in a list format, with only a limited amount of 

information displayed for each property. The Member can click on any of the properties in the 

list to view a more comprehensive report about that property. The default search result displayed 

to the Member is known as "Broker Full", and this report contains all of the information in the 

TREB MLS® database about a given listing. A mock-up example of a Broker Full report is 

attached to my witness statement as Exhibit "J". 

51. There are a variety of other types of reports that the TREB MLS® can generate, 

including "Client Full", which deletes from display some of the more sensitive data fields. A 

mock-up example of a Client Full report is attached to my witness statement as Exhibit "K". 

52. Property Match is another service offered through the TREB MLS® system. Property 

Match lets Members sign their clients up to automatically receive information about new or 

changed listings that have been uploaded to the TREB MLS® database that may be of interest to 

them based on a set of search parameters entered by the Member. Internet links to new 

properties of interest will be automatically e-mailed to clients by the system on a daily basis. 

These links remain active for 2 weeks and should the status be changed to a non-available status 

(such as sold, expired, suspended or withdrawn) the listing will not show up in the link. 
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53. Property Match reports contain a subset of the listing data similar to Client Full, and 

personal and private information associated with the listing is not displayed. Property Match 

was formerly known as "Prospect Match." A mock-up example of a Property Match report is 

attached to my witness statement as Exhibit "L". 

54. The TREB MLS® system also assists Members m creating a Comparative Market 

Analysis. A Comparative Market Analysis is a report that allows Members to compare one 

property listed on the TREB MLS® database with other properties that are, or were, listed on the 

TREB MLS® database. Members can enter specific properties as "comparables" by inputting 

the property's TREB MLS® number, or they can input certain parameters of the subject house 

and the system will generate a list of potential comparables. Members can search for sold 

information for the previous 2 years by doing a "quick search" or select a longer time period 

using a more specific search. Once the comparable properties have been selected, Members can 

also generate a report that provides a side-by-side comparison of the subject property with the 

comparable properties. A mock-up example of a Comparable Summary Report is attached to my 

witness statement as Exhibit "M". 

55. Brokerage Members can also enter into a Data License Agreement with TREB. A Data 

License Agreement directs TREB to send the brokerage Member's MLS® listing data either to 

the Member's own website, or to a third party website or service. Through the Data License 

Agreement with a brokerage, brokerage salespersons or brokers can obtain a data transfer for: 

their own personal listings, the listings of their office (which could include listings from all 

salespeople and brokers at the office), or their entire brokerage's listings (listings from all 

salespeople and brokers at the brokerage, across offices). The scope of listings available to a 

Member through the Data License Agreement is determined by the Member's Broker of 

Record/Manager. The Data License process was a precursor to TREB's IDX and VOW 

offerings, although this process is still available to TREB Members. The current version of the 

Data License Agreement is attached to my witness statement as Exhibit "N". 

56. TREB has a contract with Teranet (which includes access to MPAC data) that allows 

TREB to provide limited direct Member access to the Teranet and MP AC databases as well as 

other services to its Members through a "Geo Warehouse" portal. TREB pays for this limited 
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service. Members have the option of contracting directly with Teranet to upgrade their access 

level to enhance the amount of data available to the Member, or purchase individual premium 

reports on specific properties. TREB's contract with Teranet is attached to my witness statement 

at Exhibit "0". The GeoWarehouse terms and conditions are attached to my witness statement 

as Exhibit "P". 

57. The GeoWarehouse portal is accessible from the TREB intranet homepage. TREB does 

not receive a data transfer from Teranet or MP AC. Information available from Teranet includes 

certain property details including the sold price of real estate transfers in Ontario, whether the 

transaction was processed through an MLS® system or not. Information available from MP AC 

includes the assessed value of property in Ontario. 

58. TREB is always considering how to add services that are of value to the membership as 

part of the TREB MLS® system, and Member feedback has been critical to the evolution 

TREB' s MLS® service offerings. 

(d) Usage of TREB MLS® 

59. Every month, TREB puts out a publication called Market Watch. Market Watch is 

available to the public through TREB's website. Market Watch provides statistics about 

transactions processed through TREB's MLS®. The December 2011 edition ofMarket Watch is 

attached to my witness statement as Exhibit "Q". 

60. Market Watch includes aggregated statistics on transactions processed through TREB's 

MLS® for the month, and provides a statistical break-down of sold house prices by type and by 

neighbourhood. Market Watch is published several days after the end of the month (for 

example, the December 2011 Market Watch was published on January 5, 2012). 

61. Market Watch also contains year-to-date statistics, and year-over-year statistical 

comparisons. As indicated in the December 2011 edition of Market Watch, 89,347 residential 

properties were sold through the TREB MLS® in 2011. 
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62. Not everyone that sells their home in the GTA does so through the TREB MLS®. 

Homes can be sold by the owner, or by a real estate professional that is not a Member of TREB. 

For Sale By Owner ("FSBO") websites exist that help facilitate FSBO transactions. Examples of 

these include The Property Guys, ComFree, K.ijiji, Craigslist, FSBO Network, and many others. 

63. In addition, many new homes, especially condos, are sold directly by the developer and 

are not processed through TREB's MLS®. 

REALTOR.CA 

64. REALTOR.ca is a public website that is operated by CREA. Anyone with Internet 

access can go to the website REALTOR.ca and search for properties that have been listed for 

sale. It is my understanding that CREA obtains its MLS® information from a variety of local 

real estate boards, who provide CREA with subsets of their MLS® data. 

65. TREB uploads active listing data from the TREB MLS® database to CREA once every 

24 hours, pursuant to an agreement between TREB and CREA. The CREA/TREB Content 

Upload Agreement is attached to my witness statement as Exhibit "R". 

66. The active listing data uploaded to CREA is a subset of the information that is contained 

in the TREB MLS® database. Certain confidential data fields are not provided to CREA for 

display on REALTOR.ca, such as names of owners, the sold price of a property, the fact that a 

property has been conditionally sold, and the "remarks for brokerages." The majority of the 

listing information inputted in the TREB MLS® database about a listed property is displayed on 

www.REALTOR.ca. 

67. Listing information will not be uploaded to CREA for any properties where the owner 

has indicated that they do not want the listing of the property distributed to the Internet. 

68. TREB also provides CREA with sold information on a monthly basis, and CREA uses 

this information to generate aggregated market activity statistics and other reports, in accordance 

with the agreement between TREB and CREA. 
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INTERNET DATA EXCHANGE 

69. An Internet Data Exchange, or "IDX," is an agreement between separate brokerages (or 

groups ofbrokerages) to advertise each other's listings on each other's websites. 

70. There are many different kinds of IDX agreements, and it is my understanding that many 

Member brokerages have IDX agreements directly among themselves, completely independently 

ofTREB. 

71. TREB began offering its own centralized IDX program on January 5, 2010. Members 

have the option of whether or not they want to opt in to TREB's IDX. Members that opt in to 

TREB's IDX are able to display on their websites the listings of all other participating Members 

(except for listings where the home seller indicated in the MLS® Data Information Form that 

they did not want their listing to be advertised by members of other brokerages, or sent to 

Internet portals). The listing information available through an IDX is similar to the listing 

information that would be available through REALTOR.ca. Information about sold and pending 

sold properties is not available through TREB's IDX feed. Visitors to a Member's IDX website 

do not need to register in order to browse properties that have been advertised for sale. 

72. TREB's original IDX was provided in a "framed" environment. This means that when a 

member of the public accesses the IDX area of a Member's website, the functional "IDX" 

portion of the website takes up the majority of the screen. The IDX portion of the webpage is 

surrounded, or "framed", by the Member's own branding. The actual IDX portion of the screen 

is hosted by TREB 's servers. In other words, when a member of the public views a Member's 

IDX page, the website they are looking at obtains part of the display from the Member (the 

surrounding "frame"), and part of the display from the TREB system. The Member has no 

ability to modify the display or content in the framed IDX, as the IDX interface is being provided 

by the TREB system and the Stratus software. 

73. The framed IDX is a low-cost web-based tool for Members, since all of the data 

manipulation and storage is done by the TREB computer system. Essentially, visitors to the 
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Member's website are using TREB's computer resources when they use that Member's framed 

IDX. 

74. In November, 2011, at approximately the same time TREB began its VOW datafeed, 

TREB made available to its Members a downloadable version of its IDX service. With the 

downloadable IDX service, Members can directly download MLS® listing information in a "raw 

data" format. This data is stored on the Member's computer system, and the Member can 

integrate the TREB IDX data into their website as they wish. With the downloadable IDX 

service, the Member (or website provider) determines how the data is displayed on their website. 

The downloadable IDX service offers Members more flexibility, and gives Members the ability 

to add additional features to their IDX display that would not be possible in the framed format. 

75. The data available in the downloadable IDX is the same as the data that is available in the 

framed version of the IDX. TREB currently offers both types of IDX to its Members. Members 

that subscribe to either form of IDX share listings with all other IDX subscribers. The current 

version ofTREB's IDX Agreement is attached to my witness statement as Exhibit "S". 

76. There are currently 431 firms that are part of the IDX program, representing 27,954 

Members. Both the downloadable and framed IDX are provided by TREB at no extra cost to its 

Members. The framed IDX option has been in existence for approximately 2 Yz years, and the 

downloadable IDX option has been in existence for approximately 8 months. With education 

and normal evolution, I expect that an even greater number of brokerages will participate and 

allow their listings to be part of the IDX feed. 

TREB'S PROTECTION OF THE PRIVACY OF CLIENT INFORMATION 

(a) TREB's General Concerns about Privacy 

77. The protection of Member and consumer privacy is a priority for TREB. The success and 

usefulness ofthe TREB MLS® system is dependent on the quality and comprehensiveness of the 

information contained within the MLS® database. The information that populates the MLS® 

database comes from the personal and confidential information that clients entrust with 

Members. 
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78. It is essential that TREB preserves the trust and confidence of both Members and clients 

by maintaining the privacy and security of sensitive client information. TREB has a number of 

rules, policies, and safeguards designed to protect the quality, integrity, and confidentiality of 

client information, and to ensure, to the best of its ability, that the use and disclosure of personal 

or confidential information is done in accordance with relevant provincial and federal laws. 

79. The type of personal and confidential information that is exchanged between a consumer 

and a Member will depend on whether the consumer is a buyer or a seller, as well as the specific 

needs of the consumer. 

80. Sellers will provide sensitive information such as their name, address, physical property 

details, information relating to personal financial details (i.e. information about their mortgages, 

motivation for selling, the price at which the client purchased the home), information about their 

home, photos or video tours of the home, and instructions relating to open house showings. 

81. Buyers will also share sensitive information, including financial information, age, 

insurance information, assets, employment status, and motivation for buying. 

82. Von Palmer is TREB's Chief Privacy Officer. Mr. Palmer is TREB's designated privacy 

representative as required by the Personal Information Protection and Electronic Documents 

Act, S.C. 2000, c.5 (PIPEDA). Mr. Palmer helped to establish TREB's privacy policies, which 

were implemented in January, 2004 in accordance with the PIPEDA requirements. 

83. TREB maintains comprehensive privacy policies and information security policies which, 

among other things, govern the collection and use of information from members and consumers. 

TREB's privacy policy is attached to my witness statement as Exhibit "T", TREB's Ongoing 

Management (Privacy Review) Policy is attached to my witness statement as Exhibit "U", and 

TREB's Information Security Policy is attached to my witness statement as Exhibit "V". 

84. Part of Mr. Palmer's ongoing duties include dealing with queries from Members and the 

public about TREB's privacy policies, facilitating privacy education to Members, and ensuring 

that Members are equipped with the information and tools relating to privacy that they need to 

effectively provide real estate services to their clients. 
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85. TREB receives and responds to privacy related complaints and issues, from members on 

behalf of their clients, and from members of the public directly. While TREB does not always 

have the authority to deal directly with a complaint involving a breach or an alleged breach of 

PIPEDA, TREB always takes these complaints seriously, conducts investigations when 

necessary, and intervenes to the extent that the complaint involves the breach of a TREB Rule or 

Policy. 

86. In the past, TREB has received complaints relating to the reporting of conditional sold 

information, the improper solicitation or use of contact information of a seller after the expiry of 

a listing, concerns about the privacy of information on a listing, requests for removal of 

photographs or other information, and complaints about the improper publication of sold data by 

other members. 

(b) Privacy Education 

87. TREB educates and provides resources and support to its Members on issues ofprivacy 

through a variety of methods. TREB's Members are subject to privacy obligations under both 

PIPEDA, and the Code ofEthics (administered by RECO). 

88. One of the educational programs offered by TREB is called "Complying with Privacy." 

Participants in this program receive a "Complying with Privacy" workbook that contains a 

comprehensive overview of privacy issues in the real estate profession. The "Complying with 

Privacy" workbook is geared towards assisting Members in meeting their obligations under 

PIPEDA. The workbook explains the concepts of: personal information, what is required to 

obtain informed consent to disclose personal information, and various other PIPEDA compliance 

issues. A brochure of the information covered in the workbook, including a F AQ on privacy, is 

generally available to all TREB Members. The Complying with Privacy workbook is attached to 

my witness statement as Exhibit "W". 

89. TREB also addresses privacy issues in a variety of other educational settings including 

educational seminars at RealtorQuest (a REALTOR® trade show and conference hosted by 

TREB), and the "Topical Issues Facing REALTORS®" educational program. 
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90. As a practical tool for its Members, TREB has made available to its Members a document 

containing "Questions and Answers" on a variety of privacy-related topics, including the 

distribution of CMAs, the disclosure of sold prices, and the use of expired listings. Regarding 

CMAs in particular, TREB recommends that a CMA should be treated as a confidential 

document between the Member and the seller or prospective buyer, and that CMAs should not be 

released to the general public. One reason that TREB has made this recommendation is that 

CMAs typically feature the sold (or pending sold) price of comparable properties. This 

information is highly sensitive to the buyer and seller of the comparable property. It is TREB's 

view that this information should not be widely made available, and that if that information was 

widely distributed by a Member, that Member could run into compliance problems with PIPEDA 

andRECO. 

91. TREB's "Questions and Answers" on privacy issues is available to Members through the 

TREB intranet website. TREB came up with the "answers" to these privacy questions by 

consulting with its legal counsel, as well as consulting with CREA and OREA. TREB's 

"Questions and Answers" on privacy is attached to my witness statement as Exhibit "X". 

92. Because of the uncertainty surrounding the application of PIPEDA with respect to the use 

of certain information, including sold data for the purpose of creating a CMA, TREB wrote to 

the Privacy Commissioner requesting that the Commissioner review its "Questions and 

Answers" on privacy issues. TREB also requested that a representative from the 

Commissioner's office speak at RealtorQuest in May, 2012. The Commissioner declined the 

invitation to speak and has not yet commented on the Question and Answers. 

93. TREB specifically updates Members about relevant RECO and PIPEDA decisions. 

These decisions are published by TREB as they are released by RECO or the Privacy 

Commissioner. 

94. TREB also maintains for its members a "Privacy Compliance Comer" on the TREB 

intranet. There, TREB posts updates on decisions of the office ofthe Privacy Commissioner, the 

Questions and Answers referenced above, relevant articles on privacy, interpretations and 

guidance on the appropriate use and disclosure of information, links to privacy-related resources 
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provided through CREA and OREA as well as guidance as to how to advertise in accordance 

with the relevant RECO and PIPEDA rules. 

95. TREB offers its Members a variety of educational and information tools to guide them to 

treat client information appropriately and to comply with privacy laws and regulatory 

requirements regarding this information, because Members and their brokerages are subject to 

these laws. That being said, TREB does not have the practical capacity to police how its 

Members use the sensitive information that they have obtained from TREB's MLS®. 

(c) Privacy and Consent 

96. TREB' s Members collect personal information from their clients, and that information in 

tum may be posted on the TREB MLS® database. PIPEDA imposes obligations on both TREB 

and its Members in this regard. Informed consent must be obtained before any personal 

information is posted to the TREB MLS®. Because Members are the ones with direct contact 

with clients, TREB relies on its Members to obtain the consent of clients prior to uploading of 

any information to TREB' s MLS® database. 

97. TREB recommends that Members use OREA' s standard form agreements in their real 

estate practice, including the standard Listing Agreement, and Buyer Representation Agreement. 

These forms contain consents that permit Members to submit information to the TREB MLS® 

database, and set out the purposes to which this information can be used. The seller will also 

sign TREB's MLS® Data Information Form before the listing information is uploaded to the 

MLS®. Current versions of OREA's Listing Agreement and Buyer Representation Agreement 

are attached to my witness statement as Exhibit "Y". 

DATA SCRAPING FROM THE TREB MLS® 

98. TREB has real concerns about the misuse of its data and has experienced incidents of 

data misuse and misappropriation in the past. Because TREB' s data is accessed electronically, 

TREB must be vigilant about the scope of the access it provides to Members, consumers, and 

third parties, and it and must be mindful of the unique problems that arise when data is shared in 

an electronic environment. 
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99. One ofTREB's biggest concerns is data scraping. 

100. Data scraping is a term used to describe the unauthorized taking and misuse of 

proprietary information. This usually involves the unauthorized bulk downloading of 

information using various technological tools enabling a party to copy the entire contents of the 

MLS®. Data scraping not only violates TREB's rules and policies, but also is a violation of 

PIPEDA and RECO's Code of Ethics because it involves the unauthorized download and misuse 

of personal information. 

101. TREB has experienced significant problems with data scraping. In 2007 and in years 

prior to that, TREB offered a bulk data feed download as part of the MLS® interface it provided 

to its Members through the TREB intranet. The bulk data feed download button allowed brokers 

to download a large volume of listing information at one time from the TREB MLS®. The bulk 

data feed was intended to assist Members with their own neighbourhood analyses. 

102. In 2007, Fraser Beach and Bell New Ventures (a brokerage owned by Bell Canada) took 

advantage of this bulk data offering and scraped the data which Mr. Beach used to create his own 

online listing database. This misuse of the MLS® listing data was a breach of TREB' s 

Authorized User Agreement, and TREB terminated Beach's access to the MLS®. 

103. Several months after Fraser Beach scraped the MLS® database, Stephen Moranis and 

Realtysellers scraped the MLS® data to create a Realtysellers database. This misuse of the 

MLS® listing data was a breach ofTREB's Authorized User Agreement, and TREB terminated 

Moranis' access to the MLS®. 

104. As a result of the conduct of Beach and Moranis, and in an effort to discourage similar 

misuse of the MLS® data, TREB disabled the bulk download function. This function remains 

disabled. 

105. Also in 2007, TREB was aware that Mark Enchin was marketing a website service under 

the name "Realty Info" that contained listing data from the GT A. At the time, TREB was 

concerned that Mr. Enchin was potentially scraping data from TREB's MLS® based on member 

complaints related to Mr. Enchin's marketing activities. Our counsel arranged for an 
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investigation of Mr. Enchin's website service, but the results were inconclusive and his MLS® 

access was not terminated at that time. As Mr. Enchin's witness statement in this proceeding 

makes clear, he was apparently scraping TREB's MLS® data for use in his website service. 

1 06. As part of its ongoing efforts to maintain the security of the MLS® data, TREB has put in 

place several security systems such as Strong Authentication. Strong Authentication utilizes 

technology that includes the concepts of "something you have" and "something you know". 

Each Member must have an authenticator or key fob device which generates a unique and single 

use numerical passcode every 60 seconds. This passcode is then entered as part of the Member's 

credentials when accessing the TREB MLS system. The Member's User ID and PIN form the 

"something you know," and the authenticator forms the "something you have" component of 

Strong Authentication. 

107. TREB also monitors the MLS® activity of those individuals with higher than normal use 

or unusual usage patterns in order to try and detect possible misuse. 

108. Fraser Beach and Stephen Moranis are the only Member whose MLS® access have been 

terminated by TREB for data scraping. 

HISTORY OF THE VOW TASKFORCE 

109. In very general terms, a Virtual Office Website ("VOW") is a password protected website 

operated by a real estate brokerage, broker, or salesperson where customers/clients of that 

brokerage, broker, or salesperson can view certain listing information for properties that are 

listed for sale. The source of some of the information displayed on a VOW could be an 

electronic MLS®. 

110. The data that is provided to VOW operators is determined by the input supplier (TREB in 

this case), but the format in which the information is displayed to the consumer is determined by 

the VOW operator. 

111. TREB first became aware of and began monitoring the VOW concept as early as 2002. 

22 



PUBLIC                                                  23

112. In 2005, the American Department of Justice commenced anti-trust proceedings against 

the National Association of Realtors ("NAR") challenging certain provisions of NAR's VOW 

policy. TREB was reluctant to proceed further with the VOW concept while this litigation was 

ongomg. 

(a) 2008 TREB Task Force and CREA Task Force 

113. In July 2008, in consultation with the Competition Bureau, TREB began the process of 

establishing a formal VOW Task Force with the objective of determining if and how TREB 

could develop a VOW policy. TREB asked the Competition Bureau to provide a representative 

to its Task Force, and it declined. 

114. On July 8, 2008 the Board of Directors ratified a proposed list of Member Appointments 

to the Vow Investigation Task Force. The minutes of the July 8, 2008 meeting of the Board of 

Directors are attached to my witness statement as Exhibit "Z". 

115. TREB believed that this was a national issue, and thatthe VOW Investigation Task Force 

would benefit from participation of a CREA representative and CREA's legal counsel. TREB 

communicated this to the Competition Bureau and it was understood and acknowledged that 

CREA should be the organization to take care of creating a VOW policy, because such a policy 

would have national implications. As a result, the TREB task force of 2008 never got off the 

ground. 

116. The CREA VOW Task Force stalled after reaching a point of impasse with the 

Competition Bureau in 2009, around the same time that the Competition Commissioner 

commenced a proceeding against CREA regarding a different matter. 

117. During the existence ofthe CREA VOW Task Force, TREB continued to develop its own 

web-based tools to offer to its members. In particular, TREB had turned its efforts and focus to 

establishing the frameable IDX, which was made available in January of 2010. This solution 

allowed members to share their own listings on their personal website with all of the brokerages 

who wished to do the same and it remains a popular option among Members today. 
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(b) 2010-2011 VOW Task Force 

118. In July, 2010 TREB conducted a strategic planning exercise with its newly elected Board 

of Directors. At this time, TREB decided to revive the efforts to establish a VOW Task Force. 

Attached to my witness statement as Exhibit "AA" is the TREE's 2010/2011 Strategic Plan. 

119. Names of potential task force members were submitted to the Board of Directors in 

March, 2011 for ratification. 

120. Heather Fuller was a member ofthe Board during 2010/2011, and she was selected as the 

chair of the VOW Task Force. The other members ofTREB's Vow Task Force were selected by 

the Board and Ms. Fuller, on the basis of certain general criteria. Specifically, the Board looked 

for a balance of experience and also younger "plugged in" innovative individuals, with a good 

understanding of the Internet and how it could be utilized as a tool for brokers. The Board also 

aimed to have the Task Force members reflect a broad geographic representation with respect to 

the cities and neighbourhoods in which they work. The members chosen for the VOW Task 

Force were brokers or salespeople that worked in and around the GTA, and all were Members of 

TREB. 

121. I acted as the staff liaison to the VOW Task Force, and I attended all meetings of the 

VOW Task Force. John DiMichele, TREE's Chief Information Officer, acted as an advisor to 

the VOW Task Force. 

122. The mandate of the VOW Task Force was to investigate and recommend to the Board of 

Directors the feasibility ofTREB adopting a VOW Policy. As part of its mandate, the Vow Task 

Force was to review the various areas of concern raised by the Competition Bureau with respect 

to the VOW issue in Canada and to make recommendations in this respect. 

123. Before the first meeting ofthe VOW Task Force, members of the Task Force considered 

some relevant American documentation. NAR had entered into a settlement with the Department 

of Justice in 2008 regarding the VOW lawsuit on a "no admission of liability" basis. As part of 

the settlement, NAR amended its VOW Policy and its MLS Rules. The Task Force committee 

members were asked to review the NAR documents, and to comment on whether the U.S. 
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(c) Approval Process  

149. On May 26, 2011 the Board of Directors considered the report of the VOW Task Force, 

and gave initial approval to the VOW Policy and Rules.  A Memo summarizing this meeting is 

attached to my witness statement as Exhibit “HH”.   

150. The Commissioner of Competition commenced this Application on May 26, 2011, before 

TREB’s Board of Directors had an opportunity to consider it.  The Commissioner was aware of 

the work of TREB’s VOW Task Force when she did so. 

151. Because the VOW Policy and Rules involved changes to the MLS® Rules and Policies, 

the VOW Policy and Rules had to be reviewed by TREB’s MLS® Committee.  On June 1, 2011, 

the MLS® Committee met to consider the VOW Policy and Rules.  I was present at this meeting.   

152.  
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TREB'S VOW DATAFEED 

(a) Terms of Access 

158. In order to have access to TREB's VOW datafeed, Members (and also Affiliated VOW 

Partners ("AVP"),2 where applicable) must sign the TREB VOW Datafeed Agreement. This 

agreement is attached to my witness statement as Exhibit "PP". 

159. Use of the TREB VOW datafeed by Members and AVPs is governed by the terms of the 

TREB VOW Datafeed Agreement and TREB'S MLS® Rules and Policies (including the VOW 

Policy and Rules). 

160. Some key provisions ofTREB's VOW Policy and Rules include the following: 

(a) a member of the public may only access TREB MLS® information on a Members 
VOW if: the Member has first established a broker-consumer relationship, the 
Member obtains the name and a valid e-mail for a consumer, the consumer has 
agreed to prescribed "terms of use," and the consumer creates a user name and 
password for the Member's VOW (R 800, 805); 

(b) the right of a Member's VOW to display listing information in response to 
consumer searches is limited to the display of MLS® data supplied to the VOW 
by TREB (R 802); 

(c) a Member's VOW may provide other features, information, or functions m 
addition to the display ofTREB MLS® information; (R 803) 

(d) a Member's VOW may display an automated estimate of the market value of a 
given listing in immediate conjunction with the listing, unless the seller of that 
listing requests that such a feature be disabled for their listing. If such a request is 
made, the Member may display that the feature has been disabled at the request of 
the seller (R 815) 

(e) the VOW's "terms of use" must contain an acknowledgement of TREB's 
ownership of, and the validity of, TREB's proprietary rights and copyright in 

2 TREB's VOW Policy and Rules allow a brokerage to operate and manage a VOW in-house using the IT resources 
of the brokerage, or alternatively through a third party Affiliated VOW Partner ("AVP"). The A VP option allows 
brokerages to operate a VOW even where they have limited IT resources available to them in-house. A VPs do not 
have independent participation rights in the TREB MLS®, and A VPs have the right to use TREB MLS® listing 
information only in connection with operating a VOW for a TREB Member. An A VP may operate a Member's 
VOW only under the supervision of the Member (R 800, 822) 
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TREB's MLS® database, TREB'S MLS® system, the listing information 
displayed on the VOW, and any other related information (R 808vi) 

(f) A Member, whether through their VOW or by any other means, may not make 
available for search by, or display to, consumers the following TREB MLS® data 
intended exclusively for other Members and their brokers and salespersons, 
subject to applicable laws, regulations and the RECO Rules: 

(i) Expired, withdrawn, suspended, or terminated listings, and pending solds 
or leases, including listings where sellers and buyers have entered into an 
agreement that has not yet closed; 

(ii) The compensation offered to other Members; 

(iii) The seller's name and contact information, unless otherwise directed by 
the seller to do so; 

(iv) Instructions or remarks intended for cooperating brokers only, such as 
those regarding showings or security of listed property; and 

(v) Sold data, unless the method of use of actual sales price of completed 
transactions is in compliance with RECO Rules and applicable privacy 
laws (collectively, the Confidential Data) (R 823) 

161. The VOW terms of use must include an acknowledgement that the consumer will not 

directly or indirectly display, post, disseminate, distribute, publish, broadcast, transfer, sell, or 

sublicense any listing information to another individual or entity. The VOW terms of use must 

also include an acknowledgement that the consumer will not collect, store, re-organize, 

summarize, or manipulate any listing information or related data through, without limitation, 

"scraping" or "data mining" (R 809). 

162. The TREB VOW Datafeed Agreement provides that access to the VOW datafeed may be 

suspended or terminated if a Member or A VP breaches the TREB VOW Datafeed Agreement or 

TREB'S MLS® Rules and Policies.3 

3 Arts 12.2 and 12.3. Article 12.3 sets out other grounds for termination of the VOW datafeed, including a Member 
ceasing to maintain its status with TREB, an A VP no longer being designated by the Member to operate the 
Member's VOW, or a Member or AVP using the VOW datafeed in an unauthorized manner. 
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163. Article 7.1 of the TREB VOW Datafeed Agreement provides for the preservation of 

TREB's intellectual property rights. This Article contains an acknowledgment by the Member 

(and AVP, if applicable) that TREB's MLS® data, TREB's MLS® database, TREB MLS® 

system, the listing information contained in the TREB MLS® system, and the VOW datafeed are 

proprietary to TREB and/or TREB's licensors, and these items are: 

protected by copyright, trademark, patent, and other intellectual 
property laws of Canada and international treaties and conventions 
and by any other applicable laws. (Art 7.1) 

164. The information that is not included in the VOW datafeed is available to VOW operators, 

just as it is to all of its Members, through the TREB MLS®, which is accessible to Members 

through TREB's intranet website. 

(b) How the VOW datafeed works 

165. The VOW datafeed is an electronic connection over the Internet between a Member's 

VOW and the TREB MLS® third party database. A diagram of the architecture of how the 

VOW datafeed works is attached to my witness statement as Exhibit "QQ", and a description of 

the VOW datafeed process follows in the paragraphs below. 

166. TREB's MLS® consists of the main database (which is the database that Members access 

through www.torontomls.net), and a separate "mirrored" third party database. This third party 

database is a copy of the main MLS® listing database, and the third party database gets 

automatically updated whenever the main MLS® database is updated. It is from this third party 

database that TREB transmits data to third parties pursuant to various agreements, including 

CREA (for use on REALTOR.ca), the participants in TREB's IDX feed, and the VOW datafeed. 

167. Data transmitted from the third party database to a third party is filtered by software, 

which sets permissions on the data that the third party is entitled to receive. In other words, the 

VOW datafeed only transmits the listings and data fields that are supposed to be included in the 

VOW datafeed. 

168. The VOW datafeed contains all non-confidential TREB MLS® data except for listings 

where the seller has elected to withhold the listing from the Internet (Policy 17). 
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169. A VOW downloads the TREB MLS® data to its own website server through the VOW 

datafeed. The TREB MLS® data is transmitted to the VOW in a raw data format. This means 

that the data is received by the VOW in an unformatted fashion, and the VOW can present the 

data to the consumer in whatever manner the Member (or A VP) chooses, subject to certain 

restrictions. 4 

170. Visitors to a VOW are not searching MLS® data directly from TREB's MLS® database. 

Such a set-up would create issues with data security for the additional source MLS® data, and it 

would be expensive to implement, since it would add technological strain to TREB's MLS® 

system. Instead of 35,000 Members accessing the MLS® database, there could be hundreds of 

thousands, or even millions of users accessing the MLS® database. 

171. VOW operators are required to refresh the VOW datafeed once every 24 hours. (Rule 

817). This ensures that the listings on the VOW are accurate and current, and it ensures that 

withdrawn, expired, suspended, or terminated listings, and pending solds are purged from the 

Member's VOW. 

172. TREB MLS® data may be displayed in conjunction with other third party information 

that the Member wishes to provide for a given listing (including such things as local school 

ratings, crime statistics, etc), so long as the source of the information is stated on the VOW. 

173. TREB' s VOW Datafeed Agreement grants a Member (or a Member's A VP if applicable) 

a limited license to display TREB MLS® listing data for the sole purpose of use by consumers 

that have a bona fide interest in the purchase, sale, or lease of real estate of the type being offered 

through the Member's VOW (art 4.1). 

174. The VOW datafeed is provided to Members without additional charge. 

175. A single VOW datafeed can cover one brokerage with multiple offices and a number of 

sales persons, but each brokerage requires its own VOW datafeed. 

4 For example, the number oflistings that a consumer may view or retrieve from a VOW in response to an inquiry is 
limited to 100 listings (Art 6.3(b )), and the VOW may not change the content of any information transmitted 
through the VOW datafeed. 
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176. As of July 25, 2012, 93 brokerages have signed up to receive the VOW datafeed. 61 of 

these brokerages are using the services of an A VP. A list of these brokerages and A VPs is 

attached to my witness statement as Exhibit "RR". The vast majority of the brokerages that 

have signed up for the VOW feed are brokerages that have been operating over several years, 

and not new entrants to the GT A market. 

THE VOW DAT AFEED GOING FORWARD 

(a) Privacy issues are still a concern 

177. By providing its Members with the VOW feed in its current form, TREB is providing its 

Members with an additional tool they can use in their business. TREB wants to make sure that 

the VOW feed is being provided in a way that does not create any legal liability problems for it 

or its Members. 

178. One of the challenges that the Task Force faced, and that the real estate industry faces in 

general, is that all that the industry has for guidance on the subject of privacy are statements and 

rulings that are issued by RECO and the Privacy Commissioner's office. It is incredibly difficult 

to get definitive statements from RECO or PIPEDA on some issues. 

179. The industry has tried to be proactive about soliciting input from RECO and the Privacy 

Commissioner on various interpretation issues throughout the years. TREB's efforts to get some 

feedback from the Privacy Commissioner on TREB's privacy "Questions and Answers" is a 

perfect example. 

180. In coming up with TREB's VOW Policy, TREB has done its best to try and interpret the 

existing rulings and policies that have come from the Privacy Commissioner and RECO, and 

TREB is trying to operate in accordance with the applicable laws. The VOW Policy was drafted 

in such a way that both TREB and its members should be operating in accordance with RECO 

andPIPEDA. 

181. The content of the VOW feed is not set in stone. If RECO or the Privacy Commissioner 

provides new clarity or rulings on some of the issues that I have discussed above, then the feed 

35 



PUBLIC                                                  36



PUBLIC                                                  37



PUBLIC                                                  38

EXHIBIT 

A 



PUBLIC                                                  39 EX00322l. 

_:..,, •>;. (;f··~;,~ l<:.,...:;t,'Rf.,i 'll!R'>' 
... .,. ,. , l\ ~-.~ =ld~,~n -'~K"<J.,¥.:··,!..:.,,,, 

TORONTO REAL ESTATE BOARD 

2011 I 2012 
Strategic Plan 

Confirming our strategic framework and 2011~ 2012 leadership priorities 



PUBLIC                                                  40 EX003221 
The Toronto Real Estate Board- Executive Office 

Table of Contents 

1. Introduction .................................................................................................................................... Page 3 

2. Confirming our mission statement ........................................................................................... Page 4 

3. Commitment to our core values ................................................................................................ Page 4 

4. Strategic Focus 20ll-2012 .......................................................................................................... Page 4 

5. Conclusion ...................................................................................................................................... Page 9 

2 

20/l/2012 Stmtegic P/;m -September 22, 20/l 



PUBLIC                                                  41 EX00322l 
The Toronto Real Estate Board- Executive Office 

I. INTRODUCTION 

As TREB begins its 20ll/20l2 term, we do so with an unwavering rocus on serving the changing 
needs or our diverse membership. 

The updated vision ror TREB as outlined in this Strategic Plan is a result or a strategic planning 
process that involved the Board or Directors and the Senior Management Team in July 2011. 

Recognizing that TREB is a \llember~based association, our rocus is to help :vlembers meet the 
many challenges associated with conducting business in an increasingly complex environment 
amid economic uncertainty. In doing so, we strive to enhance the value that our association orrers 
to all \II embers. 

In order to achieve TREB's goals we will engage in existing strategies where appropriate and 
pursue a number or new directions that include: 

• Encouraging Members to recognize and embrace their association's proressional 
development opportunities by providing easy access to quality orrerings. 

• Expanding Brokerages' access to a variety of Outreach programs. 

• Seeking increased TREB representation on all OREA and CREA Committees. 

• Strengthening regional representation on the Government Relations Committee. 

• Communicating the value of TREB membership and fostering Member participation in 
all aspects ofTREB's activities. 

• Recognizing the diversity of the membership and the clients they serve particularly in 
the communication process. 

• Enhancing public perception or :vi embers as trusted subject matter experts. 

• Providing enhanced layers or inrormation to assist the public in property selection. 

• Developing a Board of Directors composition that better reflects the Membership's 
demographics and experience. 

• Developing a leadership that is comprised of an optimal mix of new and experienced 
Members. 

Member feedback and participation throughout the course of all initiatives is vital to the success 
of this plan. Together we can build on our achievements in advancing the continuing success of 
all Members. 
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2. CONFIRMING OUR MISSION STATEMENT 
Our mission statement is a declaration of our core purpose and is intended to inspire and guide 
decision-making. 

Our Core Purpose 
Advancing the continuing success of our Membership 

Our Mission 
To be a primary professional resource providing, protecting and promo Ling the continuing real estate success of all 
Members. 

3. A COMMITMENT TO OUR CORE VALUES 
Over the years, TREB has evolved to meet the changing needs of its Members. At every decision
point, our flexibility has been grounded in our fundamental commitment to our core values. This 
unwavering commitment continues to inform our current focus. 

TREE's Core Values 
Integrity: Principled,fair and honest actions, sensible and responsible business and fiscal policies. 

Leadership Visionary, progressive and innovaLive decisions; forward Lhinking, pexiblc and informed 
judgcmems. 

Professionalism High standards that advance the industry and ensure well organized, high quality association 
services. 

Responsiveness. Member focused and Member friendly; effective communication, respect for the individuality 
of our Mem!?ers and accounta!?le LO them. 

Value Provide Member valudreturn on investment (JWJ) in a productive and fiscally responsible manner. 

Environment: In planning all future activities TREB takes into consideration the welfare of our environment 
and future generations. 

4. STRATEGIC FOCUS 2011~ 2012 
Any organization's success is typically proportional to its ability to focus. Accordingly, in this 
plan we focus on strategies within three guiding commitments consistent with our Mission: To 
provide, protect and promote our Mem!?ers' continuing real estate success. Furthermore, these strategies 
have been inspired by our updated Vision for TREB as well as by the key issues we currently face. 
The strategies we will undertake arc provided below in no particular order: Each is important; 
furthermore, it is the interrelationship among and bet-vveen them that will promote greater 
effectiveness as an Association. 

The CEO will develop an operational plan to support the implementation of these goals. He, and 
his management team, will report at each 6 month interval on efforts to achieve these goals. 
Furthermore, an annual review will be completed and additional strategies developed as these 
strategies are achieved. 
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Our Commitment to Members- "To PROVIDE" 

TREB \!!embers and Brokerages will have convenient access to a reliable resource of essential 
information as well as educational products and services available in a variety of face-to-face, 
outreach and virtual formats. 

TREE Members will be able to access useful knowledge, expert advice, and effective technology 
solutions to respond to current and anticipated needs. 

TREE Members will understand and embrace the value of Professional Development 
opportunities offered by the Board, and choose to make TREE their preferred provider. 

OBJECTIVES: 

L \!!embers have easy access to all quality Professional Development (Programs &; 

Services) 
2. Ample opportunities are available to \!!embers for two-way communication. 
3. \!!embers fully utilize the Professional Developments tools and services available. 
4. Firm :V1embers have the ability to charge e-commerce/REALTOR09 Store purchase to 

Broker account. 
S. Ensure \!!embers are receiving relevant information in a timely manner. 

STRATEGIES FOR 2011-2012 

I. Access to Information and Education 
a. Member Orientation content to be made available to New Members in advance of 

attending the Mandatory classroom session. 
b. Brokers of Record/Managers to use the orientation tools to refresh the knowledge 

base of experienced sales people in their office. 
c. Managers promote TREE's Training Courses. 
d. Offer Professional Development catalogue to other jurisdictions. 
e. Provide the explanation of plain language forms in other languages. 
f. Explore the accessibility of courses for professional designations. 
g. Usc Social Media to "Ask the Coach" 
h. Develop the "It's all at your fingertips" Campaign. 
i. Create Multilingual Member Communications 

2. MLSCI!l System Tools and Statistics 

5 

a. Consider how to add new services to TorontoMLS on a continuous and planned 
basis. 

b. Empower our \!!embers by providing cutting edge tools (e.g. \IlLS@, IDX Download, 
VOWs, Syndication) 

c. Provide \!!embers with localized statistics for a system of revised logical trading 
districts in easily understood format for \!!embers, consumers and the media; provide 
more readily available statistics. 
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3. Member Communication and Feedback 
a. Incorporate Webinars (CE &. non-CE credit) live video announcements. 
b. Broker and Member webinars held electronically in addition to Broker Breakfasts. 
c. Explore the viability of developing a library of online courses (CE and non-CE 

credit content). 
d. Provide online information sessions (webinars) for Broker/Managers and 

Administrators. 
e. Administrators receive e-blasts with updates to TREB operations and the 

reasons/benefits for changes. 
f. Weekly updates on most frequent calls to the help desk to aid in \llember 

communication/training. 
g. Broker/\llanager approves which administrator has access toe-REALTOR® Store. 

Our commitment to Members- To "PROTECT" 

TREB \llembers will enjoy regulatory and consumer confidence in the REALTORS@' specialized 
knowledge, high professional standards, technological sophistication, productivity, and 
contribution to the community's economy and culture. 

OBJECTIVES: 

l. A commitment to strategic use of Member and consumer marketing research (including 
focus groups, interviews, -vvritten and web surveys, participation tracking, Broker 
Breakfasts, Member Forums, brain storming sessions, etc.). 

2. Effective and coordinated communication and collaboration on issues of interest to 
TREB with RECO, OREA and CREA where appropriate. 

3. Effective communication with GTA municipal politicians and staff and associated 
stakeholders, e.g. Building Industry and Land Development.(BILD). 

4. Strong relationships with key media provide regular, high-quality and positive coverage 
of real-estate issues and topics that is based on accurate statistics and reliable 
information. 

5. The value of a REALTOROil is clear to all such that Members maintain a key position in 
real estate transactions. 

STRATEGIES FOR 2011,2012 

I. Strengthen TREE's relationships within organized real estate 
a. We need to enhance our relationships with OREA, CREA and RECO and seek to 

clarify our respective roles within organized real estate in order to avoid overlap of 
services and mandates. 

b. Increase advocacy role with RECO and encourage Members to be more involved. 

6 
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2. Seek as of right TREB representation on all OREA and CREA Committees. 
a. Formal communication with OREA/CREA 

3. Strengthen GRC regional representation. 
a. East, West, Central & North local subcommittees reporting to GRC 
b. Develop database of TREB Members and political contacts. 
c. Establish regional focus groups to determine REALTOR ~il issues. 
d. Contact local municipalities for schedules of Meetings/Board Appointments and 

seck REALTOR'!il representation. 

4. Strengthen our effectiveness in Advocacy and Lobbying 
a. Enhance/increase lobbying efforts on issues that directly affect/impact TREE 

Members, e.g. lawyers, trading, incorporation, environmental issues etc. 
b. Lobby the province on an ongoing basis on the Act and/or RECO rules. 

Furthermore, we need to lobby all levels of government to facilitate the home buying 
process (e.g. CMHC inclusion of commission in buyer mortgage loan qualification). 

b. Restructure GRC to develop and strengthen relationships with local politicians at 
all levels, in all TREE municipalities. 

c. Continue to nurture the system of regional PAC representation and activity for the 
benefit of TREE Members in "905" areas and promote participation in OREA's 
RPAC and TREE's GR communication network on TorontoMLS. 

d. Continue to implement a new municipal election strategy and political outreach 
plan. 

Our commitment to Members -To "PROMOTE" 

TREE will be an inclusive organization offering a valuable and enjoyable individual Membership 
experience and professional community with attractive benefits for current, past and future 
Members. 

OBJECTIVES: 

1. \!I embers understand and appreciate our value package and choose to engage at all levels 
of Board activity. 

2. Provide more opportunities where Member interaction promotes networking and the 
development of business relationships. 

3. TREB communicates with Members in various languages 
4. Encourage REALTOR!iD involvement in community causes such as homeless programs, 

charities, REALTORS Care Foundation, environmental issues, and quality of life. 
5. Enhance public perception of \!I embers as trusted subject matter experts. 
6. Assist the public in listing searches by providing an enhanced layer of info. 
7. The Board's composition better reflects the \llembership's demographics and experience. 
8. Leadership is comprised of an optimal mix of new and experienced \!I embers. 
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STRATEGIES FOR 20ll-2012 

1. INTERNAL Communications 
a. Members receive information through multiple sources (APPs, e-mail, navigation 

bar, RSS feeds) (opt- in, opt-out) 
b. Members can select to have front page information pushed to them in the format 

that they wish to sec it. (e.g. like prospect match for info) 
c. Managers identify Knowledge Officers within the Brokerage to receive all TREB 

information. 
d. Members provide the Board with current contact information, Touchbase, email), 

languages spoken, past experience and skill set. 
e. Member profiles to be searchable by all Members to share knowledge and skills (e.g. 

languages, other skills etc.) 
f. Members to have access to help desk through online live chat or "Ask the Expert". 
g. Members to have access to all information using downloadable applications (e.g. 

iPhone, iPad, Blackberry etc. Apps.) 

1. EXTERNAL or Public Communication Plan 
a. TREB promotes Member good works through President's Message, TREB public 

website, etc. 
b. TREB provides valuable information on homeownership on its public site. (e.g. 

Houselogic) 
c. TREB partners with the R/E Shows and Media to inform the public about local real 

estate topics each week (e.g. utilize YouT ube) 
d. TREB investigates renaming itself as a REALTOROO Association 

2. Create a heightened awareness of TREB lobbying activities and community 
involvement. 
a. Better Civic Night (review format) 
b. Publicize Member involvement in local charities and organizations 
c. More recognition awards for community involvement (Member/Non-Members) 
d. Invite media to all TREB events 

3. Governance 
a. Consider specialty Divisions, each of which is represented on the Board. (e.g. 

YPN, Condo, Tech, Commercial). Criteria for each Division to be defined. 
i. :vi embers of the Division will be elected by the Membership. 

ii. Chair will be elected by the Members of that Division. 
ill. Chair will be appointed to the Board. 

b. Reconfigure,S Geographic Regions, each of which are represented by a Director on 
the Board. 

i. Eliminate "Directors-at-Large". 
c. President-Elect elected by Board of Directors. 
d. Appoint a "Consumer Advocate". 
e. The Leadership Development Committee finds ne\v talent for Task Forces, Focus 

Groups, Committees, Board of Directors and Community Boards. 
f. Set term limits for the Board of Directors. 
g. Examine recognition to acknowledge and thank members of the Board of Directors 

for their contributions. 
h. Invite subject matter experts to participate - vvhen required. 

2011/2012 Stmtcgic Phzn - Scptcmhcr 22, 2011 
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i. Provide recognition toT ask Force, Committee, Division and Board participants 
based on adherence to attendance policy. 

4. Consumers recognize and appreciate that TREB Members have a high level of 
professionalism. 
a. TREB promotes a "Professionalism Topic of the Vlonth" to focus Members attention 

on elevating their professional standards. 
b. TREB develops video role~play presentations. 
c. TREB provides translation APPs for TREB information (non~ legal) 

5. REALTOR@ QUEST 

9 

a. Maintain REALTOR~·; QUEST as a complimentary benefit for Membership. Improve 
logistics regarding delivery of food (ticketed). Provide larger education venues. 

CONCLUSION 

Successful organizations recognize and celebrate their past achievements while striving 
to innovate based on a view of future strength and success. We are proud of TREB's 
history and of the many significant accomplishments we have achieved. Our successes in 
the past arc the foundation on which we will build a strong future. We have ambitious 
plans for the year ahead and every confidence that we will achieve the goals we have 
collectively set for ourselves. 
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The Toronto 
Real Estate Board 

By-Law 
The following is TREB's By-Law ratified by 

the Annual General Membership October 20, 2011. 

Effective October 20, 2011 
This copy ofthe By-Law is for reference only. 

The official copy is maintained at the TREB offices. 

Future amendments to this By-Law will be posted on Toronto MLS. 

1400 Don Mills Road, Toronto Ontario M3B 3N I Telephone: (416) 443-8100 Fax: (416) 443-0797 

l Toronto 
Real K<>tale Board 

Serving Greater Toronto REALTORS® 
www. Toronto Real EstatcBoard.com 



PUBLIC                                                  50 TREB00051 08 · 
Article Index 

ARTICLE 1 - Interpretation and Corporate Matters 
Name ............................................................................................................................................................. 1 
Definitions and lnterpretations ......... -............................................................................................................. 1 
Purpose ......................................................................................................................................................... 4 
Jurisdictional Area ........................................................................................................................................ .4 
Head Office .................................................................................................................................................... 4 
Seal ................................................................................................................................................................ 5 
Fiscal Year ....................................... -............................................................................................................. 5 
Dissolution of TREB ...................................................................................................................................... 5 

ARTICLE 2 - Membership 
Categories of Membership ........................................................................................................................... 6 
Broker Member ............................................................................................................................................. 6 
Brokerage Member ........................................................................................................................................ 7 
Honourary Member ........................................................................................................................................ 7 
Honourary Life Member ................................................................................................................................. 7 
Non-Active Sustaining Members ................................................................................................................... 8 
Retired Member .................................................................................................. -.......................................... 8 
Retired Honourary Life Members ................................................................................................................. 8 
Salesperson Member .................................................................................................................................... 8 
Twenty-Five Year Member ............................................................................................................................ 9 
Applications for Membership ......................................................................................................................... 9 
Members Generally .................................................................................................................................... 1 0 

ARTICLE 3 - Obligations and Reporting 
Obligations of Partnerships and Corporations ............................................................................................ 11 
Change of Ownership or Control ................................................................................................................ 11 
Furthering the Objects of TREB, Compliance with By-Law ......................................................................... 12 
Termination of Membership ........................................................................................................................ 12 
Members with Offices Within Jurisdictional Area ........................................................................................ 13 
Members with Offices Outside Jurisdictional Area ...................................................................................... 13 

ARTICLE 4 - Membership Fees 
Payment of Membership Fees .................................................................................................................... 14 
Non-Payment of Amounts Owed to TREB ................................................................................................. 15 
Payment and Collection of Fees ................................................................................................................. 16 
Publication and Release .............................................................................................................................. 16 

ARTICLE 5 -Voting and Meetings of Members 
Voting Rights .............................................................................................................................................. 17 
Voting - Proxies and Electronic Ballots ...................................................................................................... 17 
Annual General Meeting ............................................................................................................................. 19 
Notice Requirements .................................................................................................................................. 19 
General Provisions Relating to Meetings of Members ............................................................................... 19 
Voting Procedure at Meetings .................................................................................................................... 20 
Election Meeting ......................................................................................................................................... 21 
Nominating Committee ................................................................................................................................ 21 
Eligibility for Nomination ·························································---··························-··················-··-···--···········22 
Running for Office Mid-term ........................................................................................................................ 22 
Nominations ................................................................................................................................................. 22 
Biographical Data ........................................................................................................................................ 23 
Election Procedures .................................................................................................................................... 23 
Other Meetings of Members .............................................................................................................. 24 

1 



PUBLIC                                                  51 TREB00051 08 
Article Index 

ARTICLE 6 - Board of Directors 
Board of Directors ....................................................................................................................................... 25 
Qualifications of Directors ........................................................................................................................... 26 
Vacancies on the Board of Directors .......................................................................................................... 26 
Removal of Directors .................................................................................................................................. 27 
Remuneration of Directors .......................................................................................................................... 27 
Executive Committee .................................................................................................................................. 28 
Meetings of the Directors ............................................................................................................................ 29 
Officers of TREB ......................................................................................................................................... 29 
Committee Secretaries ................................................................................................................................ 31 
Banking ....................................................................................................................................................... 31 
Indemnity .................................................................................................................................................... 31 
Execution of Contracts, Etc ...................................................... ~ ................................................................. 31 
Respecting the Borrowing of Money, Etc ................................................................................................... 32 
Voting Shares and Securities in Other Companies .................................................................................... 32 
Rules and Policies ...................................................................................................................................... 32 
Hearing Committees .................................................................................................................................... 32 
Financial Expenditure Approval Limitations ................................................................................................ 33 

ARTICLE 7 - Committees 
Committees ................................................................................................................................................. 34 
Arbitration and Professional Standards Steering Committee ...................................................................... 34 
Member Communications Committee ........................................................................................................ 34 
Education Committee .................................................................................................................................. 34 
Finance Committee .................................................................................................................................... 35 
Government Relations Committee .............................................................................................................. 35 
MLS® Committee ........................................................................................................................................ 36 

ARTICLE 8 - Commercial Division 
Division ....................................................................................................................................................... 37 
Executive Council Commercial Division ...................................................................................................... 37 
Executive Council- Composition ................................................................................................................. 37 
Term ............................................................................................................................................................ 37 
Vacancies .................................................................................................................................................... 37 
Executive Council Meetings ........................................................................................................................ 38 
Conditions Upon Which Councillors Shall Cease to Hold Office ................................................................. 38 
Division Meetings ......................................................................................................................................... 39 
Election of Councillors - Commercial Division ............................................................................................ .40 

ARTICLE 9 -Symbols, Crests and Certificates 
Use of Symbols ........................................................................................................................................... 42 

ARTICLE 10 -Order of Procedure 
Order of Procedure at Meetings ................................................................................................................ .43 

ARTICLE 11 - OREA and CREA Membership 
Membership in OREA ................................................................................................................................ .44 
Membership in CREA ................................................................................................................................ .44 
Termination of Membership ....................................................................................................................... .44 

11 



PUBLIC                                                  52 TREB00051 08 
Article Index 

ARTICLE 12 - By-Law Amendments 
By-Law Amendments ................................................................................................................................. 45 
Approval of By-Law Amendments ............................................................................................................. .45 
Effect of Amendments ................................................................................................................................ .45 

ARTICLE 13 - Notices 
Notices ......................................................................................................................................................... 46 

SCHEDULE "A"- Jurisdictional Area of TREB ..................................................................................... .47 

SCHEDULE "8" - Membership Fees ...................................................................................................... .48 

SCHEDULE "C" - Arbitration 
Definitions ................................................................................................................................................... 49 
Arbitration Roster - Composition and Powers ........................................................................................... 50 
Custody of Files and Documents ....................................................................................................... , ........ 51 
Submission to Arbitration ... , ........................................................................................................................ 51 
Successor Brokerage Member Liable ........................ , ................................................................................ 52 
Filing of Claim ............................................................................................................................................. 52 
Filing a Response ...................................................................... , ................................................................ 53 
Notice of Hearing ................................................................................................... , .................................... 53 
Mediation .......................................................................................................... , ......................................... 54 
Powers of Arbitrators .................................................................................................................................. 54 
Qualifications of Arbitrators and Mediators .......................... , ...................................................................... 55 
Selection of Arbitrators ............................................................... , ................................................................ 55 
Original Documents and Evidence ........................................................ , ..................................................... 55 
Recording of Hearings ................................................................................................................................. 56 
Witnesses ................................................................................................................................................... 56 
Legal Counsel or Other Representative ............................................. , ........................................................ 56 
Postponements and Adjournments .................................................................. , .......................................... 56 
Award of Arbitrators ..................................................................................................................................... 57 
Award-Binding .............................................................................................................................................. 57 
Cost and Penalty ......................................................................................................................................... 57 
Interest on Award ......................................................................................................................................... 58 
Notice of Award ........................................ , .................................................................................................. 58 
Appeal to OREA .......................................................................................................................................... 58 
Filing the Appeal .......................................................................................................................................... 59 
Reply to the Appeal ..................................................................................................................................... 60 
Notice of Appeal .......................................................................................................................................... 60 
Record of Arbitration Hearing ...................................................................................................................... 60 
Notice of Appeal Hearing ............................................................................................................................. 61 
Legal Counsel .............................................................................................................................................. 61 
Selection of OREA Appeal Panel ................................................................................................................ 61 
Nature of Appeal Hearing ............................................................................................................................ 61 
Powers of OREA Appeal Pane1 ................................................................................................................... 62 
Qualifications of OREA Appeal Panel ......................................................................................................... 62 
Appeal Panel Award .................................................................................................................................... 62 
Failure to Comply with Submission or Award .............................................................................................. 63 
Notices ......................................................................................................................................................... 63 
No Action at Law or Equity ......................................... : ................................................................................ 63 
Exclusion of the Arbitration Act, 1991 S.O. 1991, c. 17 .............................................................................. 63 

111 



PUBLIC                                                  53 TREB00051 08 
Article Index 

SCHEDULE "D" - Professional Standards 
Definitions ................................................................................................................................................... 64 
Application of Schedule and Power. ............................................................................................................ 65 
Resignation of Member ............................................................................................................................... 66 
Composition of Professional Standards Review Roster and Professional Standards Review Panel ......... 66 
Qualifications of Members of all Professional Panels ................................................................................. 66 
Jurisdictional Review ................................................................................................................................... 67 
TREB Complaint Review ............................................................................................................................. 68 
Powers and Responsibilities of Researcher ............................................................................................... 68 
Allegation Statement and Response ........................................................................................................... 69 
Professional Standards Review Panel Complaint Review .......................................................................... 70 
Special Administrative Fee .......................................................................................................................... 70 
Composition of Professional Standards Hearing Roster ............................................................................. 71 
Jurisdiction of the Professional Standards Hearing Roster ........................................................................ 71 
Composition of Professional Standards Hearing Panel and Other Procedural Matters .............................. 71 
Postponements and Adjournments ............................................................................................................. 73 
Decision of the Professional Standards Hearing Panel ............................................................................. 7 4 
Decision and Penalties ................................................................................................................................ 7 4 
Notice of Decision ........................................................................................................................................ 75 
Effective Date of Decision ........................................................................................................................... 75 
Professional Standards Hearing Panel Decision Compliance Date ............................................................ 75 
Appeal of Professional Standards Hearing Panel Decision ........................................................................ 76 
Composition of Professional Standards Hearing Appeal Roster ................................................................. 76 
Composition of Appeal Panel ...................................................................................................................... 77 
Record of the Professional Standards Hearing ........................................................................................... 77 
Appeal ......................................................................................................................................................... 77 
Disposition of Appeal .................................................................................................................................. 78 
Appeal Decision .......................................................................................................................................... 78 
Notification of Decision ............................................................................................................................... 78 
Failure to Comply ......................................................................................................................................... 79 
Confidentiality of Documents ....................................................................................................................... 79 
No Action in Law or in Equity ...................................................................................................................... 79 

Form "A"- Notice of Appeal .................................................................................................................... 80 

Form "B" - TREB Electronic Ballot for use for Boarar0tl]:litaet<i~~~5(eC;titinll\ll'~~~~nd/iNCG:tiyiij 
Instructions ................................................................................................................................................ 81 

Form "C" - Proxy Form Board of Directors Election . ............................................................................. 83 

Form "D" - Proxy Form General Meeting ................................................................................................ 84 

Form "F"- Proxy Form Executive Council Commercial[f)i:Visit:m,Efection ......................................... 87 

IV 



PUBLIC                                                  54 TREB00051 08 
ARTICLE 1 

Interpretation and Corporate Matters 

SECTION 1 - Name 

1.0 I The name of the Corporation shall be The Toronto Real Estate Board, hereinafter referred to as 
TREB. 

SECTION 2 - Definitions and Interpretations 

2.01 For purposes ofthis By-Law, the term: 

(a) "Act" means the Real Estate and Business Brokers Act, RSO 2002, chapter 30, Schedule 
"C", as amended, and any successor legislation; 

(b) "Affected Members" has the meaning set out in Article 4, Section 2.02; 

(c) "Arbitration Act" means the Arbitration Act, 1991, SO 1991, c. 17, as amended, and 
any successor legislation; 

(d) "Banking Institution" means a bank as defined by Schedule I of the Bank Act, 1991, c. 
46, as amended, and any successor legislation; 

(e) "Board of Directors" means the Board of Directors of The Toronto Real Estate Board, 
as further described in Article 6, Section 1.02 hereof; "Director" means a person who is a 
member of the Board of Directors; and "Directors" means the Board of Directors, unless 
the context indicates otherwise; 

(f) "Branch Office" means any office of a Brokerage Member other than the main office, 
which is registered in accordance with the Act, and at which the public is invited to deal; 

(g) "Broker of Record" means a person registered as a broker under the Act, who is a 
director, officer, and shareholder, in the case of a corporate Brokerage Member, the sole 
proprietor in the case of a sole proprietorship Brokerage Member, or partner in the case 
of a partnership Brokerage Member, and who is or has been designated as the Broker of 
Record of the Brokerage Member for the purposes of the Act, this By-Law or the 
relationship between the Brokerage Member and TREB; 

(h) "Brokerage" includes a person, a partnership or a corporation registered under the Act as 
a broker and which is a Member ofTREB; 

(i) "By-Law" means this By-Law, and all Schedules, Forms, additions or amendments 
hereto, as may be approved by the Board of Directors and confirmed in accordance with 
the provisions of Article 12 hereof, and includes any rule or regulation in force as 
approved by the Board of Directors from time to time, including rules and polices 
governing the Multiple Listing Service® of TREB and the Code of Ethics and Standards 
of Business Practice of TREB; 

(j) "Chief Executive Officer" shall mean the chief staff person responsible for the general 
operation ofTREB under the direction of the Board of Directors; 

(k) "Chief Returning Officer" shall mean the chief person responsible for the conduct of an 
election; 

TREB By-Law Revised- October 20, 20 ll 
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(I) "Committee." means any Committee described in this By-Law and includes any 
Committee established by the Directors; 

(m) "Corporations Act" means the Corporations Act, RSO 1990, c. C-38, as amended, and 
any successor legislation; 

( n) "Councillor" has the meaning set out in Article 8, Section 3.0 I; 

( o) "CREA" means The Canadian Real Estate Association, or any successor organization; 

(p) "CREA Code" means the CREA Code of Ethics and Standards of Business Practice 
adopted or amended from time to time by CREA; 

(q) "Defaulting Member" has the meaning set out in Article 4, Section 2.01; 

(r) "Deficit" has the meaning set out in Article 6, Section 17.02; 

(s) "Director-at-Large" shall mean a Director elected by Voting Members from all four 
Regions; 

(t) "Division" means the Commercial Division ofTREB; 

(u) "Electronic Ballot" means a form of electronic proxy issued by a Voting Member solely 
for the election of Directors that is completed and submitted in the manner set out in 
Article 5, Section 2.07; 

(v) "Employed" shall mean employed, appointed or authorized, whether by an employment 
contract (either oral or written) or by any other contract and, without limiting the 
generality of the foregoing, shall include an independent contractor relationship; and 
"employ", "employs", "employment" and "employee" shall have such similar expanded 
definitions; 

(w) "Member" includes Members of all types; 

(x) "Membership Fee" has the meaning set out in Article 4, Section 1.0 I; 

(y) "MLS®" shall mean the Multiple Listing Service® ofTREB; 

(z) "MLS® Notice Page" means the page of notices published by TREB with the MLS® 
Listings; 

(aa) "Office" means a business office maintained by a Brokerage Member, and used for the 
Real Estate Business in compliance with all local zoning By-Laws and requirements and 
available to serve the public on a regular and consistent basis; 

(bb) "OREA'' shall mean the Ontario Real Estate Association or any successor organization; 

(cc) "OREA By-Law" means the By-Law enacted by OREA, as may be amended from time 
to time by OREA; 

TREB By-Law Revised- October 20. 20 II 
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ARTICLE 1 

Interpretation and Corporate Matters 

( dd) "Paper Proxy" means a proxy in writing in the form prescribed by the Corporation, and 
attached as Forms "C' "D" & "F" as applicable, signed by a Voting Member or someone 
authorized by him, under power of attorney, to sign the proxy on behalf of that Voting 
Member; 

(ee) "Past President" means the person who has most recently served as President and who is 
willing and able to serve as Past President; 

(ff) "President" means the person who has most recently served as President-Elect and who 
is willing to serve as President; 

(gg) "President-Elect" means the person who has most recently been elected by Members in 
accordance with Article 5 to serve as President-Elect; 

(hh) "Real Estate Business" includes the business of acting for compensation as agent or 
consultant in the buying, selling, exchanging, renting, managing or appraising of real 
property or the buying, selling, exchanging or appraising of businesses, together with any 
other activity for which registration is required under the Act, and specifically including 
without limiting the generality of the foregoing, mortgage brokerage, insurance 
brokerage, real estate financing and syndication, real estate development and the teaching 
of courses for TREB, CREA, OREA and real estate institutes; 

(ii) "RECO" means the Real Estate Council of Ontario, or its successors, from time to time; 

(jj) "RECO Code" means the Code of Ethics and Standards of Practice adopted or amended 
from time to time by RECO; 

(kk) "Region" means each of the four MLS® Districts; North, East, West and Central as 
identified by TREB from time to time; and "Regional" shall mean with reference to a 
Region; 

(II) "Registrar" means the Registrar of Real Estate and Business Brokers appointed pursuant 
to the Act; 

(mm) "Regulations" means the current Regulations under the Act; 

(nn) "Signing Officers" has the meaning set out in Article 6, Section 1 0.02; 

(oo) "Term Limit" means the maximum number of consecutive terms of office for which a 
Director may hold office and which is further described in Article 6, Section 1.03(b); 

(pp) "TREB" means The Toronto Real Estate Board; 

(qq) "Trust Company" means a brokerage that is registered m the Loan and Trust 
Corporations Act (Ontario); 

(rr) "Voting List" has the meaning set out in Article 5, Section 13.06; 

(ss) "Voting Member" means a Broker Member, Salesperson Member or other Member 
entitled to maintain the right to vote under this By-Law, who is in good standing with 
TREB at the time of the meeting of Members and who is therefore entitled to vote at the 
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meeting of Members pursuant to the provisions of this By-Law; and "Voting Members" 
means those Broker Members, Salesperson Members and those other Members entitled to 
maintain the right to vote under this By-Law who are in good standing with TREB at the 
time of the meeting of Members and are therefore entitled to vote thereat. 

2.02 In this By-Law, unless the context otherwise requires: 

(a) words importing the singular shall include the plural, and vice versa; 

(b) words importing the masculine gender shall include the feminine gender, and vice versa; 

(c) "may" is construed as permissive; and 

(d) "shall" is construed as imperative. 

2.03 Where there is any reference made in the By-Law and any special resolutions of TREB, to any 
Statute or any part of it, such a reference shall also be deemed to include any amendment, re
enactment or successor legislation of that Statute as the case may be. 

2.04 Where reference is made by number to provisions of this By-Law, the number first mentioned 
and the number last mentioned shall both be deemed to be included in the reference. 

2.05 Any word or term defined by the Act or by the Regulations shall have the meaning given to it in 
the Act or Regulations. 

2.06 Except where expressly provided, the division of this By-Law into Articles, sections and sub
sections, and the insertion of headings, subheadings, marginal notes and table of contents or 
index (if any) are for convenience of reference only and shall not affect the construction or 
interpretation ofthis By-Law. 

2.07 Any and all Schedules and Forms to this By-Law are expressly incorporated into and form part 
ofthis By-Law. 

SECTION 3 - Purpose 

3.01 The purposes and objects of TREB shall be those as set out in its Letters Patent as amended by 
its Supplementary Letters Patent from time to time. 

3.02 If there is any conflict between what is stated in this By-Law, and the Letters Patent and 
Supplementary Letters Patent the provisions of the Letters Patent and Supplementary Letters 
Patent shall govern. 

SECTION 4- Jurisdictional Area 

4.01 The jurisdictional area ofTREB shall be as described in Schedule "A" attached to this By-Law. 

SECTION 5- Head Office 

5.01 Head Office - The Head Office of TREB shall be at such place in the City of Toronto in the 
Province of Ontario as the Directors may determine from time to time. 
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SECTION 6- Seal 

6.01 The seal, an impression ofwhich is stamped hereunder, shall be the Corporate Seal ofTREB. 

SECTION 7- Fiscal Year 

7.01 Fiscal Year- The fiscal year ofTREB shall be from July 1st to June 30th or on such other dates 
as the Directors may by resolution determine. 

SECTION 8- Dissolution ofTREB 

8.01 Dissolution - On dissolution of TREB its assets may be distributed, after payment of all debts 
and liabilities, only to charitable, not-for-profit or educational organizations for the purposes of 
social welfare, including affordable not-for-profit housing charity, education or civic 
improvement. The organizations to receive any such distribution shall be determined by 
resolution ofthe Members. 
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SECTION 1 - Categories of Membership 

1.0 I The categories of Members in TREB are: 

(a) Broker; 

(b) Brokerage; 

(c) Honourary; 

(d) Honourary Life; 

(e) Non-Active Sustaining; 

(f) Retired; 

(g) Retired Honourary Life Member; 

(h) Salesperson; 

(i) Twenty-Five Year. 

TREB will accept as Members persons, corporations or partnerships who comply with all 
requirements ofTREB whether they are from within the Jurisdictional Area ofTREB or not. 

SECTION 2 - Broker Member 

2.01 Any person shall be eligible for membership as a Broker Member who; 

6 

(a) is registered as a broker under the Act with a Brokerage Member; 

(b) has completed a course or courses of education, as determined by the Board of Directors 
from time to time; 

(c) submits a completed application form within thirty (30) days from the date of registration 
as a broker under the Act together with the appropriate fees as set out in Schedule "B" to 
this By-Law; 

(d) is not in default of any financial obligation to TREB; and 

(e) has not been expelled or terminated by another Real Estate Board or Association for non
compliance of that Board's or Association's By-Law, Rules and Regulations, Code of 
Ethics and Standards of Business Practice, provided TREB receives evidence satisfactory 
to TREB that the expulsion or termination was not anti-competitive. 
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SECTION 3 - Brokerage Member 

3.01 Any Brokerage shall be eligible as a Brokerage Member: 

(a) which is registered as a brokerage under the Act; 

(b) which carries on a Real Estate Business in the Province of Ontario; 

(c) which has not previously filed an application for membership which was not accepted 
during the immediately preceding six-month (6) period; 

(d) whose Broker of Record of the Brokerage has completed a course or courses of education 
as determined by the Board of Directors from time to time; 

(e) which submits a completed application form together with the appropriate fees as set out 
in Schedule "B" to this By-Law; 

(f) which is approved by the Board of Directors or its delegate; 

(g) which Brokerage and whose Broker of Record is not in default of any financial obligation 
to TREB; and 

(h) which Brokerage and whose Broker of Record has not been expelled or terminated by 
another Real Estate Board or Association for non-compliance with that Board's or 
Association's By-Law, Rules and Regulations, Code of Ethics and Standards of Business 
Practice, provided TREB receives evidence satisfactory to TREB that the expulsion or 
termination was not anti-competitive. 

SECTION 4 - Honourary Member 

4.01 The Board of Directors may elect any person as an Honourary Member for a period of time, as 
they may determine; such election to be determined by the Board of Directors by a unanimous 
vote. 

4.02 An Honourary Member shall not be entitled to vote, to· hold office or receive services. 

SECTION 5- Honourary Life Member 

5.01 The Board of Directors may elect any person who is a Brokerage Member, a Broker Member or 
a Salesperson Member as an Honourary Life Member on approval by the Board of Directors by 
at least a three-quarters (3/4) majority vote. 

5.02 A Broker Member or Salesperson Member in good standing who has been a Member of TREB 
for fifty (50) years shall be automatically granted Honourary Life Membership. 

5.03 A Past President shall, upon the completion of the term of such office, become an Honourary 
Life Member without any election being required. 
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5.04 An Honourary Life Member shall be entitled to all the rights and privileges of Brokerage, Broker 
or Salesperson membership held prior to the time of approval as an Honourary Life Member. 
Such rights and privileges do not include the payment by TREB of life insurance premiums. 

SECTION 6 - Non-Active Sustaining Members 

6.01 Any Brokerage Member, Broker Member or Salesperson Member who is prevented from 
carrying on a Real Estate Business due to a disability or other causes beyond his/her control or 
for reasons of maternity and/or parental leave, may obtain the status of Non-Active Sustaining 
Member in accordance with requirements established by the Board of Directors from time to 
time. 

6.02 A Member's Non-Active Sustaining Member status shall be reviewed no less frequently than 
every twelve (12) months from the date the member attained such status. 

6.03 On returning to an active Real Estate Business, a Non-Active Sustaining Member may be 
reinstated as a Brokerage Member, Broker Member or Salesperson Member, as applicable, in 
accordance with requirements established by Board of Directors from time to time. 

6.04 A Non-Active Sustaining Member shall not be entitled to vote, to hold office or receive services 
and must continue to be registered under the Act. 

SECTION 7- Retired Member 

7.01 A Brokerage Member, Broker Member or Salesperson Member who has been a Member of 
TREB for twenty-five (25) years is eligible to become a Retired Member in accordance with the 
requirements established by the Board of Directors from time to time. 

7.02 A Retired Member shall not be entitled to vote, to hold office or receive services. 

SECTION 8 - Retired Honourary Life Members 

8.01 An Honourary Life Member who no longer carries on any Real Estate Business is eligible to 
become a Retired Honourary Life Member in accordance with requirements established by the 
Board of Directors from time to time. 

8.02 A Retired Honourary Life Member shall not be entitled to vote or to hold office. 

8.03 A Retired Honourary Life Member may subscribe and pay for standard individual life and 
accidental death and dismemberment insurance at the applicable rates available under TREB's 
group insurance policies. A Retired Honourary Life Member shall not be obligated to be a 
member ofOREA or CREA to obtain or pay for MLS ®Access services. 

SECTION 9- Salesperson Member 

9.01 Any person shall be eligible for membership as a Salesperson Member who: 

(a) is registered as a salesperson with a Brokerage Member under the Act; 
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(b) has completed a course or courses of education as may be determined by the Board of 
Directors from time to time; 

(c) submits a completed application form within thirty (30) days from the date of registration 
as a salesperson under the Act, together with the appropriate fees as set out in Schedule 
"B" to this By-Law; 

(d) is not in default of any financial obligation to TREB; and 

(e) has not been expelled or terminated by another real estate board or association for non
compliance of that board's or Association's By-Law, Rules and Regulations, Code of 
Ethics and Standards of Business Practice, provided TREB receives evidence satisfactory 
to TREB that the expulsion or termination was not anti-competitive. 

SECTION 10- Twenty-Five Year Member 

10.01 A Broker Member or Salesperson Member in good standing who is not a retired Member and has 
twenty-five (25) years of Membership in TREB is eligible to become a Twenty-Five Year 
Member in accordance with the requirements established by the Board of Directors from time to 
time. 

I 0.02 A Twenty-Five Year Member shall be entitled to all the rights and privileges of the type of 
Membership held prior to the time of approval as a Twenty-Five Year Member, provided as long 
as the Twenty-Five Year Member continues to be registered under the Act. 

SECTION 11 -Applications for Membership 

11.01 All applications for membership shall be in writing in such form and with supporting 
documentation as determined by the Board of Directors from time to time. 

11.02 A former Brokerage Member or Broker Member in good standing who is terminated and who 
has applied for continuation under Article 3, shall be entitled to receive services of TREB from 
the time the completed application for continuation has been received by the Membership 
Department, and until such time as it is dealt with by the Board of Directors on the following 
basis: 

(a) the former Member shall pay for all such services as currently set by TREB; 

(b) the services to be included shall be determined by the Board of Directors from time to 
time and shall be subject to other terms and conditions as the Board of Directors may 
impose; and 

-(c) the former Member shall be bound by the By-Laws, rules and Regulations ofTREB. 

11.03 An applicant shall pay the difference between entrance fees in effect at the time he/she first 
became a Member and those in effect at the time of reinstatement for the same type of 
Membership for which he/she is applying. 
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SECTION 12 - Members Generally 

12.01 (a) All Members, shall be deemed to have received and to have read the By-Law of TREB, 
MLS® Rules and Policies, Code of Ethics and Standards of Business Practice of TREB 
as approved by the Board of Directors and amended by it from time to time and the 
RECO Code, and have agreed to abide by them. Any breach of the By-Law of TREB, 
MLS® Rules and Policies, Code of Ethics and Standards of Business Practice by any 
Member, may be dealt with by the Arbitration and Professional Standards Steering 
Committee as provided for in this By-Law, including forwarding the matter to RECO, as 
provided for in this By-Law. 

(b) All Brokerage Members are responsible for Members registered with that Brokerage 
Member. Accordingly, any act or omission by any Member of Section 12.01 (a) may 
likewise be a breach of that provision by the Brokerage Member with whom the Member 
is registered and in addition, depending on the facts and circumstances of the particular 
case, a Brokerage Member may be in breach of any other specific provisions of which a 
Member is charged. For purposes of clarity, it is hereby confirmed that each Member 
shall at all times be responsible for himself, notwithstanding that each Brokerage 
Member is additionally responsible for Members registered with that Brokerage Member. 

12.02 Should a Member resign during an Arbitration hearing provided for in Schedule "C", and as a 
result of that resignation, such proceeding cannot continue since that person is no longer a 
Member, the Arbitration and Professional Standards Steering Committee may keep open the file 
on such proceeding and such proceeding may be restarted or continued, as appropriate, if and 
when such person again becomes a Member ofTREB. 

12.03 By this section, TREB draws to the attention of any past Members who wish to reapply as 
Members, the provisions of Article 4, Section 2.07 and the additional pre-conditions to approval 
of membership contained therein. 
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SECTION 1- Obligations of Partnerships and Corporations 

1.01 Where a Brokerage Member of TREB is a partnership, every partner registered under the Act 
shall be a Broker Member. Membership Fees payable by each partner shall be as a Broker 
Member. 

I .02 Where a Brokerage Member is a corporation, each of its Broker of Record registered under the 
Act and trading in real estate within TREB's jurisdictional area, shall become a Broker Member. 
Membership Fees payable by each such Broker of Record and director shall be as a Broker 
Member. 

1.03 Partnerships and corporations, upon making application for admission as Brokerage Members, 
shall simultaneously provide TREB with the Brokerage's complete legal name, and ifregistered 
under the Act in a different name, the name in which the Brokerage Member is registered the 
names and addresses of their partners, officers, directors and shareholders, as the case may be. 
Such partnerships and corporations shall also, upon making application as Brokerage Members, 
simultaneously provide TREB with the name and address of the person(s) designated as the 
Broker of Record who is responsible for the Brokerage Member's activities and whom TREB 
may contact as that Brokerage Member's representative in relation to TREB. 

1.04 The provisions of Sections 1.02 and 1.03 shall not apply to a Trust Company registered as a 
broker under the Act. 

SECTION 2 - Change of Ownership or Control 

2.01 Each Brokerage Member shall immediately notifY the Chief Executive Officer, in writing, of: 

(a) any change in ownership, if it is a sole-proprietor; 

(b) any change in partners, or any change in the ownership interests of any of the partners, if 
it is a partnership; 

(c) any change in its officers or directors, if it is a corporation; 

(d) any change in the number of shares held by any shareholder if the change results in any 
one shareholder or any associated shareholders, acquiring or accumulating beneficial 
ownership or control of I 0% or more of the total number of all issued and outstanding 
shares of the corporation or the addition or deletion of any shareholder, if it is a 
corporation; or 

(e) any change in the Broker(s) of Record. 

2.02 In addition to the requirements in Section 2.01 above, every Brokerage Member shall rep011 in 
writing to the Chief Executive Officer any of the following, within thirty (30) days from the date 
of its registration or the registration of such changes under the Act: 

(a) if the Brokerage Member is a corporation, the names and addresses of its officers and 
directors, the number of shares held by any shareholder of the Brokerage Member and 
any change of any of the addresses pertaining thereto; 
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(b) if the Brokerage Member is a partnership, the names and addresses of the partners, and 
any change of any of the addresses, and if any partner is a corporation, the information 
required by Sub-section (a) above; 

(c) a Broker Member or Salesperson Member being registered or ceasing to be registered 
with such Brokerage Member (or any Broker Member of such Brokerage Member); 

(d) a Salesperson Member employed by a Brokerage Member (or any of its Broker 
Members) becoming a Broker registered with the Brokerage Member, and vice-versa; or 

(e) the names and addresses of all Brokers of Record and all branch managers designated 
pursuant to the Act, and any changes thereto. 

2.03 The provisions of Sub-sections 2.01(c) and (d) and Sub-section 2.02(a) of this Article shall not 
apply to a Trust Company registered as a broker under the Act. 

2.04 In the event of any such change as described in Section 2.01 of this Article, the membership of 
the Brokerage Member and of all Members employed by it may, by resolution of the Board of 
Directors, be deemed terminated, provided that should the Directors so decide, the individuals 
affected may re-apply for membership in the appropriate category. In the event of such 
termination, reasons are to be specified and notice of the termination and reasons therefore shall 
be provided to CREA within thirty (30) days of providing such notice. Ifthe Brokerage Member 
is a partnership, a change in the membership of the partnership shall be deemed to create a new 
partnership. 

2.05 Where an applicant is re-applying for membership because his membership was terminated 
under the provisions of Section 2.04 above, the Directors may, at their sole discretion, reduce the 
amount of the membership fee to be paid as prescribed in A11icle 4, section 1.01 of this By-Law. 

2.06 If the membership of a Brokerage Member is subject to termination due to the happening of an 
event referred to in Section 2 herein, the Brokerage Member may make application for 
continuation ofthe membership in accordance with Article 2, section 11.03. 

SECTION 3- Furthering the Objects ofTREB, Compliance with By-Law 

3.01 All Members shall use their best efforts in furthering the objects of TREB. All Members shall 
comply with the By-Law. 

SECTION 4 - Termination of Membership 

4.0 I Membership in TREB, in any category, is non-transferable. 

4.02 Membership ceases to exist: 

(a) upon the death of an individual Member; 

(b) upon the dissolution, bankruptcy or insolvency of a Brokerage Member; 

(c) upon the suspension or termination of the Member's registration under the Act; 
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(d) upon the Chief Executive Officer recetvmg written notification of the Member's 
resignation, which shall be effective when the Chief Executive Officer receives it; or 

(e) upon the occurrence of some other event in accordance with this By-Law, including, but 
not limited to the provisions of Section 2 above, the provisions of Article 2, the 
provisions of Article 4, and the provisions of Schedule "D". 

4.03 Any Member may at any time resign as a Member ofTREB. The resignation shall be in writing 
delivered to the Chief Executive Officer of TREB and shall be effective the date of receipt by the 
Chief Executive Officer. Where a Membership ceases to exist, the member shall immediately 
return to the Chief Executive Officer all membership cards or certificates or other documents 
relating to his membership and such Member shall immediately lose all rights of Membership 
including, but not limited to voting rights. The cessation of membership for whatever reason 
shall not relieve a Member from any of his/its monetary or other obligations arising while a 
Member. 

4.04 Where membership of any Brokerage Member has been terminated under any of the provisions 
of Section 4.02 of this Article any individual Member may apply to the Directors who may, at 
their sole discretion, waive the provision of Section 4.0 I of this Article and permit the affected 
individual Member to transfer membership to another Brokerage Member, or who may, at their 
sole discretion, waive all or a portion of the fees or dues payable to reapply for membership. 

4.05 Any Salesperson Member or Broker Member who ceases to be registered with a Brokerage 
Member is thereby terminated as a Member of TREB unless reinstated by transfer to and 
registration with another Brokerage Member within ninety (90) days thereof upon submission of 
an application. for transfer and payment of transfer fee. No such fee shall be payable if the 
registration of the Broker Member or Salesperson Member ceased because the Brokerage 
Member with which the Broker Member or Salesperson Member was registered ceased to be a 
Brokerage Member. Any transfer not effected within ninety (90) days shall require a new 
application under At1icle 2 provided that Article 2, Section 11 shall not be applicable. 

SECTION 5 - Members with Offices Within Jurisdictional Area 

5.01 Every Brokerage Member shall ensure that all Brokers and Salespersons registered with the 
Brokerage Member and working in or from an office in the Jurisdictional Area ofTREB, become 
Members of TREB within thirty (30) days from the date of their registration with the Brokerage 
Member under the Act. 

SECTION 6- Members with Offices Outside Jurisdictional Area 

6.01 No Brokerage Member having an office outside the Jurisdictional Area ofTREB shall allow any 
salesperson or broker working in or from such office to receive or use the services of TREB 
unless all Salespersons and Brokers of that office are Members of TREB. All Salespersons and 
Brokers of a Member office must become Members of TREB within thirty (30) days from the 
date of their registration with the Brokerage under the Act. 
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SECTION 1- Payment of Membership Fees 

1.0 I Except as otherwise provided, Members shall pay the fees as set out in Schedule "B" to this 
By-Law. (Such fees for which a specific amount or a NIL amount are specified in Schedule "B" 
being hereafter called "Membership Fee"). There shall be no changes to the Membership fees 
without the approval of a majority ofthe Board of Directors and approval ofthe Members. 

1.02 Upon admission of a Brokerage Member, one (I) Broker Member registered with the Brokerage 
may be admitted without payment of both an Entrance Fee and, if in good standing, other 
Membership Fees as set out in Schedule "B". No Entrance Fee is required for persons who are 
Brokerage Members operating as sole proprietors or as partners in a partnership who incorporate 
their Real Estate businesses, provided the same persons are the only Brokers registered with the 
newly incorporated company. 

I .03 Upon application for continuation under Article 3, Section 2.06, the Board of Directors may 
relieve the applicant Member from the payment of entrance fees to the extent the Board of 
Directors considers proper. 

1.04 Except as otherwise stated, all Membership Fees payable by Members ofTREB are due as stated 
on the invoice. 

I .05 Annual Membership Fees including insurance, delivery charges and applicable taxes shall be for 
a period oftwelve (12) months commencing July 1st of each year and payable in advance on the 
30th day of June in each year. If payment is not received by the due date, the membership shall 
not be renewed and shall be deemed to have ceased to exist without notice effective the due date. 

1.06 Any new Member joining TREB shall pay full Membership Fees including insurance, delivery 
charges and applicable taxes for a period of twelve (12) months commencing July I st of each 
year, calculated on a per diem basis with admission to membership being the date of registration 
under the Act with a Brokerage Member for a Broker Member or Salesperson Member; and the 
date of approval by the Board of Directors for other types of membership. The date on the 
Certificate of Registration under the Act shall be conclusive evidence of date of registration 
hereunder. 

1.07 Membership Fees, insurance, delivery charges and applicable taxes are not refundable. 

1.08 Any Member reinstating his/her membership with TREB shall pay the full current year's 
Membership Fees, insurance, delivery charges and applicable taxes, and a Reinstatement Fee, as 
stipulated in Schedule "B". Notwithstanding the foregoing any Member reinstating his/her 
membership more than 12 months after termination thereof shall pay full current year 
Membership Fees, insurance delivery charges and applicable taxes calculated on a per diem basis 
from date of reinstatement. 

1.09 All Members, shall at all times subscribe and pay for standard individual life and accidental 
death and dismemberment insurance at the applicable rates available under TREB's group 
insurance policies. 

I. I 0 TREB shall bill all Members directly for Membership Fees, insurance, delivery charges and 
applicable taxes. Non-payment by a Member shall not be considered a breach of this By-Law by 
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the Brokerage Member with whom the Member is registered (provided the non-payment is not 
by a Brokerage Member). 

SECTION 2- Non-Payment of Amounts Owed to TREB 

2.01 If a Member owes money to TREB for any reason whatsoever, (other than annual Membership 
Fees) and does not pay the amount when due (for the purposes ofthis Article, such Member shall 
hereinafter be called the "Defaulting Member"), the Chief Executive Officer, provided that the 
President agrees, may send that Defaulting Member a Jetter by registered mail or personal 
delivery (or by courier), requiring that the money be paid to TREB by the date stipulated in the 
letter, and advising that if it is not paid by such date the Defaulting Member shall lose all 
membership privileges and his membership in TREB shall be terminated. If payment is not 
received by the due date, the Defaulting Member shall lose all membership privileges and his/her 
membership in TREB shall be terminated on the due date without further notice. The Defaulting 
Member may dispute the amount owing as provided in section 2.03. 

2.02 If the Defaulting Member is a Brokerage Member, the Chief Executive Officer may, if so 
directed by the President, send a copy of such letter to all Members (the "Affected Members") 
shown in the records ofTREB to be employed by the Defaulting Member. The provisions ofthis 
Sub-section and the sending of copies of the Jetter to those Affected Members is for information 
purposes only and does not in any way change the provisions or the affect of any other section of 
this Article 4, including, but not limited to Sections 3.01 and 3.02. 

2.03 Where a Defaulting Member delivers a notice of dispute, disputing the amount owing, the 
dispute shall be reviewed by a Professional Standards Review Panel made up ofmembers ofthe 
Professional Standards Review Roster, following the procedures set out in Schedule "D" of this 
By-Law, save and except that the right to Appeal (as defined in Schedule "D") shall not apply to 
such a dispute. 

2.04 The Professional Standards Review Panel shall not have authority to deal with a dispute by a 
Defaulting Member as provided for in this Section 2, unless the Defaulting Member has first 
complied with the payment requirement; provided however, if the Defaulting Member is 
successful in his dispute, any amount paid to TREB which was found not to be owing shall be 
returned to him. 

2.05 In such a dispute, the onus shall be on the Defaulting Member to prove that such amount was not 
owing to TREB. 

2.06 The Professional Standards Hearing Panel shall have the jurisdiction to make a decision in 
relation to a dispute by a Defaulting Member which is final and binding upon the Defaulting 
member including applying such penalties as are prescribed in Schedule "D". 

2.07 (a) If a Defaulting Member is suspended or terminated for failure to pay to TREB any 
amount owing, or if any Member is terminated, suspended, or resigns from TREB, any 
amount owing by such Member or Defaulting Member shall remain a debt owing to 
TREB until paid, notwithstanding the suspension or termination of services or 
membership, and upon reapplication the applicant shall repay such debt as a condition 
precedent to such application being approved by the Board of Directors. 
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(b) If a Brokerage Member is terminated or suspended, whether for failure to pay to TREB 
any amount owing or for any other reason, or if such Brokerage Member resigns fi·om 
TREB, any amount owing to TREB shall remain a debt owing to TREB until paid, 
notwithstanding the suspension or termination of services or membership, and upon 
reapplication by the Brokerage Member, or by any officer or director of such Brokerage 
Member as a Member in any membership category, the applicant shall repay such debt as 
a condition precedent to such application being approved by the Board of Directors. 

SECTION 3 - Payment and Collection of Fees 

3.01 All Members who are or who become Broker(s) of Record, officers or directors of a Brokerage 
Member, agree that they shall be personally responsible to TREB for any amounts owing by the 
Brokerage Member, which amounts were incurred from the time they occupied such position. 

3.02 All Members who are or who become a partner of a Brokerage Member which is a partnership, 
agree that they shall be personally responsible to TREB for any amounts owing by the Brokerage 
Member, which amounts were incurred from the time they occupied such position. 

3.03 Where a Member fails to pay such amounts as determined in Sections 3.01 and 3.02, such failure 
may be dealt with in accordance with Section 2 ofthis Article. 

SECTION 4 - Publication and Release 

4.01 Upon suspension of services or termination of membership of any Member in accordance with 
this Article, the name of the Member shall be published in an appropriate manner sufficient to 
inform all Members. 

4.02 Should another real estate board or association request in writing to TREB information on a 
Member suspension or termination, in pursuance of a membership application to such board or 
association, the Chief Executive Officer may provide such information provided the requesting 
board or association has comparable rules and regulations regarding custody and confidentiality 
of such information. 
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SECTION 1 -Voting Rights 

1.0 I Each Voting Member shall be entitled to receive notice of all meetings of Members and to attend 
and vote at such meetings, either in person or by proxy. 

1.02 (a) Each Voting Member is entitled to one vote if present at the meeting either in person or 
by proxy. 

1.03 

(b) Where a Voting Member is not able to attend and vote at a meeting of Members, the 
Voting Member may vote by proxy. Such proxy must be appointed by the Voting 
Member, and need not be a Member. 

(a) Only Voting Members shall be entitled to notice of and to vote at any meeting of 
Members. Where, in this By-Law or by the Corporations Act, any matter is required to be 
approved by the Members, this shall mean the Voting Members attending the meeting 
and using voting procedures set out in this Article. 

(b) The Board of Directors, the Chief Executive Officer or his designate, plus other TREB 
staff as is necessary, the TREB appointed auditor and his representative(s), shall also be 
entitled to attend any meeting of Members. 

SECTION 2- Voting- Proxies and Electronic Ballots 

2.01 At every meeting, the Voting Members who are entitled to vote and be present, either in person 
or by proxy, shall have one vote on a show of hands or on a vote using coloured cards or ballots 
or such other means as approved by the Board of Directors and as permitted by law. If a poll is 
taken, each such Voting Member who is entitled to vote and who is present either in person or by 
proxy shall have one vote. Such votes shall be exercised either by the Voting Members or by the 
proxies on behalf of the Voting Members. 

2.02 A proxy shall be in writing, and it must be signed by the Voting Member or someone authorized 
by him, under power of attorney, to sign the proxy on behalf of the Voting Member. 

2.03 Subject to Article 5, Sections 13.02 and 13.03, a Voting Member may, exclusively with respect 
to an election meeting (and not for any other meeting), vote by Electronic Ballot, provided that 
the Electronic Ballot is completed in the manner set out in Article 5, Section 2.08. 

2.04 A person shall not hold or vote more than one (I) proxy. No one, other than the Chief Returning 
Officer, may hold or vote an Electronic Ballot for an election meeting. In the case of Electronic 
Ballots for an election meeting that designate the Chief Returning Officer as the holder of the 
ballot, the Chief Returning Officer is not limited in respect of the number of such ballots that 
he/she may hold and vote. 

2.05 Unless revoked earlier, a proxy and an Electronic Ballot shall expire upon the termination ofthe 
meeting in respect of which they are provided. In addition to revocation in any other manner 
permitted by law, a proxy may be revoked by an instrument in writing signed in the same manner 
as a proxy and deposited with the Corporate Secretary at TREB's offices at any time up to and 
including the last day (excluding Saturdays, Sundays and holidays) preceding the date of the 
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meeting or any adjournment thereof at which the proxy is to be used, or with the Chair of such 
meeting or any adjournment thereof before the time of voting. 

(a) Proxies: The Directors may specify in the notice calling a meeting of Members, a time, 
not exceeding 48 hours (excluding Saturdays, Sundays and holidays) preceding the 
meeting or any adjournment thereof, before which written proxies must be deposited with 
the Corporate Secretary, at the offices ofTREB. A written proxy shall be acted upon only 
if, prior to the time so specified, it shall have been deposited with the Corporate 
Secretary; at the place so designated; or, where no such time is specified in such notice, if 
it has been received by the Chair of the meeting. 

(b) Electronic Ballots for Election Meetings: The Directors may specify in the notice calling 
a meeting of Members, a time, not exceeding 48 hours (excluding Saturdays, Sundays 
and holidays) preceding the meeting or any adjournment thereof, before which Electronic 
Ballots for election meetings must be deposited at the electronic address that is given in 
accordance with the instructions for the electronic submission of same. An Electronic 
Ballot for an election meeting shall be acted on only if, prior to the time so specified, it 
has been submitted in accordance with the provisions of Article 5, Section 2.07. 

2.07 All notices of meetings of Members shall include reference to the provisions of Section 2.05 of 
this Article and shall include a blank written proxy form or notice of where one may be obtained 
electronically. All notices of election meetings shall include reference to the provisions of 
Section 2.05 of this Article and shall include a blank written proxy and a blank sample Electronic 
Ballot form or notice of where these forms may be obtained electronically. 

2.08 The following requirements shall apply to all Electronic Ballots that are permitted for use solely 
for an election meeting: 
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(a) they shall be required to be submitted with or by means of one or more personal identifier 
codes or numbers that are unique to that Voting Member, which shall be deemed by 
TREB to be the signature ofthe Voting Member; 

(b) they shall designate as the holder of the ballot proxy no person other than the Chief 
Returning Officer for that election meeting; 

(c) they shall expire upon the termination ofthe election meeting for which it is completed; 

(d) they must be completed in a manner that no matter on which the Voting Member is 
entitled to vote can be left uncompleted or such Electronic Ballot will be deemed spoiled 
and will not be accepted, voted or counted; 

(e) they are final and cannot be revoked in any manner; and 

(f) they shall be submitted in the form attached hereto as Form "B" with adjustments as 
appropriate for the names of the particular candidates and Director terms; and similar 
particulars applicable to the particular Region or group of Members voting (and the 
similar form attached hereto as Form "E" for the election of the Chair and Councillors of 
the Executive Council ofthe Commercial Division). 
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SECTION 3 - Annual General Meeting 

3.01 The Annual General Meeting shall be held in October of each fiscal year, the date, place and 
hour to be designated by the Board of Directors. Such Annual General Meeting shall be held at a 
place within the City of Toronto and the Regional Municipalities of Halton, Peel, York and 
Durham as the Board of Directors determines. 

3.02 At the Annual General Meeting, the Directors shall present to the Members a report dealing with 
the affairs of TREB for the previous year, financial and other statements of TREB, the auditors 
report, and such other information as the Board of Directors may determine. 

3.03 The Members shall, at the Annual General Meeting, appoint an auditor who will hold office until 
the next Annual General Meeting, and if no such appointment is made, the auditor in office shall 
continue in office until his successor is appointed. 

3.04 The Board of Directors shall determine the remuneration of the auditor. 

SECTION 4- Notice Requirements 

4.01 Unless otherwise provided for in this By-Law, a notice, in writing, or, by means of electronic 
mail or other electronic means of transmitted or recorded communication, setting out the time, 
place and date of any meeting, and which must include an indication of the general nature of the 
business to be dealt with at the meeting, shall be sent to each Voting Member entitled to receive 
notice of the meeting at least seventeen (17) clear days (the seventeen (17) days do not include 
the date of mailing or the date of the meeting) prior to the date of the meeting as set out in the 
notice. 

4.02 With respect to any meeting of the Members, a notice shall be sent to the auditor at least twenty
one (21) clear days prior to the day of the meeting (the twenty-one (21) days do not include the 
date of mailing or the date of the meeting). 

4.03 The accidental failure to give notice of any meeting or the non-receipt of any notice by a Voting 
Member(s) or by the auditor of TREB shall not invalidate any resolution passed or any 
proceedings taken at any meeting of Members. 

SECTION 5- General Provisions Relating to Meetings of Members 

5.01 Unless otherwise specifically provided for in this Article 5, the provisions of this Section 5 shall 
govern all meetings of Members. 

5.02 Meetings ofthe Members may be held at any place within the City of Toronto, and the Regional 
Municipalities of Halton, Peel, York and Durham, as the Board of Directors may decide and as 
set out in the notice of the meeting. 

5.03 There shall be one (I) General Meeting of the Members ofTREB, to be held in the Spring in 
each fiscal year. Additional General Meetings ofthe Members shall be at the call of the Board of 
Directors, or as otherwise provided in the By-Law. 

5.04 At least fifty (50) Voting Members who are entitled to vote and registered with at least twenty
five (25) Brokerage Members, must be present either in person or by proxy, in order to establish 
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a quorum, and no business shall be conducted at the meeting unless the required quorum is 
present at the beginning of and throughout the meeting. 

5.05 The President shall chair all meetings of Members. In the absence of the President, the President
Elect shall chair the meeting of Members. In the absence of both the President and President
Elect, the Past President shall chair the meeting of Members. lfthe President, President-Elect and 
Past President are absent, a Director as selected by the President shall preside. 

5.06 Where no Director is present or if all Directors present decline to act as Chair ofthe meeting, the 
Voting Members present at the meeting and entitled to vote either in person or by proxy may 
choose any Voting Member present at the meeting to act as the Chair. 

5.07 If there is a quorum, the Chair of a meeting may, with the agreement of a majority of the Voting 
Members present at the meeting either in person or by proxy, declare the meeting adjourned. If 
there is no quorum, the Chair of a meeting shall declare the meeting adjourned. 

SECTION 6- Voting Procedure at Meetings 

6.0 I Except as provided in Article 12, Section 2.0 I elsewhere in this By-Law, and if required 
pursuant to the Corporations Act, all matters proposed for consideration and approval of the 
Members shall be decided by a majority of the votes cast by Voting Members present either in 
person or by proxy or Electronic Ballot, as the case may be. 

6.02 The Chair of the meeting shall be allowed to vote where there is a tie-vote and his vote is needed 
to break that tie, and such vote shall be in addition to the vote he may have as a Voting Member 
entitled to vote at the meeting. 

6.03 If at any meeting a ballot vote is demanded on any issue, including the election of Directors, the 
ballot vote shall be held in the manner and at a time during the meeting as the Chair shall direct, 
and the results of the ballot vote shall be deemed to be the decision ofthe meeting. 

6.04 Where after a show of hands or a holding up of differently coloured cards, a ballot vote is 
demanded, the Chair may refuse to conduct same if, in his opinion, it appears that such a 
procedure would not serve any useful purpose in reaching a clear decision on the resolution 
being voted on. 

6.05 No person other than the scrutineers shall have the right to inspect ballots used in connection 
with the ballot vote and only where a proxy contains restrictions, limitations or instructions shall 
the scrutineers inspect a ballot in conjunction with the authorizing proxy. 
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SECTION 7- Election Meeting 

7.01 The election meeting shall be held annually: 

(a) for the purpose of electing the President-Elect, two (2) Directors at Large, two (2) 
Regional Brokerage Directors and two (2) Regional Non-Brokerage Directors; 

(b) between the I stand 15th of June; and 

(c) on a date and at a time and place determined by the Directors; 

(d) The Persons elected as Directors shall take office on July I st following their election. 

7.02 Voting at the Election Meeting shall be: 

(a) conducted by secret ballot; and 

(b) no person other than the Chief Returning Officer and the scrutineers shall have the right 
to inspect ballots used in connection with the poll and only where a proxy or Electronic 
Ballot contains restrictions, limitations or instructions shall the Chief Returning Officer 
or the scrutineers inspect a ballot in conjunction with the authorizing proxy. 

7.03 All Voting Members are entitled to one (I) vote either in person or by proxy or Electronic Ballot 
at an Election meeting. However, in the case of Regional Brokerage Director and Regional Non
Brokerage Director only Voting Members who are registered at an office within that Region, 
according to the records ofTREB, shall be entitled to vote for such positions in that Region. 

SECTION 8- Nominating Committee 

8.0 I If there are insufficient nominations of Members to be elected at an election meeting as 
President-Elect and Directors by the time period established under Section 11.01(c), a 
Nominating Committee shall be appointed for the purpose of nominating persons. Members of 
the Nominating Committee shall not be eligible for nomination. 

8.02 The Nominating Committee shall consist of: 

(a) the Past President and the most recent Past President who is willing and able to serve; 

(b) the President or, ifthe President is unable or declines to act, a nominee appointed by the 
Directors; and 

(c) six (6) persons appointed by Directors, who shall be Voting Members and who shall 
include, wherever possible, one (1) person from each Region, one (I) person from a 
Brokerage Member which has fifty (50) or more Members registered with the Brokerage 
and one (1) person from a Brokerage Member which has ten (I 0) or fewer Members 
registered with the Brokerage Member. 
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SECTION 9 - Eligibility for Nomination 

9.01 Any Voting Member is eligible to run for Director with the following restrictions: 

(a) in the case ofthe four (4) Regional Brokerage Directors, the nominees shall be Brokers of 
Records within that Region, according to the records ofTREB. 

(b) in the case of the four (4) Regional Non-Brokerage Directors, the nominees shall be 
Members, other than Brokers of Records, within that Region, according to the records of 
TREB. 

9.02 Any Member who has served as a Director in at least twenty-four (24) months of the 
immediately preceding thirty-six (36) months prior to the commencement of the tenn of office is 
eligible to be nominated and to hold the office of President-Elect. 

9.03 The President shall not be eligible to be nominated for the position of President-Elect until sixty 
(60) months after completion of his term as President. 

SECTION 10- Running for Office Mid-Term 

I 0.0 I A Director, if qualified, may seek election as President-Elect, prior to the completion of his term 
of office provided that his nomination is submitted within five (5) working days of the call for 
nominations and is accompanied by a letter of resignation as Director effective the next 
installation date. The Corporate Secretary of TREB shall inform the Members of the additional 
position to be elected and shall accept nominations for the balance of that term in the same 
manner as for the other positions. 

SECTION 11 - Nominations 

11.0 I Nominations for President-Elect and Directors to be elected shall be made as follows: 
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(a) all candidates must be nominated in order to stand for election. 

(b) all nominations shall be in writing and shall be signed by any two (2) Voting Members 
for the election meeting, together with the written consent of the nominee. In the case of 
Regional Brokerage Directors and Regional Non-Brokerage Directors, only Voting 
Members for such positions may act as nominators. 

(c) all nominations and written consents with original signatures must be delivered to the 
Chief Returning Officer of TREB, and receipt acknowledged in writing no later than 
thirty (30) days before the date of the election meeting. 

(d) no Member may nominate more than one (I) person for each of President-Elect, Director
at-Large, Regional Brokerage Director, Regional Non-Brokerage Director, in each year. 

(e) no person may be nominated in accordance with this Section if two people registered 
with the person's Brokerage Member have been previously nominated for the current 
election meeting or sit as a continuing Director. In any event, one of the two people, 
either nominated for the current election meeting or sitting as a continuing Director, must 
be nominated for or sitting as a Director-at-Large. 
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(f) Voting Members may only be nominated for one position in any given election. 

(g) nominations, once submitted, may be withdrawn but may not be altered or re-submitted 
for a different position. 

(h) no person may be nominated until the second election meeting after having achieved the 
Term Limit as a Director as defined in Article 6, Section 1.03(b). 

11.02 Notice of all nominations shall be given, in alphabetical order, to Voting Members as soon as 
possible after close of nominations but not fewer than twenty (20) days prior to the election 
meeting. 

SECTION 12- Biographical Data 

12.0 I Nominees may, at their option, submit a photograph and biographical sketch stating their 
qualifications. Any photograph and biographical sketch submitted for printing purposes must be 
delivered to the Chief Returning Officer at least thirty (30) days prior to the election meeting. 

SECTION 13- Election Procedures 

13.01 The election shall be conducted by a Chief Returning Officer who shall be a representative of 
TREB 's auditors, or such other person as the Board of Directors deems appropriate. 

13.02 A Voting Member shall be entitled to vote at an election meeting by an Electronic Ballot that is 
completed and submitted in accordance with the provisions of Section 2.08 of this Article, unless 
at an Annual General Meeting prior to that election meeting, the Voting Members have passed a 
resolution terminating the right of Voting Members to vote at an election meeting by such 
Electronic Ballots (or, in the case of the Commercial Division, if the Members of that Division 
have so voted with respect to the elections for the Executive Council Commercial Division to be 
held pursuant to Section 9 of Atticle 8). 

13.03 lfthe Voting Members have passed a resolution terminating the right to vote at election meetings 
by Electronic Ballots, pursuant to Section 13.02 of this Article, the Board of Directors shall 
require the Chief Returning Officer to hold one (I) or more advance polls in two (2) different 
districts within each Region on different days at which voting may take place prior to the 
election meeting unless voting is conducted by mail-in ballot or by electronic means for the 
election of Directors. The location of such advance polls shall be approved by the Board of 
Directors prior to notice being given of the election meeting. Notice of the times and places of 
the advance polls as determined by the Chief Returning Officer shall be given with the notice 
calling the election meeting. 

The Chief Returning Officer shall report on the poll to the Chair of the election meeting. If the 
Members of the Commercial Division pass a resolution terminating the right to vote at election 
meetings by Electronic Ballots, pursuant to Section 13.02 ofthis Article, voting for the Chair and 
Councillors ofthe Executive Council ofthe Commercial Division shall be done by mail-in ballot. 

13.04 There shall be an election only for those positions to be elected at an election meeting for which 
there are more persons nominated for such positions than to be elected. 
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13.05 If an election is not required, the Chair at the election meeting shall declare by acclamation the 
person nominated as elected. 

13.06 A list of Members entitled to vote, the "Voting List", shall be prepared as at the close of 
business on the I st day of April in the year of the election meeting. The Voting List shall 
immediately be delivered to the Chief Returning Officer. 

13.07 A ballot, to be a valid ballot, must be in favour of: 

(a) one (I) person for President-Elect; or 

(b) no more than the number of vacancies to be filled for Director-at-Large; or 

(c) no more than one (1) Regional Brokerage Director by eligible voters within that Region; 
or 

(d) no more than one (I) Regional Non-Brokerage Director by eligible voters within that 
Region; or 

(e) any combination ofthe foregoing. 

Votes shall be counted for each section ofthe ballot only where the votes are properly cast. 

13.08 Notwithstanding anything else contained herein, the forms to be used at an election meeting 
including the ballot, the identification form, the ballot envelope and the return envelope, whether 
such forms are separate or in combination, and the procedures to be followed to cast a valid 
ballot shall be determined by the Chief Returning Officer as the CRO may determine appropriate 
so that such form or forms, the procedures to be used and the instructions concerning the use of 
such form or forms preserve the confidentiality of any vote. 

13.09 Ballots, Electronic Ballots, identification forms, and proxies used in connection with the election 
meeting shall be retained in the custody of the Chief Returning Officer for thirty (30) days 
following the election meeting after which they shall be destroyed, except in the event of a 
dispute, in which case the ballots will be retained until the later of resolution of the dispute or 
one (I) year. 

13.1 0 Notwithstanding A1ticle 5, Section 2, a proxy to be used in connection with the election meeting 
shall be considered deposited only when actually received by the Chief Returning Officer or the 
Chair of the Meeting. 

SECTION 14- Other Meetings of Members 

14.0 I Any other meetings of Members shall be called by the President upon written request of five (5) 
or more Directors, or upon written request of a minimum of twenty-five (25) Voting Members 
from each region representing at least twenty-five (25) Brokerage Members in aggregate from 
the four regions. Such meeting of Members shall be held within no more than 30 days from the 
receipt of the request. 
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SECTION 1- Board ofDirectors 

1.01 The affairs ofTREB shall be managed by the Board of Directors. 

Without limiting the generality of the foregoing, the Board of Directors: 

(a) shall have the exclusive management of the finances of TREB, subject to the limitations 
of Section 1 7 hereof; 

(b) may pass, adopt, amend, repeal or otherwise deal with the MLS® Rules and Policies; 

(c) may pass, adopt, amend, repeal or otherwise deal with the Code of Ethics or Standards of 
Business Practice, except that any such Code and/or Standards shall not be inconsistent 
with the requirements of CREA; 

(d) any proposal by the Board of Directors to amend the TREB Policy must be determined 
by a recorded vote and further, such vote shall be published to the Membership prior to 
the next meeting. 

1.02 The Board of Directors shall be comprised of sixteen ( 16) Members, seven (7) of whom shall be 
elected annually by the members in accordance with the provisions of Article 5, and three (3) of 
whom shall be ex officio members. 

1.03 

The elected Board shall be comprised of: 

(a) The President-Elect; 

(b) Four ( 4) Directors at Large; 

(c) Four ( 4) Regional Brokerage Directors; 

(d) Four (4) Regional Non-Brokerage Directors. 

The ex officio members of the Board of Directors shall be: 

(a) The President; 

(b) The Past President; 

(c) The Division Chair of the Executive Council Commercial Division; 

(d) The President shall be the only "ex officio" non-voting member of all Committees with 
the right but not obligation, to participate in the proceedings of all committees. 

(a) All Directors, other than ex officio Directors and the President-Elect, shall hold office for 
two (2) years or until their successors have been elected or until their tenure of office 
shall have otherwise been terminated in accordance with this By-Law. The term for the 
office of President-Elect shall be for one ( 1) year or until his successor has been elected 
or his term of office shall have otherwise been terminated in accordance with this 
By-Law. The President and Past President shall hold office for one (I) year, as of right, in 
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the year immediately following the year in which they hold the offices of President-Elect 
and President, respectively. The Division Chair of the Executive Council Commercial 
Division shall hold office for two (2) years or until his successor has been elected by the 
Commercial Division or his term of office shall have otherwise been terminated in 
accordance with this By-Law. 

(b) Except for the President-Elect, all Directors shall only be elected for a maximum of eight 
(8) consecutive years, hereinafter known as the "Term Limit", and shall not be 
nominated until the second election meeting after having achieved the Term Limit as a 
Director. Notwithstanding the forgoing, a Member serving as President-Elect, President, 
and Past President shall be permitted to hold office irrespective of having served the 
Term Limit. 

SECTION 2- Qualifications of Directors 

2.01 Every Director must be a Member of TREB in good standing, and be at least eighteen years of 
age. 

SECTION 3 - Vacancies on the Board of Directors 

3.01 A Director shall be deemed to have resigned and a vacancy created on the Board of Directors if: 

3.02 

(a) he becomes bankrupt or insolvent; 

(b) he becomes legally incompetent; 

(c) he resigns, by notice in writing to the President or the Chief Executive Officer; 

(d) he becomes a Retired Member; 

(e) he resigns as a Member, or where such membership is suspended or terminated; or 

(f) his registration under the Act has been suspended or terminated. 

(a) In the event a vacancy occurs on the Board of Directors for any reason mid-term, the 
Directors may at a regularly scheduled Directors meeting, appoint any Member who is 
qualified to fill the vacancy. Such an appointed Director shall be in office only until the 
next scheduled annual election meeting of Directors. 

(b) If the vacancy is that of President, the President-Elect shall assume the office of President 
for the balance of the term of the President and then shall continue in office as President 
for a term. 

(c) If the vacancy is that of President-Elect, the Directors shall, from among themselves, 
elect one (I) of their number to fill the position for the remainder of the term of the 
President-Elect and at the next election there shall be an election for the office of 
President and President-Elect. No election for the office of President shall be necessary at 
the next election if the vacancy in the office of President-Elect is as a result of 
circumstances outlined in Section 3.02(b) hereof. 
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(d) If the vacancy is that of Past President, the most recent Past President willing to serve 
shall become Past President for the remainder of the term of the Past President. 

(e) The Board of Directors shall only be permitted to fill a vacancy in the manner prescribed 
if there is a quorum then in office. If no quorum is in office, the Board of Directors shall 
call a meeting of Members to fill the vacancies. 

SECTION 4- Removal of Directors 

4.01 (a) Any member ofthe Board of Directors to whom Sub-section (b) applies, may be removed 
from office at any meeting of the Board of Directors by a notice of motion being filed at 
least ten (1 0) days in advance of such meeting of the Board of Directors and approved by 
at least two-thirds of the Directors present at a meeting called for such purpose. 

(b) A Director may be removed from office in the aforesaid manner ifhe: 

(i) is or it is discovered that he has been convicted of any criminal offence; 

(ii) has been absent from four (4) consecutive meetings ofthe Board of Directors; or 

(iii) refuses to take the oath of office, or for any other reason does not take the oath of 
office. 

In the event that a Director is removed from office by the Board of Directors, such removal is 
only effective until the next meeting of Members, unless such removal is approved at such 
meeting of the Members in accordance with Article 6, Section 4.02. 

4.02 Provided that the meeting has been properly called and notice of such a resolution and meeting 
has properly been given in accordance with Article 5, the Voting Members of TREB, may by 
resolution at a meeting duly called for that purpose, provided it is approved by at least two-thirds 
(2/3 's) of the votes cast by Voting Members present either in person or by proxy, remove any 
Director from office before the expiry ofhis term. At such a meeting, the Voting Members may 
also, by majority of the votes cast by Voting Members present either in person or by proxy elect 
any qualified Member of TREB to fill the unexpired portion of the term of the Director who was 
removed. In the case of a resolution to remove or elect, as the case may be, a Regional Brokerage 
Director or Regional Non-Brokerage Director for a particular Region, only Voting Members 
entitled to vote for the election of such Director for such positions are entitled to vote in person 
or by proxy for his removal. 

SECTION 5- Remuneration of Directors 

5.01 Unless otherwise provided in this By-Law, no Director shall be paid for his services as a Director 
and no Director shall be allowed to profit directly or indirectly from his position as a Director, 
provided that he may be paid reasonable expenses that may be incurred in the performance of his 
duties as a Director. 

5.02 Where a Director or officer of TREB is employed by TREB to perform some service for it, or 
where he is employed by or is an officer, director or shareholder of a Brokerage employed by 
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TREB to perform some service, the fact that he is a Director or officer of TREB shall not 
disentitle him or such a Brokerage from being paid for the service. 

5.03 An honourarium of forty-two thousand dollars ($42,000), annually in cash or in kind, shall be 
paid to a President in recognition of service to TREB. The honourarium shall be paid in four 
installments of $10,500 each and shall be payable at the conclusion of each quarter year during 
the President's term of office. 

SECTION 6 - Executive Committee 

6.01 The Board of Directors shall elect from among themselves an Executive Committee which shall 
serve until the Board of Directors determines otherwise. 

6.02 (a) The Executive Committee shall consist of four (4) Directors, each of whom shall have 
served on the Board of Directors for at least one (I) year. In addition, the President, the 
President-Elect and the Past President shall serve as ex officio members of the Executive 
Committee with full voting privileges. 

(b) All Members of the Board of Directors shall receive notice of and be entitled to attend 
Executive Committee meetings as observers only. 

6.03 The Executive Committee shall have the power to: 

(a) decide emergency matters not involving changes to this By-Law or financial expenditures 
beyond a limit to be established by the Board of Directors from time to time and subject 
to the limitations imposed by Section 17 hereof; 

(b) approve, with the assistance of the Chief Executive Officer, overall adjustments in 
aggregate to the annual salary compensation budget and any other adjustments in salary 
compensation not specifically provided for in the budget; 

(c) function as a policy advisory committee to research, discuss and recommend new policies 
or amendments to existing policies to the Board of Directors; 

(d) decide any other matter within the powers and responsibilities that may, from time to 
time, be delegated to the Executive Committee by the Board of Directors. 

6.04 A majority of the Executive Committee present at a meeting of the Committee constitutes a 
quorum for the transaction of business at all meetings of the Executive Committee. 

6.05 The President shall preside at all meetings of the Executive Committee. In the absence of the 
President, the President-Elect shall perform the duties of the President. In the absence of the 
President and the President-Elect, a temporary Chair shall be appointed by the Executive 
Committee to preside at such meetings. 

6.06 Whenever a vacancy exists on the Executive Committee, the remaining members may exercise 
all powers of the Executive Committee so long as a quorum remains in office. 

28 
TREB By-Law Revised- October 20. 20 II 



PUBLIC                                                  82 TREB00051 08 
ARTICLE 6 

Board of Directors 

6.07 The Executive Committee shall keep minutes of its meetings in which shall be recorded all 
actions taken by it and which shall be submitted as soon as possible following the meetings to the 
Board of Directors. 

6.08 At any meeting of the Executive Committee, the Chair shall not have a vote, except in the case of 
a tie. 

SECTION 7- Meetings of the Directors 

7.01 The Directors shall meet at such time and place as the President, or in his absence the President
Elect acting in his place, may decide, provided, that the Directors shall meet at least once in 
every calendar month except in July, August and December. 

7.02 No less than five (5) days' notice must be given in writing to each Director with respect to any 
meeting of Directors. The notice shall be considered to have been sufficiently given by mailing it 
by prepaid ordinary mail to each Director at his latest known address as shown in the records of 
TREB or upon consent of such Director, by electronic means when sent. 

7.03 No notice of a meeting of Directors shall be necessary if all the Directors are present and consent 
to the holding of the meeting or if those absent have, in writing, signified their consent to the 
meeting being held in their absence. 

7.04 The President, or in his absence the President-Elect acting in his place, shall call a meeting of 
Directors upon the written request of any five (5) Directors, notice of the meeting to be given 
within seven (7) days after the delivery or'the request and to be held within 30 days from the 
written request. 

7.05 A majority of Directors present at any properly constituted meeting of Directors constitute a 
quorum for the transaction of business. 

7.06 The President shall preside at all meetings of the Board of Directors. In the absence of the 
President, the President-Elect shall perform the duties of the President. In the absence of the 
President and the President-Elect, a temporary Chair shall be appointed by the Board of Directors 
to preside at such meetings. 

7.07 At any meeting of Directors of TREB, the Chair shall not have a vote, except in the case of a tie. 

SECTION 8- Officers ofTREB 

8.0 I Elected Officers - The elected officers of TREB shall consist of the President and President
Elect. 

8.02 The President shall preside at all meetings of Members and serve as Chair of both the Board of 
Directors and Executive Committee. In general, the President shall perform all duties incidental 
to the office of President and such other duties as may be prescribed by the Board of Directors 
from time to time. The President shall succeed to the office of the Past President upon 
completion of his elective year. 

The President shall, subject to the direction of the Board of Directors, have general management 
of and provide direction for the general business affairs of TREB and shall act as spokesperson 
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for TREB. The President may appoint Chairs to task forces and Members to such task forces, 
subject to the Board of Directors ratifying these appointments. 

8.03 The President-Elect shall, in the absence ofthe President, perform the duties of the President and 
shall succeed to the office of President in the event of the death, disability, removal from office 
or resignation of the President. The President-Elect shall succeed to the office of the President 
upon the completion of his elective year unless he has succeeded to the office of President 
through the failure of the President to fill his term of office for any reason; in such case he shall 
fill the balance of the term ofthe President and in addition shall then succeed to the office ofthe 
President for a term. 

8.04 

8.05 

8.06 
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(a) The Executive Committee shall engage a Chief Executive Officer from time to time who 
shall be an officer ofTREB and who shall be the senior staff person at TREB responsible 
for the overall operation ofTREB. 

(b) The Chief Executive Officer shall manage and direct the actJvJtJes of TREB in 
accordance with the policies established by the Board of Directors. The Chief Executive 
Officer shall employ and terminate the employment of members of the staff necessary to 
carry on the work of TREB and determine their compensation within the approved 
budget. The Chief Executive Officer shall define the duties of the staff, supervise their 
performance, establish their titles and delegate those responsibilities of management as 
shall be in the best interests ofTREB. The Chief Executive Officer shall have the right to 
receive notice of and to be present at any meeting of the Executive Committee and Board 
of Directors and such right to attend shall only be limited by a majority vote of the 
Executive Committee or Board of Directors, as the case may be, and only applicable to 
the meeting at which the vote took place. 

(a) The Executive Committee shall, on the recommendation of the Chief Executive Officer, 
engage a Corporate Secretary from time to time, who shall be an officer ofTREB. 

(b) The Corporate Secretary shall serve as parliamentarian to advise the President, Board of 
Directors, Executive Committee and meetings of Members on parliamentary matters and 
procedures. The Corporate Secretary shall keep or cause to be kept the minutes of 
meetings in one or more books provided for that purpose, issue or cause to be issued all 
notices in accordance with the provision of this By-Law or as required by law, be 
custodian of TREB records and of the seal of TREB and in general perform all duties 
incidental to the office of Corporate Secretary and such other matters as from time to 
time may be assigned by the President or by the Board of Directors. 

(a) The Board of Directors shall engage a Treasurer from time to time who shall be an officer 
ofTREB. 

(b) The Treasurer shall have the custody of the funds and securities of TREB and shall keep 
full and accurate accounts of all assets, liabilities and receipts and disbursements of 
TREB in the books belonging to TREB; and shall deposit all monies, securities and other 
valuable effects in the name and to the credit of TREB, in such banking institution, or, in 
the case of securities, in such registered dealer in securities as may be designated by the 
Board of Directors from time to time. The Treasurer shall disburse the funds of TREB as 
may be directed by proper authority taking proper vouchers for such disbursements, and 
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shall render to the Board of Directors at all regular meetings of the Board of Directors, or 
whenever it may require, an accounting of all the transactions and a statement of financial 
position of TREB. The Treasurer shall also perform such other duties as may from time 
to time be directed by the Board of Directors. 

SECTION 9- Committee Secretaries 

9.01 The Chief Executive Officer, with the approval of the Board of Directors, shall appoint the 
Secretary of the Arbitration and Professional Standards Steering Committee. 

9.02 Committee Secretaries shall perform the duties as are outlined in this By-Law or as may be 
assigned by the Board of Directors from time to time. If the office of Secretary of a Committee is 
vacant or if the Secretary of a Committee is unable to act for whatever reason, the duties shall be 
performed by the Corporate Secretary. 

SECTION 10- Banking 

1 0.01 The Board of Directors shall determine by resolution in which banking institution the funds of 
TREB shall be deposited, and all funds shall be deposited in the name ofTREB. 

1 0.02 The signing officers ofTREB (the "Signing Officers") shall be any one (I) of the President, the 
President-Elect, or any other member of the Executive Committee, as designated by the President 
from time to time, together with any one (I) of the Chief Executive Officer, the Corporate 
Secretary or the Treasurer. 

SECTION 11- Indemnity 

11.01 Every person including each Director, who is required to undertake any liability on behalf of 
TREB, and their heirs, executors, administrators, assigns and estate and effects shall at all times 
be indemnified and saved harmless, out ofthe funds ofTREB, from and against: 

(a) all costs, expenses and charges which such person sustains or incurs as a result of any 
legal action because of what he did or caused to be done in fulfilling the duties required 
of him; and 

(b) all other costs, expenses or charges he may sustain or incur in relation to the fulfillment 
of his duties to TREB, except where these costs, expenses and charges are the result of 
his own willful neglect or default. 

SECTION 12- Execution of Contracts, Etc. 

12.0 I Where the term "document" is used in this Section 12, it shall mean to include anything set out in 
writing that affects TREB in any manner, and includes anything in writing pettaining to any 
property or securities owned by TREB and/or any financial or other obligations into which 
TREB has entered. 

12.02 Any documents requiring the signature of TREB once approved by the Board of Directors shall 
be signed by any two Signing Officers (as defined in Section 1 0.02), and once signed, the 
documents shall be binding on TREB. 
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12.03 Where necessary, the Corporate Seal may be placed on any document by a person authorized to 
sign same on behalf ofTREB. 

SECTION 13- Respecting the Borrowing of Money, Etc. 

13.0I The Board of Directors may, by resolution, as they deem necessary borrow money in whatever 
amount they deem appropriate in the interests ofTREB and its Members. 

I 3.02 Where the borrowing of money requires that the property or other securities of TREB be 
mortgaged or otherwise pledged as collateral, the Board of Directors shall first obtain approval of 
the Members before mortgaging or otherwise pledging the property or securities as collateral. 

SECTION 14- Voting Shares and Securities in Other Companies 

14.0I Any voting rights TREB may have in any company because it holds shares or other securities in 
that company may be voted at any meeting of that company where so allowed, in such a manner 
and by such person(s) as the Board of Directors shall by resolution determine. 

SECTION 15- Rules and Policies 

15.01 The Board of Directors may pass rules and policies relating to the business and affairs ofTREB 
including, but not limited to, rules and policies governing the Multiple Listing Service ofTREB 
and the Code of Ethics and Standards of Business Practice of TREB, provided that such are not 
inconsistent with this By-Law. Such rules and policies, as well as any amendments the Board of 
Directors may make to the existing rules and policies, provided such amendments are also not 
inconsistent with this By-Law, shall come into force five (5) days following notification to 
Members, or at such time as the Board of Directors may specify, and apply to TREB and all 
Members. 

SECTION 16- Hearing Committees 

16.0 I Where the Board of Directors is required by this By-Law or grants a hearing to any interested 
party or parties, before the Board of Directors makes any decision, it may appoint a Committee 
of three (3) TREB Directors to hear such interested party or parties in place of the Board of 
Directors. 

16.02 The following procedures shall be followed with respect to any hearing held in accordance with 
Section I 6.0I: 
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(a) notice of the hearing by the Committee shall be given to the party or parties by the Chief 
Executive Officer at least ten (1 0) days prior to the date of the hearing; 

(b) the Committee shall, as soon as possible, following the conclusion of the hearing, make a 
written report to the Board of Directors summarizing the issue, detailing the findings of 
fact made by the Committee and listing the recommendations, if any, of the Committee 
together with the reasons for the recommendations; 

(c) after considering the report of the Committee, the Board of Directors may make any 
decision in respect of such matter that it might have made as if it conducted the hearing 
itself; 
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(d) following a decision by the Board of Directors, the Chief Executive Officer shall upon 
written request deliver to all interested parties a copy of the written report together with 
an extract of the minutes of the Board of Directors meeting setting out the decision. 

SECTION 17- Financial Expenditure Approval Limitations 

17.01 Except in an emergency, where the Board of Directors has approved a financial 
commitment/expenditure in excess of $500,000 or approved a commitment/expenditure that has 
a contractual term exceeding two years, and which has an aggregate financial impact of more 
than $100,000 without the concurrence of the Finance Committee, the Board of Directors shall 
refer the matter to a meeting of Members for approval prior to the making of any contractual 
commitments or implementation thereof 

17.02 If any budget for a fiscal year that is approved by the Board of Directors project the spending by 
TREB for that year of more than the amount of TREB's revenues for that year (any such excess 
of spending being called a "Deficit"), such budget shall require approval by a majority of votes 
cast by Voting Members present in person and by proxy at a meeting of the Members, which 
shall be held not later than the end of four calendar months from the commencement of that 
fiscal year and prior to the making of any significant expenditure that would result in a Deficit 
being actually incurred for that year. 
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SECTION 1 - Committees 

1.01 The Board of Directors shall appoint the Arbitration and Professional Standards Steering, 
Communications, Education, Finance, Government Relations, MLS®, Committees each year. 
The Board of Directors may as it deems necessary appoint any other task force or committee. 

1.02 Unless otherwise provided in this By-Law, each Committee shall consist of at least six (6) 
persons who are Members. The Committee Chair shall be appointed by the President, subject to 
ratification by the Executive Committee. The Committee Chair or at least one Member of each 
Committee shall be a Director of TREB. Only persons who are Voting Members shall be 
eligible to serve on any Committee. 

1.03 Unless otherwise provided in this By-Law, a majority of Committee Members being present 
shall constitute a quorum for the transaction of business. 

1.04 lfthe Chair ofthe Committee is present he shall serve as Chair of the meeting. In the absence of 
the Chair or Vice-Chair the meeting shall appoint a Chair from those present. 

1.05 At any Committee ofTREB, the Chair shall not have a vote except in the case of a tie. 

1.06 Any meeting of Committees may be adjourned at any time and from time to time and business 
may be continued at the adjourned meeting as might have been continued at the original meeting 
from which the adjournment took place. An adjournment may be made whether or not a quorum 
is present. 

SECTION 2 -Arbitration and Professional Standards Steering Committee 

2.01 The Arbitration and Professional Standards Steering Committee shall deal with Claims arising 
between Brokerage Members in the manner described in Schedule "C" and with professional 
standards complaints in the manner described in Schedule "D". 

SECTION 3 - Member Communications Committee 

3.01 The duties of the Member Communications Committee are but shall not be limited to the 
following: 

(a) to develop and implement a program of publication of information relative and helpful to 
TREB affairs and TREB Members with the approval of the President and/or Board of 
Directors; and 

(b) to consider and prepare printed and pictorial material for use by the Members in 
promoting the sale of real estate, with the approval of the President and/or Board of 
Directors. 

SECTION 4- Education Committee 

4.01 The duties ofthe Education Committee are as follows: 

(a) to provide REAL TOR® specific direction and input to the Education Department; 
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(b) to approve the type of content required, for a program of education and training for the 
professional development of the Membership; and 

(c) to make recommendations to the Board of Directors on matters of professional 
development for the Membership. 

SECTION 5- Finance Committee 

5.01 The Finance Committee shall be comprised of at least one representative of each of the 
following: the Broker of Record of Brokerage Members, Broker Members, Salesperson Members 
and Commercial Division Members. The duties of the Finance Committee are as follows: 

(a) to review and make appropriate modifications to the budget for the ensuing year for 
submission to the Board of Directors; 

(b) to review all expenditures and, if considered appropriate, approve for submission to the 
Board of Directors. The provisions of this Section in no way I im it the power of the Board 
of Directors to initiate, approve and make expenditures apart from those approved and 
recommended by the Finance Committee; 

(c) to review the financial statements prepared for TREB; 

(d) to review the structure of membership dues and service fees and to make appropriate 
recommendations to the Board of Directors; and 

(e) to monitor the financial performance of TREB and make recommendations to the Board 
of Directors, and to prepare quarterly financial reports to the Board of Directors, in a 
form suitable for publication to the Membership. 

SECTION 6- Government Relations Committee 

6.01 The duties ofthe Government Relations Committee are as follows: 

(a) to protect and promote the interests of TREB and of the Real Estate Business before 
legislative bodies in consultation with OREA and CREA on provincial and federal issues; 

(b) to perform other duties pertaining to public policy as may be referred to it by the Board 
of Directors; and 

(c) with the prior approval of the Board of Directors, to make submissions to legislative and 
other public bodies in consultation with OREA and CREA on provincial and federal 
ISSUeS. 

35 
TREB By-Law Revised- October 20, 20 !! 



PUBLIC                                                  89 TREB00051 08 
ARTICLE 7 

Committees 

SECTION 7 - MLS® Committee 

7.01 The duties ofthe MLS® Committee are as follows: 
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(a) to examine and report to the Board of Directors on any suggested amendments to the 
MLS® Rules and Policies and to suggest amendments for the benefit ofTREB; 

(b) to review and consider the operation generally of the MLS® system and to make 
recommendations in respect to it to the Board of Directors; and 

(c) to perform other duties pertaining to the MLS® system as may be referred to it by the 
Board of Directors. 
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SECTION 1 - Division 

1.0 I There shall be a Commercial Division composed of all Members who apply and quality for 

membership in the Commercial Division in accordance with the membership criteria established 

by the Executive Council Commercial Division and as approved by the Board of Directors from 

time to time. 

SECTION 2- Executive Council Commercial Division 

2.01 The affairs of the Division shall be managed by an Executive CounciL 

SECTION 3- Executive Council- Composition 

3.0 I The Executive Council shall be composed of fifteen (15) councillors (individually, a 

"Councillor") as follows: 

(a) the immediate Past Division Chair or if the immediate Past Division Chair is not 

available to serve then the most recent Past Division Chair who is available to serve in his 
place; 

(b) the Division Chair; and 

(c) thirteen ( 13) other members of the Division; one of whom shall be elected from among 
the members of the Executive Council, by the members of the Executive Council, to 
serve as Division Vice-Chair. 

SECTION 4- Term 

4.01 The Division Chair, Vice-Chair and members of the Executive Council shall be elected and shall 

hold office for a two (2) year term or until their successors have been elected or until their tenure 

of office shall have been otherwise terminated in accordance with this By-Law. The Past 

Division Chair shall hold office as of right for two (2) years or until his tenure of office shall 

have been otherwise terminated in accordance with this By-Law and shall succeed to office in the 

year immediately following the year in which the Past Division Chair served as Division Chair. If 

the most immediate Past Division Chair is not available to serve, then the most recent Past 

Division Chair who is available shall serve in his place for a term of two (2) years or until his 

tenure of office has been otherwise terminated in accordance with this By-Law. 

SECTION 5- Vacancies 

5.0 I Any vacancy in the Executive Council shall be filled by the Councillors, from members of the 

Division and the member so appointed shall hold office for the remainder of the term of the 

Councillor in whose place such member is appointed. In the event that the vacancy is that of 

Division Chair, the Division Vice-Chair shall assume the office of Division Chair. In the event 

that the vacancy is that of Division Vice-Chair, the members of the Executive Council shall, 

amongst themselves, elect one (1) of their number to fill the position and a member of the 

Division shall be selected by the Executive Council to act as Councillor to fill the vacancy so 

created. 
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SECTION 6- Executive Council Meetings 

6.01 The Executive Council shall meet not less than four (4) times annually at a time and place as the 
Division Chair or, in his absence, the Division Vice-Chair may decide, provided such meeting 
shall be held within the Jurisdictional Area ofTREB. 

6.02 At least five (5) days' notice of an Executive Council meeting shall be given to each Councillor. 
A Councillor may, before or after a meeting of the Executive Council, waive notice of a meeting 
or consent to the reduction of the period of notice convening the meeting. 

6.03 A majority of Members of the Executive Council present at any properly constituted meeting of 
the Executive Council shall constitute a quorum for the transaction of business. 

6.04 The Division Chair of the Executive Council shall not have a vote except in the case of an 
equality of votes. In such an instance, the Division Chair shall cast the deciding vote. 

6.05 Any meeting of the Executive Council may be adjourned at any time and from time to time and 
any business may be continued at the adjourned meeting as might have been continued at the 
original meeting from which the adjournment took place. An adjournment may be made whether 
or not a quorum is present. 

SECTION 7- Conditions Upon Which Councillors Shall Cease to Hold Office 

7.01 A Councillor shall be deemed to have resigned and a vacancy created on the Executive Council 
if: 

7.02 

(a) he becomes bankrupt or insolvent; 

(b) he becomes legally incompetent; 

(c) he resigns, by notice in writing to the Division Chair; 

(d) he becomes a Retired Member; 

(e) he resigns as a Member, or where such membership is suspended or terminated; or 

(f) his registration under the Act has been suspended or terminated. 

(a) Any member of the Executive Council to whom Sub-section (b) applies, may be removed 
from office at any meeting of the Executive Council by a notice of motion being filed at 
least ten (I 0) days in advance of such meeting of the Executive Council and approved by 
at least two-thirds of the Councillors present at a meeting called for such purpose. 

(b) A Councillor may be removed from office in the aforesaid manner ifhe: 

(i) is or it is discovered that he has been convicted of any criminal offence; 

(ii) has been absent from four (4) consecutive meetings ofthe Executive Council; or 
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(iii) refuses to take the oath of office, or for any other reason does not take the oath of 
office. 

SECTION 8- Division Meetings 

8.01 Any meeting of members of the Division shall be held at such time and place within the 
Jurisdictional Area ofTREB as the Executive Council determines from time to time. 

8.02 (a) Notice stating the day, hour and place of any meeting of Members of the Division and the 
general nature of the business to be transacted shall be given to each Member of the 
Division in a form and delivered in a manner deemed sufficient by the Executive Council 
to notifY all Members at least twenty-one (21) days before the date of such meeting. 

(b) The accidental failure to give notice of any meeting or the non-receipt of any notice by 
any member shall not invalidate any resolution passed or any proceedings taken at any 
meeting of Members of the Division. 

8.03 Fifteen (15) Members of the Division present in person at a properly constituted meeting of the 
Division constitutes a quorum for the transaction of business. 

8.04 Each member of the Division as defined in Section I hereof shall be entitled to one (I) vote at all 
meetings ofthe Commercial Division. 

8.05 

8.06 

(a) At any meeting of Members, a Member entitled to vote may vote by proxy, executed in 
writing by the Member. 

(b) The form of any proxy shall be determined by the Board of Directors and in the form 
usec:.l by all Members ofTREB. 

(c) A person shall not hold more than one (1) proxy. 

(d) The Board of Directors may fix a time not exceeding forty-eight (48) hours, excluding 
Saturdays, Sundays and statutory holidays, prior to any meeting or adjourned meeting of 
Members before which time proxies must be deposited with the Executive Council and 
any such period oftime established shall be specified in the notice calling the meeting. If 
no time is established, proxies may be deposited up to the closing of a poll. A proxy shall 
be considered deposited only when actually received by the Secretary of the Executive 
Council. 

(a) All Members of the Division are eligible to vote at a meeting of Members except 
Honourary Members, Retired Members and Non-Active Sustaining Members. 

(b) Every question submitted to any meeting of Members of the Division shall be decided in 
the first instance on a show of hands. 

(c) The chair of the meeting of Members of the Division shall not have a vote, except in the 
case of an equality ofvotes. In such an instance, the chair shall, both on a show ofhands 
and at a poll, cast the deciding vote. 
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(d) At any meeting unless a poll is demanded, a declaration by the chair that a resolution has 
been carried or carried unanimously or by a particular majority or lost or not carried by a 
particular majority shall be conclusive evidence of the fact without proof of the number 
or proportion of votes recorded in favour of or against the motion. 

(e) A Member may vote by proxy at a meeting of Members of the Division. 

(f) Every person present either in person or by proxy and entitled to vote shall have one (I) 
vote. 

8.07 The Division Chair of the Executive Council shall chair all meetings of Members of the 
Division. In the absence of the Division Chair, the Division Vice-Chair shall chair the meeting of 
Members of the Division. If both the Division Chair and Division Vice-Chair are absent, a 
Member as selected by the meeting shall preside. 

8.08 Any meetings of the Division may be adjourned at any time and from time to time and any 
business may be continued at the adjourned meeting as might have been continued at the original 
meeting from which the adjournment took place. An adjournment may be made whether or not a 
quorum is present. 

SECTION 9- Election of Councillors- Commercial Division 

9.01 An election of Councillors shall be held annually and shall take place between the 1st and the 
15th of June except where there are insufficient candidates for election in which case the 
Division Chair shall declare by acclamation those candidates nominated as elected. 

9.02 Each Member of the Commercial Division who desires to be considered as a candidate for 
election to the Executive Council Commercial Division may submit a nomination form. The 
Executive Council, by a two-thirds (2/3) vote may nominate qualified candidates where an 
insufficient number of candidates has been nominated to fill positions to be elected to the 
Executive Council. The form shall be filed with the Corporate Secretary by no later than thirty 
(30) days before the date of the Election Meeting. No Member may be nominated for election to 
the Board of Directors and the Executive Council Commercial Division in the same year. 

9.03 

9,04 
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(a) Any Member of the Division in good standing with TREB shall be eligible for election to 
the Executive Council and may be nominated by any other member in good standing. 

(b) Not more than two (2) members registered with the same Brokerage Member may be 
nominated for election or serve as Councillor at the same time. However, if during the 
course of his term in office, a Councillor becomes registered with a Brokerage Member 
which already has two persons currently serving as Councillors, the Executive Council 
may at its sole discretion and by majority vote permit such Councillor to finish his term 
of office. 

(c) Honourary Members, Retired Members and Non-Active Sustaining Members shall not be 
eligible for election to or to become a member of the Executive Council. 

(a) To be eligible for nomination for Division Chair, a member of the Division must be a 
current member of the Executive Council, have served at least thirty-six (36) months on 
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the Executive Council of the Division and served as Division Vice-Chair within the 
immediately preceding twenty-four (24) months. 

(b) To be eligible for nomination for Division Vice-Chair, a member of the Division must be 
a current member of the Executive Council and have served at least twenty-four (24) 
months on the Executive Council of the Division within the immediately preceding 
thirty-six (36) months. 

9.05 Notwithstanding Sections 4 and 5 hereof, if an individual transfers to another Brokerage Member 
after nomination and prior to the Annual Election such that he would have been ineligible for 
nomination if the transfer had taken place before a nomination then that individual shall be 
disqualified from being a member of the Executive Council and: 

(a) the candidate obtaining the next greatest number of votes for the election to the office 
shall be declared elected to office; 

(b) if the individual was declared elected to an office as a member of the Executive Council, 
the office shall be considered to be vacant for the purposes of this Article. 

9.06 Notwithstanding Section 5 hereof, the Division Chair and Division Vice-Chair of the Executive 
Council Commercial Division shall not be registered with the same Brokerage Member. 
However, if a disqualification occurs by reason of a transfer of one (1) of them then that person 
shall be permitted to remain as Division Chair or Division Vice-Chair for the remainder of the 
term. 

9.07 The election shall be conducted by a Chief Returning Officer who shall be a representative of 
TREB's auditors, or such other person as the Board of Directors deems appropriate. 

9.08 Any Member entitled to vote for a Director, who is a member of the Division, shall be entitled to 
vote in an annual election ofthe Commercial Division. 

9.09 Voting, voting list, tie votes, forms and procedures and retention of documents shall be 
consistent with the applicable provisions of Article 5 relating to the election of Directors. 
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SECTION 1 - Use of Symbols 

1.01 The Board of Directors may from time to time endorse any mark, symbol, design, device or crest 
for use by TREB or any of its Members. 

1.02 Upon endorsement by the Board of Directors, any Member may use such mark, symbol, design, 
device or crest on stationery or advertising material subject to any rules or regulations the Board 
of Directors may impose regarding the use of same. 

1.03 · The REAL TOR® logo of CREA is hereby adopted and endorsed as a logo of TREB, and terms 
of reference for its use are the same as those adopted by CREA, which by this reference are 
deemed to be included in this By-Law. 

1.04 A Membership Card is the property of TREB and is subject to recall and cancellation of the 
membership by TREB on termination of the Member for any cause. 
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SECTION 1- Order of Procedure at Meetings 

1.0 I Unless specifically provided for in this By-Law to the contrary, all meetings of the Members of 
TREB, the Board of Directors and all meetings of Committees or task forces of TREB shall be 
subject to the procedures, rules and regulations as set out in the latest edition of "Roberts Rules 
of Order" by General Henry M. Roberts. 
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SECTION 1 - Membership in OREA 

1.01 TREB shall be a member of OREA and by virtue of this membership all Members of TREB are 
deemed to be members of OREA and shall be subject to the OREA By-Law and OREA's rules 
and regulations. 

SECTION 2- Membership in CREA 

2.01 TREB shall be a member ofCREA and by virtue of this membership all Members ofTREB are 
deemed to be members of CREA and shall be subject to the CREA By-Law and CREA 's rules 
and regulations. 

SECTION 3- Termination of Membership 

3.01 Where the membership of any Member of TREB in either OREA or CREA is terminated by 
either of these Associations, the membership of that Member in TREB is deemed to be 
automatically terminated. 
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SECTION 1- By-Law Amendments 

1.01 The provisions of this By-Law may be enacted, amended or repealed at any properly constituted 
meeting of the Board of Directors, requiring at least a two-thirds (2/3) majority of votes cast. 

1 .02 The contents of notice of meeting called for the purposes referred to in Section 1.01 hereof, may 
be amended at any meeting of the Board of Directors where it is to be dealt with, provided that 
all Directors present at the meeting consent, in writing, to such an amendment. 

1.03 Any proposal by the Board of Directors to amend the TREB By-Law must be determined by 
recorded vote and further, such vote shall be published to the Membership prior to the next 
Board of Directors meeting. 

SECTION 2- Approval of By-Law Amendments 

2.0 I Any enactment, amendment or repeal of this By-Law as approved by the Board of Directors is 
not enforceable until confirmed by not less than two-thirds (2/3) of the votes cast by Voting 
Members present either in person or by proxy, at a duly called meeting of the Members of 
TREB. 

2.02 Even though, by definition, "By-Law" includes rules and regulations, Section 2.0 I hereof does 
not apply to the creation, amendment or revocation of rules and regulations of TREB which are 
in the discretion of the Board of Directors pursuant to the provisions of Article 6, Section I 5.01. 

SECTION 3 - Effect of Amendments 

3.0 I Unless stated otherwise, no amendment or repeal shall extinguish any debt or obligation of any 
Member to TREB or to any, other Member arising or existing under any By-Law or part of a 
By-Law as it existed prior to the amendment or repeal. 
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SECTION 1 - Notices 

1.01 Unless otherwise specified in this By-Law, any Jetter, notice, document or any other material 
(hereinafter collectively referred to as "Notices") required or permitted to be given or forwarded 
by TREB or its officers, Directors, employees, representatives, Committees, Committee 
members, representatives of its Committees or Committee Members, hearing or appeal panels, or 
representatives of its hearing or appeal panels, may be: 

1.02 

(a) mailed by regular or registered mail; 

(b) delivered personally (or by courier); or 

(c) sent by facsimile or by other electronic means which may include a posting on the MLS® 
System; 

to such Member at its/his latest address as recorded with TREB. 

(a) Notices which are sent by facsimile or by other electronic means shall be deemed to have 
been received by the addressee on the next day. 

(b) Notices which are sent by regular mail shall be deemed to have been received by the 
addressee on the fifth day (not including the day of mailing) after mailing. If receipt of 
notice would occur on a weekend or statutory holiday, then receipt shall be deemed to be 
the next business day in the province of Ontario. 

(c) Notices which are mailed by registered mail, shall be deemed to have been received on 
the day they are actually received by the addressee according to the records of Canada 
Post. 

(d) Notices delivered personally or by courier, shall be deemed to have been received when 
delivery is made to the latest address of the Member as recorded with TREB. 

1.03 If Notices are mailed, sent by facsimile or by other electronic means or delivered to a Member 
and have been returned on three consecutive occasions because such Member cannot be found, 
TREB need not send any further Notices to such Member until it/he informs TREB in writing of 
its/his new address. 

PASSED THIS 20TH DAY OFOCTOBER, 2011. 

WITNESS THE CORPORATE SEAL OF TREB. 

Richard Silver, President Don Richardson, Chief Executive Officer 
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THIS IS SCHEDULE "A" TO THE BY-LAWS OF THE TORONTO REAL ESTATE BOARD 

JURISDICTIONAL AREA OF TREB. 

City of Toronto and that portion of Pickering Township lying south of the easterly extension of the 
northern limit of the City of Toronto and lying west of that portion of the Brock Road between Lake 
Ontario and the easterly extension ofthe northern limit ofthe Municipality of Metropolitan Toronto. 

Lake Ontario 

~ g; Lawrence 
"' ::J 
a. 
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Enacted the 4th Day of May, 2011 

ENTRANCE FEES * 

Brokerage ........................................................................................................................................ $4,960.00 
Broker/Salesperson .............................................................................................................................. 460.00 
(effective November I, I996) 

TRANSFER FEES * 

Broker/Salesperson ................................................................................................................................ 25.00 
(effective November I, I996) 

MEMBERSHIP FEES* 

Membership Fees for any Member shall be the amount set opposite the reference to the type of Member 
set out below. Membership Fees in all instances are for a period of twelve (12) months commencing 
July I st of each year. 

Brokerage ........................................................................................................................................... $721.80 
Broker/Salesperson ............................................................................................................................ $651.80 
Brokerage (Twenty-Five Year Status) ............................................................................................... $6I8.78 

Broker/Salespersons (Twenty-Five Year Status) ............................................................................... $559.28 
Non-Active Sustaining ......................................................................................................................... $30.00 
Honourary ................................................................................................................................................. NIL 
Honourary Life .......................................................................................................................................... NIL 
Retired ....................................................................................................................................................... NIL 

REINSTATEMENT FEES 

Brokerage ........................................................................................................................................... $I 00.00 
Broker/Salesperson ............................................................................................................................ $I 00.00 

*Membership Fees do not include applicable taxes and premiums for life ami accidental death and 
dismemberment insurance. 
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SECTION 1 -Definitions 

1.01 (a) "Appeal" means the request for review of an Award to the OREA Appeal Panel, as filed 
in the prescribed form or in the form attached as Schedule "A"; 

(b) "Appeal Reply" or "Reply" means the Appeal Respondent's written reply to the Appeal 
as futiher described in Section 25 hereof; 

(c) "Appeal Respondent" means the other party to an Award which is the subject of an 
Appeal to the OREA Appeal Panel; 

(d) "Appellant" means the party who files an Appeal; 

(e) "Arbitration" means the proceedings prescribed by this Schedule; 

(f) "Arbitration Chair" means the Chair of the Arbitration Roster; 

(g) "Arbitration Roster" is further described in Section 2 hereof; 

(h) "Arbitrator" means a member of the Arbitration Roster or such other person appointed 
by the Panel Chair to hear a Claim and who presides as a panelist on a particular Hearing 
Panel; 

(i) "Award" means the decision ofthe Hearing Panel; 

U) "Claim" means a dispute between Brokerage Members regarding real estate business 
relating to the division, distribution or disposition of commission paid or to be paid in 
respect of a transaction, or in connection with any listing on TREB's MLS® On-Line 
System, and shall also mean the written notice of such Claim as submitted by the 
Claimant and further described in Section 6 hereof; 

(k) "Claimant" means the Brokerage Member who files a Claim against another Brokerage 
Member who shall be represented by the Broker of Record or such other person as the 
Broker of Record may authorize in writing; 

(I) "Committee" means the Arbitration and Professional Standards Steering Committee; 

(m) "Hearing Panel" means a panel chosen to hear a Claim as further described in Section 12 
hereof; 

(n) "Mediation" means a voluntary process in which a neutral third party assists the parties 
in dispute to negotiate their own resolution to the dispute; 

(o) "Mediator" means a person who acts as a neutral third party and who shall be a TREB 
Member; 

(p) "MLS® On-Line System" means the computer system as operated by TREB from time 
to time for the M LS® System, which is the multiple listing service owned or operated by 
or on behalf of TREB; 

(q) "OREA'' means the Ontario Real Estate Association; 
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(r) "OREA Appeal Panel" means the persons appointed by the Chief Executive Officer of 
OREA to hear and deal with an Appeal to OREA, as provided for herein and in the By
Law ofOREA; 

(s) "Panel Secretary" shall mean the person appointed by TREB to administer the work of 
the Arbitration Roster; such work may be performed by certain members of the TREB 
staff, as directed by the Panel Secretary; 

(t) "Parties" means the Claimant and the Respondent in the case of an Arbitration, and the 
Appellant and the Appeal Respondent in the case of an Appeal; 

(u) "Preliminary Motion" means a written submission to the Arbitration Chair regarding 
objections to jurisdiction of the Arbitration Roster or such other matter which may be 
raised and is accepted by the Arbitration Chair; 

(v) "Respondent" means the Brokerage Member against whom a Claimant has filed a Claim, 
who shall be represented by the Broker of Record or such other person as the Broker of 
Record may authorize in writing; 

(w) "Response" means the Respondent's written reply to the Claim as further described in 
Section 7 hereof. 

SECTION 2 -Arbitration Roster- Composition and Powers 

2.0 I The Committee shall appoint an Arbitration Roster. The Arbitration Roster shall consist of not 
less than twenty-five (25) Members of TREB, composed of Brokerage Members, Broker 
Members and Salesperson Members, a majority of whom shall be Brokerage Members and 
Broker Members, and none of whom shall be members of the Professional Standards Review 
Roster, the Professional Standards Hearing Roster or the Professional Standards Hearing Appeal 
Roster. In order to qualify to be a member of the Arbitration Roster, all Roster Members must 
have a minimum of three (3) years of membership in TREB. The Chair of the Committee may 
appoint such other persons as Arbitrators as he deems appropriate. Members of the Arbitration 
Roster shall hold office for staggered rotating terms of two (2) years or until their successors 
have been appointed or until their tenure of office shall have otherwise been terminated in 
accordance with this By-Law. 

2.02 The Arbitration Roster shall have the jurisdiction and power to hear or settle all Claims. 

2.03 The Arbitration Chair shall have the power to delegate to the Panel Secretary the powers 
described in Subsections 3.02 and 4.03, Section 9, Section 12 and Subsection 17.01 hereof. 

2.04 Notwithstanding any other provision of this By-Law, where TREB is party to an agreement, in 
writing or otherwise, with another real estate board or organization authorized by the Board of 
Directors, which agreement requires submission and settlement of arbitration Claims as set out in 
that agreement (the "Arbitration Procedure"), all Members ofTREB shall adhere and submit to 
the Arbitration Procedure in a complete and timely fashion. Any Arbitration Procedure agreed to 
by TREB, as amended or varied, shall be published by TREB from time to time. 

2.05 The Committee shall keep a roster of qualified Arbitrators and Mediators. 
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SECTION 3- Custody of Files and Documents 

3.01 The Arbitration Roster shall have custody of all documents, information and all other materials 
in all Claims arbitrated. A 11 such files and information are confidential and are to be disclosed 
only to the Committee, the Arbitration Roster, the Hearing Panel under Section 3.02, the Parties 
involved in matters that proceed before a panel, a Mediator appointed under Section 9.02, the 
OREA Appeal Panel and Chief Executive Officer of OREA (where an Award has been appealed 
under Section 24 hereof) and to another real estate board or association in pursuance of a 
membership application before that board provided that board has comparable confidentiality 
and custody rules. Subject to a use permitted under Section 3.02, all such confidential 
information and files so disclosed are solely for use by the recipient therefore in considering the 
matter before the applicable panel, for resolution of the dispute, or considering the membership 
application in respect of which the disclosure has been made and not for any other purpose 
whatsoever. 

3.02 In circumstances where any matter is to be referred by the Hearing Panel to the Professional 
Standards Review Roster, the Arbitration Chair may make the files and records available to the 
Professional Standards Review Roster on a confidential basis for the purposes of carrying out the 
process set out in Schedule "D". 

SECTION 4- Submission to Arbitration 

4.01 Subject to Subsection 4.07 below, all Members of TREB agree with TREB and every other 
Member of TREB to submit all Claims with any other Member to Arbitration as provided in this 
Schedule. 

4.02 Subject to Subsection 4.07 below, no legal action or other proceeding shall be taken by any 
Member with respect to the subject matter of a Claim and no court shall intervene in matters 
governed hereunder. 

4.03 Upon the filing of a Claim with TREB, the Arbitration Chair may decline to proceed: 

(a) if there is no jurisdiction for a Claim with TREB; 

(b) if the time period provided by Section 6 hereof, as may have been extended pursuant 
thereto, expired before the Claim was filed. 

4.04 In the event that the Arbitration Chair has refused to proceed, the Panel Secretary shall notify the 
Claimant that the file has been closed. 

4.05 Any Claimant to whom notice is given under Section 4.04 hereof shall be notified ofthe right to 
disagree with the determination of the Arbitration Chair and require the issue of jurisdiction 
raised thereby to be heard by the Arbitration Chair or such other person as the Arbitration Chair 
deems appropriate to hear the matter as a preliminary motion under Section 4.06 hereof. Notice 
must be given to TREB in writing by a disagreeing Claimant within fourteen (14) days of the 
date of the Panel Secretary's notice given under Section 4.04, failing which the Arbitration 
Chair's decision shall be final and binding, and not subject to appeal. 

4.06 At any time prior to a hearing, a party to a Claim may bring a Preliminary Motion to be heard by 
written submission regarding objections to jurisdiction of the Arbitration Roster, or such other 
matters which may be raised and is accepted by the Arbitration Chair or such other person 
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designated by the Panel Chair to hear the matter, whose decision is conclusive and binding on the 
parties, and not subject to appeal. 

4.07 At any time prior to a hearing, the parties may in writing agree to have the matters addressed in 
the Claim determined by a court of competent jurisdiction. Once such an agreement has been 
entered into, the matters set out in such Claim shall not be subject to Arbitration and such 
agreement and the determination of such court shall be final and binding on the parties thereto 
and not subject to appeal. 

SECTION 5- Successor Brokerage Member Liable 

5.01 In the event that a Brokerage Member, in this section the "Successor", acquires sufficient assets 
and the goodwill of another Brokerage Member, in this section the "Seller", by purchase, merger 
or other form of transaction of reorganization such that the Seller ceases to be a Member of 
TREB and if a Claim is or has been submitted to Arbitration under Section 6 hereof involving the 
Seller, the Successor shall replace the Seller as a party to such Arbitration and be bound by all 
the provisions ofthis Schedule. 

5.02 The Arbitrators in delivering an Award may not require the Successor to pay the Claimant any 
part of a commission in dispute if the Arbitrators in their Award conclude: 

(a) that the Seller deliberately or fraudulently failed to disclose to the Successor the liability 
or potential liability of the Seller under this Schedule; and 

(b) that the Successor made reasonable inquiries of the Seller and a reasonable examination 
of the records of the Seller to determine whether the Seller had any liability or potential 
liability under this Schedule; or 

(c) that, in all circumstances, an Award against the Successor would be unfair and 
inequitable. 

SECTION 6 - Filing of Claim 

6.0 I The Arbitration Roster shall not have jurisdiction to process or otherwise deal with a Claim 
unless: 

(a) it IS m writing, signed by or on behalf of the Claimant and delivered to the Panel 
Secretary; 

(b) it is delivered to the Panel Secretary not later than ninety (90) days from the date when 
the commission in dispute was paid or ought to have been paid or within a further period 
as the Arbitration Chair may allow; and 

(c) the Claim is accompanied by a filing fee, in cash or cheque, in an amount equivalent to 
five percent (5%) of the amount of commission in dispute, or the sum of five hundred 
dollars ($500.00), whichever is the greater, provided that in no event shall the filing fee 
exceed one thousand five hundred dollars ($1 ,500.00) plus applicable taxes. Such 
amount of filing fee may be set from time to time by the Board of Directors. 

6.02 The Claim shall contain a brief and concise statement of the reasons in support of the Claim and 
the amount being claimed as well as a statement that the Claimant will abide by the Award. 
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6.03 The Claimant shall attach to the Claim such documents, records and other writings as are in the 
Claimant's possession upon which the Claimant intends to rely, and such documents, records and 
other writings shall be deemed to become part of the Claim. 

6.04 The filing fee referred to in Section 6.01 (c) hereof shall be refunded to the Claimant or retained 
by TREB, as the case may be, based on the following: 

(a) if the Claim is settled in whole before the commencement of an Arbitration hearing, 
TREB shall refund the Claimant 100% of the filing fee; 

(b) if the Claim proceeds to an Arbitration hearing, TREB may, in its discretion, retain or 
return the filing fee. However, if the Claimant substantiates the Claim, in whole or in 
part, the Respondent shall reimburse the Claimant for the filing fee in whole or in part. 

SECTION 7- Filing a Response 

7.01 When a Claim is received, the Panel Secretary shall forthwith forward a copy of the Claim to the 
Respondent. 

7.02 In a notice or letter accompanying the Claim, the Panel Secretary shall advise in writing that the 
Respondent has fourteen ("1 4) days from the sending of the notice or letter in which to file a 
Response. 

7.03 The Response shall: 

(a) be in writing, addressed to the Arbitration Chair and delivered to the Panel Secretary; 

(b) contain a brief and concise statement of the position of the Respondent with respect to the 
Claim and the reasons therefor; 

(c) have attached to it such records, documents and other writings as are in the Respondent's 
possession and upon which the Respondent intends to rely, and such documents, records 
and other writings shall be deemed to become part of the Response; and 

(d) state that the Respondent shall abide by the Award of the Arbitrators. 

7.04 The Panel Secretary shall forthwith, upon receipt, forward a copy of the Response to the 
Claimant. 

7.05 If the Respondent fails to deliver a Response within the required fouJieen (14) days, or fails or 
refuses to appear at a hearing, the Arbitrators (a) may still proceed with the Arbitration and issue 
an Award based on the Claim and the evidence presented at the Arbitration; and (b) may order 
the Respondent to pay an amount to the Claimant as compensation for such failure to file or 
refusal to appear in accordance with Section 20.02 hereof. 

SECTION 8- Notice of Hearing 

8.01 After the time period prescribed for delivery of the Response, the Arbitration Chair shall 
establish a fixed time and place for the hearing and notice of the hearing shall be mailed to the 
parties by the Panel Secretary at least twenty-one (21) days in advance of the Arbitration hearing 

·date. 
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SECTION 9- Mediation 

9.01 After the Response has been received and before setting a date for the Arbitration hearing, the 
Arbitration Chair may request that the Claimant and Respondent meet with a Mediator or the 
parties may on their own initiative request to meet with a Mediator. 

9.02 A Mediator shall be appointed by the Arbitration Chair. 

9.03 The purpose of meeting with the Mediator shall be to attempt to resolve the Claim without the 
necessity of having a hearing. 

9.04 Where the Claimant and Respondent agree to a resolution of the Claim, the Mediator shall 
prepare a settlement agreement setting out the terms agreed upon and the Claimant and 
Respondent shall sign the agreement showing that they agree to be bound by the agreement. 

9.05 Such an agreement, once signed by the Claimant and Respondent, shall be deemed to be an 
Award for the purposes of Sections 19 and 35 hereof, except that there is no right to appeal such 
an Award. 

9.06 A copy of such a settlement agreement shall be given to the Panel Secretary as well as to the 
Claimant and Respondent. 

9.07 Where a meeting with the Mediator does not lead to a resolution of the Claim, the Mediator shall 
advise the Panel Secretary in writing that the Claim could not be resolved. The Mediator shall 
not discuss with anyone any of the matters discussed, statements made or positions taken by 
either the Claimant or Respondent at any meeting with the Mediator. 

9.08 Where a meeting with the Mediator does not lead to a resolution of the Claim, the Claim shall 
proceed in accordance with this Schedule. 

9.09 If the Mediation is unsuccessful in resolving the Claim, and the matter proceeds to an Arbitration 
hearing, the Mediator shall not be allowed to participate in any manner at such Arbitration 
hearing and the Claimant and Respondent may not enter into evidence any matters discussed or 
statements made or positions taken by either the Claimant or Respondent at any meeting with the 
Mediator, as such discussions shall be deemed to have taken place on a "without prejudice" 
basis. 

SECTION 10- Powers of Arbitrators 

I 0.01 Arbitrators appointed pursuant to this Schedule possess all powers necessary and proper to the 
performance of their functions and duties prescribed by and consistent with this Schedule; 
without in any way limiting the generality so conferred, the Arbitrators may: 
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(a) adjourn any hearing from time to time; 

(b) proceed in such manner as it deems proper and without being bound by the rules of 
evidence or legal rules, provided that it shall consider the best evidence available; 

(c) receive evidence under oath or affirmation or otherwise; and 
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(d) use any acceptable method of recording the Arbitration hearing including, but not limited 
to, audio or videotape, recording secretary or stenographer. 

SECTION 11 - Qualifications of Arbitrators and Mediators 

I I .0 I No person shall serve as an Arbitrator or Mediator in any Claim where: 

(a) the Arbitrator or Mediator has, either directly or indirectly, any personal or financial 
interest in the Claim; 

(b) the Arbitrator or Mediator is related by either blood or marriage to either the Claimant or 
the Respondent or any officer, director, shareholder, partner or employee of either the 
Claimant or Respondent; or 

(c) there is any other reasonable basis for an apprehension of bias. 

SECTION 12- Selection of Arbitrators 

12.0 I Where an Arbitration hearing is required, the Arbitration Chair shall appoint a Hearing Panel, 
comprised of four (4) members of the Arbitration Roster to hear and determine the Claim, one of 
whom shall be appointed as Hearing Panel Chair. Quorum for the conduct of an Arbitration 
hearing shall be three (3) members of the Hearing Panel present, one of which shall be the 
Hearing Panel Chair. 

12.02 Where there are not at least three (3) members of the Arbitration Roster who would qualify as 
Arbitrators because of the provisions of Section I I of this Schedule, then the Arbitration Chair 
may appoint any other Broker Member or Brokerage Member who qualifies to act as an 
Arbitrator to sit on the Hearing Panel. 

I 2.03 The Hearing Panel Chair shall preside at the Arbitration hearing. 

12.04 Where a Claim involves a commercial listing, the Arbitration Chair shall select members of the 
Arbitration Roster who are members of the Commercial Division to hear and determine the 
Claim. 

SECTION 13- Original Documents and Evidence 

13.01 The Claimant and Respondent shall be entitled to submit documentary evidence to the Hearing 
Panel. Copies of all documents may be submitted with the Claim or Response, but both the 
Claimant and Respondent shall bring originals of all documents to the hearing and be prepared to 
produce same for inspection if so requested by the Hearing Panel. 

13.02 A document or written statement or an audio or visual record must have been submitted to the 
Hearing Panel and the other party to the proceedings at least fourteen (I 4) days before the date of 
the Arbitration hearing to be received in evidence, unless the Hearing Panel Chair, in its 
discretion, determines otherwise at the Arbitration hearing. The Hearing Panel Chair may also 
order such party to pay an amount in compensation to the other party for such delay or failure to 
file pursuant to Section 20.02 hereof. 
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SECTION 14- Recording of Hearings 

14.01 The Arbitration hearing shall be recorded as directed by the Hearing Panel under Section 
10.01 (d) hereof. The parties to any Arbitration hearing or Mediation shall not be entitled to 
record any proceedings at any Arbitration hearing or Mediation, except for the taking of 
handwritten notes. 

SECTION 15- Witnesses 

15.01 The Claimant and Respondent each shall have the right to call, as a witness, anyone who has 
knowledge of facts concerning the Claim, whether or not that person is a Member ofTREB. 

15.02 Where a Claimant or Respondent intends to call one or more witnesses at an Arbitration hearing 
or Mediation, it shall so notify, in writing, the Panel Secretary, who shall in turn notify the other 
party to the proceeding. Such notice is to be received by the Panel Secretary at least fourteen 
(14) days prior to the date of the Arbitration hearing or Mediation and shall contain the full legal 
name, address and telephone number of the witness, unless the Hearing Panel Chair or the 
Mediator, as the case may be, in its discretion, determines otherwise at the Arbitration hearing or 
Mediation. Pursuant to Section 20.02 hereof, the Hearing Panel Chair may also order such party 
to pay an amount in compensation to the other party for any delay in providing such notice. 

SECTION 16- Legal Counsel or Other Representative 

16.01 At an Arbitration hearing or Mediation, the Claimant and Respondent may each be represented 
by legal counsel or by a Brokerage Member, Broker Member or Salesperson Member of TREB, 
as long as such Brokerage Member, Broker Member or Salesperson Member of TREB is not a 
member of the Arbitration Roster or a member of the Board of Directors, unless that member is a 
member of the same Brokerage as the Respondent or the Claimant, or the Mediator appointed to 
try to settle that particular Claim. The Hearing Panel may retain legal counsel to sit at the hearing 
and advise the Hearing Panel on any and all matters of law or procedure, but such legal counsel 
shall not take part in the deliberation or decision of the Hearing Panel. 

16.02 Where a Claimant or Respondent is to be represented by legal counsel, it shall so notify, in 
writing, the Panel Secretary. Such notice is to be received by the Panel Secretary at least fourteen 
(14) days prior to the date of the Arbitration hearing unless the Hearing Panel Chair, in its 
discretion, determines otherwise at the Arbitration hearing. Pursuant to Section 20.02 hereof, the 
Hearing Panel Chair may also order such party to pay an amount in compensation to the other 
party for any delay in providing such notice. 

SECTION 17- Postponements and Adjournments 

I 7.0 I Postponements and adjournments will not be routinely granted. In determining whether to 
adjourn the hearing the Arbitration Chair or Hearing Panel Chair, as applicable, may consider 
any relevant factors, including: 
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(a) the reason for the request and any relevant documentation in support thereof provided 
within fourteen (14) days following receipt of the notice setting out the date of the 
Arbitration hearing; 

(b) the consent of other parties; 
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(c) previous delays incurred, including the number and length of previous adjournments or 
postponements; and 

(d) the parties' consent to conditions which might be imposed if the adjournment or 
postponement is granted. 

17.02 In granting the adjournment or postponement, the Hearing Panel Chair or Arbitration Chair, as 
applicable, may impose such conditions as it considers appropriate, including an imposition of 
costs against the party requesting the adjournment or postponement to a maximum amount of 
$500.00 to the other party. 

SECTION 18- Award of Arbitrators 

18.0 I In the event that the Claim is heard by a Hearing Panel consisting of three (3) members of the 
Arbitration Roster, the Hearing Panel Chair shall be entitled to vote on the Award. However, in 
the event that the Claim is heard by a Hearing Panel of four (4) members of the Arbitration 
Roster, the Hearing Panel Chair shall not be entitled to vote on the Award. The Award of the 
Arbitrators shall be decided by a majority of the votes cast by the panel members entitled to vote. 

18.02 The Award shall be in writing, shall contain the reasons for the Award, shall be signed by the 
Hearing Panel Chair and shall be forwarded to the Panel Secretary. 

18.03 The Hearing Panel, by their Award, may: 

(a) dismiss the Claim; or 

(b) direct the disposition of the commission in dispute as they consider proper; and 

(c) refer the matter for Professional Standards review; and 

(d) require payment by the Respondent to Claimant of any fee paid by the Claimant under 
Section 6 ofthis Schedule. 

18.04 At the time of the granting of the Award, the Hearing Panel may make such order as to costs 
and/or compensation permitted under this Schedule as it deems appropriate. 

18.05 Recognizing that the facts presented in connection with each Claim are almost always unique, 
under no circumstances shall the Award in any given case set a precedent and no Award shall be 
cited in connection with any future Claim. Each Claim shall be decided upon its merits and upon 
the circumstances attendant thereto. 

SECTION 19- Award Binding 

19.01 Subject to the Appeal rights provided for in this Schedule "C", the Award of the Arbitrators is 
conclusive, final and binding upon any and all parties to the Claim and all parties shall act in 
compliance with the Award. 

SECTION 20- Costs and Penalty 

20.01 The Hearing Panel may award a successful party an amount not exceeding $500.00 for 
preparation and filing of pleadings. 
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20.02 If the Hearing Panel is satisfied that a party has unduly complicated or prolonged a Claim or 
Arbitration hearing or has otherwise acted unreasonably (including any failure to file documents 
or notices in accordance with Sections 7.05, 13.02, 15.02 and 16.02 above), the Hearing Panel 
may order the party to pay an amount not exceeding $500.00 as compensation to another party. 

SECTION 21- Interest on Award 

21.01 Money owing under an Award bears pre-award interest thereon from the date of the closing of 
the subject transaction to the date of the Award at the Bank of Canada rate in effect at the date of 
the closing of the subject transaction. 

21.02 Money owing under an Award bears post-award interest at the Bank of Canada rate in effect at 
the date of the Award. Post-award interest wi11 only start to accrue if the Award is not paid 
within twenty-one (21) days ofthe date ofthe Award. However, ifthe Award is not paid within 
twenty-one (21) days ofthe date ofthe Award, interest will be calculated from the Award date. 

21.03 Notwithstanding the foregoing, the Hearing Panel may, in its discretion, in respect of the whole 
or any part ofthe amount of interest which is payable under Section 22.01: 

(a) disallow interest on the Award; 

(b) allow interest at a rate higher or lower than is provided in either Section 21.01 or 21.02; 

(c) allow interest for a period other than that provided for in the applicable Section. 

21.04 for the purpose of exercising its discretion in Section 21.03, the Hearing Panel may take into 
account: 

(a) the circumstances ofthe case; 

(b) the amount claimed and the amount recovered in the proceeding; 

(c) the conduct of any party that tended to shorten or lengthen unnecessarily the duration of 
the proceeding; and 

(d) any other relevant consideration. 

21.05 For the purposes of this Section, the "Bank of Canada rate" means the Bank rate established by 
the Bank of Canada as the minimum rate at which the Bank of Canada makes short term 
advances to the banks listed in Schedule I of the Bank Act (Canada). 

SECTION 22- Notice of Award 

22.0 I Notice of the Award shall be given by the Panel Secretary to the parties to the Claim within 
seven (7) days following delivery of the Award to the Panel Secretary, and shall attach a copy of 
the Award signed by the Hearing Panel Chair hearing the Claim. 

58 ------------------------------------------------------------
TREB By-Law Revised- October 20. 20 II 



PUBLIC                                                  112 TREB00051 08 
Schedule "C" 

Arbitration 

SECTION 23- Appeal to OREA 

23.01 Subject to Section 9.05 hereof, a Claimant or Respondent may appeal an Award to OREA, in 
accordance with the following provisions. 

23.02 An Appeal shall only be with respect to the question of whether or not the Hearing Panel had the 
jurisdiction to make the Award or whether or not there was a denial of natural justice. 

23.03 Where an Appeal is filed, the Award shall, subject to the provisions of Section 23.05, be 
suspended pending discontinuance or disposition of the Appeal. Notwithstanding such 
suspension, interest shall continue to accrue on the A ward in accordance with Section 21 of this 
Schedule. 

23.04 Until: 

(a) the period to file an Appeal has elapsed and no Appeal has been filed; 

(b) an Appeal has been commenced and has either been completed or discontinued; or 

(c) the Appeal rights have been extinguished as provided for in Section 23.05. 

Neither party to the Arbitration hearing may ask a Court to enforce the Award, and it is agreed by 
all Members that there will not exist any valid basis for such Court action until either or both 
parties have complied with the appropriate provisions of this By-Law. 

23.05 If a party to the Arbitration hearing, for any reason, resigns his membership in TREB, either 
during the period of time during which he may file an Appeal in accordance with Section 23.01 
or at any time during the Appeal process described in this Schedule and/or in the By-Law of 
OREA, that party shall be deemed to have waived all his rights of Appeal provided for in this 
Schedule and/or in the By-Law of OREA and all such rights of Appeal shall automatically be 
extinguished upon such party's resignation or membership in TREB. Upon the extinguishing of 
the Appeal rights, any filing fee paid by the resigning Appellant, relating only to the Appeal, 
shall be refunded by OREA to such resigning Appellant. The extinguished Appeal rights and 
Appeal process cannot be reopened upon such party rejoining TREB. 

SECTION 24- Filing the Appeal 

24.0 I The OREA Appeal Panel does not have jurisdiction to process, hear or otherwise deal with an 
Appeal: 

(a) unless the Appellant files the Appeal m Form "A" within thirty (30) days of the 
Appellant receiving the Award; 

(b) unless the duly completed Form "A" is received by the Chief Executive Officer ofOREA 
within such thirty (30) day period; 

(c) unless the Appellant pays to OREA, at the time of filing the Appeal, the filing fee as 
established by the OREA board of directors as same may be amended by the OREA 
board of directors from time to time. 
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(d) if the Appellant, for any reason, resigns its membership in TREB either during the period 
oftime during which it may file an Appeal in accordance with Section 23.01 (a) or at any 
time during the Appeal process described in this Schedule and/or in the By-Law of 
OREA. 

24.02 Once an Appeal has been filed, TREB will order a transcript of original proceedings to be 
included in the record ofthe Arbitration hearing, as described in Section 27.01. The Appellant 
shall be responsible for paying the costs of such transcripts, as invoiced by TREB. 

SECTION 25- Reply to Appeal 

25.0 I Upon receipt of the Appeal, the Chief Executive Officer of OREA shall forward a copy of it to 
the Appeal Respondent. 

25.02 The Appeal Respondent shall file with the Chief Executive Officer of OREA a Reply to the 
Appeal that responds to the matters raised in the Appeal (the "Reply"). The Reply shall be filed 
on or before a date set out in the notice from the Chief Executive Officer of OREA, provided that 
such date shall not be less than fifteen (15) days from the date the notice from the Chief 
Executive Officer of OREA was sent to the Respondent. 

25.03 When the Chief Executive Officer of OREA receives the Reply he shall immediately forward a 
copy of the same to the Appellant. 

25.04 If the Appeal Respondent fails to deliver a Reply within the prescribed time period, or fails or 
refuses to appear at an Appeal hearing, the OREA Appeal Panel may proceed to hear and 
determine the matter only upon the Appellant's attendance at the Appeal hearing and/or upon 
Form A filed by the Appellant and the Reply, if any, filed by the Appeal Respondent. 

SECTION 26- Notice of Appeal 

26.01 The Chief Executive Officer of OREA shall notify the Hearing Panel Chair that the Award is 
being appealed, and upon receiving such notification the Hearing Panel Chair shall send the 
record of the Arbitration hearing, as described in Section 27.0 I, to the Chief Executive Officer of 
OREA. 

SECTION i7- Record of Arbitration Hearing 

27.01 For purposes of Section 26 of this Schedule, the record of the Arbitration hearing shall include 
the following as it relates to the particular Arbitration hearing being appealed: 
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(a) the Claim; 

(b) the Response; 

(c) all notices sent to the Claimant and Respondent by the Arbitration Chair or Panel 
Secretary; 

(d) any transcript or other summary of the Arbitration hearing, including any tape recordings; 

(e) all exhibits entered in evidence at the Arbitration hearing; and 
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(f) theAward. 

SECTION 28- Notice of Appeal Hearing 

28.01 The Chief Executive Officer of OREA shall notifY the Appellant and Appeal Respondent, in 
writing, of the date, time and place that the Appeal is to be heard, it being agreed that such a date 
may not be sooner than thirty (30) days from the date that the Chief Executive Officer of OREA 
first received an Appeal as set out in Section 24 of this Schedule. 

SECTION 29- Legal Counsel 

29.01 At an Appeal, the Appellant and Appeal Respondent may each be represented by a lawyer or by 
a Broker or Salesperson Member ofTREB. The OREA Appeal Panel may retain legal counsel to 
attend at the Appeal Hearing and advise the OREA Appeal Panel on any and all matters of law, 
but such legal counsel shall not take part in the deliberation or decision of the OREA Appeal 
Panel. 

29.02 Where an Appellant or Appeal Respondent is to be represented by a lawyer that Party shall so 
notifY, in writing, the other Party and the Chief Executive Officer of OREA, such notice to be 
received by the Chief Executive Officer of OREA and the other Party at least five (5) days prior 
to the date set for the Appeal Hearing. 

SECTION 30- Selection of OREA Appeal Panel 

30.01 There shall be an OREA Appeal Panel of at least twenty (20) members ofOREA. 

30.02 The Chief Executive Officer ofOREA shall have full authority to appoint members to the OREA 
Appeal Panel and may fill any vacancies as they may occur. 

30.03 Where the Chief Executive Officer of OREA receives an Appeal as set out in Section 24 of this 
Schedule, he shall appoint three (3) members of the OREA Appeal Panel under the By-Law of 
OREA to hear, process, decide and otherwise dispose of the Appeal. 

SECTION 31 - Nature of Appeal Hearing 

31.0 I The Appellant and the Appeal Respondent shall be given full opportunity to present both oral 
and written arguments at the Appeal Hearing. 

31.02 At an Appeal Hearing neither the Appellant nor the Appeal Respondent shall be allowed to 
present any new evidence since the Appeal is to be decided solely on the evidence as set out in 
the record ofthe Arbitration hearing as described in Section 27 ofthis Schedule. 
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SECTION 32- Powers ofOREA Appeal Panel 

32.0 I Subject to the provisions of Section 31 of this Schedule, the OREA Appeal Panel of three (3) 
members appointed as per Section 30 of this Schedule shall possess all of the powers of 
arbitrators under the Arbitration Act, 1991 (Ontario). 

SECTION 33 - Qualifications of OREA Appeal Panel 

33.01 No person may serve on the OREA Appeal Panel where that person: 

(a) has, either directly or indirectly, any personal or financial interest in either of the parties 
to the Appeal; 

(b) is related by either blood or marriage to the Appellant or the Appeal Respondent or to any 
officer, director, shareholder, partner or employee of either the Appellant or the Appeal 
Respondent; or 

(c) there is any other reasonable basis for an apprehension of bias. 

SECTION 34- Appeal Panel Award 

34.01 The OREA Appeal Panel appointed under Section 28.03 ofthis Schedule may: 

(a) dismiss the Appeal; 

(b) grant the Appeal; 

(c) (i) order that the filing fee paid to OREA or any portion of it be retained by OREA 
to cover its costs in handling the Appeal; 

(ii) order that all or part of the filing fee paid to OREA be returned to the Appellant; 
and/or 

(iii) order that the Appeal Respondent reimburse the Appellant in an amount equal to 
all or any part of the filing fee paid by the Appellant to OREA; 

(d) amend the Award as the OREA Appeal Panel deems appropriate; and/or 

(e) remit the subject matter of the Appeal back to the Arbitration Roster for a new 
Arbitration hearing in whole or in part, and at the OREA Appeal Panel's discretion by a 
differently constituted Hearing Panel. 

34.02 The OREA Appeal Panel award shall be in writing, contain the reasons for the OREA Appeal 
Panel award, be signed by the members of the OREA Appeal Panel or the Chair, and shall be 
forwarded to the Chief Executive Officer. 

34.03 The Chief Executive Officer of OREA shall forward a copy of the OREA Appeal Panel award to 
the Appellant and the Appeal Respondent immediately after receiving it. 
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SECTION 35- Failure to Comply with Submission or Award 

35.01 Subject to Subsection 4.01, if any Member fails to submit a Claim to Arbitration under this 
Schedule and instead proceeds to any action or proceeding at law or equity, such failure may be 
dealt with under the provisions of Schedule "D" as a breach of this By-Law. 

35.02 If any Member fails to comply with any Award within twenty-one (21) days after notice has been 
given under Section 18 hereof, or where there has been an Appeal to OREA, within twenty-one 
(21) days after notice has been given under Section 34.03 hereof, the Board of Directors may, at 
any subsequent meeting of the Board of Directors, and without further proceedings, expel the 
non-complying party from membership in TREB or suspend the membership of such non
complying party from membership in TREB for such period as the Board of Directors may in its 
sole discretion determine. The Panel Secretary shall advise CREA and OREA of any such 
termination of membership within fourteen (14) days of such termination. 

SECTION 36- Notices 

36.01 Any notice and any other material required to be sent to any person under this Schedule is 
considered conclusively to have been received five (5) days after it is mailed to that person by 
regular mail, courier or prepaid registered mail addressed to the last known address of the party 
on the records ofTREB. 

SECTION 37- No Action at Law or Equity 

37.01 No action or proceeding, either at law or equity, shall be brought by any Member of TREB 
against any other Member or any servant or agent ofTREB, acting in good faith, for or by reason 
of, any act, matter or thing done or omitted to be done in pursuance, or purporting to be in 
pursuance, of this Schedule. 

SECTION 38- Exclusion of the Arbitration Act, 1991, S.O. 1991, c.17 

38.01 TREB, its Members and all parties to a Claim hereby agree to exclude application of the 
provisions of the Arbitration Act, 1991 (Ontario) (as amended from time to time) from 
Arbitrations conducted by TREB pursuant to this Schedule, save those provisions thereof 
(Subsection 5( 4) and Sections 19, 39, 46, 48, 50) from which, pursuant to Section 3 of the 
Arbitration Act, 1991 (Ontario) (as may be amended from time to time), contracting out is 
expressly prohibited. All Members of TREB acknowledge that this provision does not apply to 
OREA Appeals. 
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SECTION 1 - Definitions 

1.01 (a) "Allegation Statement" shall mean a written statement contammg the specific 
allegations of misconduct of the Respondent, as prepared by the Panel Secretary under 
the supervision of the Chief Executive Officer; 

(b) "Appeal" is further described in Section 21 of this Schedule; 

(c) "Appeal Decision" is further described in Sections 26 and 27 ofthis Schedule; 

(d) "Appeal Panel" is further described in Section 23 of this Schedule; 

(e) "Appellant" shall mean a Respondent who has filed an Appeal of the decision of the 
Professional Standards Hearing Roster; 

(f) "Case Presenter" shall mean a person appointed by TREB to present the evidence 
determined by TREB in support of specific misconduct or omission which the 
Respondent is alleged to have done or failed to do; 

(g) "Chair" means the Professional Standards Chair, appointed by the Committee, who shall 
be a member of either the Professional Standards Review Roster, the Professional 
Standards Hearing Roster or the Professional Standards Hearing Appeal Roster; 

(h) "Chief Executive Officer" means the Chief Executive Officer ofTREB; 

(i) "Committee" means Arbitration and Professional Standards Steering Committee; 

(j) "Complainant" shall mean any person having a Complaint against any Member; 

(k) "Complaint" means a written complaint concerning the alleged breach of this By-Law, 
the sections of the CREA Code of Ethics within the jurisdiction of TREB and not within 
the jurisdiction of RECO, the Standards of Business Practice, the MLS® Rules and 
Policies, other rules and regulations passed by the Board of Directors and proclaimed in 
force, or some other alleged misconduct by a Member; 

(I) "MLS ®On-Line System" means the computer system as operated by TREB from time 
to time for the MLS® System, which is the multiple listing service owned or operated by 
or on behalf of TREB; 

(m) "Panel Secretary" shall mean the person appointed by TREB as the secretary to 
administer the work of all ofthe Panels and Rosters described under this Schedule. Such 
work may be performed by certain members of TREB staff, as directed by the Panel 
Secretary; 

(n) "Parties" shall mean TREB and the Respondent; 

( o) "Professional Standards Hearing" means a hearing conducted by a Professional 
Standards Hearing Panel; 

(p) "Professional Standar·ds Hearing Appeal Roster" is further described in Section 22 of 
this Schedule; 
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( q) "Professional Standards Hearing Panel" is further described in Section 14 of this 
Schedule; 

(r) "Professional Standards Hearing Panel Decision Compliance Date" is further 
described in Section 21 ofthis Schedule.; 

( s) "Professional Standards Hearing Roster" is further described m Section 12 of this 
Schedule; 

(t) "Professional Standards Review Panel" is further described m Section 4 of this 
Schedule; 

(u) "Professional Standards Review Roster" is further described m Section 4 of this 
Schedule; 

(v) "RECO" shall mean the Real Estate Council of Ontario; 

(w) "RECO Code" shall mean the RECO Code of Ethics as adopted and amended from time 
to time; 

(x) "Researcher" shall mean a member of TREB staff or other person appointed to carry out 
research concerning the Complaint of misconduct by a Member; 

(y) "Respondent" shall mean the Member of TREB against whom a Complaint has been 
made; 

(z) "Response" shall mean the written statement of a Member responding to a Complaint; 

(aa) "Special Administrative Fee" is further described in Section 11 of this Schedule. 

SECTION 2 - Application of Schedule and Power 

2.01 The provisions ofthis Schedule apply to all Members ofTREB. 

2.02 The Chief Executive Officer may upon receipt of a written Complaint from any source 
whatsoever, and after a jurisdictional review has been conducted in accordance with the 
provisions of Section 6 of this Schedule, proceed to review the conduct of any Member of 
TREB. 

2.03 Notwithstanding the provisions of this Schedule, the Committee shall have jurisdiction and 
power to hear Complaints with respect to any listing on TREB's MLS® Online System. 

2.04 At any time after having received a Complaint, the Chief Executive Officer may in its sole and 
absolute discretion decide that no further action should be taken in respect of the matter under 
review and such decision shall not be subject to review or appeal. 

2.05 The panel chairs shall have the power to delegate to the Panel Secretary the powers described in 
Subsection 4.02, Subsection 8.05, Subsections 14.01 and 14.07 and Section 23. 

2.06 The Chair may be appointed as a member of any Panel described in this Schedule. 

65 
TREB By-Law Revised- October 20, 20 II 



PUBLIC                                                  119 TREB00051 08 
Schedule "D" 

Professional Standards 

SECTION 3- Resignation of Member 

3.01 If a Member against whom a Complaint has been made resigns his membership in TREB or his 
membership is terminated by TREB, for any reason, at any time before a decision is rendered by 
a Professional Standards Hearing Panel, the Professional Standards Review Panel may, in its 
sole, unfettered discretion, either: 

(a) hold the Complaint and the professional standards review and hearing process in 
abeyance until such time as the Member rejoins TREB, at which time the Professional 
Standards Review Panel may re-start the process from the point when the Member left 
TREB; or 

(b) forward the Complaint to any other real estate board or association which the Member 
joins after leaving TREB, and such other real estate board or association may process the 
Complaint, starting at the beginning of the professional standards review and hearing 
process. 

SECTION 4- Composition of Professional Standards Review Roster and Professional Standards 
Review Panel 

4.01 The Committee shall appoint a Professional Standards Review Roster. The Professional 
Standards Review Roster shall comprise of not less than twenty-five (25) Members ofTREB and 
consist of Brokerage Members, Broker Members and Salesperson Members, none of whom shall 
be members of either the Arbitration Roster, Professional Standards Hearing Appeal Roster or 
Professional Standards Hearing Roster and all of whom shall have been Members ofTREB for at 
least three (3) years. Members of the Professional Standards Review Roster shall hold office for 
staggered rotating terms of two (2) years or until their successors have been appointed or until 
their tenure of office shall have otherwise been terminated in accordance with this By-Law. 

4.02 The Chair shall appoint a Professional Standards Review Panel consisting of four (4) members of 
the Professional Standards Review Roster, one of whom shall serve as Professional Standards 
Review Panel Chair, to review and consider any Complaint so assigned to it by the Chair. 
Quorum for a Professional Standards Review Panel shall be three (3) members of the 
Professional Standards Review Panel present, including the Professional Standards Review Panel 
Chair. Wherever possible, the Chair shall select members of the Professional Standards Review 
Panel from the same membership category and professional area of practice as that of the 
Member against whom a Complaint has been made. Where the Complaint involves a commercial 
listing, the Chair shall, wherever possible, select a majority of members of the Professional 
Standards Review Panel who are Members ofthe Commercial Division. 

SECTION 5- Qualifications of Members Of All Professional Panels 

5.0 I No person shall serve on any panel described in this Schedule where that person: 
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(a) has, either directly or indirectly, any personal or financial interest in the outcome of the 
Complaint; 

(b) is related by either blood or marriage to the Respondent or the Complainant or any 
officer, director, shareholder, partner or employee of either the Respondent or the 
Complainant; or 
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(c) there is any other reasonable basis for ari apprehension of bias. 

SECTION 6- Jurisdictional Review 

6.01 Where the Panel Secretary receives a written Complaint, or if TREB has a self-initiated 
Complaint alleging a breach or misconduct by a Member, such Complaint shall first be 
forwarded to the attention of the Chief Executive Officer. The Chief Executive Officer or his 
delegate under the supervision of the Chair, shall review the Complaint for timeliness and 
jurisdiction. 

6.02 Complaints are to be made in writing within sixty (60) days of the alleged occurrence or conduct 
giving rise to the Complaint. The Chief Executive Officer or his delegate, under the supervision 
of the Chair, may decide that no further action should be taken in respect of any Complaint 
where the occurrence or conduct giving rise to the Complaint occurred more than sixty (60) days 
before the written Complaint was received by TREB, or where the conduct complained of has 
been rectified to the satisfaction of the Chief Executive Officer or his delegate, under the 
supervision ofthe Chair. 

6.03 The Chief Executive Officer or his delegate, as the case may be, under the supervision of the 
Chair shall determine the issue of jurisdiction with respect to the matter complained of and 
decide whether: 

(a) the Complaint will be dealt with in its entirety in accordance with this Schedule; 

(b) the Complaint will be returned to the Complainant for referral to RECO; 

(c) the Complaint will be dealt with in part in accordance with this Schedule and in part 
returned to the Complainant for referral to RECO; or 

(d) no further action will be taken with respect to the Complaint. 

6.04 The Chief Executive Officer or his delegate, as the case may be, under the supervision of the 
Chair, shall, in his or its sole and absolute discretion, make the decision required by Section 6.03 
based upon a review of the Complaint, a comparison of the RECO Code, the CREA Code of 
Ethics and Standards of Business Practice, the MLS® Rules and Policies, and a review of this 
By-Law. Such decision shall be final and not subject to review or appeal. Whenever the 
Complaint appears to involve conduct which may be a breach of the RECO Code, even if such 
conduct is alleged to have occurred more than sixty (60) days before the Complaint was received 
by TREB, it shall be returned to the Complainant for referral to RECO. 

6.05 Once the decision required by Section 6.03 has been made, the Complainant, except where the 
Complainant is TREB, shall be so advised if it is determined that all or a portion of the 
Complaint should be dealt with in accordance with this Schedule. The Complainant shall not be 
further notified of the status or outcome of the review of the Complaint, except in accordance 
with Section 18.03 ofthis Schedule. 

6.06 Where RECO has assumed jurisdiction over a Complaint or any p01tion of a Complaint, the 
Committee, Professional Standards Review Roster, the Professional Standards Hearing Roster 
and the Professional Standards Hearing Appeal Roster shall have no further jurisdiction to deal 
with that matter. The Committee, the Professional Standards Review Roster, the Professional 
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Standards Hearing Roster and the Professional Standards Hearing Appeal Roster shall continue 
to have jurisdiction over any Complaint or portion of Complaint not so referred to RECO. 

6.07 If RECO requests in writing that TREB defer or suspend its professional standards review 
process, TREB will do so. In such case the Complainant and Respondent shall be so advised 
within fourteen (14) days of receipt of such an order and any materials gathered in connection 
with the professional standards review of the Complaint shaJJ be forwarded to RECO upon an 
order in writing from RECO. Having acted upon such an order by RECO, and while RECO is 
dealing with the matter, TREB shall have no further jurisdiction to deal with the Complaint. 

SECTION 7 - TREB Complaint Review 

7.01 Where a decision has been made pursuant to Section 6.03 that all or a portion of a Complaint 
should be dealt with in accordance with this Schedule, the Chief Executive Officer or his 
delegate, under the supervision of the Chair, shall determine in its sole and absolute discretion 
whether to: 

(a) take no further action in respect of the Complaint; 

(b) appoint a Researcher to research the Complaint in accordance with Section 8 of this 
Schedule and, where the Researcher prepares a written report under Section 8.05 of this 
Schedule, either because (i) the Respondent has failed to rectifY the Complaint in 
accordance with Section 8.03 of this Schedule; or (ii) the Researcher has determined the 
Complaint is not capable of rectification, prepare an Allegation Statement, attaching the 
Researcher's report, and proceed in accordance with Section 9 of this Schedule; or 

(c) prepare an Allegation Statement and proceed in accordance with Section 9 of this 
Schedule. 

The decision of the Chief Executive Officer under this Section shall not be subject to review or 
appeal under this By-Law or to a court of competent jurisdiction. 

SECTION 8- Powers and Responsibilities of Researcher 

8.01 Any Researcher appointed to research a Complaint shall have the power to require any Member 
to produce, and the Member shaJJ produce, all records, documents and writings or other things 
within the possession or control of the Member that may be required as part of the research and 
to answer any question related thereto, subject to proper objection. 

8.02 Where a Member improperly fails or refuses to produce the documents and records requested by 
the Researcher, such failure or refusal shall be considered a breach of this By-Law and shaJJ be 
dealt with by the Professional Standards Review Panel in accordance with the provisions of this 
Schedule. 

8.03 Upon completion of the research of the Complaint, and if the Researcher under the supervision 
of the Chair has determined the Complaint is capable of rectification, the Researcher shall 
contact the Respondent and provide the Member with two (2) days, or such longer period as the 
Researcher may determine reasonable or necessary in the circumstances, to rectify the 
Complaint. 
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8.04 Where the Complaint is rectified by the Respondent within the time required in Section 8.03, 
then no fut1her action will be taken by the Committee, the Professional Standards Review Roster, 
the Professional Standards Review Panel, the Professional Standards Hearing Roster or the 
Professional Standards Hearing Appeal Roster in respect of the Complaint. No such decision 
shall be subject to review or appeal under this By-Law or to a court of competent jurisdiction. 

8.05 Where the Respondent fails to rectiiy the Complaint in accordance with Section 8.03 or where 
the Researcher under the supervision of the Chair has determined the matter is not capable of 
rectification, the Researcher shall prepare and file a written report of his findings under Section 
8.06. 

8.06 The Researcher's written report of the Complaint shall be filed with the Panel Secretary and 
attached thereto shall be copies of all records, documents or writings obtained in the course of 
the research. Unless otherwise authorized by this By-Law, the report is confidential and shall 
only be available to Members participating in the review of such Complaint. 

SECTION 9- Allegation Statement and Response 

Where a Researcher has been appointed and has prepared a report pursuant to Subsection 7.01(b), an 
Allegation Statement must be prepared, or where the Chief Executive Officer has decided to prepare an 
Allegation Statement in accordance with Subsection 7.01(c), the following applies. 

9.0 I The Allegation Statement shall set out in writing the specific misconduct or omission which the 
Respondent is alleged to have done or failed to do, specifying the pat1icular Section of the By
Law, MLS Rules and Policies, or the particular paragraph of the CREA Code of Ethics or Article 
of the Standards of Business Practice which the Respondent is alleged to have violated or with 
which the Respondent has not complied. 

9.02 In a written notice or letter, the Panel Secretary shall forward to the Respondent a copy of the 
Allegation Statement and the Researcher's Report, if any. The Respondent shall have fourteen 
(I 4) days from the date of the notice or letter in which to file a Response with the Panel 
Secretary. 

9.03 The Response shall: 

(a) be in writing, addressed and delivered to the Panel Secretary; 

(b) contain a brief and concise statement of the position of the Respondent with respect to the 
Complaint and the reasons therefore; and 

(c) have attached to it such records, documents and other writings as are in the Respondent's 
possession and upon which the Respondent intends to rely, and such documents, records 
and other writings shall be deemed to become part of the Response. 

9.04 The Allegation Statement, attaching the Researcher's report, if any, and Response, if any, shall 
be forwarded to the Professional Standards Review Panel appointed by the Chair to review the 
Complaint described in the Allegation Statement. 
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SECTION 10- Professional Standards Review Panel Complaint Review 

I 0.0 I Where an Allegation Statement has been sent to the Respondent in accordance with Sections 7 
and 9, a Professional Standards Review Panel shall be appointed consisting of a chair and three 
other persons chosen in accordance with Section 4.02. This Professional Standards Review Panel 
shall conduct a review of the Allegation Statement, the Researcher's report, if any, and the 
Response, if any, and shall determine in its sole and absolute discretion whether to: 

(a) find that the Respondent has not engaged in the conduct set out in the Allegation 
Statement and no further action should be taken; 

(b) determine a Special Administrative Fee should be levied in accordance with Section II; 

(c) require the Respondent to take such corrective action as may be determined by the 
Professional Standards Review Panel to rectify the conduct that gave rise to the 
Allegation Statement and was the subject matter of the Complaint. Confirmation that the 
corrective action has been completed and/or the conduct has been rectified in accordance 
with the decision made by the Professional Standards Review Panel shall be delivered by 
the Respondent to the Panel Secretary within thirty (30) days of the decision being issued 
or within a longer period of time as the Professional Standards Review Panel may 
prescribe; 

(d) impose both (b) and (c); 

(e) proceed to a Professional Standards Hearing; or 

(f) failing compliance with any of (b), (c) or (d), proceed to a Professional Standards 
Hearing. 

I 0.02 In the event that the Allegation Statement is reviewed by a Professional Standards Review Panel 
consisting of three (3) panel members, the Professional Standards Review Panel Chair shall be 
entitled to vote in determining the appropriate decision under Section I 0.01 above. However, in 
the event that the Allegation Statement is reviewed by a Professional Standards Review Panel of 
four ( 4) panel members, the Professional Standards Review Panel Chair shall not be entitled to 
vote. The decision ofthe Professional Standards Review Panel shall be determined by a majority 
of the votes cast by the panel members entitled to vote. No such decision shall be subject to 
review or appeal under this By-Law or to a court. 

10.03 ln determining which of the options under Section I 0.02 above is appropriate, the Professional 
Standards Review Panel may take into account any prior findings occurring within a period of 
two (2) years of violation for any breaches of this By-Law, the CREA Code of Ethics and 
Standards of Business Practice or Rules and Guidelines of TREB. The Respondent shall be 
advised by the Panel Secretary of such decision in writing. 

SECTION 11 - Special Administrative Fee 

11.01 The Committee shall recommend for approval by the Board of Directors from time to time the 
provisions of this By-Law, the CREA Code of Ethics and Standards of Business Practice, the 
MLS® Rules and Policies or other rule, regulation or policy of TREB to which a Special 
Administrative Fee may apply. The amount ofthe Special Administrative Fee shall be set from 
time to time and reviewed not less than annually by the Board of Directors. 
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11.02 Where the Respondent has been notified that a Special Administrative Fee is applicable pursuant 
to Section I 0, the Respondent may choose to pay the Special Administrative Fee. If the 
Respondent chooses to pay the Special Administrative Fee, payment of the fee must be received 
by TREB in full within fourteen (14) days ofthe mailing ofthe notice ofthe decision of the 
Professional Standards Review Panel under Section 10 or within such further time as the 
Professional Standards Review Panel may allow. 

11.03 Where the Respondent has been notified of the application of a Special Administrative Fee, and 
pays the applicable fee in accordance with Subsection 11.02, a violation shall be recorded in 
respect of the Complaint and the matter shall not be referred to the Professional Standards 
Hearing Roster nor shall it form the basis of the subject of a Professional Standards Hearing or 
an Appeal as set out in this Schedule. 

11.04 Where the Respondent has been notified that both con-ective action and a Special Administrative 
Fee are applicable pursuant to Section 10, the Respondent must rectifY the Complaint and pay 
the Special Administration Fee in accordance with Subsection 11.02. Otherwise, the matter will 
be referred to the Professional Standards Hearing Roster. 

SECTION 12- Composition of Professional Standards Hearing Roster 

12.0 I The Committee shall appoint a Professional Standards Hearing Roster. The Professional 
Standards Hearing Roster shall consist of not less than twenty-five (25) Members of TREB and 
consist of Brokerage Members, Broker Members and Salesperson Members, none of whom shall 
be members of any of the Arbitration Roster, the Professional Standards Review Roster or the 
Professional Standards Hearing Appeal Roster and all of whom shall have been members of 
TREB for at least three (3) years. Members of the Professional Standards Hearing Roster shall 
hold office for staggered rotating terms of two (2) years or their successors have been appointed 
or until their tenure of office shall have otherwise been terminated in accordance with this By
Law. 

SECTION 13- Jurisdiction of the Professional Standards Hearing Roster 

13.01 The Professional Standards Hearing Roster shall: 

(a) upon referral of a matter by the Professional Standards Review Panel, hold a hearing in 
accordance with this Schedule to detetmine if the Respondent has engaged in the conduct 
as set out in the Allegation Statement; and 

(b) upon determining that the Respondent has engaged in conduct set out in the Allegation 
Statement, impose such penalties against the Respondent as are hereinafter provided. 

SECTION 14- Composition of Professional Standards Hearing Panel and Other Procedural 
Matters 

14.0 I Where a Professional Standards Hearing is required, the Chair shall appoint a Professional 
Standards Hearing Panel consisting of four (4) members of the Professional Standards Hearing 
Roster, one of whom shall be appointed as the Professional Standards Hearing Panel Chair. 
Quorum for a Professional Standards Hearing Panel shall be three (3) members of the 
Professional Standards Hearing Panel present including the Professional Standards Hearing 
Panel Chair. Wherever possible, the Chair shall select members of the Professional Standards 
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Hearing Panel from the same membership category and professional area of practice as that of 
the Respondent. Where the Complaint involves a commercial listing, the Chair shall, wherever 
possible, select a majority of members of the Professional Standards Hearing Panel who are 
Members ofthe Commercial Division. Where the Complaint is against a Broker of Record, Chair 
shall, wherever possible, select only Brokers of Record as members ofthe Professional Standards 
Hearing Panel. 

14.02 The Panel Secretary shall determine a date for the Professional Standards Hearing and notifY the 
Parties, in writing, of the date set for the Professional Standards Hearing. Such hearing shall be 
conducted on an anonymous basis upon the initiative of TREB and without involvement of the 
Complainant except as the Case Presenter may require as a witness. Such notice shall be 
forwarded to the Parties at least twenty-one (21) days prior to the date of the Professional 
Standards Hearing. 

14.03 At the Professional Standards Hearing, a Case Presenter shall present the facts which support the 
Complaint on behalf of TREB as described in the Allegation Statement and the Parties may be 
represented by legal counsel or a Member of TREB, provided that the Respondent may not be 
represented by a Member who is a Member of the Profe.ssional Standards Review Roster, 
Professional Standards Review Panel, the Professional Standards Hearing Roster, the 
Professional Standards Hearing Panel, the Professional Standards Hearing Appeal Roster or the 
Professional Standards Hearing Appeal Panel, or a Member ofthe Board of Directors unless that 
Member is a member of the same Brokerage as the Respondent; and fw1her provided that if 
either party is to be represented by legal counsel, the Panel Secretary shall be notified in writing. 
Such notice is to be received by the Panel Secretary at least fourteen (14) days before the date set 
for the Professional Standards Hearing. The Professional Standards Hearing Panel may retain 
legal counsel to sit at the Professional Standards Hearing and advise the Professional Standards 
Hearing Panel on any and all matters of law or procedure, but such legal counsel shall not take 
pat1 in any deliberation or decision of the Professional Standards Hearing Panel. 

14.04 On the date set for the Professional Standards Hearing, the Professional Standards Hearing Panel 
shall proceed to hear and determine the matters contained in the Allegation Statement, and the 
failure of the Respondent to attend the Professional Standards Hearing shall not prevent the 
Professional Standards Hearing Panel from proceeding to make a determination. 

14.05 The Professional Standards Hearing Panel may: 

(a) adjourn any Professional Standards Hearing from time to time as set out in Section 15 
below; 

(b) proceed in such manner as it deems appropriate and without being bound by the rules of 
evidence or legal rules, provided that it shall consider the best evidence available; 

(c) receive evidence under oath or by affirmation, or otherwise; 

(d) use any acceptable method of recording the Professional Standards Hearing, including 
but not limited to audio or video tape, recording secretary or stenographer. 

14.06 The Respondent shall be entitled to submit documentary evidence to the Professional Standards 
Hearing Panel. Copies of all documents may be submitted with the Response, but the 
Respondent shall bring originals of all documents to the Professional Standards Hearing and be 

72 

TREB By-Law Revised- October 20. 20 II 



PUBLIC                                                  126 TREB00051 08 
Schedule "0" 

Professional Standards 

prepared to produce same for inspection if so requested by the Professional Standards Hearing 
Panel. 

14.07 A document or written statement or an audio or visual record must have been submitted to the 
Professional Standards Hearing Panel at least fourteen ( 14) days before the date of the 
Professional Standards Hearing to be received in evidence, unless the Professional Standards 
Hearing Panel Chair, in its sole and absolute discretion, determines otherwise. 

14.08 The Case Presenter and the Respondent shall have the right to call, as a witness, anyone who 
may have knowledge of the facts concerning the matter in question, whether or not that person is 
a Member ofTREB. 

14.09 Where the Case Presenter or Respondent intends to call one or more witnesses at the Professional 
Standards Hearing, it shall so notify, in writing, the Panel Secretary, who shall in tum notify the 
other party to the proceeding. Such notice is to be received by the Panel Secretary at least 
fourteen (14) days prior to the date of the Professional Standards Hearing, unless the Professional 
Standards Hearing Panel Chair determines otherwise at the Professional Standards Hearing, and 
the notice shall contain the full legal name, address and telephone number of the witness. 

14.10 If the Respondent is found in violation, the Professional Standards Hearing Panel shall determine 
an appropriate penalty pursuant to the provisions of Section 17.01(b). In doing so, the 
Professional Standards Hearing Panel may take into account any prior findings occurring within 
a period of two (2) years of violation for any breaches of this By-Law, the CREA Code of Ethics 
and Standards of Business Practice or Rules and Guidelines of TREB. The Respondent shall be 
advised by the Panel Secretary of such decision in writing. 

SECTION 15- Postponements and Adjournments 

15.01 Postponements and adjournments of the Professional Standards Hearing will not be routinely 
granted. In determining whether to adjourn the Professional Standards Hearing, the Professional 
Standards Hearing Panel Chair or the Appeal Panel Chair, as applicable, may consider relevant 
factors, including: 

(a) the reason for the request and any relevant documentation in suppott thereof provided 
within fourteen (14) days following the receipt of the notice setting out the date of the 
hearing or Appeal; 

(b) the consent of the other Party; 

(c) previous delays incurred, including the number and length of previous adjournments or 
postponements; and 

(d) the Pmties' consent to conditions which might be imposed if the adjournment or 
postponement is granted. 

15.02 In granting the adjournment or postponement, the Professional Standards Hearing Panel Chair or 
the Appeal Panel Chair, as applicable, may impose such conditions as it considers appropriate, 
including an imposition of costs against the Party requesting the adjournment or postponement, 
to a maximum amount of $500.00, which maximum may be established from time to time by the 
Board of Directors. 
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SECTION 16- Decision of the Professional Standards Hearing Panel 

16.01 In the event that the Complaint is heard by a Professional Standards Hearing Panel consisting of 
three (3) panel members, the Professional Standards Hearing Panel Chair shall be entitled to vote 
in determining the decision of the Professional Standards Hearing Panel. However, in the event 
that the Complaint is heard by a Professional Standards Hearing Panel of four (4) panel 
members, the Professional Standards Hearing Panel Chair shall not be entitled to vote. The 
decision of the Professional Standards Hearing Panel shall be determined by a majority of the 
votes cast by the panel members entitled to vote. The decision of the Professional Standards 
Hearing Panel shall: 

(a) be in writing and shall contain the reasons for the decision; 

(b) be signed by the Professional Standards Hearing Panel Chair; and 

(c) specify, if any, the penalty imposed. 

SECTION 17- Decision and Penalties 
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17.01 The Professional Standards Hearing Panel in its decision may: 

(a) find that the Respondent has not engaged in the conduct set out m the Allegation 
Statement; 

(b) upon finding that the Respondent has engaged in the conduct set out in the Allegation 
Statement, impose on the Respondent one or more of the following penalties: 

(i) a reprimand; 

(ii) recommend to the Board of Directors a suspension of TREB membership 
privileges as defined by the Professional Standards Hearing Panel in its decision 
for such period as the Professional Standards Hearing Panel deems appropriate; 

(iii) a fine of not less than one hundred dollars ($1 00.00) and not more than ten 
thousand dollars ($1 0,000.00), as such amounts may be amended from time to 
time by the Board of Directors; 

(iv) require the Respondent to pay to TREB the costs of the Professional Standards 
Hearing as incurred by TREB; 

(v) direct the Respondent to attend and successfully complete a specified educational 
course from an accredited institution as stipulated by TREB, provided that 
confirmation of such successful completion is delivered to the Panel Secretary 
within ninety (90) days ofthe decision being issued; 

(vi) recommend to the Board of Directors expulsion from membership in TREB; 
and/or 

(vii) require the Respondent to take such corrective action as may be determined by 
the Professional Standards Hearing Panel to rectiry the conduct that gave rise to 
the Allegation Statement and was the subject matter of hearing before the 
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Professional Standards Hearing Panel. Confirmation that the corrective action has 
been completed and/or the conduct has been rectified in accordance with the 
decision made by the Professional Standards Hearing Panel shall be delivered by 
the Respondent to the Panel Secretary within thirty (30) days of the decision 
being issued or within a longer period of time as the Professional Standards 
Hearing Panel may prescribe. 

17.02 Recognizing that the facts presented in connection with each Complaint are almost always 
unique, under no circumstances shall the Professional Standards Hearing Panel's decision in any 
given case set a precedent and no decision shall be cited in connection with any future 
Complaint. Each Complaint shall be decided upon its merits and upon the circumstances 
attendant thereto. 

SECTION 18- Notice of Decision 

18.01 A copy of the Professional Standards Hearing Panel decision shall immediately be given to the 
Panel Secretary who shall forward a copy to the Parties to the Professional Standards Hearing 
within twenty-one (21) days of receipt of same. 

18.02 Where an Appeal is not filed as hereinafter set out, the decision of the Professional Standards 
Hearing Panel may be communicated to all Members of TREB, without revealing the name or 
any other information which may reveal the identity of the Respondent except in the case of 
expulsion from or suspension of membership, in which case TREB may note in its 
communications to its Members that the Respondent has been expelled or suspended from 
membership for a certain period of time. 

1 8.03 Provided the Complainant has requested in writing that TREB advise such Complainant of the 
outcome of the review of the Complaint, TREB shall do so only after the applicable appeal 
periods have expired without an Appeal being commenced, when appeal rights have been 
extinguished, or when the applicable Appeals have either been completed or discontinued. 

SECTION 19- Effective Date of Decision 

19.01 Subject to the Appeal provisions set out in the remainder of this Schedule, the decision of the 
Professional Standards Hearing Panel shall be final and binding upon the Parties thereto and 
shall be considered effective as of the date of the decision, unless otherwise provided in the 
decision. 

SECTION 20- Professional Standards Hearing Panel Decision Compliance Date 

20.0 I For the purpose of this Schedule, the "Professional Standards Hearing Panel Decision 
Compliance Date" for each Professional Standards Hearing shall be determined as follows: 

(a) If no Appeal is commenced in accordance with the terms of this Schedule, or if an 
Appeal is commenced but the Respondent discontinues the Appeal or resigns 
membership in TREB, the Professional Standards Hearing Panel Decision Compliance 
Date is the date that is the earlier of: 

(i) the date upon which the penalty is to be paid or performed according to the 
decision ofthe Professional Standards Hearing Panel; or 
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(ii) if the Professional Standards Hearing Panel does not set a specific date for the 
payment or performance of the penalty in its decision, fourteen (14) days from 
the date upon which the Professional Standards Hearing Panel decision is 
delivered to the Respondent. 

(b) If an Appeal is commenced and continued in accordance with the terms of this Schedule, 
the Professional Standards Hearing Panel Decision Compliance Date is the date that is 
the earlier of: 

(i) the date upon which the penalty is to be paid or performed according to the 
Appeal Decision (which may be an amendment or confirmation of the date for 
penalty set by the Professional Standards Hearing Panel or a new date set by the 
Appeal Panel); or 

(ii) if the Appeal Panel does not set a specific date for the payment or performance of 
the penalty in its decision, fourteen (14) days from the date upon which such 
Appeal Decision is delivered to the Respondent. 

SECTION 21- Appeal of Professional Standards Hearing Panel Decision 

21.01 An Appeal of the decision of the Professional Standards Hearing Panel may be filed by the 
Respondent within fourteen (14) days from the date the Professional Standards Hearing Panel 
decision is mailed to the Respondent. The Appeal is to be in writing and addressed to the Chair 
and delivered to the Panel Secretary. 

21.02 The Appeal may be from a finding that the Respondent (the "Appellant") engaged in the 
conduct set out in the Allegation Statement or from the penalty imposed, or both. 

21.03 The Appeal shall be accompanied by a filing fee of $250.00 plus applicable taxes, in cash or by 
cheque, as set and approved by the Board of Directors from time to time and published by TREB 
on its web pages. Upon the disposition of the Appeal, the filing fee shall be returned to the 
Appellant where the appeal is granted in whole. 

21.04 The Appeal shall contain a concise statement of the grounds for Appeal (the "Appellant's 
Statement"). 

21.05 The Appeal shall not be processed, dealt with or heard if the Appellant's Statement is not filed 
within the fourteen (14) day period as set out in Section 21.01 hereof, if the filing fee is not 
delivered within the same fourteen (14) day period, or if the Appellant does not pay to TREB the 
costs of the transcript or other summary of the evidence of the proceedings of the Professional 
Standards Hearing Panel. 

SECTION 22- Composition Of Professional Standards Hearing Appeal Roster 

22.0 I The Committee shall appoint a Professional Standards Hearing Appeal Roster. The Professional 
Standards Hearing Appeal Roster shall consist of not less than fifteen ( 15) Members of TREB 
composed of Brokerage Members, Broker Members and Salesperson Members, none of whom 
shall be members of either the Arbitration Roster, the Professional Standards Review Roster or 
Professional Standards Hearing Roster and all of whom have been Members ofTREB for at least 
three (3) years. Members of the Professional Standards Hearing Appeal Roster shall hold office 
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for staggered rotating terms of two (2) years or until their successors have been appointed or 
until their tenure of office shall have otherwise been terminated in accordance with this By-Law. 

SECTION 23- Composition of Appeal Panel 

23.0 I Where an Appeal has been filed, the Chair shall appoint an Appeal Panel. The Appeal Panel 
shall consist of four ( 4) members of the Professional Standards Hearing Appeal Roster, one of 
whom shall be appointed as the Appeal Panel Chair. Quorum for the conduct of an Appeal 
Hearing shall be three (3) members of the Appeal Panel present, including the Appeal Panel 
Chair. Wherever possible, the Chair shall select members of the Appeal Panel from the same 
membership category and professional area of practice as that of the Appellant. Where the 
Complaint involves a commercial listing, the Chair shall, wherever possible, select a majority of 
members of the Appeal Panel who are members of the Commercial Division. 

SECTION 24- Record of The Professional Standards Hearing 

24.01 For the purposes of this Schedule, the record of the Professional Standards Hearing shall include 
the following: 

(a) the written Allegation Statement; 

(b) the written Response, if any; 

(c) the Researcher's report, if any; 

(d) all notices sent to the parties in connection with the Professional Standards Hearing; 

(e) any transcript or other summary of the evidence of the proceedings of the Professional 
Standards Hearing Panel; 

(f) all exhibits entered into evidence at the Professional Standards Hearing; and/or 

(g) the decision ofthe Professional Standards Hearing Panel. 

SECTION 25- Appeal 

25.01 The Panel Secretary shall determine a date for the Appeal and shall notify the Appellant in 
writing of the time and place set for the Appeal. Such notice shall be forwarded to the Appellant 
at least twenty-one (21) days prior to the date of the Appeal. 

25.02 No new evidence shall be called at the Appeal, unless such new evidence was not available at the 
first instance, since the Appeal is to be decided solely upon the evidence as contained in the 
record of the Professional Standards Hearing as described in Section 24 of this Schedule. 

25.03 Where the Appellant fails to appear at the Appeal, the Appeal shall be dismissed and, subject to 
the discretion of the Chair or the Board of Directors to order a new Appeal, there shall be no 
further rights to Appeal pursuant to this Schedule. 

25.04 At the Appeal Hearing, the Appellant may be represented by legal counsel or a member of 
TREB, provided that the Appellant may not be represented by a Member who is a Member of the 
Arbitration Roster, the Professional Standards Review Roster, the Professional Standards 
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Hearing Roster, or the Professional Standards Hearing Appeal Roster or a member of the Board 
of Directors, unless that Member is a Member of the same Brokerage as the Appellant and 
further provided that if either Party is to be represented by legal counsel they shall so notifY, in 
writing, the Panel Secretary. Such notice is to be received by the Panel Secretary at least 
fourteen (14) days before the date set for the Appeal. The Appeal Panel may retain legal counsel 
to sit at the Appeal and advise the Appeal Panel on any and all matters of law or procedure, but 
such legal counsel shall not take part in any deliberation or decision of the Appeal Panel. 

SECTION 26- Disposition of Appeal 

26.01 The Appeal Panel by its decision may: 

(a) dismiss the Appeal; 

(b) overturn the decision ofthe Professional Standards Hearing Panel; 

(c) amend the decision of the Professional Standards Hearing Panel as the Appeal Panel 
deems appropriate; 

(d) remit the matter back to the Professional Standards Hearing Roster for a new Professional 
Standards Hearing, in whole or in part, and by a differently constituted Professional 
Standards Hearing Panel; and/or 

(e) impose any ofthe penalties as set out in Section 17.01 ofthis Schedule. 

SECTION 27- Appeal Decision 

27.01 In the event that the Appeal is heard by an Appeal Panel consisting of three (3) panel members, 
the Appeal Panel Chair shall be entitled to vote in determining the Appeal Decision. However, 
in the event that the Appeal is heard by an Appeal Panel of four ( 4) panel members, the Appeal 
Panel Chair shall not be entitled to vote. The Appeal Decision shall be decided by a majority of 
the votes cast by the panel members entitled to vote. The Appeal Decision shall: 

(a) be in writing and shall contain reasons for the decision; 

(b) be signed by the Appeal Panel Chair; and 

(c) set out the disposition of the Appeal. 

27.02 The Appeal Decision shall be final and binding. 

SECTION 28- Notification of Decision 

28.0 I A copy of the Appeal Decision shall be delivered to the Appellant by the Panel Secretary within 
twenty-one (21) days ofreceipt ofthe decision by the Panel Secretary. 

28.02 The Appeal Decision may be communicated to all members of TREB, without revealing the 
name or any other information which may reveal the identity of the Appellant except in the case 
of expulsion from or suspension of membership. In which case TREB may note in its 
communications to its Members, that the Appellant has been expelled or suspended from 
membership for a certain period oftime. 
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Professional Standards 

28.03 The Complainant may be notified of the outcome of the review of the Complaint, but only in 
accordance with Section 18.03 ofthis Schedule. 

SECTION 29 - Failure to Comply 

29.01 If the Respondent fails to comply with a Professional Standards Hearing Panel decision or the 
Appeal Decision by the Professional Standards Hearing Panel Decision Compliance Date, the 
Board of Directors may, at any subsequent meeting of the Board of Directors and without further 
proceedings, expel the Respondent from membership in TREB or suspend the Respondent's 
membership in TREB for such period as the Board of Directors may in its sole discretion 
determine. The Panel Secretary shall advise CREA and OREA of such termination or suspension 
of membership within fourteen (14) days of such termination or suspension. 

SECTION 30- Confidentiality of Documents 

30.01 All files, documents, correspondence, reports and records pertaining to a Complaint to and/or 
investigation by the Professional Standards Review Panel shall be in the custody, care and 
control of the Panel Secretary on behalf of the Professional Standards Review Panel and shall be 
considered confidential and not subject to access by any persons except that those files, 
documents, correspondence, reports and records may be disclosed by the Professional Standards 
Review Panel in relation to a Professional Standards Hearing and subsequent Appeal, if any, or if 
requested by RECO, or as otherwise may be required by this By-Law. 

30.02 The Panel Secretary shall cause all documents, files, correspondence, reports and records that 
have been introduced as evidence at a Professional Standards Hearing, to be kept in the custody 
of the Professional Standards Hearing Panel until any Appeal from a decision ofthe Professional 
Standards Hearing Panel has been disposed of. All evidence, tapes and records pertaining to a 
Professional Standards Hearing or a subsequent Appeal shall be in the custody, care and control 
of the Panel Secretary on behalf of the Professional Standards Hearing Roster and shall be 
considered confidential and not subject to access by any person except as those documents, files 
reports, correspondence and records may be disclosed in relation to the Professional Standards 
Hearing and subsequent Appeals, if any, or if requested by RECO, or as otherwise may be 
required by this By-Law. 

SECTION 31 -No Action in Law or in Equity 

31.01 No action or proceeding, either at law or in equity, shall be brought by any Member of TREB 
against any other Member or any servant or agent of TREB, acting in good faith, for, or by 
reason of, any act, matter or thing done or omitted to be done in pursuance, or purporting to be in 
pursuance, ofthis Schedule. 
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FORMA 
(For the Purposes of Appeals Described in Schedule "C") 

NOTICE OF APPEAL 

BETWEEN: 

(APPELLANT) 

-and-

(APPEAL RESPONDENT) 

1. The Appellant hereby Appeals the Award of the Arbitrators of the ______ Real Estate 
Board or Association dated the day of , 201 

2. The Hearing Chair was _________________________ _ 

3. The address of the Appellant is ______________________ _ 

4. The address of the Appeal Respondent is--------------------

5. The Appellant is a Member of the following Real Estate Board(s) or Association(s): 

6. The Appellant Appeals the award for the following reasons: 

Note: If more space is required, attach additional sheets. According to Schedule "C", Sections 24, 25 and 
27, the Record ofthe Arbitration hearing, this Notice of Appeal, and the Appeal Respondent's Reply will 
be the only documents submitted to the OREA Appeal Panel. Please ensure that your reasons for Appeal 
are complete and detailed. Please see Schedule "C", Section 23.02 which sets out the grounds for Appeal. 

DATED this ______ day of ______ , 201 

[Brokerage Name] 

Per: 

Signature 
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I. (a) 

Form "B" 

TREB Electronic Ballot For Use For 
Board of Directors Election Meetings Only 

Voting Instructions 

TREB00051 08 

Mark an X in the box beside the Candidate(s) you wish to vote for in each of the 
Sections. 

(b) If you are not voting for the full number of candidates for whom you are eligible to vote, 
as indicated in Section for each vote, you must mark an X in the box indicating that you 
are declining to vote the maximum number of candidates for whom you are eligible to 
vote. 

2. Your entire ballot will be rejected if, in any Section, both of the following apply: 

(a) You have not voted for' the full number of candidates that you are entitled to vote for in 
that Section; and 

(b) You have not completed the box indicating that you are declining to vote the maximum 
number of candidates for whom you are eligible to vote. 

Date Ballot Completed: [Date must be insetted] (dd/mm/yy) 

For use at Election Meeting to be held on: (the "Specified Election 
Meeting") [Election date to be inserted by TREB] 

The Voting Member submitting this electronic ballot hereby exclusively appoints the Chief Returning 
Officer of TREB for the Specified Election Meeting as his/her proxy to submit the votes for the 
candidates for the Board of Directors ofTREB indicated below, and with the same powers to submit such 
votes as if the Voting Member submitting this electronic ballot was present at the Specified Election 
Meeting. 

All Directors, other than ex officio Directors and the President Elect, shall hold ojjlce for two (2) years. 

The Termf(Jr President Elect shall be/(Jr one (1) year. 

All qualffied Members may vote for the President Elect and Director-at-Large positions. 
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President-Elect 
(Vote for max. of(l) one) 

JName of Candidate to be inserted, as appropriate! 

[Name of Candidate to be inserted, as appropriate] 

[Name of Candidate to be inserted, as appropriate] 

I am declining to vote for any candidate. 

Director-at-Large 
(Vote for max. of(2) two) or (3) three (as appropriate) 

JName of Candidate to be inserted, as appropriate! 

JName of Candidate to be inserted, as appropriate! 

[Name of Candidate to be inserted, as appropriate] 

TREB00051 08 

I am declining to vote for the maximum number of candidates in this category. 

Regional Non-Brokerage Director 
(Vote for max. of(l) one) 

JName of Candidate to be inserted, as appropriate! 

[Name of Candidate to be inserted, as appropriate] 

[Name of Candidate to be inserted, as appropriate] 

I am declining to vote for any candidate. 

Regional Brokerage Director 
(Vote for max. of(l) one) 

JName of Candidate to be inserted, as appropriate! 

JName of Candidate to be inserted, as appropriate! 

[Name of Candidate to be inserted, as appropriate] 

I am declining to vote for any candidate. 
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THE TORONTO REAL ESTATE BOARD 
ELECTION PROXY FORM 

TREB00051 08 

ALL FIELDS MUST BE COMPLETED FOR PROXY TO BE ACCEPTED 

The undersigned Voting Member of The Toronto Real Estate Board hereby appoints: 

I Las! Name I Given Name 

(Print name of Proxy Holder, i.e. Proxy Receiver. Name should correspond with name on photo 
identification to be presented by Proxy Receiver when voting). 

As proxy, with power to attend, act and vote for and on behalf of the undersigned Voting Member of 
TREB at the (insert year) Election Meeting of Members ONLY to be held on the (insert day. month. 
year) and adjournments thereof, in the same manner as the undersigned could do if personally present 
thereat. The undersigned hereby revokes all proxies previously given. 

Special Instructions (if any): Are there any? YES 0 NOD 

Dated at _____________ , this ________ day of _______ , 201 

(Print Name of Member giving {signing} proxy) 
DDDDDDD 
(Personal 7 digit TREB Membership 
Number of Member giving the proxy 

(print Brokerage Name of Member giving proxy) 

Voting Member's Original Signature (no faxed signatures)- This is the proxy Giver 

Proxies must be deposited with the Chief Returning Officer or designated representative at TREB, no 
later than noon, (insert dav. month. year). (Article 5, Section 2.04) Please note that no person can hold 
more than one proxy at any one meeting. In order to assist in the verification of proxies, those giving a 
proxy are requested to attach a photocopy of his/her TREB membership card showing his/her 
signature~ 

Ballots cast by proxies containing voting instructions will be examined by the Chief Returning 
Officer's representative before acceptance of the ballot for compliance with the instructions. 
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GENERAL MEETING 
PROXY FORM 

TREB00051 08 

ALL FIELDS MUST BE COMPLETED FOR PROXY TO BE ACCEPTED 

The undersigned Voting Member of The Toronto Real Estate Board hereby appoints: 

Last Name I Given Name 

(print name of proxy holder, i.e. Proxy Receiver) 

(Print name of Proxy Holder, i.e. Proxy Receiver. Name should correspond with name on photo 
identification to be presented by Proxy Receiver when voting). 

as proxy, with power to attend, act and vote for and on behalf of the undersigned Voting Member of 
TREB at the General Meeting of Members only to be held on the (insert day, month, year) and 
adjournments thereof, in the same manner as the undersigned could do if personally present thereat. The 
undersigned hereby revokes all proxies previously given. 

Instructions (if any): Are there any? YES D NO D 

Dated at ____________ , this _______ day of _______ , 201 

DDDDDDD 
(Print Name of Member giving {signing} proxy) (Personal 7 digit TREB Membership 

Number of Member giving the proxy 

(print Brokerage Name of Member giving proxy) 

Voting Member's Original Signature (no faxed signatures)- This is the Proxy Giver 

Any Member may vote by proxy. Any Member wishing to vote by proxy must ensure that a properly 
completed proxy form is deposited with the Corporate Secretary at TREB, no later than 12:00 noon, 
(insert day. month. year) (Article 5, Section 2.04) Please note that no person can hold more than one 
proxy at any one meeting. 
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I. (a) 

TREB00051 08 
Form "E" 

TREB Electronic Ballot For Use For 
Executive Council Commercial Division Election Meetings Only 

Voting Instructions 

Mark an X in the box beside the Candidate(s) you wish to vote for in each of the 
Sections. 

(b) If you are not voting for the full number of candidates for which you are eligible to vote, 
as indicated in the Section for each vote, you must mark an X in the box indicating that 
you are declining to vote for the maximum number of candidates for whom you are 
eligible to vote. · 

2. Your entire ballot will be rejected if, in any Section, both of the following apply: 

(a) You have not voted for the full number of candidates that you are entitled to vote for in 
that Section; and 

(b) You have not completed the box indicating that you are declining to vote for the 
maximum number of candidates for whom you are eligible to vote. 

Date Ballot Completed: _____________ [Date must be inserted] (dd/mm/yy) 

For use at Election Meeting to be held on: _____________ (the "Specified Election 
Meeting") [Election date to be inserted by TREB]. 

The Voting Member submitting this ballot proxy hereby exclusively appoints the Chief Returning Officer 
of TREB for the Specified Election Meeting as his/her proxy to submit the votes for the candidates for 
the TREB Executive Council, Commercial Division indicated below, and with the same powers to submit 
such votes as if the Voting Member submitting this ballot proxy was present at the Specified Election 
Meeting. 

All Councillors and the Chairman shall hold office for two (2) years. 
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Form "E" 

TREB Electronic Ballot for Use For 
Executive Council Commercial Division Election Meetings Only 

Chairman 
(Vote for max. of(l) one) 

[Name of Candidate to be inserted, as appropriate] 

!Name of Candidate to be inserted, as appropriate! 

!Name of Candidate to be inserted, as appropriate! 

I am declining to vote for any candidate. 

Councillors 
(Vote for max. of (8) Eight) 

[Name of Candidate to be inserted, as appropriate] 

[Name of Candidate to be inserted, as appropriate] 

tName of Candidate to be inserted, as appropriate] 

!Name of Candidate to be inserted, as appropriate! 

I Name of Candidate to be inserted, as appropriate! 

[Name of Candidate to be inserted, as appropriate] 

[Name of Candidate to be inserted, as appropriate] 

I am declining to vote for the maximum number of candidates in this category. 
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Form "F" 

The Toronto Real Estate Board 
COMMERCIAL DIVISION- PROXY FORM 

ALL FIELDS MUST BE COMPLETED FOR PROXY TO BE ACCEPTED 

The undersigned Voting Member of The Toronto Real Estate Board hereby appoints: 

I Last Name I Given Names 

(Print name of Proxy Holder, i.e. Proxy Receiver. Name should correspond with name on photo 
identification to be presented by Proxy Receiver when voting). 

As proxy, with power to attend, act and vote for and on behalf of the undersigned Voting Member of 
TREB at (insert year) Election Meeting of Commercial Division Members ONLY to be held on the 
(insert day, month, year) and adjournments thereof, in the same manner as the undersigned could do if 
personally present thereat. The undersigned hereby revokes all proxies previously given. 

Special Instructions (if any): Are there any? YES 0 NO 0 

Dated at ____________ , this ________ day of _______ , 20 I 

DDDDDDD 
(Print Name of Commercial Division Member giving 
{signing} proxy) 

(Personal 7 digit TREB Membership 
Number of Member giving the proxy 

(print Brokerage Name of Commercial Division Member giving proxy) 

Commercial Division Voting Member's Original Signature (no faxed signatures)- This is the Proxy 
Giver 

Proxies must be deposited with the Chief Returning Officer or designated representative at TREB, no 
later than noon, (insert dav, month, vear). (Article 5, Section 2.04) Please note that no person can hold 
more than one proxy at any one meeting. In order to assist in the verification of proxies, those giving 
a proxy are requested to attach a photocopy of his/her TREB membership card showing his/her 
signature. 

Ballots cast bv proxies containing voting instructions will be examined by the Chief Returning 
Officer or designated representative before acceptance of the ballot for compliance with the 
instructions. 
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(MLS® Rules to. be discussed in detail) 

);?- Section. R 100 - General · 

> Section R 200- Fornts 

> Section R 300- A1LS® Listings 

> Section R 4oo- Advertising· 

> ·Section R 500- Appoiittments, Showings, Lock Boxes 

> Section R 600- Reporting of Transactio its : 

~ Section R 700 - CrJJitmissions re: Ti·ansactions 

)> Section R 800- Virtual Office Websites(VOWs) 

As a former REA[-TOR®, Breitda Gwilliams brings a wealth of experi"ence in her current capacity 
as. Manager, ML~ Services at TREE. Brenda is well known throughout the Brokerage. 
community as a result of her many office presentations iizcluding ML<fK' Rules, An Overview .of· 
S~andard & Conimercial Fon11s,. How REBBA Affects You Eve1y Day, Best Practices .When . 
Dealing .-With Clients And Custoiners, Topical Issues of the ·Real Estate 1ndustJy and The Real 
Estate fndustry: Wha( You Need To Know. "In ·addition, Brenda is a ji-equent speaker at TREE 
General Meetings. and REALTOR® Qu~st. 

A COMPREHENSIVE REVIEW· 
OF 

MLS®RULES 

. EFFECTIVE JANUARY 1;2006 AND AMENDED EFFECTIVE . . 
MAY 12, 2011 AND ALL PRIOR MLS® RULES AND POLICIES ARE THEREFORE REVOKED. 

VIRTUAL OFFICE WEBSITE (VOW) RULES AND -policies 
EFFECTIVE NOVEMBER 15, 2011 . 

THE MLS® RULES AND POLICIES ARE PUBLISHED ALONGSIDE CREA RULE 17 AND 
RECO CODE OF ETHICS FOR ALL MEMBE.RS OF THE TORONTO REAL ESTATE BOARD 
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INTRODUCTION 

The purpose of TREE MLS® Rules and· Policies (the ''MLS® Rules anci 
Policies") is to set out the reqitiremenfs for th~- orderly, competitive and 
efficient operation ofTREB's MLS® Syste:r).1." - · 

They are designed to.reflect a high stm{dard of practice and all Members are· 
expected to understand and abide by the RECO Rules, the CREA .Rules, the 
MLS®. Rules and Policies, and by . all applicable la.ws arid regulatory 
requirements. 

The authority ofthe:Board mid the requirement for all Members to comply 
·is contained in the "TREB By-law.· Any ·breach of the MLS® Rules and 

PoliCies is a. breach of the TREB By-law. · 

Breach of an MLS@ "Rule" by a·Member may result in the conduct being 
reported to the Professional Standards Conmrittee. 

Tlic "Policies" section is intended to assist Members in .their unde!·standing 
of the processes to. be followed in the adri.1inistration .and operation of 
TREB 's MLS® System. Tl1e "Policies" section was previously referred to as 
the "Regulations". From and ·after. the effective date of these· MLS® Rl!Ies 
and Policies, . any reference to "Regulations" in any TREB form or 
publicati9n will be read as a referen~e to ''Policies". 

The ''Glossari' defi11es certain words or·ph~·ases as .a:n aid to interpretation 
of these MLS® Rules .and -Policies in addition to any terms defined 
elsewhere in these MLS® Rliles and Policies. 

Words importing the singular number or the masculine gender shall include 
th~ plural" number or feminine gender and vice versa. · 
(Effective May 12; 2011) · 
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· R 1 00 - GENERAL 
R-100 
The MLS® Rides and Policies shall be i_nterpreted in accordance with 
RECO Rules, the CREA Rules, and all applicable laws and regulatory 
requirements. 

If any MLSOJ:· Rules or Policies or CREA- Rules conflict with the RECO 
Rules or any applicable laws or regulatory requirements, the conflicting 
MLS@ Rules or Policies or CREA Rules will be considered inoperative to 
the exte1it of such confli~t. · · 
(Effective May 12, 2011) 

17.1.1.3: . . 
Compensation to Co-operating Broker 
The listing REALTOR® agrees to . pay. to the co"-operating (i.e. selling) 
REALTOR® compensatim1' for the co-operative selling of the property. An 
om!r of compensation of zero is not acceptable. 

R-101 . 
Use ofTREB 's MLS@ System is subject to the provisions of t_he Authorized 
User Agreymcnt as amended, restated or replaced fi·on.1 time to time. 

R-105 
· Informati01i: published onTREB 's MLS® System shall relate directly tp the 
listed real estate and ·the MLS® Listi11g Agreement, and accordingly shall 
not include any infom1atioi1 tl~at promotes goods m1d services, provided that 

· the Brokerage Remarks field 111ay include the name, address, telephone 
£md/or facsimile mm1ber·and/or e-mail address (but 110t a link to that e~mail 
address) of Member(s) to be contacted for more infonpation concerning the 
property. 

R-106 . 
lnfcirmaticin .published on TREB-'s MLS@ System: and Virtual Tour shall 
contain infonnatim1 pertaining to the property to which the MLS® Listing 
Agreement pertains· and shall hot include: 

(a) any internet links, e-mail links or references to any intemet 
links; or . 

(b) any information that promotes goods or services. 

Furthermore, a Yitiual Tour on TREB 's IvlLS® System shall not il'J.clude any 
information regarding any identification of the Listing Brokerage, the 
Listing Broker/Salesperson or the Virtual Tour Company. 
(Ejfective November I, 2007) 
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R-108 
All Members shali abide by the RECO Rules, the CREA Rules, the MLS@ 
·Rules and Policies, and by all applicable laws and regulatOTy requirernents. 
No Member shall act in a mmmer so as to attempt to delibei·ately avoid ol.· 
circumvent TREB's MLS® System, the RECO Rules, the .CREA Rules or 
these MLS® Rules and Policies, or any applicable laws .or regulatory 
i·equirements., 
(Effective lvfay 12, 2011) 

R 200 -.MLS® FORIVi:S 
R-20:S . 
Current approved TREE or TREB/OREA M·LsQ\l Data Infon11ation Forms 

. are required for all MLS® Listings. 

R~206 
No Member shall use any MLS® Listing Form after TREB has issued a 
specific da~e for discontinuance to Members .. 

R~2JO 
Any changes to approved TREB/OREA forms shall be clearly identified· 
and initialled by all parties to the ti~ansaction. (For"pennittea changes to the 
MLS<tll ListingAgrccment"r~fer to Rule R-340}. · . · 

R 300 -lVILS@ LISTINGS· 
R-301 
The :tisting Brokerage is I:csponsiblc for the ·accmacy of all information 
submitted by the Listing Brokerage to TREB's'MLS® System. TREB is not 
obligated to or responsible for reviewing the accuracy or propriety of any 
MLS® Data II1formaticin. Form, MLS® Listing Agreement 01~ Do~ume1_1t 
Attachments. It is. the Listing Brokerage's responsibility to verify the 
accuracy of the photograph~ information and docun1entation and to correct 
any inaccuracy oi· notify TREB of m1y inaccuracy immediately of same as. 
may be n~cessm'y in the circumstances. · · · · 

R-302 
By s~ibmitting. an MLS@ Listing to TREB's MLSIID Systeni,· the Listing 
Brokerage rep1'esents and· wanants to TREB ·and to all Menibers :that· a 
valid, complete· and accurate MLS@ Listing. Agreement· and Document 
Attachments that comJ)ly with the applicable requirements of the MLS® 
Rules and Policies is ·in effect between the Seller and the Listing Brokerage. 
The submission of a listing to TREE's MLS@ System that otherwise 
complies with the MLS@ Rules ano Policies shall not ·affect. the Listing 
Brokerage's owriership -rights ·in the ·List!ng Brokerage's MLS'tiJ Listing. 
Agreement ai1d Document Attachments with the Seller including the Listing 
Brokerage's right to mm'ket the proper!Y in accordance with the MLS'li' 
Listing Agreement and. I)ocumcnt Att~chinents. 
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R-303 
Shotlld a change to Mandatory Fields be required on an MLS@ Listing, the 
Listing Brokerage is· required to prqcess ·a Re-run by the date specified in 
the notification to the Member provided by TREB. 

R-304 
(a) No Member shall submit an MLSrtil Listing to TREB's MLS® System. 
that contravenes the TR.!m MLS1t' Rules or Policies and/or the TREB By
Lmv. TREB may; in its sole· clisc.retion, deem any such MLS® Listing to be 
invalid and either remove it from TREB's MLS<ID System or refuse -to 
publish such MLS'1i' Listing.· · 

(b) Without limiting the generality of the foregqing and the other provisions 
of the MLS® Rules or Policies, any such MLS1

!!) Listing shall hot be 
accepted by TREB as an MLS® Listing: · 

(i) if it excludes any Members from showing the property; 
(ii) if it excludes any Members from acting as a· Co-operating 

"Brokerage; 
(iii) if all Mandatory Fields have not been completed; 

(c) If a submitted MLS® Listing is· deemed invalid as hereinbefore provided, 
TREB shall send notice to the Listing Brokerage \Vho slwil, within t-...yo (2) 
TREB business days·, remedy the information through a Re-run; or process a 
cancellation .. On an "Jncomplete" MLS@ Listing that requires changes to 
Mai1datory Fields, the Listing ·Brokerage is required to process a Re-1·un by 
the elate specified in the notification to the Member provided by TREB. 
/Effective May 12, 2011) 

'R-305 
When requested in writing by TREB, the Listing Brokerage shall forward to 
TREB a copy of any documentation pertaining to an MLS@ Listing 
Agreement within ten (1 O)"days. 

R-306 
·A Member submitting an MLS® Listing or cancellation or a suspensioi1 of 
·an MLS@ Li~ting to TREE's MLS® System represents and warrants to· 
TREB that the Member ·had been so authorized by the person legally 
entitled to sell the property ~nd agrees "to indemnify and hold TREB 
harmless from aU claims of third parties if this is not the· case. 

R-.307 . . . 
The information relating to .an MLS® Listing which has commenced btit has 
yet to be Jjrocessed or published by TREB shall be given by the Listing 
Brokerage to any Co-operating Brokerage, upon request. 

R-310 
All property to be traded separately sh_all be listed separately. A Listing 
Brokerage may publish a property as both residential and commercial types. 
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R-312 
Only one MLS<lo. Listing for m1y one T1:ade. flmction signed by the same 
Seller may be placed on TREB's MLS® System ~t·any·one time. · 

R-315 
(a) A :tv1e111ber shaH not solicit a listing which is currently listed exclusively 
(hereinafter "exClusively listed" or "Exclusive Agreement" refers to an 

. Exclusive Listing and MLS® Exclusive Listing) with another Brokerage. 
However, if the 'Listing Brokerage, whe11 asked by a Member, refuses to 
disclose the expiration date and the nature of such listing (i.e. an exclusive 
right to sell, . an exclt1sive relationship, a~1· open listing or ·ot11er form of 
contractual Agreement between the Listl.ng Brokerage and the Client), th¥ 
Member may' contact-the owner to secure such information qnd may discuss 
the terms upon which the Member might take .a future listing. · 

(b) A Meri1her shall not solicit Buyer/tenan·t representation ag1:eements froni 
J3uyer/tenants who are· subject to exclusive Buyer/ten~i1t Representation 
Agreements. However, if a Buyer/tenant Representative, when asked by a 
Member, refuses to · disclose the expiration date of the exclusive 
Buyer/tenant Representation Agreelilent, the Member may contact the· 
Buyer/te1iant to secure·, such iriformation atid may· discuss the terms upon 
which the Member might enter into. a fl1hire Buyer/tenant ·Representation 
Agreement 

( ~) The fact that an Agree111ent has been entered into ·with a Mei11ber' shall 
11ot preclude or ii'Ihibi( miy other Member fron1·entering irito .a similar 
Agreement after expiration ofthe prior Agre~ment. . 

(d) When· Members are .:contacted by the Client of ariother Membei· 
regarding the creation of a relationship to provide the same type of service, 
and Members.have.not directly or indireCtly-initiated such discussions, they 
may discuss the terms upon · which they might enter into a future 

· Agi'i!~ement. 

(e) The above-mentioned mles do· not -preclude Members from 1i.1aking 
general iumoui1cements, messages ·or advedisements '(hereinafter referred to 
as "general announcements" or '.'announcemciit") to prospective Clients 
describing thcii· s·erviccs and the terms of their availability even though 
sofnc rccipierits may have e1'lterei:l into Repr_esentation Agreements· wW1 
another Member, pro:videci: such general announcements inch:tde a· clear, 

·prominent ahd emphasized statement tli.at the anhouncemei1t is 1'Iot intended 
·to c<iuse· cir induce breach of any existing Representation Agreemerit. · A 
general canvass, gei1eral mailing oi: distribution addressed to allprospecthie 
Clients in a given geographical. area or _in. a given professiori, ~usincss, chlb 
or organization, or other:classificatimi or-group; is deemed "gei1eral" for the. 
purposes· of this ·rule if it is a 1iiass-prodnced announcenient .in ·iclenti cal 
form to the generai public, or an identifiable groi.lp of the· public, \vhether 
communicated by radio, tele\,ision, newspaper, flyers, form letters (even 
ti1ough personally addressed) or computerized telephone m~ssages. 
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(f) This· rule recognizes as prohibited practices . two basic types of 
solicitations: (a) a telephone and/or personal solicitaiions of prope1iy 
owners who have been identified by a real estate sign or information on a 
real estate data base service Qpei·ated under the MLS@ or associated 
trademark$, or other information, as having exclusively listed their propc1iy 
with another Member; and (b) mail oi· other forms ofwritten soli.citatiOiis.of 
prospective Clients whose prope1iies. are exclusively listed with another 
Member (whether listed under an "Exclusive" or "MLS®" Agreement) 
when such solicitations are not. pmi of a general mailing but ar~ directed 
specifi<;:a11y to property .owmirs identified through co:tnpilations of cunent 
listings under MLS® or identified by "for sale" or "for rent" signs or othei· 
sources ofinformation. · 

(g) Members, prior to entering into a Representation A~·eement, have an 
affirmative obligation to .make reasonable efforts to determine whether the 
Client is subject to a cun:ent, valid Exclusive Agreement to provide· the 
same type of real estate service. 

(h) This rule does not preclude Members from contacting the Client of 
another Brokerage for the pUlJ10Se of offering to provide, or entering into a 
listing aiTangement where the original and .cunent listing office lias 
negotiated a cancellation clause with the. Seller, and the Seller has not 
otherwise indicated he/she does not wish to be solicited d~ring the term of 
that cont1:act. 

(i) This mle does not preclude Members from contacting the Client of 
. another.Brokerage for the purpose of offering to provide, or entering into a 

contract to provide, a different type of real estate service umelated to the 
type of service currently being provided (e.g. property management as 
opposed to brokerage). However, reai estate data base iriformation received 
through MLS® may not be used to target Clients of other Members to whom 
such offers to provide services may be made. 

R-320 . 
An MLS® Listing shall show the name of all BroJcerage Members that are. 
party to the MLS® Listing Agreeinent: . 

R-325 
An MLS@ Listing Agreement shall nm for a period of not less than sixty 
(60) days from.the commencement date. 

R-330 
The term of an MLS<l!! Listing shall not be reduced to fewer than sixty (60) 
days, calculated froin the commencement date. 
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R-340 
Any exclusion shall be in wntmg and shall not be binding ~n a Co
operating Brokerage· unless· notice· of the existence of the exclusion is 
published Oi1 TREB's MLS® System. An MLS®·Listing Agreement and 
Document Attac-hments that includes an exclusion that has the effect of 
limiting a Listing Brokerage's obligations that otherwise would exist under 
the MLS® Rul\!S or Policies shall be subject to refusal or removal from 
TREB's MLS® System. 

·The provisions of the MLS® Listing Agreement set out under th~ headings: 
(a) ·Wananties; · 
(b) Family Law Act; 
(c) Velification oflnformatioi1; 
(d) Use and Distribution of Information; 
(e) Successors and Assigns; and 
(f) Conflict or Discrepancy 

are necessary for the orderly operation of TREB's MLS® $ystem and 
.. notwithstanding any other provisions of the MLS@ Rules or Policies shall 
not be amended or deleted. 

R-345 · 
MLS® Listings appearing on .TREB's MLS® System shall be immediately 
available (subject to applicable legislation, the rights of and reasonable 
acconunodation to the .· occupancy) for showings, insiJcctions and 
registration o(Offers. . · 

In . the event. an existing listing · bec.omes unavailable for showings, 
· inspections or registration of Offers, the listing shall- be suspended.· 

While under suspensior1 a record of all requests by C~-operating Brokerages 
for showings, inspections and registration of Offers shall be kept by the· · 
Listing Brokerage. · 

Upon the Seller rescinding .the suspension, the Listing Brokerage shall 
immediately· notify all Co-operating -Brokerages who have requested 
shO\vings, inspections ·or registratim~ of Offers. 
(Effective May 12, 2008) 

R-360 
MLS® Listings on TREB 's MLS® Syste.in shall contain all infotmation 
necessary for preparing an Off~r for Sale, Lease or Sub-Lease. 

R-365 
In all instances when an MLS® Listing Agreement com111en~es, the Listing 
Brokerage shall process the MLS® Listing through TREB's MLS@ System 
within two (2) TREB business days following the conunencement ·date of 
the MLS@ Listing Agi·eement. 
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R-370 
Where an MLS@ Li~ting is designated as ~n "Office" listing in the Lis6ng 
Salesperson field,' the Broker of Record/Managds name or the name of a 
Member Who is familiar with the property shall also appear after the word 
"Office". 

R-375 
If the Seller directs that the Co-operating Brokerage not be in attendance 
during an Offer presentation, the Listing Brokerage shall indicate such· 
requirement as an exclusion on TREB's MLS® System and. provide written 
direction fi·om the Seller upon request of the Co-operating Brokerage. 

R-380 
Where the lot size of a residential property is irregular, the LiSting 
Brokerage shall report the frontage ·and the smaller dimension of the depth, 
and inClude the'vvords "Jot size irregular" on TREB 's MLS® System. . 

R-381 
The Listing Brokerage shall update TREB's MLS® System within two (2) 
TREB business days following cancellation or suspension of an MLS® 
Listing Agreement. 

R-385 
Photographs or other graphic images of a property, with wording· or other 
emhellishments not related to the properiy; shall not be accepted .for an 
ML.S(ij) Listing to be s,ervi.ced thrqughTREB's MLS® System. · 

R-39Q . . . . 
Where realty taxes are required to appear ·on TREB 's MLS@ System, the 
amount to .be shown sl;tall be the current year's annual taxes or if not 
available the pricir year's. ammal taxes. 

R 400- ADVERTISING 
R~410 

The Listing Brokerage shall ensure that any sign placed on property listed 
. thtough TilliE's MLS<R> System Shall, subject to the terms of the MLSCill 

Listing Agreement,. be the Listing Brokerage's sign and shall have MLS@ 
identification attached to it ·during the euncncy of the MLS@ Listing 
Agreement. If such real estate is situated outside MLS® Districts N, W, C, 
E, then the MLS® identification shall also indicate that the property is listed 
through TREB's MLS® System. · · 
(F:ffective May 12, 2011) · 

R-411 
No Member's MLS® sign shall be placed on the property until the 
com~1encemerit date. of the Member's MLS® ListingAgreement. 
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R-415 
On expiry, suspension or Cancellation of an MLS@ Listing Agreement, the . 

. Listing Bro"kerage" shall reniove any MLS<K' sign placed on the propeiiy by 
the Listing Brokerage inm1ediately. 
(Effective lvlay]2, 201 J) 

R-420 
No "Sold'' sign other than that of th~ Listing Brokerage shall be placed on. 
real estate listed through TREB's MLS® System prior to closing, without 
the written peni1ission of the Listing Brokerage. 

R-421 . . 
When a property wi_th an MLS\!ll sign has been Reported sold firm, a 
Member shall, within two (2) TRE~ business days, place a :·sold" sign on 
the property or 1'emove the "for sale" .sig11: 

R-425 
A M~mber shall" promptly remove his sign from prope1iy that becomes 
listed by another Member for the same Trade function: 

R-430 
Menibers other tha1~ the Listing Brokerage 1i1ay advertise an MLS<!O Listing 
only when an lY!:LS® Listing Agreement so indicates ai1d Members have 

. n:ceived specific written permission froni the Listing. Brokei:age prior to 
each occasi()ni ofadv~rtising: 

R-431 . . 
Members. shall npt use any marketing materials prepared by or created for 
another Member, including' but not limited to,. photographs,. floor plans, 
virttial tours_, personal· marketing materials or feature sh13ets without tb,e 
V>'ri tten consent ·a:f t!1at Member ·who created or purchased the material. 

R-435 
No Member shall adveiiise or represent an MLS® Listing for imy use other 
than aspermitted by law. 

R 500- APPOINTMENTS,. SHOX\'INGS, KEYS AND LOCK BOXES 
R-501 
Under no circumstances shall TREBb.e responsible for any loss ·suffered by 

·any person· arising out of the use of a lock box, key or security card. A 
Member utilizing a lock. box, key or security card thereby indemnifies and 
saves TREB harmless from any loss suffe1:ed by TREB arising Otit of any 
claim by any pei·son(s) arisii1g froni the use of a. lock box, -key or security 
card. · 
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R-505 . 
Subject to the terms of the MLS® Listing Agreement, all appointments with 
the Seller to show or inspect an MLS® Listing shall be made thTm1gh the 
Listing Brokerage, provided however that a Seller may confirm an 
appointment with a Member directly. 
(Efj(~ctive May 12, 2011) 

R-510 
Subject to the terms of the MLS®Listing Agreement, the Listing Brolcerage 
shall (i) make-appointments and confirm· them without delay; and (ii) if an 
appointment cannot be made, the Listing Brokerage shall immediately 
advise the Co-operating Bi·o)<erage requesting the appoi11tment and continue 
to attempt to. arrange mi. appointment for a time suitable to a11 p~rties if 
reqqested: . · 
(Effective May 12, 2011) 

R-515 
Subject to the terms of the· MLS® Listing Agreement, a Member, who is 
unable to keep an appointment to show or inspect an: MLS® Listing, shall 
inunediately advise the Listing Brokerage prior to the appointment, who 
shall .in turn immediately advise the Seller or occupant. 
(Ejfective May 12, 2011) 

R-520 
The co·-operating Brokerage or Broker qr a Salesperson of the Co-operating · 
Brokerage shall be in continuous attenda.nce dming any showing of the 
prope1iy, Buyer visits or inspections 11ecessary to fulfill conditfons. 

R-530 
Keys ai1p security cards obtained from a Listing Brokerage sha.JI only be 
used by Members for. the purposes of inspecting or showing property to 
prospective Buyers. Uriauthorized use of keys/security cards shall. include 
but not be limited to: 

R-535 

·(a) the duplication cif a key/security card; · 
(b) faiiure to return a key/security card to· the office Where it was 
picked up immediately after an insp~ction ot showing or vvithin a~1 
agreed upon time; or 
(c). giving out a key/security card to an unauthorized party 

When a Listing Brokerage utilizes a Courtesy Office ·to hold keys or 
security cards, the Listing Brokerage remains responsible for all keys and 
security cards provided to the Comiesy Office. · 
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R-540 
Subject to the terms of the MLS® Listing Agreement, Members sha11 not 
use lock boxes or keys to access any property without first obtaini11g 
permission from the Listing Brokerage to access the property on each 
occasion. 
(Effective May 12, 2011) 

R-545 
A Member shall not interfere or tamper with a lock box of another Member. 

R-550 
"A _Member who is in receipt of a lock box combination shall not disclose 
the combination to any other person witlwut the consent of the Seller. 

R-551 
Keys shall be· re-deposited in a lock box immediately upon exiting the 
property and the lock box sha11 be properly secured. 

R-555 
The Mc1~1ber conducting the showing or inspection is solely responsible to 
ensure ·tl:iat all security precautions.arc taken prior to departing the property. 

R 600- REPORTING OF TRANSACTIONS 
R-605 
When a1~ MLS® Listing is processed as both a residential and conm1ercial 
MLS® Listing on TREB '_s • MLS® System, the trade shall be reported for 
both MLS® Listi.ng numbers. · 

R-610 . . 
The sale,- lease ·o~· sub~lease ·of a residential or co1~m1ercial MLS<ID Listing 
shall be Reported by the Listing Brokerage through T;REB 's MLS® System, 
whetl1ei· conditional or finn, to TREB within two (2) TREB business days . 
following acceptance of an Offer. 

Repmii~g by the Listing Brokerage of a .commercial sale/lease price shall 
coiitain t11c unit of ineasurement in which the original listing was posted. 
All changes in the status of a previously Reported conditional sale shall be 
Reported to TREB within_two.(2) ~RE;B busines? days of the change. · 

{a) The residential sale price shall be Reported to TREB within two (2) 
TREB business days of either: 

(i) Reporting of a firm transaction; or 
(ii) removal of all condition(s) · 
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(b) A commercial.salc price shall be Reported either: 

R-614 

(i) at the time ofRepmiing a firm transaction; or 
(ii) at the sanie time as Reporting a firm transaction, arid request 
that the p1ic~ be suppresseduntil after closi1i.g; or 
{iii) within five (5) TREB busiuess days of closing oJ the 
transaction. 

All changes to the status of a previously Reported conditional sale, lease or 
sub-lease shal! be Reported to TRBB within two (2) TREB business days of 
the change. 

R-615 ·. 
Any sale during the holdover period shall- be Repmied to TREB within two 
(2) TREB business days. · 

R-616 
If a firm sale falls through, or a conditional Offer does not become a firm 
sale, the Listing Brokerage shall Report ~uch event to TRBB within two (2) 
TREB business days of the happening of the event. 

R 700 - COMMISSIONS 
R-705 
The conm1issiori offered by ·the Listing Brokerage· to a Co-operating. 
Brokerage including any exclusions, incentives and/01: adjustments. shall b~ 
disclosed on TRBB 's .MLS@ System ~nd be clearly and fully st~ted in the 
"Commission to Co-operating Brokerage" field. Where necessary these 
i·emarks may be continued in the "Remarks for Brokerage" field. 

R-706 
The Listing Brokerage shall ensure tha·t the commission offered to the Co
operating Brokerage on TR.EB's MLS® System, .including any incentive 
and/or acljusti11ent is in accordance with the MLS® Listing Agreement. 

R~710 

The publication o.r"an MLS@ Listing on TREB's J\:ILS® System constitutes 
an offer by the Listing Brokerage to any Co-operating Brokerage that upon 
obtaining an Offer that is accepted for the MLS\BJ Listing the Co-operating 
Brokerage Sh,illl be entitled to earn the commission on TRBB ;s MLS@ 
System, subject to the arbitration provisions of the TREB By-law and 
MLS® Rules or Policies. Publication does not constitute an offer by such 
Listing Brokerage_ to pay commission as principal except as set out in Rules 
R-711, R~712 and R-713. 

R-711 
A Member who has a Co-brokerage Agteement ·with a non-Member to 
place a listing on TREB's MLS® System shall be acting as principal and 
shafl, notwithstandiri.g Rule R-710, be deemed to be making an offer as 
·principal regarding co111mission to all Metnbers. 
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R-712 . . . 
When an MLS® I,isting Agre;ement is taken for real estate located outside 
the Province of Ontario, the Listing Brokel'age shall be acting as principal 
and shall, notwithstanding Rule R-71 0, be deemed to be making an Offci- as 
principal regarding conm1ission to all Membets. 

R.-713 
Where an MLS® Listing is taken for real estate .in wl~ich a Member has an 
interest, the Member, notwithstanding Rule R-710, shall be deeined to be 
making an offer as principal xeg~rding conm1ission to all Members. 

R-715 
HST shall be in addition to the amount of commission payable unless 
otherwise noted in the "Commission to Co-operating ·Brokerage" field. 
(EffecHve Ma)i 12, 2011) 

R-720 
If HST applies to a sale theri conm1ission to the Co-operating Brokerage 
·shc.ill be based on the ·sak price less HST, unless otherwise stated on 
TREB's MLS® System. 
(Effective May 12, 2011) 

R-725 
For a commercial lease or sub-ieas~ trm1saction, the conm1ission offered to 
.the Co-operating Brokerage shall indicate whether conunission is calculated 
on gross, semi-gross or net basis, and whether based on usable or rentable 

· area. 

R-730 
If a Member is m'lwiiling to accept the coi'iunission offered en TREB 's 
MLS® System, such Member :may request a change before an Offer is 

: signed, and shall not use the terms of an Offer or an Agreeme11t of Purchase 
and Sale to include or modify such conu'nission. · Any agreed upon cha11ge 
shall. be separate and in writing. A .Listing Brokerage may .unilaterally 
refuse to change-such cci1~m1ission. 

R-740 
Commission offered to a Co-operatir1g Brokerage on TREB's MLS® 
System shall not be altered between the time ·of registration of an Offer and 
final acceptance ofthat Offer: 
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R-745 
If a full commission otherwise earned by a Member is not received withi1r 
ten (1 0) days of the completion of the transaction, and where the deposit 

. holder is a .ly1ember, the deposit shall be disbursed proportionately, 
forthwith unless otherwise agreed to in writing by the Co-operating 
Brokerage. At the time of such payment the Listing Brokerage shall fully 
disclose in writing to the Co-operating Brokerage the total commission 
provided for in the Listing Agreement and all facts ancl circumstances 
relating to. non-payment of the full commission . 

. R-750 
The conu'nission earned by a Co-operating Brokerage is dt.!e and payable 
within ten (1 0) days of receipt of funds by a Listing .Brokerage. 

R-755 
Unless a Co-operating Brokerage is pursuing a Claih1 as defined in RuleR-
760, a Co-operating Brokerage shall not, subject to the terms of the MLS'.i!) 
Listing Agreement, communicate directly or indirectly with the Sell.cr.or the 
SeJlcr's solicitor with respect to collecting a commission without the written 
permission of the Listing Brokerage. 
(Effective May 12, 2011) 

R-760 
When the full commission is ·not paid to the Listing Brokerage in. 
accordance. with the amount st~ted- on: the MLS® Listing Agreement (or as 
amended, if applicable), the Listing Brokerage and the Co-operating 

. Brokerage shall decide whether to_ pursue legal or other action against the 
Seller and/or others in connection with the collection of the balance of the · 
commission. If they agree to pursue a claim they will share costs of the 
claim 011 a· basis propmiionate to the· sharing of conm1ission unless they 
other\.vise agree in writing. 

If the Listing Brokerage doe$ not agree to ·pursue a clqim as provided in the 
immediately preceding paragraph, the Co-opera:ting Brokerage 1i1ay, within 
thirty (30) days of the closing of the transaction, by written ·notice (the 
"Notice") to the Listing Brokerage requiring the Listing Broker'!ge to either 
(a) make immediate. payment to the Co-operating Brokerage of the full 
amount of the commission payable to the Co-operating Brokerage indicated 
on TREB 's MLS® System (the "Co-operating Brokerage's Conui.1issioi1'') or 
(b) take such ·steps as are necessary for the Co-operating Brokerage to 
pursue a claim (a "Claim") for the comm.ission·provided for in the MLS® 
Listing Agreement (the "Full Commission") .. · 
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The Listing Brokerage shall, within ten (1 0) days following receipt qf the 
Notice (the "Notice Period") (a) either pay the Co~operating Brokerage's 
Commission or (b) take ·the necessary steps .in writii1g in all circumstances 
for the Co-operating Brokerage to pursue a Claim. Such steps may include 
but shall not necessarily be limited to. permitting the Co-operating 

·Brokerage to sue in the name of the Listing Brokerage and/or an assignment 
·for 1~ominal consideration· by the Listing Brokerage to the Co-operating 
Brokerage of the debt represented by the tmpaid commissio11 provided for in ' 
TREB's MLS® Listing Agreement. . 

If the Listing Brokerage fails to respond to the Notice within· the Notice 
· .Period or if the Listing Bi·okerage elects to take steps to enable the Co

operating Brokerage to pursue a 'Claim but thereafter fails to take all steps 
reasonably necessary to facilitate the Claim, the Listing Brokerage shall be 
deemed to have elected to pay the Co-operating Brokerage's Conm1issiop to 
Co-operating Brokerage and shall fmihwith make such payment. 

If Co-operating Brokerage pursu~s a Claim, it shall have sole caniage ofthe 
Claim, includiBg, without limitation, the right to select and instruct counsel, 
to accept any settlement and compromise of the claim and to discontinue 

·the claim at any time. All costs incurred by Co-operating Brokerage in 
connection with pursuing a Claim shall be solely for the account of the. Co
operating Brokerage. Any costs incuJTed by the Listing Brokerage in 
facilitating the Claim will be solely for· the· account of the Listing 
Brokerage. 

All amounts actually received by the Co-operating Brok~rage as result of 
pursuing a Claim sha,ll be applied to the extent available first to the Co~ .. 
operating Brokerage's costs of pm;suing the . Claim, second to the 
satisfaction of the Co~operating Brokerage's Commission (including any 
HST thereon) with any ainount remaining thereafter to be shared 50% to the 

.Co-operating Broker.age as compensation for havii1g QalTiage of·the claim 
and. 50% to the Listing Brokerage. , · 
(Effective October 2008) 

R-765 
If the holdover clause in an MLSQ'\l Listing Agreement is enforced and . 
con1ni.ission is paid, such commission, after deduction of ·.legal and 
collection costs, shall be divided between the Bi·okerages· involved i}n the· 
transaction on a basis pi·oportionate to the sharing of conm1ission uniess 
they otherwise agree in writing. 
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R 800- VIRTUAL OFFICE WEB SITES (Effective November 15, 2011) 
R-801 
Unless defined herein, all capitalized terms used herein shall have the 
meanings ascribed to them in the Glossary contained in the MLS® Rules 
and Policies. 

A "Virtual Off1ce Website" oi· ".VO\V" is a Member's secure password
protected intemet website, or a feature of a ·Meniber's internet website, 
through vvhich the Member is capable of providing real estate brokerage 
services to consumers' with whom the Member has first established a 
broker-consumer relationship ·(as may be designated by provincial and/or 
federal law) where "the consun~er has the opportunity to search Listing 
Information, subject to the Member's oversight, supervision, and 
accountability. A b.roker or salesperson registered with a Member may, 
~vith his broker of record's consent, opei·ate a VOW. Al'ly VOW of a broker 
or salesperson· is subject to_ the Member's oversight,· supervision, and 
accountability. 

"J\1ember" shall have the meaning desi-gnated in Article 2 of the By-laws 
and shall also include a Member's brokers and salespersons ·(with the 
exception of references to "Mei11ber's consent", and "Member's oversight, 
supervision, and accountability") .. References to "VOW" and "VOWs" 
include all VOWs, whether opei·ated by a Member, by a Member's broker 
~r salesperson, or by an AVP. on behalf of a Member. · 

"Affiliated. VO\V Partner'' or ''AVP" refers to an entity or person 
designated by a Member to operate a .YOW on behalf. of the Member, 
subjec~ to the Member's superVision, accountability and compliance with 
the VOW Policy. No A VP has independent participatiQn rights in·the TllliB 

· MLS® by virtue of its right to receive information on behalf of a Member. 
No AVP has the_ right to use Listing Infonnation except in coimection with 
operation of a VOW on behalf of one or more Menibers. Access by an 
AVP 'to Listipg Information is derivative of the rights· of the Member on 
whose behalf the AVP operates _a VOW. 

R-802 
The right of a Member's VOW to d_isplay Listing Information in response to 
Consumer· searches is limited to the· display of MLS® data supplied by 
TREB, in ac.cordance with the VOW. Policy and VOW Rules, and in which 
MLSw; data the Member has member rights. However, a Member with 
offices participating in different real estate boards or associations may 
operate a master website with links to .the VOWs of its other offices. 

R-803 
Subject to the provisions of the VOW Po-licy and these VOW Rules, a 
Member's VOW, including any VOW operated on behalf of a Member by 
an AVP, may provide other features, information, 01: functions in addition to 
VOWs including the Internet Data Exchange ('IDX") fimction. 
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R-804 
·Except as otherwise provided in the VOW Policy or in these VOW Rules, a 
Member need not obtain separate permission fi·om other TREB Members 
whose Listings ·\Viii be displayed .on the Member's VOW. 

R-805 
Before permitting any Consumer to' search for or retrieve any Listing 
Information on a Member's VOW, the Memb<:i. m~1st take each of the 
following steps: 

(i) The Member must first establish with that Consumer a -lawful ·broker
consumer relatimiship (as may be designated by p~·ovincial and/or federal 
law), including, where necessary, completion of any actions required by 
provincial and/ol' fedel'al law i11 conneCtion with providing real eSEtte 
brokerage services to clients and customers ("Consumer" or "Consumers"). 
Such actions may include, but are not limited to, satisfying all applicable 
agency; non-agency, and other disclosure obligations, and execution of any 
required agreements. 

(ii) The Mcmper must obtain the ·name of, m;d a. valid ema11 address fqr, 
each Consumer. The Member must ·send· an em~i1 to the addl-ess provided 
by the Consumer confirming that the Consumer has agreed to the Terms of 
Use (described in Rule 809 below). The Member must verify that. the email 
adch·css provided by the Consumer ·is valid and tluit the Consumer has 
agreed to the Terms of Use. 

(iii) The Member must require each Consumer to have a use1:name and a 
password, the combi~ation:. of which is differe~t from those of all other 
Consumers on the VOW. The Member may~ at the Member's option, supply 
the username and password or may allow Cmisumers to establish their 

· ·. useri1ame and· password.. The "Member mi.Jst also assbre that any email 
address is associated \'lith only one username and password. · 

R-806 
The Member nmst ensure that each Consumer's password is valid for no 
more than 90 days but may provide for renewal of the password. The 
Member must; at all times, maintain a record of the name, email addi·ess, 
username, . and cuiTent password -of .each Consumer. The Member must 
keep such records for not Jess than 180 days after the ·expiration of the 
validity ?fthe Consumer's password. 

R-807 
A Member's VOW shall include any copyl"ight notice as may be pr.oviclcd 
by TREB- from time to time regarding TREB 's copyright in MLS® data. 
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R-808 
If TREB has reason to believe t1mt a Member's VOW has been the cause of, 
or P.em1itted a breach in, .the security of Listing Information or a violation of 
MLS<f!l Rules and Policies (jncluding the VOW Rules), the Member shall, 
upon request ·of TREB,. provide the name, email address, usemame, and 
current" passvvcird, of any Consumer suspected of involvement in the breach 
or violation. The Member shall also, if requested .by TREB, provide an 
audit trail of ac~iyity by any such Consi.uner. 

R-809 
The Member sha11 require each Consumer to review, and to affirmatively 
express .agreement .(by IiJOuse click or otherwise) to, a "Ter-ms of Use" 
agreement that provides at least the fo.llowing: . . 

· (i) That the Consumer acknowledges entering into a lawful broker
consumer relationship with the Member. 

(ii) That all Listing Inforniation obtained by the Consumer from the VOW 
is intended only for the Consumer's personal, non-commercial use. · 

.(iii) That the Consumer has a bona fide interest in the purchase, sale, or 
lease of real estate ofthe type being offered through the VOW.· . 

(iv) That the Consumer will not copy, redistribute, retransmit, or otherwise 
use any of the data or Listing Information provided, except in connection 
with the Consumer's consideration of the purchase or sale of ari individual 
property. 

(v) Thp.t the Consumer will not, directly or indirectly, display, post, 
di:;;se.minate, distribute, publish, broadcast, transfer; sell or sublicense any 
Listing Information to another indivi.dual or entity. The· prohibited uses 

. expressly inClude "scraping" (including. "screen scraping" and "database 
scraping"), "data milling" or any other activity intendei:l to collect, store, re
organize, sunm1arize or ·manipulate any Listing ·Information or any related 
data. 

(vi) That the Consumer aclmowleclgcs TREB's ownership of, and the 
validity ·ofTREB's proprietary rights and copyright in, the MLS® database, 
TREB 's MLS@ System, Listii1g Information and any related information. 

R-810 
The Terms of Use. agreement may not impose a financial obligation on the 
Consumer or create any representation agreenient between the Consumer 
and the Member. Any agreement entered into at any time between the 
Member and Consumer imposii1g a financial obligation on the Consumer or 
creating representation of the Consumer by the Member must be established 
separately fron1 the Terms of Use, must be prominently labeled as such, and 
may not be accepted solely by mouse·click. 
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R-811 
The Terms of Use· agreement shall also expressly authorize TREB, and 
other Members qf TRE.B or their duly authorized representatives, to access 
the VOW for the purposes of verifying compliance with MLS® Rules .ai1d 
Policies (including the VOW ·Rules) and monitoring. the· display of 
Members' Listings by the VOW. The Terms of Use ag~·eement may also. 
include .such other provisions as may be agreed to between the Member. ·a.nd 
the Consumer. · 

R-812 
A Member's VOW must promii1ently display an email address,. telephone 
number, or specific identification of another mode of conuminication (e.g., . 
live;: chat) by which a Consumer can contact the Membpr to ask questions, 
or gf:1t more inform~tion, about any property di~played on the VOW. The 
Member, or a broker or salesperson registered with the Member, mi1st be 
willing and able to respond knowledgeably to inquiries from: Consumers 
about Listings within the market area served by that Member and displayed 
on the VOW . 

. R-813 
A Member's VOW mu,st employ :reasonable efforts to monitor for, and 
prevent, misappr<?priation, "scraping", · "data mining" and other 
·un~uthorized, access, reproduction, oi·.use ofListing Information, t!1e MLS® 
database, MLS® data and any related information.· A Member's VOW shall 
utilize appropriate security protection such as .fil'ewalls as long as this 
requirement does not . impose . security ·obligations greater than those 
employed ·concunently by TREB; and shall maintain an audit trail. of 
Consume:J;s' activity on the VOW arid make that information available to 
TREB ifTREB has reason to believe that any VOW has been the cause of, 
or permitted a breach in, the security of the MLS® data or a violation of 
applicable MLS<.I\l Rules and Policies (including the VOW Rules). 

R-814 
(a) A Member's VOW shan not display Listings 9r property addresses of 
any seller who has affimmtively directed the listirig brokerage to withhold. 
the seller's Lis~ing.or property address from display on the internet. The 
listin.g brokerage shaH communicate to TREB that the seller has elected i1ot 
to permit display of the Listing or· prope1ty address 1 on the internet. 
Notwithstanding the foregoing, a Member who operates a VOW may 
provide to Conslm1crs via other delivery mechanisms, such as email, fax, or 
otherwise, the Listings· of sellers who have determined riot to have the 
Listing for their property displayed on t)ie internet. 
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(b) .A Iyfember who lists a property for a seller who has elected not to have 
the Listing or the property address displayed on the internet shall cause the 
seller to execute a document that so indicates. . . 

(c) The Membe1' shall retairi such documents for at least -one year from the 
elate they ai'e signed, Oi' one year from the date the Listing expires or is 
terminated, whichever is later. ·· 

R-81'5 
(a) Subject to subsections (b) and (c.), a Member's VOW may allow third
parties to: (i) write comments or ·reviews tibout particuiar Listings or display 
a hyperlink to su.ch conunents or" reviews in inunediate conjmi.ction with 
particular L1stii1gs, or (ii) dispiay an automated estimate ofthe n1arket value 
of the Listing (or hyperlink to.such estimate) in immediate conji.mction with 
the Listing. 

(b) Notw~thstanding the foregoing, ·.at the request of a seller, the Member 
shall disable or discontinue either or both of those features described in 
subsection· (a) as to any Listipg of the seller. The listing brokerage or 
salesperson shall communicate .to TREB that the seller has elected to have. 
one or both of these features disabled· or discontinued on all Members' 
wehsites. Subject to the foregoing and to Rule 816, a Men~ber' s VOW may 
communicate. the Member's professional judgment concerning any Listing. 
A- Memhet's VOW may notify its Consumers that a. particular. feah1re has 
been di'sahh;d "atthe :request of the seller;" 

(.c) In ·the e\ie11t thaf a Member's VOW allows ·third j:>arii~s to post 
comments or teviews on its VOW, cii· to display a hyperl'ink to such 
col'nments 01' reviews, the ·Member's Terms of Use shall include tbe 
foll"owing: 

i) that the Consumer agi·ees not to asse1t any ownership rights of any 
kina in Listing Information ol' any related data; · 

ii) that TREB shall not be resporisible or liable, directly or indirectly, in 
any way; for any loss or- dani.age of any kiiid incurred as a result of, or 
in co1mection with a Consumer's use. of, or reliance on Listing 
Information, ·any related data, and/or posted or hyperlinked commerits 
or reviews; ·and 

iii) that TREB does not endorse any posted or hypedinked conm1ents or 
reviews. 
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R-816 
A Member's VOW shall" maintain a means (e.g., .en:iail address, telephorie 
number) to receive-conm1cnts from the listing brokerage about the acct.u·acy 
of any irifom1ation that is added by or on behalf of the Member beyond that 
supplied by TREB and that relates to a specific· property displayed on the 
VOW, The Member shall correct or remove any untrue, ~eceptive or 
misleading information relating to a specific property within 48 hours 
follo\v.ing receipt of a coni.munication from TREB or the listing brokerage 
explaii1ing ~hy the data or information is unt1~e, deceptive ormisleading. · 
the Member shall not, however, be obligated to correct or remove any data 
·or information that simply reflects go~d faith opinion, · advice, or 
profes~iorial judgnient. 

R-817 
A Member shall cause the Li-sting Information·availablc on its VOW to be 
refres,hed at least once every 24 hours.· 

R-818 
Except as provided in these VOW Rules, the VOW Policy, or any ethel' 
applicable MLS® IZules and Policies, no Member shall· distribute, provide, • 
or make accessible any portion or" the MLS® database or Listing 
Information to any pe1·son or entity. · 

R-819 
A Member's VOW ·must display the Member's privacy policy "boldly 
informing Cmisumers of; and obtaining Consumers' consent to, all of- the 
ways in ·which Personal Information that ·they provide· ri1ay be -collected, 

,. used, or disclosed including the fact that Personal fufm'rnation may be 
shai·ed with TREB for auditing a;nd/or legal purposes. . · 

R-820 
A Mcmbei·'s VOW ·may excll1dc Listings froi11 display based :only on 
objective· criteria, including, but not limited to, factors· such as geography, 
list price and type ofpropercy. 

R-821 
A Member who h1tends to ope~'ate a·VOW to display Listing Information 
must not1fy TREB in writing of its intention to establish a VOW and must 
make the VOW readily accessible to TREB and to all '):'REB Members· for 
purposes of verifying compliance with these VOW Rules, the VOW Policy, 
and any other applicable MLS® Rules and Policies. 

R~822 

A. Member may operate more than one VOW him,self or herself or through. 
an AVP. A Member that operates its own VOW rnay contract with an "A VP 
to·i1ave tl1e AVP openite other VOWs on its behalf. However, any .VOW· 
operated on behalf of a Member by an A VP is subject to the Member's 
ove1;sight, supervision, accountability and the terms ofthe VOW Policy. 
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R-823 
A Member, whether through a Member's VOW or by any other means, may 
not make available for search by; or display to, Consumers ·the following 
MLS@ data intended exclusively for other Members and t:Peir bro.kers and 
salespersons, subject to applicable laws, regulations and the RECO Rules: 

(a) Expired, withdrawn, suspended or tem1inatcd Listings, .and pending 
solds or leases, including Listings where sellers and buyers have entered 
into an agreement that has not yet dosed; 

(b) The compensation offered to qther Menibers; · 

(c) The seller's. name and contact information: unless otherwise directed by 
the seller to do so; 

(d) Instructions or remarks intended for cooperating brokers only, such as 
those regardin!S showings or security of listed prope1iy; and 

(e) Sold data, unless the method of use of actual sales price of completed 
transactions is in compliance with RECO Rules and applicable privacy 
laws. . . 

R-824 
A Member sl).all not change the content of any Listing Information that is 
displayed on a VOW from the content as it is provided in TREB' s, MLS® 
System. The Member may, however, a11gment Listi11g InfornJation with 
additional information·.not otherwise prohibited from display by these vow 
Rules or by other applicable MLS<fi\ Rules and -Policies (including the VOW 
Rules) as long as the source of such other information is clearly identified. 
This rule docs not restrict -the format of display of Listing Information on 
VOWs or the display on VOWs of fewer than all of the Listings or fewer 
than all of the authorized information fields · · 

R-825 
A Member shall cause to. be placed on the Member's VOW a ·notice· 
indicating that the Listing Information displayed on the VOW is deemed 
reliable but is not guaranteed accu.rate by TREB. A Member's VOW shall 
include other· appropriate disclaimers necessary to protect the Member 
and/or TREB from liability. 

R-826 
A Member shall ·cause any-Listing tlwt is displayed on the Member's VOW 
to identify the name of the listing brokerage or salesperson in a readily 
visible color, in a reas.onably prominent location, and in typeface not 
smaller than the typeface used in the display of Listing Informat~on. 
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R-827 
A Member shall limit the number of Listings that a Consumer may view or 
i·etrie\'e, to not more than 100 Listipgs in response to any inquiry. 

R-828 
A Member shall cause any listing displayed on the Member's VOW that is 
obtained from other sources to identify the source of the Listing. 

R-829 
. A Member sha11 cal.1se any listing displayed mi. the Member's VOW 

obtained from other SOltrces to be searched separately from Listings in the 
MLS@ database. · 

R-830 
Members and the AVPs ·operating VOWs on their behalf must execute the 
license agreeinent required by TREB. 

R-831 
Where a seller affirmativelydirects their listing brokerage to withhold either 
the seller's Listing or the _address of the seller's Listhi.g ~romdisplay on the 
internet, a copy of the seller's af:firi11ative dir~ction shall be provicl€d. to 
TREB upon request, within 48 hours. 

R-832 
liJ the event of any conflict between ai1y VOW RuleN.6"V/:Policy and any 
other MLS® Rules or Policies, the VOW RuleNOW Policy shall govern, 
subject to applicable laws, regulations, and the RECO Rules. · 

23 

Notes 



PUBLIC                                                  168

J;OLICIES 
P l 00 - GENERAL 
-P-102 
MLS® Listing infoi·ination will not be deleted from TREB's MLS<i!l Online 
System unless TREB is notified in writing that the address shown on the 
MLS'.!<)-Listing Agreement is i1~con·ect and/or the MLS® Listing is invalid. 

P-103 
.Following the Reported date of closing, any inaccurate information that 
appeared iii the MLS'll' Listin_g will be changed upon request. 

Before ~ny changes occur a written direction under the signature of the 
.signing authority (Broker of Record/Manager) of the Listing Brokerage 
must be rccei ved ·with a specific request and reasons for the change. The 
request will be date stamped, assigned a dqcument number by the TREB 
offices and signed off by the CEO or Staff DireCtor responsible for the. 
Depmiment. 

On the basis of ·the signed. authority, and under the authorized TREB 
signature, staff will edit the data. The edits will be very distinctive and 
indicate the chai1ged item on the historical risting data.- In additiori., a 
distinction shall be perinancntly displayed on the listing item1zing the edit 
and date of the edit (e.g. "price was changed from.$144,000 to $184,000 on 
May 14, 200.5") and a reference to the numbered document authorizing .the 
edit which will be kept on file. at TREB for no less than seven (7) years. The 
distinctions made will be in consultation with an MLS® provider as·to what 
is .fea,sible. 

No other changes wiii be made in ·the his~mcical data 

P 200 - MLS® FORMS 
P-201 
Notice shall be given of any change in or addition to the standard fon11S by 
publication in the MLS09 Notice Pages. A Sample Standard Forms· Binder 
will also be provjded to each Member Office. 

P 300- MLS® LISTINGS 
P-301 . 
Errors made by TREB in Boardloading an MLS® Listing wifl be corrected 
and re-run in the MLS® Daily Listings at no charge. 

P-303 
Board1oad MLS® Listings may be extended to a· new expiry date provided 

. that before the original expiry date, the· Board has received a copy of the 
extension on the form provided for the purpose by the Board, duly signed 
by the person who signed the MLS® Listing, or- by his/her/thyir" lawfully 
authorized representatives. 
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P-304 
TREB will not. delay or cancel the processing of an MLS® Listing 
Agreement, re-run or extension at the r~qtiest ofa Member onc;e the MLS® 
Data information Form has been received· by TREB and/or the information . 
has. been entered into TREB 's MLS® Online Systeni. 

P"305 · 
Any special edits to be done by TREB to TREB's data information for 
Brokerage loaded MLS® Listings must be submitted in. writing to MLS® 
processing with. an explanation and authorization from the Broker .of 
Record/Manager. 

P 400- PHOTOGRAPHS 
P-401 
Where available, a photo will be· provided from TREE's photo library.· 
Members may accept this selection or: 

P-402 

(a) request a new photo be. taken provided the property is within the 
TREB photo se1:vice ar~a. The photo will be taken the next business 
day and a fee will be applied; ·. 

(b) supply their own photo(s) or sketch; 

(c) select "No Photo For This Listing';; 

Photos will only be re-taken free of cliarge if the property has imdergone 
exterior renovations br if the wrong property has bee~1 photographed or if 
the wrong photo appears on MLS®. 

P-403 
. All photographs of the property are taken "as is" when the photographer 

aiTives at the· property. . . 

(a) The photographer may not be insh1.1cted to do any of the Jollowing: 

(i) photograph at a p~n:ticnlar: time of day; 

(ii). adjust garage doors, move garbage cans, wait for cars to· be 
moved, etc; · · · · 

(iii) take interior photos of shopping malls .. 

(b) Photographers .are not allowed to enter onto private property except for 
· .the purpose of taking split photos; 
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(c) split photographs will be taken if requested, unless: 

(i)· the gate is locked;:.-

(ii) there is excess rain, ice or snow in the back yard~ 

(iii) there are unattended animals" within the yard; . 

(iv) there is a ravine (photographer's discretion) 

(d) Vertical photographs or specific angles may be requested, but will_ be 
take11 only at the photographer's discretion. 

P-404 
If a Seller stops the photographer ·from. taking a photo, the MLS® Listing 
will be published with the notation "Photo Not Available". 

P-406 . . 
Extra cqlouqxint~ may be ordered through TorontoMLS@ or by submitting 
a ~rint Order F0rm (Form 294) and Photographer's Slip (Forn1293). · 

P--"407 
TREB photographers will only take a virtual tou~ of a listed property when: 

(a) The Listing Brokerage, Btoker, Salesperson of the Listing Brokerage, 
Representative of the Listing Brokerage or the Sellers are present; or 

~ .. . 

(b) If the property is completely vacant of all contents and a lock box is 
located on the subject property,_ the photographer will enter the property 
provided· the Listing Brokerage, Brqker, Salesperson of the Listing 
Brokerage or Rep1'escntative . of the ·--Listing ·Brokerage supplies 9 
combination of the lock box to the photographer. 

P 500 "TREB COMPUTER SYSTEM 
P-501 
AI1y Member wishing to obtain access to any MLS® data (~hethcr for office 
use or individual use by a Broker" or Salesperson registered with a. 
Brokerage) shall emter into an MLSG!) Access Agreement, or such .other 
agreement as TREB may require from time to time._ 

P-502 
One user name and password and use of an Authenticator is issued for each 
Member accessing TREE's MLS® Oi1line System. 
(Effective October 2008) · 
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P-503 
The Broker of _Recoi·d/Manager of a Brokei·age l':nay be issued one or more 
administrative user names for use by office administrators or support staff 

· to a maximum of one (1) administ1:ative password for every ten (10) 
salespersons or part thereof, based on the registered Members in that office 
to ~ maximum ·of ten ( 1 0) pass\vords. Upon receipt by TREB of a properly. 
completed application, the Brokerage. shall pay a .. one-time fee, as 
determined by the Board· of Directors from time to time,· for each 
administrative user nan1e that is issued. 

P-504 
The password associated with an administrative user name may be changed 
only by the Broker of Record!M&nager of the Brokerage· to which it is 
issued. Access to TREB 's MLS® System through an administrative use1 .. 
n~me and/or through the use of an Authe11ticator shall be restricted, m~d · 
may be terminated by TREB at any time without notice if, in the sole 
opinion of .TREB, such change is· necessary to prot~ct the integrity of 
TREB's MLS® System. 
(.6Jlective·October 2008) 

P-505 
Every password shall be changed from time to time as dctem1ined by 
TREE: 

P-506 
A Member i11ay also elect to change his or her password at any time directly 
on TREB'sM"LS® Online Systeui. 

P-507 
Absolutely no double logons to. TREI3's MLS® Online System will be. 
pcrmi tted. 

P-508 . 
TREB in its. sole discretion niay ·terminate or suspend a Member's user 
name and P·assword code and/or authorized use of an Authenticator in the 
event of any unauthorized or improper use .of TREB's MLS® Online 
system. (.tYfective October 2008) 

, P-509 
When transfening to another Brokei·age, a Member may retain the same 
user name and password. 
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LAST UPDATE: FEBRUARY 2008 

AUTHORIZED USER AGREEMENT 

TERMS AND CONDITIONS 

IMPORTANT PLEASE READ CAREFULLY 

This Authorized User Agreement along with all materials referenced herein ("Agreement") is a legal agreement between YOU (being designated in this Agreement as the "Authorized User") and Toronto Real Estate Board, a corporation incorporated pursuant to the laws of the Province of Ontario with offices at 1400 Don Mills Road, Don Mills, Ontario M3B 3N1 (hereinafter referred to as "TREB". 

The Services, MLS Database and BRS Database to which this Agreement relates are owned and operated by or on behalf of TREB and made available to Authorized User only under the terms and conditions of this Agreement. 

The Software and Documentation developed by or on behalf of TREB and owned by or licensed to TREB support the provision of the Services and access to the MLS Database and the BRS Database. 

This Agreement combined with the TREB Requirements together with any amendments and updates that may be published by TREB or posted by it on the TREB Website from time to time collectively comprise the entire agreement between the Parties and supersede all prior agreements relating to the subject matter of this Agreement. 

The rights granted to Authorized User under this Agreement are personal to the Authorized User. 

Authorized User may not sell, assign, or otherwise transfer or agree to transfer all or any portion of those rights without the prior written consent of TREB, which consent may be withheld in the absolute discretion of TREB. 

AUTHORIZED USER MUST READ THIS AGREEMENT CAREFULLY BEFORE INDICATING ACCEPTANCE AT THE END BY CLICKING THE "I ACCEPT" BUTTON FOR ELECTRONIC ACCEPTANCE OR SIGNING THE PAPER VERSION IN THE SIGNING BLOCK INDICATED AT THE END OF THIS AGREEMENT. IF AUTHORIZED USER DOES NOT AGREE TO ANY OF THE TERMS OF THIS AGREEMENT, CLICK ON THE "I DO NOT ACCEPT" BUTTON AT THE END OF THIS AGREEMENT OR, IN THE CASE OF THE PAPER VERSION, RETURN THE UNSIGNED AGREEMENT TO TREB AND AUTHORIZED USER WILL NOT BE PERMITTED TO ACCESS AND USE THE SERVICES. 

THE SERVICES, MLS DATABASE AND BRS DATABASE MAY CONTAIN LINKS TO THIRD PARTY WEBSITES. TREB DOES NOT ENDORSE THE CONTENT CONTAINED IN ANY THIRD PARTY WEBSITE. TREB DOES NOT MAKE ANY REPRESENTATION, WARRANTY OR CONDITION, EXPRESS, IMPLIED OR STATUTORY OF ANY KIND REGARDING ANY THIRD PARTY WEBSITE, INCLUDING WITHOUT LIMITATION ANY REPRESENTATION OR WARRANTY REGARDING THE LEGALITY, ACCURACY, RELIABILITY, QUALITY, COMPLETENESS, TIMELINESS, NON INFRINGEMENT, SECURITY, OR SUITABILITY OF ANY CONTENT ON A THIRD PARTY WEBSITE OR WHETHER OR NOT ANY NECESSARY CONSENTS REQUIRED UNDER APPLICABLE PRIVACY LAWS FOR ANY ASPECT OF ANY THIRD PARTY WEBSITE HAVE BEEN PROPERLY OBTAINED. TREB DOES NOT MAKE ANY REPRESENTATION OR WARRANTY REGARDING THE MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE OF ANY CONTENT, GOODS OR SERVICES ON OR MADE AVAILABLE THROUGH ANY THIRD PARTY WEBSITE$. NOR DOES TREB MAKE ANY REPRESENTATION, WARRANTY OR CONDITION, EXPRESS, IMPLIED OR STATUTORY THAT THE OPERATION OF ANY THIRD PARTY WEBSITE WILL BE UNINTERRUPTED, FREE OF ERROR, VIRUSES OR ANY OTHER HARMFUL COMPONENTS. THE CONTENT, GOODS AND/OR SERVICES AVAILABLE ON OR THROUGH ANY THIRD PARTY WEBSITE ARE NOT UNDER TREB CONTROL AND IF YOU CHOOSE TO ACCESS ANY THIRD PARTY WEBSITE, YOU DO SO ENTIRELY AT YOUR OWN RISK. 

1. DEFINITIONS: 

In this Agreement: 

(a) "Application" means any TREB then-current properly completed "Application for Membership", "Data Access 
Application" or other form or written application or agreement provided by Authorized User to TREB in 
support of its requirement to access and use the Services and MLS Database under the provisions of this 
Agreement. 

(b) "Authenticator" means any handheld random password generator(s) that may be provided by TREB to YOU 
from time to time. 

(c) "Authorized User'' means YOU as the party having agreed to be contractually bound to TREB under each 
and every one of the terms and conditions of this Agreement. 
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(d) "Acceptable Use Policy" means TREB's established rules and prohibitions, as modified from time to time, 
that define acceptable use of the Services and MLS Database and any associated features. Unacceptable 
use is prohibited, and is grounds for loss of privileges, termination of the Agreement, as well as discipline or 
legal sanctions for violating any applicable laws. 

(e) "Agreement" means this Authorized User Agreement and any amendments thereto. Unless otherwise 
stated, all references to a Section shall refer to a Section of this Authorized User Agreement. 

(f) "BRS Database" means the aggregation of all Content as well as its or their selections, assembly and 
arrangement, that from time to time comprise the Internet based service currently known as the Buyer 
Registry Service (BRS), and any successor or replacement service thereto owned and operated by or on 
behalf of TREB. 

(g) "Business" or "business" as referenced in Sections 2, 3(b), 4, and 8(c), means the business of trading in 
real estate as set out or otherwise utilized in the Real Estate and Business Brokers Act R.S.O. 1990, as 
amended under the Real Estate and Business Brokers Act, 2002 when proclaimed in force, and as may be 
further amended from time to time. 

(h) "Content" means all information, comments, opinions, statements, advice, descriptions, services, offers, 
data, files, links, ideas, software, images, graphics, audio clips, video clips, icons, or any other form of 
content or information. 

(i) "Copies" means hard copy print outs and electronic versions of the reports, results, and other information or 
materials generated from Authorized User's access and use of the Services and MLS Database. 

0) "Documentation" means the applicable online or hardcopy user documentation providing guidance and 
instruction for accessing and using the Services and MLS Database. 

(k) "Intellectual Property" means all applicable copyrights, patents, trademarks, trade secrets, and associated 
international laws, treaties, and conventions. 

(I) "License" means the restricted license rights granted by TREB to Authorized User under Section 2 and 
elsewhere in this Agreement. 

(m) "Member" means a fully paid-up member in good standing of TREB. 
(n) "MLS Database" means the aggregation of all Content as well as its or their selection, assembly, and 

arrangement, that from time to time comprises the Internet based service currently known as the Multiple 
Listing Service (MLS), and any successor or replacement service thereto owned and operated by or on 
behalf of TREB. 

(o) "Party" or "Parties" means if used in the singular, either Authorized User or TREB, and if used in the plural, 
both Authorized User and TREB. 

(p) "PIPEDA "and "Personal Information" shall have the meaning attributed to such term within the provisions 
of PART 1 of the Personal Information and Electronic Documents Act of Canada ("PIPEDA") and any 
successor legislation and any legislation of similar effect in the Province of Ontario. 

(q) "Real Estate" or "real estate", as referenced in Sections 4 and 9 shall have the same meaning as set out or 
otherwise utilized in the Real Estate and Busin.ess Brokers Act R.S.O. 1990, as amended under the Real 
Estate and Business Brokers Act, 2002 when proclaimed in force, and as may be further amended from time 
to time. 

(r) "Services" means TREB's proprietary Internet-based system and associated technology that provides web
enabled display, search, retrieval, and uploading capabilities through the TREB Website to its MLS Database 
and BRS Database and other related capabilities including, without limitation, customer information services. 

(s) "Software" means TREB's proprietary backbone software applications that enable TREB to provide TREB 
Website access to and use of the Services, MLS Database and BRS Database. 

(t) "Support" means any diagnosis of errors and corrections or workarounds, guidance to remedy a user 
problem, and any implementation by TREB of updates, adjustments, additions or modifications to the 
Services as TREB may prescribe from time to time. 

(u) "Third Party Website" means any site other than a TREB Website. 
(v) "Trade in Real Estate" or "Trading in Real Estate" shall have the same meaning as set out or otherwise 

utilized in the Real Estate and Business Brokers Act R.S.O. 1990, as amended under the Real Estate and 
Business Brokers Act, 2002, when proclaimed in force, and as may be further amended from time to time. 

(w) "TREB Members" means members of TREB in good standing from time to time in accordance with TREB's 
Bylaws. 

(x) "TREB Requirements" means any single or combination, as the case may be, of TREB's: 
(i) "MLS Policies", or its successor document if any, which are in force from time to time; 
(ii) "MLS Rules", or its successor document if any, which are in force from time to time; 
(iii) "Bylaws" means the TREB By-Laws, as amended from time to time; and 
(iv) "Standards" means the document created from time to time by the Board of Directors of TREB, 

relating to the technology needed to access the MLS Database, the BRS Database and Software. 
(y) "TREB Website" means the following web address through which Authorized User's may obtain logon 

access to the Services, MLS Database and BRS Database through TREB issued Authenticator, "User ID" 
and "Password" and Authorized User controlled "Password" - www.torontomls.net and any other 
associated or linked sites operated by or on behalf of TREB. 
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2. LICENSE GRANT: 

Subject to the terms of this Agreement, TREB grants authorized user a non-exclusive, non-transferable license, without right to 
sublicense, to access and use the Services, MLS Database and BRS Database in accordance with this Agreement and in 
compliance with all applicable TREB requirements ("License") solely for the purpose of and directly related to the Authorized User's 
ordinary carrying on of its business. Authorized User unconditionally agrees to access and use the Services, MLS Database and 
BRS Database only in the manner and for the purposes expressly specified in this Agreement and for the exclusive and internal use 
by Authorized User and by other Authorized Users that have a valid Authorized User Agreement in effect with TREB which has not 
been terminated or suspended. Any updates, modifications, enhancements to the Services, the underlying Software, 
Documentation, MLS Database or BRS Database made available to authorized user by TREB, shall be subject to all of the terms 
and conditions contained in this Agreement. TREB may at any time and for any reason elect to modify, discontinue, delete or restrict 
any aspect or feature of the Services, MLS Database and BRS Database without notice to Authorized User or any liability to TREB 
or any third party; however, TREB agrees to make commercially reasonable efforts to provide Authorized User with prior posted 
notice by means of notice posted to Authorized Users. No part of this Agreement may be assigned or transferred in any manner 
without the prior written consent of TREB nor may the Authorized User rent, distribute, assign, sub-license or otherwise transfer any 
of the Authorized User's rights, duties or obligations under this Agreement without the prior written consent of TREB. 

Authorized User shall maintain in confidence all provisions of this Agreement and shall not disclose any of same (including any of 
TREB's pricing) to any third party or parties. 

3. DOCUMENTATION AND COPIES: 

Under the License, Authorized User may 

(a) Use the Documentation in support of Authorized User's use of the Services, MLS Database and BRS 
Database; and 

(b) Make Copies solely for the purpose of Business. 

4. RESTRICTIONS ON USE: 

Authorized User acknowledges that the MLS Database and BRS Database as formatted by TREB have substantial monetary value, 
has a special value due to access only by TREB Members and users authorized by TREB, and is considered the confidential 
property of TREB and that TREB retains ownership of all rights, title and interest to the Services, the Software, the MLS Database 
and the BRS Database. Except as expressly authorized in this Agreement, Authorized User shall not: 

(a) 

(b) 

(c) 

(d) 

use either the MLS Database, the BRS Database or the Services in any manner not directly related to the 
business of real estate as defined in the Real Estate and Business Brokers Act R.S.O. 1990, as amended 
under the Real Estate and Business Brokers Act, 2002, when proclaimed in force, and as may be further 
amended from time to time; 
use either the MLS Database, the BRS Database or the Services for the benefit of anyone except directly 
related to the real estate business as defined in the Real Estate and Business Brokers Act R.S.O. 1990, as 
amended under the Real Estate and Business Brokers Act, 2002 when proclaimed in force, and as may be 
further amended from time to time; 
circulate or copy either the MLS Database, the BRS Database or the Services in any manner except to 
authorized users who have a valid Authorized User Agreement which they have signed and delivered to 
TREB which agreement has not been terminated or is suspended, and except to persons or entities who 
desire or may desire to acquire or dispose of certain of their rights respecting real estate; 
use, copy, reproduce or exploit either the MLS Database, the BRS Database or the Services for creating, 
maintaining or marketing, or aiding in the creation, maintenance or marketing, of any MLS Database or BRS 
Database which is competitive with the MLS Database or the BRS Database or which is contrary to the By
Laws, the MLS Rules and MLS Policies, or the Real Estate and Business Brokers Act R.S.O. 1990, as 
amended under the Real Estate and Business Brokers Act, 2002 when proclaimed in force, and as may be 
further amended from time to time. 

The provisions of this Section shall not apply to that part of the MLS Database, as formatted by TREB, which is publicly available 
without breach of any obligation by Authorized User hereunder; or is lawfully obtained by Authorized User from a third party who has 
a legal right to disclose it. 

5. CONTENT SUBMISSION AND LICENSE: 

All Content submitted by Authorized User to TREB for inclusion in the MLS Database or the BRS Database is accepted on the 
understanding that it is the right of the contributing Authorized User to make the submission and that there are no legal restrictions 
preventing its submission or publication online or in any other media that TREB may utilize. Authorized User agrees to grant TREB a 

i 
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perpetual, worldwide, royalty-free, non-exclusive, sub-licensable and transferable right and license ("Content License") including all 
related Intellectual Property rights: 

(a) To use, reproduce, modify, adapt, publish, translate, create derivative works from, distribute, play, and 
exercise all rights with respect to Authorized User's Content contribution and to incorporate Authorized 
User's Content contribution in other works in any media now known or later developed as required and at 
TREB's discretion without further rights negotiation. If Authorized User does not want to grant to TREB the 
rights set out above, Authorized User agrees that it shall not submit its contribution to TREB; and 

(b) To fully exploit such Content and to allow others to do so. 

Authorized User warrants, represents and agrees that it will not contribute any Content that is infringing, libelous, defamatory, 
obscene, pornographic, abusive, or offensive or otherwise violates any law or right of any third party. TREB reserves the right to 
remove any Content from the TREB Website at any time, for any reason including, but not limited to, upon receipt of claims or 
allegations from third parties or authorities relating to such Content or if TREB is concerned that Authorized User may have 
breached the immediately preceding sentence. 

6. CHARGES: 

As a condition of the rights granted in this Agreement, Authorized User shall pay to TREB the charges as set forth and as 
amended by TREB from time to time. Payment of charges is due as set forth in the Bylaws and MLS Rules and Policies. If TREB 
does not receive payment when due, interest shall be charged in accordance with the Bylaws and MLS Rules and MLS Policies 
until such charges, together with all applicable interest, is received by TREB. 

7. INTELLECTUAL PROPERTY: 

(a) The Services, MLS Database, BRS Database, Software and Documentation are proprietary and confidential 
to TREB, are protected by the Intellectual Property laws of Canada and international treaties and 
conventions, and shall remain the sole property of TREB. Notwithstanding anything in this Agreement to the 
contrary, TREB shall have sole and exclusive ownership of all right, title and interest in and to the Services 
and MLS Database, BRS Database, Software and Documentation including all derivative works and all 
modifications and enhancements thereof and derivative works regardless of the form or media in or on which 
the original and other copies may exist. No provision or clause in this Agreement shall be interpreted as an 
assignment or grant to Authorized User of any right, title, or interest in or to Intellectual Property, all 
privileges pertaining thereto remaining the exclusive property of TREB (or in some cases, of its 
subcontractors). 

(b) Authorized User shall not obtain any rights in connection with any trade-marks or service marks of TREB. 
Authorized User shall not remove or alter any trade-mark, logo, copyright or other proprietary notices, 
legends, symbols or labels in the MLS Database Content, BRS Database Content or in the Documentation 
and shall ensure that the MLS Database Content, BRS Database Content, Copies and Documentation and 
each copy must contain all of the original proprietary notices. 

(c) Authorized User shall 
(i) reproduce and display all Notices on Copies Authorized User makes, in accordance with this 

Agreement; 
(ii) not de-compile, reverse engineer, disassemble, modify, analyze or otherwise examine or 

otherwise reduce the Software to human readable form or create derivative works of the Software, 
MLS Database and or the BRS Database; 

(iii) not delete or in any manner alter any notices, disclaimers or other legends contained in the 
Software, Services, MLS Database or the BRS Database appearing on any screens, documents, 
reports, numeric results or other materials obtained by Authorized User through use of the 
Software and Services ("Notices"); and 

(iv) Not provide service bureau facilities or commercial time-sharing services to any third party or 
supporting operations for any third party through the access and/or use of the Software and/or 
Services. 

(d) Authorized User shall not, at any time or times, during or after the term of this Agreement question or dispute 
any of TREB's right, title, ownership, license, Intellectual Property, and/or other interests in the Software, the 
Documentation, the Services, MLS Database or BRS Database nor commit any act or omission which 
negates, reduces, or impairs any of TREB's rights or interests in any of same; nor file any patent, copyright, 
and/or other intellectual property application and/or registration relating to any portion of the Software 
copyright, and/or other Intellectual Property application and/or registration relating to any portion of the 
Documentation. 

(e) Authorized User shall promptly notify TREB if Authorized User becomes aware of any (i) error, bug, or 
security breach in the Services or Software; (ii) unauthorized use, reproduction, or distribution of Content, the 
MLS Database, the BRS Database, the Software or Documentation; and (iii) breach of the terms of this 
Agreement. Authorized User shall maintain all such information in confidence, shall only disclose the same to 
TREB, and shall not publicize, publicly distribute, or publicly display any such information. 

(f) Authorized User recognizes the validity of TREB's copyrights and trade secrets. Authorized User will 
cooperate in good faith to secure and preserve TREB's right and title to the copyrights and trade secrets for 
the Software and of all derivative works, as if said products were their own products. Authorized User 
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acknowledges and agrees that the Software is, in all respects confidential information subject to the terms of 
this Subsection. 

(g) Authorized User agrees upon termination of this Agreement to continue to protect TREB's copyrights and 
trade secrets. 

8. CONFIDENTIAL INFORMATION: 

(a) "Confidential Information" means all confidential and/or trade secret information, knowledge, and/or data of 
every kind disclosed by one party to this Agreement ("Disclosing Party") to the other party ("Recipient Party") 
pursuant hereto. 

(b) Confidential Information shall not include any information, knowledge, and/or data disclosed pursuant to this 
Agreement to the extent same: (i) is or hereinafter becomes part of the public domain through no wrongful 
act of the Recipient Party, or (ii) is known to the Recipient Party free of any obligation of confidentiality at the 
time of first disclosure hereunder; or (ii) is lawfully obtained by the Recipient Party from a third party without 
obligation of confidentiality, without breach of any obligation of confidentiality to the Disclosing Party, and 
without breach of this Agreement; or (iv) is disclosed pursuant to a court order provided that the Recipient 
Party provides a copy of such court order to the Disclosing Party prior to such disclosure and Recipient Party 
takes all reasonable steps, consistent with such order, to maintain the confidentiality of same. 

(c) Each Recipient Party shall: (i) receive and maintain all Confidential Information received hereunder in 
confidence; (ii) use Confidential Information received hereunder solely for the purposes of such Recipient 
Party lawfully exercising its rights and/or performing its obligations hereunder and for no other purpose 
whatsoever; (iii) use the same degree of care to protect Confidential Information received hereunder as such 
Recipient Party itself uses to protect its own confidential information from unauthorized use, copying, and/or 
disclosure which standard shall be no less than reasonable care; and (iv) disclose Confidential Information 
received hereunder only to those of its directors, officers, employees, who have a direct need to know same 
for the purpose stated above and who are bound by written confidentiality obligations at least as restrictive 
as those contained herein. 

(d) All ownership, license, Intellectual Property, moral, and other rights to Confidential Information disclosed 
hereunder shall remain with the Disclosing Party and/or with such Disclosing Party's licensors. 

(e) Each Recipient Party shall promptly cease all use of all Confidential Information received hereunder upon 
any termination or expiry of this Agreement and shall promptly return all such Confidential Information to the 
Disclosing Party by a secure means without delay. 

9. PRIVACY: 

(a) Compliance with Personal Information Protection and Electronic Documents Act. Authorized User 
shall at all times comply with all applicable laws and regulations. Without limiting the generality of the 
foregoing, Authorized User shall ensure that all Personal Information that may be collected by or on behalf of 
Authorized User in connection with the MLS Database, the BRS Database and/or the Services will be 
collected, used, disclosed and maintained strictly in accordance with the requirements of all applicable 
privacy legislation including, without limitation, the Personal Information Protection and Electronic 
Documents Act ("PIPEDA") of Canada and any successor of similar effect in the Province of Ontario as 
though that legislation were fully in force and fully applicable to the Authorized User. 

(b) Currency of Information and Listings. Subject to Section 9(a) above, Authorized User shall promptly, and 
in any event within 60 calendar days, destroy, erase or make anonymous Authorized User's records and file 
copies of all of Authorized User's customer and client personal information that is no longer required to fulfill 
the identified purpose. Authorized User will, upon request from TREB, provide a written certification attesting 
to such destruction or erasure and will provide TREB with a copy of Authorized User's guidelines governing 
the destruction of personal information. 

(c) Consent. Authorized User consents to and authorizes TREB to collect, retain, use and disclose all 
information provided to TREB relating to the MLS Database, the BRS Database and the Services (including, 
in each case, personally identifiable information) for all purposes relating to the sale of real estate in Ontario 
and in the course of providing support for Members of TREB to carry on their real estate businesses in 
Ontario including, without limitation, collection, use and retention of Authorized Users' personally identifiable 
information for TREB's own administrative purposes, collection, retention, use and disclosure of Authorized 
Users' personally identifiable information in the form of a TREB membership roster that is compiled and 
disclosed to TREB's Members from time to time in paper and/or electronic formats and collection, retention 
and disclosure of all information submitted through the Services and in the form of listings to the MLS 
Database or information in the BRS Database including, without limitation, Authorized Users' name and 
relationship to particular real estate transactions, all financial particulars of such transactions and disclosure 
of such information to all users of the MLS Database or the BRS Database in any form whatsoever, and all 
calendar, contact or other information collected, used, disclosed or maintained as part of the authorized 
User's use of the Services. For purposes of this Section 9 (c) "personally identifiable information" shall 
include, but not be limited to, Authorized User's and its client's names, phone numbers, business and home 
addresses and employers. 
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(d) Cessation of Use. Subject to the provisions of this Agreement, Authorized User shall cease all use of 
all Personal Information received pursuant to this Agreement upon any termination or expiry of this 
Agreement. 

10. CONDITIONS AND RESTRICTIONS ON USE: 

(a) Access. TREB shall assign Passwords, as well as an Authenticator, to Authorized Users to enable 
Authorized Users to access the Services, MLS Database, BRS Database and Software. Authorized User 
agrees to be fully responsible for all activities that occur under Authorized User's Password or account and 
to not permit any person other than the Authorized user to access the Authorized User's Password or 
account or use the Authorized User's Authenticator. In the event Authorized User discovers unauthorized 
access to or use of Authorized User's account, Password, or Authenticator, Authorized User must notify 
TREB's Director of Member Services or Chief Information Officer immediately. TREB reserves the right from 
time to time to change the Passwords by notice to Authorized User, or to require Authorized User to change 
its Password or Authenticator. Authorized User must change its Password within one (1) day after 
notification of the requirement to change the Password in order to continue to be entitled to access the Data 
Base and Software. 

(b) Technical Standards. The Standards list the minimal computer and software configuration together with 
associated technological criteria to enable Authorized User to access, communicate with and use the 
Services, MLS Database, and BRS Database. Authorized User is solely responsible for acquiring, servicing, 
maintaining, and updating all equipment, computers, software and communications services (such as long 
distance phone charges) not owned or operated by or on behalf of TREB, that allow Authorized User to access 
and use the Software and Services, and for all expenses relating thereto (plus any applicable taxes). Authorized 
User agrees to access and use the Software and Services in accordance with any and all operating 
instructions or procedures that may be issued by TREB, and amended by TREB from time to time. 

(c) Performance. Authorized User understands and agrees that the operation and availability of the systems 
used for accessing and interacting with the Software and Services, including, the public telephone, 
computer networks and the Internet or to transmit information, whether or not supplied by Authorized User 
or TREB, can be unpredictable and may, from time to time, interfere with or prevent the access to and/or the 
use or operation of the Software and Services. TREB shall not in any way be responsible for any such 
interference with or prevention of Authorized User's access and/or use of the Software and Services. 

(d) Compliance with TREB Requirements Authorized User must comply with all provisions in the TREB 
Requirements. In order to continuously improve and update the quality of the Services that it provides, 
TREB reserves the right to change or modify the TREB Requirements from time to time. Such changes shall 
become effective 

(i) In the case of the Standards, six months; and 
(ii) In the case of TREB's MLS Policies and MLS Rules, five days 

after TREB has either, in writing, notified Authorized User of such change, which writing may consist of, 
among other things, publishing the document known as the "Notice Page" on the TREB Website or 
otherwise, or included notice of such change in the MLS Database and/or BRS Database. If Authorized 
User does not comply with the applicable TREB Requirements, or does not comply with a change to any 
such applicable TREB Requirements after a change becomes effective, Authorized User may not be able to 
access the Services, MLS Database or BRS Database and will furthermore be in breach of this Agreement. 
Changes to any of the Standards, TREB's MLS Policies, or TREB's MLS Rules shall be available for review 
at any time on reasonable notice during normal business hours at the offices of TREB. As well, any 
changes to the Standards shall be available electronically upon Authorized User accessing the MLS 
Database or BRS Database. Authorized User accepts complete responsibility to ensure that it has the 
most current version of the Standards, TREB's MLS Policies, and TREB's MLS Rules at all times. 

(e) Non-Interference. Authorized User shall not attempt to access any systems, programs or data of TREB that 
is not licensed under this Agreement, or otherwise made available by TREB for public use; 

(f) Suspension. The License rights granted to Authorized User under Section 2 shall be suspended 
immediately upon the Authorized User's brokerage delivering to TREB, in TREB's then currently authorized 
form, a signed Notice of Transfer which Notice states or provides that Authorized User's license with the 
brokerage has been surrendered or terminated ("Suspension"). The License rights may be reinstated as if 
such Suspension had not occurred if at any time during or following such Suspension, the Board of 
Directors of TREB permits Authorized User a period of time to relocate with a new brokerage that is 
Member of TREB and that Broker of Record signs and delivers to TREB and in TREB's then currently 
authorized form, either 

(i) A validly executed and current Guarantee and Indemnity (available as part of TREB's Application 
for Membership and Agreement form in support of Authorized User, or 

(ii) A Notice of Transfer relating to the Authorized User. 

11. IMITATION OF LIABILITY: 

(a) THE SERVICES, SOFTWARE, MLS DATABASE AND BRS DATABASE ARE PROVIDED "AS IS" 
WITHOUT ANY GUARANTEE, REPRESENTATION, CONDITION OR WARRANTY OF ANY KIND, EITHER 
EXPRESSED, IMPLIED OR STATUTORY, USAGE OF TRADE OR COURSE OF DEALING INCLUDING, 
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BUT NOT LIMITED TO, THE IMPLIED WARRANTIES, CONDITIONS AND REPRESENTATIONS OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. TREB MAKES NO WARRANTIES 
AND ASSUMES NO LIABILITY WHATSOEVER REGARDING THE TRUTH OR ACCURACY, CURRENCY, 
OR COMPLETENESS OF THE SERVICES, SOFTWARE, MLS DATABASE OR BRS DATABASE. 
AUTHORIZED USER AGREES THAT ANY USE OF THE MLS DATABASE, BRS DATABASE AND/OR 
SOFTWARE BY OR ON BEHALF OF AUTHORIZED USER OR ANY PERSON OR ENTITY WHO 
ACQUIRES THE RIGHT OF SUCH USE, DIRECTLY OR INDIRECTLY BY OR THROUGH AUTHORIZED 
USER, IS DONE AT AUTHORIZED USER'S SOLE RI.SK. 

(b) Authorized User acknowledges that neither TREB nor its directors, officers, employees or agents will assume 
any responsibility with respect to the use, copying or in any manner relating to how Authorized User, any of 
their employees, agents or any other person uses or relates to the TREB Website, Services, Software, MLS 
Database, BRS Database or any Third Party Website or the results of any act or omission related thereto in 
any manner. TREB, its directors, officers, employees and agents, will not be liable to Authorized User or to 
Authorized User's clients or customers, any of their employees, agents or to any other party for any direct, 
indirect, special, consequential, incidental, contingent, punitive or exemplary damages, or damages of any 
nature including without limitation lost profits, howsoever caused, arising in contract, tort (including 
negligence), fundamental breach, breach of a fundamental term, or otherwise, or out of or in connection with 
this Agreement and/or the supply, use, performance or non-performance of the MLS Database, the BRS 
Database, the Software or any Third Party Website or relating to the assistance provided by TREB, even if 
TREB or its employees or agents have been advised of the possibility of such damages, regardless of the 
form of action and whether or not such damages are foreseeable. 

(c) Authorized User shall indemnify, defend and save harmless TREB, its partners and its and their respective 
directors, officers, employees and agents from and against all damages, costs and expenses relating in any 
manner, actual or threatened, to any claim, action, cause of action or any proceeding made, sustained, 
brought or prosecuted in any manner based upon, occasioned by or attributable to any injury, infringement or 
damage arising from: (i) any and all negligent or reckless acts or omissions of Authorized User, or its 
partners, or its or their respective directors, officers, employees, representatives or _agents, in the 
performance or purported performance of this Agreement; (ii) breach of this Agreement except directly by 
TREB; or (iii) breach of any Intellectual Property, moral or property rights related to the TREB Website, the 
Services, Software, MLS Database, BRS Database or any Third Party Website by Authorized User, or its 
partners, or its or their respective directors, officers, employees, representatives or agents, or any person or 
entity who gained access to the MLS Database by or through Authorized User, directly or indirectly. 

(d) Authorized User agrees to defend, indemnify and hold TREB as well as each of the directors, officers, 
agents, and employees of TREB harmless from any losses, liabilities, damages, actions, claims or expenses 
(including reasonably lawyers' fees and court costs) arising or resulting from Authorized User's breach of any 
term of this Agreement or caused by acts or omissions performed by Authorized User or under Authorized 
User's Password or any password issued by Authorized User to Licensed Authorized Users or shared by 
either of them with others. 

(e) Authorized User shall indemnify, hold harmless and, at the request of TREB, defend TREB, its affiliates and 
its and their respective officers, directors and employees from and against any and all costs, expenses, 
awards of damages or settlements made in relation to any proceedings, complaints, actions or claims, or in 
relation to compliance by TREB or its contractors with any orders or directions given against or to it or its 
affiliates by any privacy commissioner, tribunal, person or court, arising from any breach by Authorized User 
of any of its obligations as set out in Section 9. 

12. TERMINATION: 

(a) In the event Authorized User is in breach of: 
(i) this Agreement; 
(ii) its payment obligations as set forth in Section 6 and any provision contained in the By-Laws, TREB 

Requirements or the Real Estate and Business Brokers Act R.S.O. 1990, as amended under the 
Real Estate and Business Brokers Act, 2002 when proclaimed in force, and as may be further 
amended from time to time; 

and, with respect to Section12 (a)(i), if such breach is not cured within two weeks after notice from TREB, or with 
respect to Section 12 (a)(ii), if such breach is not cured immediately, then TREB has the right to invoke any or all of 
the rights contained in the TREB Requirements and Authorized User shall comply with the procedures and obligations 
as contained in the TREB Requirements. 

(b) Authorized User may terminate this Agreement at any time, provided it gives TREB prior written notice, and 
provided that it complies with the termination procedures and obligations as set forth in the TREB 
Requirements. 

(c) In the event TREB decides, at any time, not to continue to offer, maintain or develop the MLS Database 
and/or BRS Database to meet the TREB Requirements and Standards, TREB may terminate this Agreement 
provided it gives Authorized User six months prior written notice and Authorized User shall comply with the 
termination procedures and obligations as contained in the TREB Requirements. 

(d) If at any time after the time period permitted by TREB to permit Authorized User time to relocate with a new 
brokerage, there is not in existence a validly executed and current Guarantee and Indemnity relating to the 
Authorized User, in TREB's form which is available as part of TREB's Application for Membership and 



PUBLIC                                                  180 TREB0002857'-t 
8 

Agreement form, or a Notice of Transfer relating to the Authorized User in the then current form as 
authorized by TREB from time to time, which is executed by any type of Broker of Record who is a Member 
of TREB, then TREB may at any time thereafter terminate this Agreement by notice to Authorized User. 

13. INJUNCTIVE RELIEF. 

Authorized User acknowledges that a violation of Sections 4, 7, 8, 9, and 10 of this .Agreement would cause irreparable harm to 
TREB for which no adequate remedy at law exists and Authorized User therefore agrees that, in addition to any other remedies 
available, TREB shall be entitled to seek injunctive relief and to recover all costs and expenses, including reasonable lawyer's fees 
incurred because of any such legal action to enforce the terms of Sections 4, 7, 8, 9, and 10. 

14. NOTICES 

(a) Any notice, direction or other instrument required or permitted to be given to a Party shall be in writing and 
shall be sufficiently given if delivered personally, mailed by prepaid registered mail, or transmitted by fax or 
other form of recorded communication to the Party as follows: 

(i) in the case ofTREB, at 1400 Don Mills Road, Toronto, Ontario M3B 3N1 
Attention: President 

(ii) in the case of Authorized User, at the Authorized User's business address as identified in the 
Application last filed by Authorized User with TREB, and to be addressed to the Attention of the 
Authorized User with a copy to the Attention of the Authorized User's Broker of Record/Manager 
(as applicable) at the business address as last filed by such Broker of Record/Manager with TREB. 

(b) Either Party may change its address for service from time to time by notice given to the other Party in 
accordance with the foregoing. 

(c) Provided that either Party may, at such Party's option, elect to provide electronic legal notices regarding this 
Agreement to the other Party at the email address identified in the acceptance or signature block of this 
Agreement. It shall be the responsibly of the recipient Party to provide prompt notice to the other Party of any 
changes in email addresses. 

15. ELECTRONIC ACCEPTANCE. 

(a) By clicking "I accept" or signing this Agreement where indicated below, Authorized User agrees and 
consents to (i) contract electronically with TREB for the Software and Services in accordance with this 
Agreement; (ii) receipt of electronic legal notices regarding this Agreement to the email account Authorized 
User provided under Section 14 14(c)or upon accessing the Services; and (iii) that by clicking "I Accept", 
Authorized User intends to be bound by this Agreement. 

(b) Copy of Agreement. For electronic acceptance: In order to access, download, and print this Agreement, 
Authorized User should click on the link for the .PDF file version of this Agreement. For Signature 
Acceptance of this Agreement: Authorized User acknowledges having received a copy of this Agreement. 
Changes to these hardware and software requirements, if any, will be e-mailed to Authorized User. 
Authorized User may also request to receive a copy of this Agreement by Canada Post mail free of charge 
by giving notice to TREB of such request within 45 days after entering into this Agreement. 

16. MISCELLANEOUS. 

(a) Entire Agreement. This Agreement constitutes the entire agreement by which the relationship between 
TREB and Authorized User will be governed. There are no oral agreements, arrangements, representations 
or understandings between the Parties and this Agreement may not be amended or modified except by an 
instrument in writing duly signed by both Parties. This Agreement constitutes the entire agreement between 
the Parties with respect to the transactions contemplated in this Agreement and cancels and supersedes any 
and all prior understandings, agreements, negotiations and discussions with respect thereto. There are no 
representations, warranties, terms, conditions, undertakings or collateral agreements or understandings, 
express or implied, between the parties other than as expressly set forth in this Agreement. 

(b) Time of the Essence. Time shall be of the essence of this Agreement. 
(c) Governing Law. This Agreement shall be construed in accordance with the laws of the Province of Ontario 

except that no choice of law doctrine shall be used to apply the laws of any other jurisdiction. The Parties 
further agree that the United Nations Convention on Contracts for the International Sale of Goods shall not 
apply. 

(d) Consent to Jurisdiction. Authorized User consents to the exclusive jurisdiction of the federal and provincial 
courts located in the Province of Ontario in connection with any action or proceeding to enforce, or arising 
out of, this Agreement and agrees that venue will be proper in such court on any such matter. The Parties 
agree that a summons and complaint may be served by mail or overnight courier service at their addresses 
first set forth above or at such other address as such party may have given written notice of in accordance 
with Section 14. 
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(e) Waiver. The waiver by either party of any breach or default by the other party in the performance of any 
obligation hereunder shall not constitute a waiver of any subsequent breach or default. 

(f) Amendments. TREB may amend, add or remove portions of this Agreement at any time and from time to 
time without notice to Authorized User and the then current version shall be posted at the TREB Website. 
Upon the posting of such version as aforesaid and Authorized User's use of the Software, MLS Database or 
BRS Database thereafter, this Agreement shall be deemed to be so amended without further 
acknowledgement of Authorized User. 

(g) Severability. To the extent that any law, statute, treaty or regulation by its terms as determined by a court, 
tribunal or other governmental authority of competent jurisdiction, is in conflict with the terms of this 
Agreement, the conflicting terms of this Agreement shall be superseded only to the extent necessary by the 
terms required by such law, statute, treaty or regulation. If any provision of this Agreement shall be otherwise 
unlawful, void or for any reason unenforceable, then that provision shall be enforced to the maximum extent 
permissible so as to affect the intent of the parties. In either case, the remainder of this Agreement shall 
continue in full force and effect. 

(h) Currency. All dollar amounts referred to in this Agreement, including the symbol $, refer to lawful money of 
Canada. 

(i) Language. This Agreement and any documents relating thereto have been prepared in the English language 
at the express request of the parties. Les parties ont exige, et par les presentes confirment leur demande, 
que ce contra! soit redige en anglais seulement. 

0) Headings. The division of this Agreement into Sections and the use of headings are for convenience of 
reference only and shall not affect the interpretation of this Agreement. 

(k) Gender and Number. In this Agreement words importing a specific gender include all genders and words 
importing the singular include the plural and vice versa. 

(I) Force Majeure. TREB will not be responsible for any failure to perform due to causes beyond its reasonable 
control, including, acts of God, acts of terrorism, war, riot, embargoes, acts of civil or military authorities, 
national disasters, strikes and the like. 

(m) Assignment and Corporate Reorganization. The rights granted to Authorized User under this Agreement 
are personal in character. Neither this Agreement nor any rights granted hereby may be assigned by 
Authorized User voluntarily or by operation of law without TREB's prior written consent and any such 
attempted assignment shall be null and void. For purposes of this Agreement, "assignment" shall be 
deemed to include the transfer of all or substantially all of the assets of, or a majority interest in Authorized 
User or the voting stock of Authorized User, or the merger of Authorized User with one or more entities. This 
Agreement shall inure to the benefit of and be binding upon any successor or assign of TREB. 

(n) Parties. Nothing contained in this Agreement is intended to confer upon any person other than the parties 
hereto and their respective successors and permitted assigns, any benefit, right or remedy under or by 
reason of this Agreement, except with respect to Parties who shall be deemed third party beneficiaries under 
this Agreement but solely with respect to those terms that specifically reference a Party or the Parties. 

DATED this day of '2008. 

ACCEPTED AND AGREED TO BY THE UNDERSIGNED 

Signature: 
(Please Print Name) 

USER 
(Please Print Email Address) 

SIGNED, SEALED AND DELIVERED in the presence of 

Signature: 

Witness (Please Print Name) 
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Real Estate 

Board 

FREEHOLD - SALE lY MLS® DATA INFORMATION FORM 

• 
Mandatory Field 
All Property Types 

LOCATION 

D Optional Field 
All Property Types 

MULTIPLE USTING SERVICE® 
I MLS LISTING # I I I I I I I I I I 

FOR BOARD USE ONLY FOR A NEW LISTING OR TO BE 
COMPLETED FOR A RE-RUN. 

I II I I I I I I 111111111111111111 

U=!:!WMMM4 I DIR I I APT/UNIT# I 

l§g.JMjUiJom (check 1 code) 

[] East C South 
C North [JWest 

LJ 

LEGA.U DESCRIPTION {LOT, PtAN, CONCESSION) 

I LoT IRREGULARITIEs I 

I I I I I I I I I I I I I I I I 0 Feet 0 Metres 0 Acres 
* MANDATORY EXCEPT FOR SALE OF BUSINESS, MOBILE/TRAILER 

I ACRES I (check 1 code) 

C Less than .49 Acres 
C 25- 49.99 Acres 

0 .50 - 1.99 Acres 
0 50- 99.99 Acres 

0 2 - 4.99 Acres 
0 100 +Acres 

0 5- 9.99 Acres 0 10-24.99Acres 

I ZONING I 

AMOUNTS/DATES 

I MORTGAGE COMMENTS I (80 CHARACTERS) 

* BUSINESS NOT MANDATORY 

EXTERIOR 

NifiQW (check 1) 
C Attached/Row/Street 

Townhouse 

0 Multiplex 
0 Other 
0 Rural Residential 
0 Semi-Detached 

DIRECTION/MAIN CROSS STREETS 

I I I I 

4iiUW (check 1) 
C 1 1/2 Storey 
0 2 Storey 

IASSESSMENTI 

POSSESSION DATE 

0 Sidesplit 3 Level 

0 Sidesplit 4 Level 

0 Sidesplit 5 Level 

Ell I&NIMI '4MiM'4 
(NUMERIC) (ALPHA) 

LLLJ LLJ LJ 
NOT MANDATORY FOR X AND Z 

I ASSESSMENT YR I 
I I I I I 

LLLJ 

0 Log 

0 Metal/Steel Siding 
c Other 

0 Shingle 
C Business 
0 Cottage 
C Detached 

0 Store with Apt/Office 
0 Triplex 

0 2 1/2 Storey 
0 3Storey 
C Backsplit 3 Level 
0 Backsplit 4 Level 
0 Backsplit 5 Level 
0 Bungaloft 

lji@@l (check up to 2) 0 Stone 

0 Stucco (Plaster) 0 Detached with 
Common Elements 

C Duplex 
0 Farm 
C Fourplex 
0 Link 
[.J Mobilerr railer 

FORM 290 REV. 2008 

0 Vacant Land 

I ADDITIONAL MONTHLY FEEs· I 

I I I I I I I I II I 

*Fees for Detached with 
Common Elements only 

0 Bungalow 
0 Bungalow - Raised 
0 Other 

0 Aluminum Siding 

0 Board & Batten 

0 Brick 

0 Brick Front 
0 Concrete 
0 lnsulbrick 

0 Vinyl Siding 
0 Wood 

(cont'd on page 2) 

SELLERS INITIALS~ ~ Page 
1 

or
3 
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®;!Jijjfipj (check 1) 

C Attached 
C Built-In 
C Carport 
C Detached 
C None 
C Other 

'llrli#M'A LLLJ 

l:!l:m!l (check 1) 
C Available 
C Circ•Jiar 
C Front Yard (Legal) 
C Lane 
C Mutual 
C None 
C Other 
C Private 
C Private Double 
[J Right-of-Way 

Indoor 
lnground 
None 

I I 

1$131 (check 1) 
C Both 
C Municipal 
[J None 
[J Other 
C Well 

INTERIOR 

14·l·l&~J I+ I 

p:13·Jit·I·U1~j L...l..2:.LJ 

12u!WM!>J L...l..2:.LJ 

IJWW:tU·I·l&~i SEe Ls.e O:xas 

L...l.25..L..J LJ !Xi ILJ 

L...l.25..L..J LJ L...l.25..L..J LJ 

L...l.25..L..J LJ 

l#§li§j;{•I•l¥@ above grade 

0 Yes 0 No 

ROOMS/DETAILS 

!LEVELl 

Rm 1 

Rm2 

Rm3 

Rm4 

Rm5 

Rm6 

Rm7 

Rm8 

Rm9 

Rm 10 

Rm11 

Rm12 

FORM 290 REV. 2008 

l'!f'i~#~'il·l3!;~!."~ Iii (check 1) 
C Holding Tank 
C None 
C Other 
C Septic 
C Sewer 

I RETIREMENT COMMUNITY I 
0 Yes C No 

St!ECIAU DESIGNATION 

(check up to 6) 
0 Accessibility 
0 Expropriation 
0 Heritage 
0 Landlease 
C Other 
C Unknown 

I APPROXIMATE AGE I 
(check 1) 
0 New 
0 0-5 Years 
0 6- 15 Years 
0 16-30 Years 
0 31 - 50 Years 
0 51 - 99 Years 
0 100 +Years 

I APPROX SQUARE FOOTAGE I 
(check 1) 
0 Less than 700 
0 700- 1100 
0 1100-1500 
0 1500-2000 
0 2000-2500 
0 2500-3000 
0 3000-3500 
0 3500-5000 
0 5000 + 

'='IU1'il" 
(check up to 2) 

c Apartment 

0 Crawl Space 

0 Finished 

0 Finished with Walk-Out 

c Full 

0 Half 

0 None 

0 Other 

[J Partial Basement 

0 Partially Finished 

0 Separate Entrance 

c Unfinished 

0 Walk-Out 

PROPERTY FEATURES/ 
AREA INFLUENCES 

(check up to 6) 

c Arts Centre 

c Beach 

c Campground 

c Clear View 

c Cui de Sac/Dead End 

c Golf 

c Greenbelt/Conservation 

c Hospital 

0 Island 

0 Lake Access 

0 Lake Backlot 

c Lake/Pond 

0 Level 

0 Library 

0 Marina 

0 Other 

c Park 

0 Part Cleared 

0 Place of Worship 

0 Public Transit 

0 Ravine 

c Rec./Commun.Centre 

0 River/Stream 

0 Rolling 

0 School 

0 Skiing 

c Sloping 

0 Terraced 

0 Tiled/Drainage 

0 Waterfront 

c Wooded/Treed 

FIREPI.:ACE/STOVE 
(Operational) 

0 Yes C No 

U'ffli4-JI@h' (check 1) 

0 Electric 

0 Gas 

0 Ground Source 

0 Oil 

0 Other 

0 Propane 

C Solar 

0 Wood 

I OTHER STRUCTURES I 
(check up to 2) 

c Auxiliary Residences 

c Barn 

c Box Stall 

c Drive Shed 

c Garden Shed 

c Greenhouse 

c Indoor Arena 

c Kennel 

c Paddocks 

c Workshop 

I WATER SUPPLY TYPES I 
(check 1) 

0 Bored Well 

0 Cistern 

c Community Well 

0 Drilled Well 
[J Dug Well 

0 Lake/River 

0 Shared Well 

0 Unknown 

I FARM/AGRICULTURE I 
(check 1) 
[J Dairy 

0 Fish 

0 Hobby 

0 Horse 

c Horticulture 

0 Land & Buildings 

0 Livestock 
[J Mixed Use Farm 

0 Other 

0 Poultry 

c Produce 

0 Tree 

il@iiii#i (check 1) 

0 Baseboard 

0 ForcedAir 

0 Heat Pump 

0 Other 

0 Radiant 

0 Water 

0 Yes 0 No 

I WATERFRONT' I 
(check 1) 

c Direct 

C Indirect 

C None 

'MANDATORY: FARM, RURAL, RURAL RESIDENTIAL, 
VACANT LAND, PROPERTY TYPES 
QEI!Q!lA!.; FOR All OTHERS 

UTILITIES 

I CABLE T.v.• I (check 1) 

0 Yes 0 No 
0 Available 

I HYDRO' I (check 1) 

0 Yes 0 No 

[J Available 

I SEWERS* I (check 1) 

C Yes 0 No 
0 Available 

I GAS (Natural)* I (check 1) 

[J Yes [J No 
[J Available 

I MUNICIPAL WATER' I (check 1) 

C Yes 0 No 
C Available 

I TELEPHONE* I (check 1) 

[J Yes 0 No 
C Available 

'MANDATORY· FARM, RURAL, RURAL RESIDENTIAL, 
VACANT LAND, PROPERTY TYPES 
QEI!Q!lA!.; FOR All OTHERS 

[iJFFiJ (check 1) 

0 No 
0 Partially Removed 
0 Removed 
C Yes 

I CENTRAL VACUUM I 
0 Yes 0 No 

I LAUNDRY LEVEL I (check 1) 

C Lower 
C Main 
0 Upper 

I ELEVATOR/LIFT I 
0 Yes 0 No 

I LENGTHj metres jwiDTHj metres I DESCRIPTION I (up to 3 per room as per table) 

SELLERS INITIALS(/--------....., ./- ------....., 
~~Page2of3 
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I REMARKS FOR CLIENTS I (use up to 463 characters) 

1. Appear in the Brokerage Full, Client Full and Flyer Reports in Toronto MLS. 2. Are published on the Internet. 
3. Are NOT published in the Dailies or Books. 

I I 

EXTRAS (use up to 240 characters) 

1. Appear in the Brokerage Full and Client Full Reports in Toronto MLS. 2. Are published on the Internet. 
3. Are published in the Dailies and the Books. 

I REMARKS FOR BROKERAGES I (use up to 280 characters) 

1. Appear in the Brokerage Full Report in Toronto MLS and not on the Client Reports: 2. Are not published on the Internet. 
3. Are published in the Dailies and the Books. 

I I 

OTHER 

LISTING BROKERAGE •·ldAIPiC·Idii LLLJ- LLLJ - I I I 
.__.___,__.__.___,____,___,__.__._....J...._,__.___.__._..J...._..J._.J.._J..._,__L.......JL...-I--l--1.--1.---'--'--'--'--~L.-..J~ ••=••n·• LLLJ - LLLJ - ._I ---'-...l.-.1--.J 'BROKER '1/SALESPERSON 1 

I I I I I I I I I 'I I 

I BROKER 2/SALESPERSON 21 
I II I II I I I I I 

eOMMISSION TO eO-OPERATING BROKERAGE 

I I I 

PERMISSION TO ADVERTISE 

[J Yes [J No [J Yes (B) [J No (A) 

I OPEN HOUSE NOTES I 

BROKER 1/SALESPERSON 1 PHONE 

·LL..LJ-1 I I 1-1 I I I I 

I BROKER 2/SALESPERSON 2 PHONE I 
LLLJ-LLLJ-1 I I I I 

I I I 1 I I 1 I !oPEN HOUSE DATE I 
D!STRJBUTE TO INTERNET D!Sf'l..AYAOORESS ON INTERNET 

[J Yes [J No [J Yes [J No 

I APPOINTMENTS I 
I I I I I I I I I II II I I I I I I I I I I I I I I 

I•Eflf:VM (check 1) 0 OwnerfTenant 0 Owner 0 Partial 0 Tenant 0 Vacant CONTACT AFTER EXPIRED [J Yes [J No 

I VIRTUAL TOUR URL I (100 characters)--------------------------------------
lp:tawl•@i[.JMfj 
0 Use photo from photo library 0 Upload your own photo 0 Mail in photo 0 Photographer take new photo 0 No photo for this listing I PHOTOGRAPHER DIRECTION j (37 characters) 

SELLER HEREBY ACKNOWLEDGES 
HAVING RECEIVED A COPY OF PART 2 
OF 2 OF THE LISTING AGREEMENT. 

FORM 290 REV. 2008 

SIGNATURE __________________ _ 

SIGNATURE-------------------

ADDITIONAL PHOTOS 

[J Yes 0 No 

[J Yes [J No 

DATE _________ _ 

DATE _________ _ 

Page 3 of 3 
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ROOMS/DETAILS/DESCRIPTIONS- ALL RESIDENTIAL PROPERTY TYPES (Searchable) 

LEVELS CODES Fridge Linoleum Marble 
Basement B Microwave Marble Moulded 

''Flat (use with apartments) F Oven Parquet Pedestal 
2nd · 2 Range Peg~ed Porcelain 
3rd 3 Shelves Plan Floor Stainless Steel 
Ground G Stove Raised 
In Between (1/2 level) I Vanity Slate Flooring STAIRS 
Lower level L Stone Floor Circular 

(use with splits) CEILINGS Tile Circular Oak 
Main (use with splits) M Accoustic Tumbled Marble Curved 
Sub-basement s Beamed Wood Double 

(use with splits) Cathedral Floatin~ 
Upper level u Coffered KITCHENS Metal ailing 

(use with splits) Dropped Breakfast Area Oak Banister 
lllumrnated Breakfast Bar Open 

ROOMS Mirrored Centre Island Scarlett O'Hara 
Bathroom Moulded Ceramic Backsplash Spiral 
Bedroom Plaster Country Staircase 
2nd Bedroom Skylight Custom Backsplash Stair Assist 
3rd Bedroom Stucco Eat-In Suspended 
4th Bedroom Tiled Family Size 
5th Bedroom Vaulted Galley VIEWS 
Breakfast Greenhouse North 
Cold Room/Cantina CLOSETS Hol~ood North East 
Common Room Built-in Mo ern North West 
Den Cedar Pantry North South 
Dinin9 Closet Renovated East 
Exercrse Closet Organizer Stainless Steel Appliances East West 
Family Double Up-dated South 
Foyer His & Hers South East 
Furnace Large LIGHTING South West 
Games Linen Fluorescent West 
Great Room Mirrored Halogen 
Kitchen Walk-in Hidden WALK-OUTS 

'"Laundry Walk Throuph Indirect Walk-Out 
·.Library Wall-to-Wal Pot to Balcony 

Living Recessed to Deck 
Locker COUNTERS Track to Garage 
Loft Concrete Counter Wall Sconce to Garden 
Master Bedroom Corian Counter to Greenbelt 
Media/Entertainment Custom Counter OVERLOOKS to Patio 
Nursery Glass Counter Backyard to Pool 
Office Granite Counter Dining room to Porch 
Other Moulded Counter Family room to Ravine 
Pantry Stainless Steel Counter Frontyard to Roof 
Playroom Stone Counter Garden to Sundeck 
Powder Room Golf Course to Sunroom 
Recreation Room DOORS Greenbelt to Water 
Sitting Automatic Doors Living room to Yard 
Solanum Colonial Park 
Stud~ Double Patio WINDOWS 
Sun oom Dutch Pool Above Grade 
Tandem Room Folding Ravine Bay 
Utility French Water Bow 
Workshop Glass Doors Casement 

Louvered RQOM CQMBINED WITH Clerestory 
BARS Pocket Bedroom Glass Block 
Dry Bar Saloon Den Greenhouse 
Wet Bar Side Dinin~ Room Large Window 

Sliding Doors Famiy Room Leaded Glass 
BATHS Swing Games Room Picture 
2 piece Great Room Stained Glass 
2 piece ensuite FIREPLACE/STOVE Kitchen Window 
3 piece Acorn Stove Laundry 
3 piece ensuite Brick Library MISCELLANEOUS 
4 piece Closed Living Room Access to Garage 
4 piece ensuite Electric Master Bedroom Balcony 
5 piece Fireplace Nursery Breezeway 
5 piece ensuite Floor to Ceiling Office California Shutters 
6 piece Franklin Stove Playroom Ceilin~Fan 
6 piece ensuite Gas Recreation Room Chair ail 
7 piece Imitation Sitting Room Crown Moulding 
7 piece ensuite Insert Solanum Elevator 
Bidet Marble Sun Room Enclosed 
Ensuite Pellet Workshop Finished 
Semi-ensuite (walk-thru) Roughed-in Hot Tub 
Separate Shower Stone ROOM STYLES Intercom 
Soaker Wall-to-Wall Circular Juliette Balcony 
Step-Up Wood Stove Formal Mirrored Walls 
Sunken Zero Clearance Irregular Natural Finish 
Walk-in Bath L-shaped Networked 
Whirlpool FLOORING Open Concept Panelled 

Bamboo Floor Raised Partly Finished 
BUILT-INS Broadloom Separate Pass Through 
Appliances Ceramic Sunken Plate Rail 
Bar Concrete Sauna 
Bookcase Cork Floor SINKS Sump Pump 
Built-in Speakers Cushion Bar Unfinished 
Closet Granite Ceramic Wainscotting 
Counter-top Stove Hardwood Concrete Sink Walk-thru 
Desk Heated Floor Double Walk-u~ 
Dishwasher Laminate Enamel Wood rim 
Fish Tank Limestone Flooring Glass Sink 



PUBLIC                                                  187

EXHIBIT 
G 



PUBLIC                                                  188 TREB00025560 

;: ~ " 0 ~ 

X ~ ~ " " ~"' " ~ ~ 

Data ln~nty Semce (DIS) · ' 1•1 1 :-;_it 
. . 1111 
' . . 

Don't get DIS'd (Data Integrity Service) - Ensure your MLS® Listings are 
accurate 

October 6, 2006- Members may make verifiable complaints regarding MLS® Listings by e-mail 
to dis@trebnet.com or to a facsimile hotline number at 416-443-2679. 

In contrast to making a formal Professional Standards complaint, this process for requesting 
corrections to MLS® Listings provides an easier opportunity for all Members to contribute to the 
integrity of the MLS® System and receive more immediate results. 

The MLS® Rules were revised effective January 1st, 2006 and the DIS 
program has been expanded to reflect them. 

DIS concerns are specific to infractions to the following MLS® Rules: 

1) MLS® Listings that display an internet address, comments or slogans 
which promote or advertise the services of a Member: 

R-105 

Information published on the MLS® System shall relate directly to the listed real estate and the 
MLS® Listing Agreement, and accordingly shall not include any information that promotes goods 
and services, provided that the Brokerage Remarks field may include the name, address, 
telephone and/or facsimile number and/or e-mail address (but not a link to that e-mail address) 
of Member(s) to be contacted for more information concerning the property. 

2) When Virtual Tours indicate personal information of the Member or 
the Brokerage: 

R-106 

Information published on the MLS® System shall not include any internet links or references to 
any internet links. The only exceptions to the foregoing shall be: 

(a) a link to a virtual tour that meets all of the following requirements: 

(i) only contains information pertaining to the property to which the MLS® Listing Agreement 
pertains; 

(ii) does not contain any other internet links or references to any other internet links; and 
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(iii) does not include any information that promotes goods or services; or 

(b) a link provided by or approved by TREB that meets all of the following requirements: 

(i) does not contain any other internet links or references to any other internet links; and 

(ii) does not include any information that promotes goods or services. 

3) When 0°/o Commission is being offered to the Co-operating 
Brokerage or mandatory fields are not completed: 

R-304 

(a) No Member shall submit an MLS® Listing to the MLS® System that contravenes the TREB 
MLS® Rules or Policies and/or the TREB By-Law. TREB may, in its sole discretion, deem any 
such MLS® Listing to be invalid and either remove it from the MLS® System or refuse to publish 
such MLS® Listing. 

(b) Without limiting the generality of the foregoing and the other provisions of the MLS® Rules 
or Policies, any such MLS® Listing shall not be accepted by TREB as an MLS® Listing: 

i) if it excludes any Members from showing the property (but this does not include an MLS® 
Listing that indicates "No Showings"); 

ii) if it excludes any Members from acting as a Co-operating Brokerage; 

iii) if it does not provide compensation to the Co-operating Brokerage for the sale of the listed 
property; 

v) if all Mandatory Fields have not been completed 

(c) If a submitted MLS® Listing is deemed invalid as hereinbefore provided, TREB shall send 
notice to the Listing Brokerage who shall, within two (2) TREB business days, remedy the 
information through a Re-run, or process a cancellation. On an "Incomplete" MLS® Listing that 
requires changes to Mandatory Fields, the Listing Brokerage is required to process a Re-run by 
the date specified in the notification to the Member provided by TREB. 

4) When there are duplicate MLS® Listings by more than one Member: 

R-312 

Only one MLS® Listing for any one Trade function signed by the same Seller may be placed on 
the MLS® System at any one time. 

5) When there is a requirement for a name in the "Seller's" field: 
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R-360 

MLS® Listings on the MLS® System shall contain all information necessary for preparing an 
Offer for Sale, Lease or Sub-Lease. 

6) When an MLS® Listing is designated as an "Office" Listing: 

R-370 

Where an MLS® Listing is designated as an "Office" listing in the Listing Salesperson field, the 
Broker of Record/Manager's name or the name of a Member who is familiar with the property 
shall also appear after the word "Office". 

7) When wording or other embellishments appear on the photograph: 

R-385 

Photographs or other graphic images of a property, with wording or other embellishments not 
related to the property, shall not be accepted for an MLS® Listing to be serviced through the 
MLS® System. 

8) Reporting of the "sold" price where the date for the condition has 
expired: 

R-610 

The sale, lease or sub-lease of a residential or commercial MLS® Listing shall be Reported by 
the Listing Brokerage through the MLS® System, whether conditional or firm, to TREB within 
two (2) TREB business days following acceptance of an Offer. 
Reporting by the Listing Brokerage of a commercial sale/lease price shall contain the unit of 
measurement in which the original listing was posted. All changes in the status of a previously 
reported conditional sale shall be Reported to TREB within two (2) TREB business days of the 
change. 

(a) The residential sale price shall be Reported to TREB within two (2) TREB business days of 
either: 

(i) Reporting of a firm transaction; or 

(ii) removal of all condition(s) 

(b) A commercial sale price shall be Reported either: 

(i) at the time of Reporting a firm transaction; or 

(ii) at the same time as Reporting a firm transaction, and request that the price be suppressed 
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until after closing; or 

(iii) within five (5) TREB business days of closing of the transaction. 

If information appears to be a possible infraction, a faxed letter will be sent to the Listing 
Salesperson and Broker of Record/Manager indicating the possible violation, and providing two 
(2) TREB business days to rectify. 

If the possible violation has not been rectified within two (2) TREB business days of the 
notification, the complaint will be forwarded to the Professional Standards Department for 
further action. 

The name of the Member filing the complaint will remain confidential. 

10/07/06 

Note to users: Although TREB endeavours to ensure the accuracy and timeliness of information, it is not guaranteed. TREB 
accepts no responsibility for any loss arising from any use or reliance on the information contained herein. 

All information on this site is copyright© 2006 Toronto Real Estate Board. All rights reserved. 
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Your Help Ne-etfe.tf to Elimfnate Toronto Land 
Tr.ansfi!r Tax 
July 13. 2012- TREB has launched a rens-.ved 
campaign to .schieve- t!'lec re;pe-sl of the TOfonto 
Land Transfe Tax ir..duding s ne-.-,· campaign 
wabsite,WW't'l.LeJ::sGetThisRightT ao:nto.ca. Your 
psrticipstion in the campaign is aucial.an<f will 
ma\:e s diffenmO?! 

Listin:g 
'Search 
iinlN,ew 
:Stratus 

LogOff J C-ontactUs i FAQ I Site-Map 

• PuMi't- Review ·Wind Turbin-e- H~tth Stu-dy 
• TRE.B L.at.mch-e.s a Four·P"art Se>cial Media S-eri-es 
• Sixth Annual Past P.r-&side-nfs Scholarships Award .. . 
• Municipaflty &. Community Layers Now in Map S-earc .. . 

NotelO u~~· Althoug·h TRES eno~vour!F to en:s:ure the bc.curbc.y .and ti"melin~·ofi.nfOrnust.ion~ it i~ not gLtcrcntt:ect. TREB .&(_t:epb nb 
c.o.nt-alned herein. 

@t 90% ... 
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Quick Search full screen 
shot 
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U:se Saved Crtteria: 

Save Crtteria As: 

Set>&et Search R.esutts Format: 

(default rf!POO) 

Location You must select a Location element. Municipality ami Community are ~ndent upon Area: 

Area: fill 
i Du!fmin 
I Durham 
! Grey County 
! Hallen 
I Hamilton 

GTA !Durham, Halton, Peel, Toronto 
and York); 

Min Max 
S~t#: 

StrHt Name: Starts wJ' ~ 

rice & Status 

Stl'e<et I 
Abbr: 1 Abb~· 

jAm: 
!·"''~/ 

Ontario: 

Straeot 
Olr: E 

t1 

Map#: 

Map Column#: 

fdapRaw: 

Min 

Quick Search 
zoomed in 



PUBLIC                                                  197

Price & Status 

Mrn 
UstPrice: 

OOM: 

Property Characteristics 

Type:· 

Exterior 

Al:tJRmvtrwnhoose 
Business 
Cottage 

t 112 Storey 
2-Storey 
2112 Storey 

New 
0-5 
tl-15 

,, ?00. 
700-1100 
H00-1500 

l'ttax 

Exterior. r·-~~---~:: 
A.·Jt.trn S1ding , ":.l 
BooJdiBaLten · · 
Btttk "' ............................................................................. 

Acreage; 
<49 
50.199 
2·4 99 

Pool: 

Expiify Date: 

Open HoUR 
Date: 

~drooms·: 

~drooms+ 

BR Tolal: 

Wa,ahrooms: 

Kitchens: 

~tcihens+: 

Kit Total: 

FanjlyRol: 

Elevator: 

AJC; 

From To 

Min Max 

T 

~ .... ~~·~ .. ~---·-··· .......... ~ .. ·--- -··-··. ··-~~·--·--·""""-~"''" . 

AbvGrnd 
indoor 
lngrouM 

Q,lrect 
Indirect 
None 

Garage 
Type: AMdied 

Bwlt-in 
Cat port 

Otive: 
Avallable 
Cwcufar 

. Front Yard 

From 
Last Update: 

Oft last Statu&; E:o:t 

Heat Source: 

Lc. 

Apartment 
. CraWl SjJv:Jce 

FinWIO 

E!ednc 
Gas 
GrMSrce 

BasetKmrd 
Forced An 
Heat Pump 

Parking Spaces: 

To 

Mln 

Quick Search 
zoomed in- part 2 
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$910,000 For 
Sale 

123 Anywhere Street 

Toronto , Ontario HOH OHO 
PI M1296, Lot 559 

C01 Community 

N 496-21-Q 

Fronting N 
On: 

Acreage: 

At 1st and 2"d Streets 

Taxes: $7,189.46/2011 
Last 
Status: New 

Rooms: 12+4 

Bedrooms: 4+2 

Washrooms: 4 

1x2xGround, 
1x4xLower, 
1x5x2nd. 1x4x2nd 

Occup: Owner 

Open House: 11/16/2011 From: 1 :30 To: 4:00 DOM:1 Holdover: 90 Possession: March 30 · 
2012 

Open House Notes: Agents PIN#: 

Kitchens: 
Fam Rm: 
Basement: 

Fireplace/Stv: 
Heat: 

5 

6 Foyer 

7 Laundry 

8 Master 

9 2nd Br 
10 3rd Br 
11 Rec 

1 
y 

Finished 
Y Central Vac: 
Gas 
Forced Air 
Central Air 
16-30 

N Laundry Lev: 

Dimensions {ft) 
19.51 X 14.48 
15.93 X 13.47 
18.22 X 14.81 
11.61 X 10.81 

Ground 18.86 X 11.81 
Ground 12.32 X 11.83 
Ground 7.00 X 6.32 
2nd 18.76 X 11.85 
2nd 16.27 X 12.32 
2nd 12.14 X 12.04 
Lower 34.65 X 11.22 

Broadloom 
French Doors 

y 

Main 
N 

Hardwood Floor 
Hardwood Floor 

Hardwood Floor 
Ceramic Floor 
Ceramic Floor 
WIICioset 
Closet 

Broadloom 

Stucco 

Drive: Pvt Double 
GarType/Spaces: Attached/2 
Parking Spaces: 4 
UFFI: No 
Pool: lnground 
Fenced Yard 
Grnbelt/Conserv 
Public Transit 
Ravine 

y 

73 Aye90205 

Bow Window 
0/Looks Garden 

0/Looks Garden 
Closet 
Gas Fireplace 
Double Closet 
Side Door 
4 Pc Ensuite 

Gas Fireplace 

R1 
Hydro: 
Phone: 

Municipal 

Sewers 

Unknown 

aR••tir<!mFmt· N 

Garden Shed 

W/0 To Deck 

0/Looks Garden 
Spiral Stairs 

California Shutters 

Remarks For Clients: Just Move In! Spectacular Lovingly Cared For Home. Professionally Landscaped Lot Backing On to · 
Trees. Very Well Maintained :New Hi Eff Furn(10), Elec Air Purifier(10), Central Air(08), lnground Salt Water Pool With Heater. 
,Lawn Sprinkler Sys+Lighting. New Pella Wdws,Doors (03),New Shingles('03 Apprx).Upgraded Bathrooms and Kitchen (08). 
Extras: Cac; CNac; G.E-Stove, Micro. Fridge/Freezer, D/Washer; G.E. Washer & Dryer; Custom Spa Bath; 2 Auto Gar Door 
Openers & 2 Remotes; Garburator; 2 Gas F/Piaces; Pool & Equip-Salt Water Sys, ,Hot water heater is a rental 

Remarks for Brokerages: lnsp Report 10/31/11 Avlb. Attach Sch B & Vdr Disclosure (UA Related To Vdr) To All Offers. Bnk 
Drft/Certif Chq On Acceptance Pls.*Great Street-Great Neighbourhood! Just Show & Sell!! *Agnt Pis Leave Business Card 
Alarm code 887. Buyer To Acknowledge Basement Apartment is Illegal 

Mortgage Comments: 
First Mortgage In The Amount Of $365,500 With 3.64% Interest Rate Due June 1st 2013, Monthly Payment $851.23. 
P & I Held By Bob's Bank Mortgages Is Assumable Upon Qualification. Private 2nd Mortgage $90,000 At 8.55% Due 
october 30th 2012, Assumable Subject To Approval. 

A REAL ESTATE INC., BROKERAGE 416-222-2222 Fax: 416-333-3333 

1Ccontr·,.r.t Date: 11/1/2011 

3/30/2012 
11/1/2011 

Condition: 

Cond Expiry: 
CB Comm: 2.5% + Hst 

Appts: 
Ad: Y 
Escape: 
Original$: $910,000 

Toronto Real Estate Board (TREB) assumes no responsibility for the accuracy of any information 
shown. Copyright TREB 2011 
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Client Full Sample Report 

23 Anywhere Street 

Toronto , Ontario HOH OHO C01 

$910,000 

SPIS:N 496-21-Q Taxes: $7,189.46/2011 

Dining 

Kitchen 

Den 

Family 

Foyer 

Laundry 

Master 

2nd Br 

10 3rd Br 

11 Rec 

Contract Date: 11/1/2011 

y 

Finished 
y 

Gas 
Forced Air 
Central Air 
16-30 

N 

N 

Level 

Ground 

Ground 

Ground 

Ground 

Ground 

Ground 

Ground 

2nd 

2nd 

2nd 

Lower 

Dimensions (ftl 
19.51 X 14.48 

15.93 X 13.47 

18.22 X 14.81 

11.61 X 10.81 

18.86 X 11.81 

12.32 X 11.83 

7.00 X 6.32 

18.76 X 11.85 

16.27 X 12.32 

12.14 X 12.04 

34.65 X 11.22 

Central Vac: Y 

Laundry M . 
Lev: am 

Broadloom 

French Doors 

Hardwood Floor 

Hardwood Floor 

Hardwood Floor 

Ceramic Floor 

Ceramic Floor 

W/1 Closet 

Closet 

Broadloom 

Detached 
2-Storey 
Dir/Cross 
St: 

Fronting On: N 
Acreage: 

At 1 '' and 2"d Streets 

Lot:50.72X137.85 Feet lrreg: 

Possession: March 30, 2012 

Stucco 
:Drive: 
· GarType/Spaces: 

Pvt Double 
Attached/2 
4 Parking Spaces: 

UFFI: 
Pool: 

No 
lnground 

Fenced Yard 
Grnbelt/Conserv 
Public Transit 
Ravine 

Bow Window 

0/Looks Garden 

0/Looks Garden 

Closet 

Gas Fireplace 

Double Closet 

Side Door 

4 Pc Ensuite 

Gas Fireplace 

Rooms: 
Bedrooms: 

Washrooms: 

12+4 
4+2 

4 

1x2xGround, 
1x4xLower, 1x5x2nd, 
1x4x2nd 

Zoning: R1 
Cable TV: Hydro: 
Gas: Phone: 

Municipal 

Sewers 

Unknown 

N 
Garden Shed 

W/0 To Deck 

0/Looks Garden 

Spiral Stairs 

California Shutters 

Remarks For Clients: Just Move In! Spectacular Lovingly Cared For Home. Professionally Landscaped Lot Backing On to Trees. Very Well Maintained: New Hi Eff Furn(10), Elec Air Purifier(10), Central Air(08), lnground Salt Water Pool With Heater. ,Lawn Sprinkler Sys+Lighting. New Pella Wdws,Doors (03),New Shingles('03 Apprx).Upgraded Bathrooms and Kitchen (08). 
Extras: Cac; CNac; G.E-Stove, Micro, Fridge/Freezer, D/Washer; G.E. Washer & Dryer; Custom Spa Bath; 2 Auto Gar Door Openers & 2 Remotes; Garburator; 2 Gas F/Piaces; Pool & Equip-Salt Water Sys, ,Hot water heater is a rental 

Listing Contracted With: TRIPLE A REAL ESTATE INC., BROKERAGE 416-222-2222 

Toronto Real Estate Board (TREB) assumes no responsibility for the accuracy of any information 
shown. Copyright TREB 2011 
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Dining 

Kitchen 

Den 

Family 

Foyer 

Laundry 

Master 

10 3rd Br 

11 Rec 

Property Match Sample Report 

1 
y 

Finished 
y Central Vac: 
Gas 
Forced Air 
Central Air 
16-30 

N Laundry Lev: 

Level Dimensions (ftl 

Ground 19.51 X 14.48 
Ground 15.93 X 13.47 
Ground 18.22 X 14.81 
Ground 11.61 X 10.81 
Ground 18.86 X 11.81 
Ground 12.32 X 11.83 

Ground 7.00 X 6.32 
2nd 18.76 X 11.85 

2nd 16.27 X 12.32 
2nd 12.14 X 12.04 
Lower 34.65 X 11.22 

y 

Main 
N 

Broadloom 

French Doors 

Hardwood Floor 

Hardwood Floor 

Hardwood Floor 

Ceramic Floor 

Ceramic Floor 

W/ICioset 

Closet 

Broadloom 

$910,000 For Sale 
C01 Community 

496-21-Q 

Taxes: $7,189.46/2011 

Last 
Status: 

Fronting On: N 
Acreage: 

New 

Rooms: 12+4 

At 1'1 and 2"d Streets 

Bedrooms: 4+2 

Washrooms: 4 

50.72X137.85 Feet lrreg: 

Exterior: Stucco 

Drive: Pvt Double 
paces: Attached/2 

Parking Spaces: 4 
UFFI: No 
Pool: lnground 
Fenced Yard 
Grnbelt!ConseN 
Public Transit 
Ravine 

Bow Window 

0/Looks Garden 

0/Looks Garden 

Closet 

Gas Fireplace 

Double Closet 

Side Door 

4 Pc Ensuite 

Gas Fireplace 

PIN#: 

R1 

1x2xGround, 
1x4xlower, 
1x5x2nd, 1x4x2nd 

Hydro: 
Phone: 

Municipal 

Sewers 
Unknown 

N 
Garden Shed 

W/0 To Deck 

0/Looks Garden 

Spiral Stairs 

California Shutters 

Remarks For Clients: Just Move In! Spectacular Lovingly Cared For Home. Professionally Landscaped Lot Backing On to Trees. Very Well Maintained: New Hi Eff Furn(10), Elec Air Purifier(1 0), Central Air(08), lnground Salt Water Pool With Heater. ,Lawn Sprinkler Sys+Lighting. New Pella Wdws,Doors (03),New Shingles('03 Apprx).Upgraded Bathrooms and Kitchen (08). 
Extras: Cac; CNac; G.E-Stove, Micro, Fridge/Freezer, DNVasher; G.E. Washer & Dryer; Custom Spa Bath; 2 Auto Gar Door Openers & 2 Remotes; Garburator; 2 Gas F/Piaces; Pool & Equip-Salt Water Sys, ,Hot water heater is a rental 

A REAL ESTATE INC., BROKERAGE 416-222-2222 

Toronto Real Estate Board (TREB) assumes no responsibility for the accuracy of any information 
shown. Copyright TREB 2011 
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Comparable Summary Report 

Comparable Sum:mary Report 

Subjeet Property 
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TREB DATA LICENSE AGREEMENT 
("Agreemenf') 

Parties: Toronto Real Estate Board ("TREB"), 1400 Don 
Mills Road, Toronto, Ontario, M3B 3Nl and the data 
licensee ("Licensee") descnbed on the signing page of this 
Agreement. 

BACKGROUND 

1REB maintains a database of real properties. Brokerages 
and Brokers and/or others populate the database with 
information. Licensee wishes to obtain a license from 
1REB for the use and dissemination of certain of the 
information, pursuant to this Agreement. 

GENERAL TERMS AND CONDffiONS 

l. LICENSE GRANT AND RIGHT OF USE. 

a. Definitions: 

"Broker of Record" means an individual who is a 
Registrant in good standing and who is a Member in good 
standing and who is employed, appointed or duiy 
authorized to trade in real estate by a Brokerage and who is 
designated as the Broker of Record for that Bro~erage. 

"Broker" means an individual who is a Registrant in good 
standing and who is a Member in good standing and who 
is employed, appointed or duly authorized to trade in real 
estate by a Brokerage. 

"Data" means information provided to 1REB and included 
in the Database. 

"Database" means the database of infonnation on real 
properties maintained by 1REB. 

"Brokerage" means a sole proprietor, partnership or 
corporation registered under the Real Estate and Business 
Brokers Act (Ontario) as a broker and which is a Member. 

"Franchised Brokers" means Brokers of Record 
employed by a Brokerage which is party to a ·franchise 
agreement with Licensee, where such Brokerage is 
franchisee and Licensee is franchisor under such franchise 
agreement and where such agreement has not expired or 
has not otherwise been terminated 

"License Fees" has the meaning set out in Schedule "A". 

"Member" includes all types of Members of 1REB as 
defined in TREB's By-laws and who TREB has authorized 
in writing to have access to the Database. 

"Office" means a single branch location of a sole 
proprietor, partnership or corporation registered under the 
Real Estate and Business Brokers Act (Ontario) as a 
brokerage and which is a Member. 

"Registrant" means a person admitted to, and continuing 
in, membership in the Real Estate Council of Ontario as a 
broker or Broker of Record. 

b. Subject to Sections I.e., d., e., f. and g., 1REB grants to 
Licensee a non-exclusive and non-transferable license to 
obtain the Data from 1REB and to use it solely for the 
purposes of assisting Licensee in canying on its business 
of co-ordinating publicity and marketing operations for 
Broker of Record, Franchised Brokers and the Brokerages 
that employ them with respect to transactions involving 
real estate in Ontario. 

c. Licensee shall, with regard to the Data, observe the 
requirements of the Protection of Privacy and Electronic 
Documents Act (Canada) and any successor legislation and 
any legislation of similar effect in the Province of Ontario 
as though that legislation were fully in force and shall 
indenmify 1REB from all liability in connection with 
Licensee's failure to do so. 

d. Subject to Section I.e., Licensee shall, and slmll cause 
its agents to, promptly (i.e. witlrin 60 days) delete the Data 
from its records and files once it is no longer current and, 
in any event, when any property listing related to any such 
Data expires, or where any consent necessazy for the 
collection, use and disclosure of any such Data is 
rescinded. Licensee shall, and shall cause its agents to, 
delete the related Data from its records and files as soon as 
possible where a consent e"'Pires or is terminated. 

e. Licensee's rights in the Data will be limited to those 
expressly granted in this Agreement. 1REB reserves all 
rights and licenses in and to the Data not e"'Pressly granted 
to Licensee under this Agreement. For certainty, Licensee 
shall not knowingly permit third parties to display the Data 
on the internet or to othenvise display or distribute the 
Data except with the written agreement of 1REB in form 
and content acceptable to 1REB. 

f. 1REB supplies Data to Licensee on an "as is" basis and 
makes no covenants, warranties or representations in 
connection with the Data or the delivery thereof. 1REB 
disclaims all implied representations, conditions or 
warranties of noninfringement, alienability, 
merchantability or fitness for a particular purpose. 



PUBLIC                                                  208

2. FEES 

a. Licensee shall pay the ~icense Fees (if any) to 1REB as 
consideration for this license, in the manner set out in 
Schedule "A". All License Fees paid hereunder are 
nonrefundable. 

b. All prices and fees are in Canadian dollars unless 
otherwise specified. Licensee will pay all taxes and duties 
assessed by any authority in connection with this 
Agreement and with Licensee's performance hereunder, if 
required by law. Licensee will promptly reimburse TREB 
for any and all taxes or duties that TREB may be required 
to pay in connection with this Agreement or its 
performance. This provision does not apply to taxes based 
on TREB's income, or any taxes for which Licensee is 
exempt, provided Licensee has furnished TREB with a 
valid tax exemption certificate. 

3. DELIVERY OF DATA 

a. TREB will provide the Licensee with access to the Data 
on, at least, a daily basis, by any manner as selected by 
TREB. 

b. TREB shall not be required to deliver to Licensee any 
Data that does not meet the requirements or any Data 
where 1REB is not satisfied, at its sole discretion, that 
such Data is in a satisfactozy fonn and content. 

c. Licensee agrees to provide TREB with all information 
and materials requested by TREB for use in replicating, 
diagnosing and correcting any Data delivezy problem 
reported by Licensee. Licensee acknowledges that TREB's 
ability to provide the Data is dependent on (i) Licensee 
providing TREB with the information necessazy to 
replicate Data problems; and (ii) Licensee configuring the 
correct telecommunications and operating environment, 
and maintaining same, as specified by TREB. TREB will 
not be responsible for errors that are not caused by TREB, 
and Licensee agrees to indenurify TREB for all losses 
experienced by TREB as a result oftl1e Licensee's errors. 

d. Delivezy of the Data is subject to force majeure. 

4. CONFIDENTIALITY AND IP OWNERSHIP 

a. Any business, operational or technical information · 
provided to Licensee by TREB hereunder that is marked or 
otherwise identified as confidential or proprietary, or that 
Licensee knows or reasonably should know is confidential 
or proprietary ("ProJnietary Information") contains 
valnable and confidential information that is proprietary to 
TREB and that includes and constitutes trade secrets and 
unpublished copyright protected material of TREB. 

MBEF0018_00000265 

Licensee agrees to :nlaintain the confidentiality of TREB 's 
Proprietary Information and to use it only in exploiting its 
rights and obligations under this Agreement. The Data and 
Proprietary Information are owned by 1REB, and nothing 
in this Agreement shall be construed to convey any title or 
ownership rights to the Data or Proprietary Infonnation to 
Licensee. Licensee shall make best efforts to prevent t11e 
theft of any Data or Proprietary Infonnation and/or the 
disclosure, copying, reproduction or distribution of the 
Data or Proprietary Infotmation unless such activity is 
specifically authorized by TREB in writing. 

b. These confidentiality obligations shall not apply to any 
Proprietary Information that (i) is or becomes a part of the 
public domain through no act or omission by the Licensee, 
(ii) is independently developed by employees of the 
Licensee without use or reference to the Proprietary 
Infonnation, (iii) is disclosed to the Licensee by a third 
party that, to the Licensee's knowledge, was not bound by 
a confidentiality obligation or other prolnbitive contractual 
obligation to TREB, or (iv) is demanded by a lawful order 
from any court or any body empowered to issue such an 
order. Licensee agrees to notify TREB promptly of the 
receipt of any such order, and to provide TREB with a 
copy of such order. 

5. TERM AND 1ERMINATION 

a. Tlris Agreement shall continue in force for the balance 
of the current calendar year. Thereafter this Agreement 
shall automatically renew for a further calendar year unless 
either party gives 60 days written notice of non-renewal to 
the other party. 

b. This Agreement, any Assignment, and/or any license 
granted hereunder may be terminated in accordance with 
the following: 

(i) TREB may terrninate this Agreement and/or the 
license granted herein: 

(A) immediately, if Licensee uses, transfers or 
discloses any of the Proprietary Infonnation or Data in 
violation of this Agreement or if a third party uses, 
transfers or discloses any of the Data disclosed by TREB 
to Licensee without TREB 's prior written agreement; 

(B) immediately, if Licensee ceases to be a member 
of TREB or if Broker of Record rescinds authorization; or 

(C) upon 30 calendar days written notice if Licensee 
has breached any other material provision of this 
Agreement, including failure to make payments when due, 
and such breach is not fully cured within such 30 day 
period. · 
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(ii) Licensee may terminate this Agreement on 30 
calendar days written notice if TREB has breached any 
material provision of this Agreement and such preach is 
not fully cured within such 30 day period. 

c. Upon termination of the Agreement or the license 
granted herein, Licensee's right to use and/or possess the 
Data and Proprietary Information shall immediately cease. 
Licensee shall immediately stop using the Data and 
Proprietary Information and shall delete all copies thereof 
from all storage media used by Licensee. Licensee shall 
provide TREB with written certification signed by an 
officer of Licensee that all copies of the Data and 
Proprietary Information have been destroyed and that 
Licensee has retained no copies. Nothing in this provision 
prevents Licensee from utilizing its own data that is 
identical or similar to the Data. 

d. Tenpi.nation of this Agreement, any Assignment or any 
license granted hereunder shall not limit the remedies 
otherwise available to either party, including injunctive 
relief. 

6. INDEMNITY 

Licensee will defend or settle at its own expense any and 
all suits, actions or claims against TREB regarding (i) any 
part of the Data or (ii) the use of the Data by Licensee or 
any customer, or contact of Licensee in the manner 
contemplated by this Agreement. Licensee will pay all 
damages awarded in any such suit, action or claim and will 
indemnify and save harmless TREB from any other cost or 
liability reasonably incurred by it as a result of such suit, 
action or claim. 

7. LIMITATIONS OF LIABILITY 

a. TO TilE EX'IENT PERMITTED BY APPLICABLE 
LAW, NEITIIER TREB NOR ANY PERSON RELATED 
TO TREB SHALL BE LIABLE HEREUNDER FOR 
DAMAGES WHICH EXCEED, IN TilE AGGREGATE, 
TilE FEES PAID BY LICENSEE FOR THE SPECIFIC 
DATA THATGAVERISETOSUCHDAMAGES. 

b. TO THE EX'IENT PERMITTED BY APPLICABLE 
LAW, IN NO EVENT SHALL TREB BE LIABLE FOR 
ANY INDIRECT, SPECIAL, INCIDENTAL, 
EXEMPLARY, CONSEQUENTIAL OR PUNITIVE 
DAMAGES, INCLUDING BUT NOT LIMITED TO 
THOSE FOR BUSINESS INTERRUPTION OR LOSS 
OF PROFITS, EVEN IF TREB HAS BEEN NOTIFIED 
OF THE POSSIBILITY OF SUCH DAMAGE. 

c. NOTHING IN THIS AGREEMENT SHALL LIMIT 
EITHER PARTY'S LIABILITY FOR DEATH OR 
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PERSONAL INJURY CAUSED BY A PARTY'S 
NEGLIGENCE OR LIABILITY FOR FRAUD. 

d. The provisions of this Agreement allocate the risks 
between Licensee and TREB. TREE's pricing reflects this 
allocation of risk and the limitations of liability specified 
herein. 

8. MISCELLANEOUS. 

a. Licensee appoints each of its registered real estate 
agents as its agent to access the Data from the Database 
and acknowledges that TREB shall not be held 
accountable for releasing Data to any person purporting to 
be a registered real estate agent of the Licensee. 

b. Licensee warrants all information contained on this 
form is correct and that any changes to their membership 
to Office, Brokerage or otherwise are the responsibility of 
the Licensee to report to TREB. 

c. Licensee will not, without the approval in writing of 
TREB (which approval may be arbitrarily withheld) assign 
or transfer its interest in this Agreement or any license 
granted or created hereunder. 

d. Licensee will not use the trade-rnarlcs or name of TREB, 
or use TREB or its directors or officers as references, 
without TREB's prior written permission. 

e. During the currency of this Agreement and for 24 
months after this Agreement terminates, Licensee will not 
directly or indirectly engage in, or have an interest in, or 
provide advice to or any guarantee for the indebtedness of, 
any business that provides electronic multiple listing 
seJVices similar to that ofTREB. 

f. The parties are independent contractors and nothing in 
this Agreement shall be deemed to make either party an 
agent, employee, partner or joint venturer of the other 
party. Neither party shall have the authority to bind, 
commit, or otherwise obligate the other party in any 
manner whatsoever. 

g. All notices, requests, approvals, consents and other 
communications required or permitted under this 
Agreement will be in writing, including in the form of an 
electronic document. 

h. If any portion of tlris Agreement is detennined to be or 
becomes unenforceable or illegal, such portion shall be 
deemed eliminated and the remainder of this Agreement 
shall remain in effect in accordance witl1 its terms as 
modified by such deletion. 
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i. The obligations of the parties under tlris Agreement, 
which by their nature would continue beyond the 
tennination, cancellation or expiration of this Agreement, 
shall survive tennination, cancellation, or expiration of this 
Agreement. 

j. TREB may stipulate new provisions for this Agreement 
during any renewal hereof after the first full calendar year. 
The Licensee is not bound to accept the renewal of this 
Agreement if it is not satisfied with TREB 's proposed new 

Required Signatures 

LICENSEE: 

Pe~ --~---------------------------------
Name: 
Title: 

Member Name Printed: (if Member is licensee) 

Licensee's TREB Membership Number: 

Office Name: 

Office Address: 

Please check off one of the following: 

MBEF0018 _ 00000267 

provisions, and in such case. tlris Agreement shall 
tenninate. 

k. This Agreement shall be governed by and interpreted in 
accordance with the laws of the Province of Ontario and 
the applicable federal laws of Canada. 

TORONTO REAL ESTATE BOARD 

Pe~ -------------------------------------
Name: 
Title: 

Broker of Record Signature: 

Brol•er of Record Name Printed: 

DRelease all of Brokerage's Listings DRelease all of Branch Office's Listings DRelease only Licensee's Listings 

Licensee's Email Address: 
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SCHEDULE "A" 

LICENSE FEES 

TREB may change its License Fees no more often than annually, and no increase in License Fees shall exceed lO percent per 
annum over the License Fees for the prior calendar year. 

The License Fees payable by the Licensee are as follows: 

1. For the period conunencing on the __ day of _______ , 20_ and ending on December 31, 20 __, the 
sum of$ , plus taxes. 

2. For the calendar year conunencing on the 1" day of Januacy 20_ and ending on December 31, 20_, the sum of 
$ , plus taxes. 

The first payment of License Fees is due on the __ day of , 20_ for the part year referred to in 
paragraph numbered I, above. The second payment of License Fees for the calendar year commencing January I, 20_ is due 
on the __ day of 20_. Late payment of License Fees shall attract simple interest at the rate of 
I_ percent per month (18 percent per year) calculated from the due date thereof. 

[TOR_ LA W\5432965\3] 
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THIRD PARTY DATA TRANSFER ADDENDUM 

This is an addendum to a License Agreement between Toronto Real Estate Board ("TREB") and the 
undersigned Licensee respecting responsibility for the handling of Data transfers to third parties, as 
requested by the Licensee. This addendum forms part of the License Agreement dated 
---------'' 20 ___ and the capitalized terms herein are the same as those used in the License 
Agreement. 

The Licensee hereby authorizes and directs TREB to deliver Data to the "Third Party" at the Internet 
address set out on page 2 of this Addendum. The Licensee represents, warrants and covenants that the 
Data will be received and used by the "Third Party" (i) as agent for the Licensee only for the purposes set 
out in the License Agreement, (ii) only by the Third Party on behalf of the Licensee and for no other 
purpose or person, and (iii) in full compliance with all applicable laws, statutes and regulations including 
the Personal Information and Electronic Documents Act (Canada). For certainty, should any person 
rescind a consent necessary for the collection, use and disclosure of any Data at any time, Licensee shall 
cause Third Party to cease its use of such Data immediately and Third Party agrees to do so. The 
Licensee covenants and agrees that as between it and TREB, it will be fully responsible for the actions 
and omissions of the Third Party. Should Third Party use the Data in any way that contravenes this 
Addendum, including without limitation in a manner not permitted by the License Agreement, TREB may 
cease delivery of the Data to such Third Party without prejudice to any other rights or remedies TREB 
may have against Licensee and/or Third Party. 

The Licensee will indemnify TREB for all claims, suits, damages, costs and losses experienced by TREB 
as a result of TREB's carrying out the direction contained in this Addendum. The Third Party hereby 
waives any claims, causes of action or rights it might have against TREB of any kind whatsoever 
regarding the Data and TREB's provision of the Data or TREB's ceasing to provide the Data at any time 
and from time to time to Third Party. 

DATED as ofthe ____ day of ________ ____, 20 

Printed name of Licensee Broker of Record Signature 

Licensee's e-mail Address Broker of Record Name Printed 
(I have authority to bind the Licensee.) 
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The undersigned Third Party acknowledges this Third Party Data Transfer Addendum and, for good and 
valuable consideration, the sufficiency of which is acknowledged, the undersigned Third Party accepts 
and agrees with the contents of this Addendum. 

Printed Name of Third Party* 

Contact 

Contact e-mail Address 

Contact Phone Number 

Internet address for delivery of Data 

Authorized Signature (Third Party) 
Name: 
Title: 
(I have the authority to bind the Third Party) 

Address 

City/Town 

State/Province 

Zip/Postal Code 

*Put name of licensee if licensee is doing programming themselves only. 
* Put LES if licensee is utilizing for internal LES office software (QOC). 

[TOR_ LA W\5433288\3] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first 
referenced apove.. 

· TER TERPRISES INC. 

-- . . -:P--s Lui ;Jy /}10,( .J' orityto bind the·corporation. &esi/~-£ r-2foe~~~J 
Title: 

Title: 

THE TORONTO REAL ESTATE·BOARD 

Per: · ......6 <~ . I have autfu)Fitif to bind the Board. 

Title: 

19 
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(416) 443-8152 Toronto 

Real Estate Board 

December 2011 
For All Media/Public Inquiries: 

(416) 443-8158 

Serving (;n-aler 'llmmlo RFA!TORS' 
11'\I'W. forontoRt•aiEstateno,,rd.emll 

Economic Indicators 

Real GDP Growth; 

Q3 2011 3.5% 

Toronto Employment Growthii 

November 2011 ... 0.3% 

Toronto Unemployment Rate 

November 2011 ... 8.4% 

Inflation (Yr./Yr. CPI Growth)ii 

Second-Best Year on Record for Sales 
Toronto, January 5, 2012- Greater Toronto REALTORS® reported 4,718 
transactions through the TorontoMLS® system in December 2011. The December 
result capped off the second-best year on record under the current Toronto Real 
Estate Board (TREB) boundaries. Total sales for 2011 amounted to 89,347 -up four 
per cent in comparison to 2010. 

"Low borrowing costs kept Buyers confident in their ability to comfortably cover 
their mortgage payments along with other major housing costs," said TREB President 
Richard Silver. "If Buyers had not been constrained by a shortage of listings over the 
past 12 months, we would have been flirting with a new sales record in the Greater 
Toronto Area," added Silver. 

The average selling price in December was $451,436- up four per cent compared to 
November 2011 2.9% December 2010. For all of 2011, the average selling price was $465,412, an increase 

of eight per cent in comparison to the average of $431,276 in 2010. 
Bank of Canada Overnight Rate;;; 

December 2011 1.0% 

Prime Rateiv 

December 2011 3.0% 

Mortgage Rates (Dec. 2011)iv 

Chartered Bank Fixed Rates 

"Months of inventory remained below the pre-recession norm in 2011. Very tight 
market conditions meant substantial competition between Buyers and strong 
upward pressure on selling prices," said Jason Mercer, TREB's Senior Manager of 
Market Analysis. 

"TREB's baseline forecast for 2012 is for an average price of $485,000, representing 
a more moderate four per cent annual rate of price growth. This baseline view is 
subject to a heightened degree of risk given the uncertain global economic outlook," 
continued Mercer. 

1 Year 

3 Year 

5 Year 

3.50%~--------------------------------------------------------~ 

4.05% Sales & Average Price By Major Home Type
1

'
7 

5·29
% December 2011 

Sources and Notes: Sales Average Price 
;Statistics Canada, Quarter-over-quarter 416 905 Total 416 905 Total 

OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOM ...... 

growth, a nnua I i zed 
Detached 581 1,512 2,093 $701,846 $525,360 $574,351 

;;Statistics Canada, Year-over-year growth Yr./Yr. % Change 4% 12% 10% 3% 4% 3% 
for the most recently reported month 

Semi-Detached 202 289 491 $517,152 $365,417 $427,842 
;;'Bank of Canada, Rate from most recent 

Yr./Yr. %Change 20% 12% 15% 10% 9% 10% 
Bank of Canada announcement 

Townhouse 199 517 716 $372,164 $333,359 $344,144 
ivBank of Canada, rates for most recently 
completed month Yr./Yr. %Change 3% 20% 15% -7% 8% 2% 

Condo Apartment 943 363 1,306 $351,104 $275,173 $330,000 

Yr./Yr. %Change 7% -3% 4% 3% 9% 5% 

TorontoMLS® Sales Activity1•7 

4,286 

December 2011 December 2010 

TorontoMLS® Average Price1•7 

December 2011 December 2010 

17 Year-Over-Year Summary ' 
2011 2010 %Chg. 

Sales 4,718 4,286 10.1% 

New Listings 4,811 4,229 13.8% 

Active Listings 12,868 11,196 14.9% 

Average Price $451,436 $433,523 4.1% 

Average DOM 32 37 -13.0% 

_, 
:::0 
m 
OJ 
0 
0 
0 
~ 
0 
-.....J 
00 
('l 
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SALES BY PRICE RANGE AND HOUSE TYPEu 

Price Range Detached JJ Semi-Detached JJ Att/Row/Twnhouse JJ Condo TownhouseJJ Condo Apt JJ 

$0 to $99,999 5 2 1 3 17 
$100,000 to $199,999 47 15 4 56 192 
$200,000 to $299,999 199 49 72 151 440 
$300,000 to $399,999 398 195 118 137 387 
$400,000 to $499,999 424 137 73 33 148 
$500,000 to $599,999 333 45 24 11 59 
$600,000 to $699,999 238 22 14 6 25 
$700,000 to $799,999 129 4 3 5 17 
$800,000 to $899,999 95 12 1 0 4 
$900,000 to $999,999 59 2 1 0 3 
$1,000,000 to $1,249,999 69 4 0 1 8 
$1,250,000 to $1,499,999 43 3 0 1 0 
$1,500,000 to $1,749,999 25 0 0 0 3 
$1,750,000 to $1,999,999 9 0 0 0 1 
$2,000,000 + 20 1 1 0 2 

\Total Sales 2,093 II 491 II 312 II 404 II 1,306 II 
I Share ofTotal Sales 44.4% II 10.4% II 6.6% II 8.6% II 27.7% II 
I Average Price $574,351 II $427,842 II $388,168 II $310,146 II $330,000 II 

SALES BY PRICE RANGE AND HOUSE TYPE1
'
7 

Price Range Detached JJ Semi-Detached JJ Att/Row/Twnhouse JJ Condo Townhouse JJ Condo Apt II 
$0 to $99,999 33 5 6 44 230 
$100,000 to $199,999 804 2.2.9 82. 886 3,2.77 
$2.00,000 to $299,999 3,759 1,088 1,32.6 2,527 7,441 
$300,000 to $399,999 8,038 3,853 2,471 2,510 6,671 
$400,000 to $499,999 8,717 2,769 1,507 576 2,616 
$500,000 to $599,999 7,025 848 560 220 1,033 
$600,000 to $699,999 4,655 493 237 132 432 
$700,000 to $799,999 2,708 266 96 64 222 
$800,000 to $899,999 1,714 133 57 26 90 
$900,000 to $999,999 1,021 45 23 13 59 
$1,000,000 to $1,249,999 1,413 74 18 16 97 
$1,250,000 to $1,499,999 809 32 10 9 36 
$1,500,000 to $1,749,999 436 18 6 2 35 
$1,750,000 to $1,999,999 244 12 2 0 18 
$2,000,000 + 551 19 1 1 45 

\Total Sales 41,927 II 9,884 II 6,402 II 7,026 II 22,302 II 
Jshare of Total Sales 46.9% II 11.1% II 7.2% II 7.9% II 25.0% II 
I Average Price $584,011 II $431,811 II $396,554 II $317,471 II $331,345 II 

Link 

0 
1 

2.8 
16 

33 
13 
0 

0 
0 

0 
0 

0 
0 

0 

0 

91 

1.9% 

$386,891 

Link 

0 
2.1 

356 
344 

542 

193 

27 

3 
0 

0 

0 

0 
0 

0 
0 

1,486 

1.7% 

$391,937 

DECEMBER 2011 

JJ Co-op Apt JJ Det Condo I leo-ownership AptJJ Total 

II 
II 
II 

II 

II 
II 
II 

1 0 
3 0 

1 0 
3 4 
0 2 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 

8 II 6 

0.2% II 0.1% 

$206,750 II $370,833 

Co-op Apt II DetCondo 

15 0 
58 4 
25 32 
2.4 2.9 
7 25 
5 7 
0 0 
0 3 
0 2 

0 0 
1 0 
0 0 
0 0 
0 1 
0 0 

135 II 103 

0.2% II 0.1% 

$225,547 II $385,026 

1 30 
5 32.3 
1 941 
0 1,258 

0 850 
0 485 
0 305 
0 158 
0 112 
0 65 
0 82 

0 47 
0 28 
0 10 
0 24 

II 7 II 4,718 

II 0.1% II 
II $173,557 II $451,436 

YEAR-TO-DATE, 2011 

JJco-ownership AptJJ Total 

5 
2.8 

41 
7 

0 
1 

0 

0 
0 

0 

0 

0 
0 
0 

0 

II 82 

II 0.1% 

II $218,248 

338 
5,389 

16,595 
23,947 

16,759 
9,892 
5,976 

3,362 
2,022 

1,161 

1,619 

896 
497 
277 

_, 
;o 
m 617 

IOJ 
:======~I 0 
:=======~I g 

II 89,347 

II 
II $465,412 

~ 

II ~ Market Watch, December 2011 ~ 
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SUMMARY OF EXISTING HOME TRANSACTIONS ALL HOME TYPES, DECEMBER 2011 
ALL TREB AREAS 

Halton Region 

Burlington 

Halton Hills 
Milton 

Oakville 

240 $116,791,934 $486,633 
20 $7,392,594 $369,630 
43 $19,700,100 $458,142 
74 $31,616,400 $427,249 

Median Price
1 II New Listings

2 

$384,250 II 4,811 

$443,500 
$392,000 

$479,900 
$395,000 

233 
33 

36 
66 

II SNLR (Trend)
8 11 Active Listings

3 II Mos. lnv. (Trend)9 11 Avg. SP/LP
4 II Avg. DOM

5 

II 6o 8% II 12,868 II 2 2 II 98% II 32 

62.8% 
66.5% 

66.7% 
64.7% 

797 
101 

163 
166 

2.3 
2.4 

2.5 
1.7 

97% 
98% 

97% 
98% 

35 
41 

42 
26 

103 $58,082,840 $563,911 $478,000 98 58.9% 367 2.7 97% 38 

Peel Region 1,051 $437,414,758 $416,189 $381,900 1,098 60.8% 2,572 nn 97% 1:-l 
~~=~a::~:::~:::s::::::ga=====::===::::~===: ~=::=~=:0::::=;:::':.~=1:=3:=: '----'-~-!~-~..;...:~-~-~--' '==..:..~:::~::~"'::~::~::~ =..J ,_ __ :_3:-~---' '==::~::~:::~::~=--' '===:"':~::::::: =........ll__ci__j '=::=:::~::~=::::' w 
CityofToronto 1,948 $923,877,841 LJ474,270 LJ385,000 LJ,019 LJO.O% LJ,253 u-2 LJ9% LJO 
! TURN PAGE FOR CITY OF TORONTO 
TABLES OR CLICK HERE: l):t;~~fjil~;·.j 

:====~ 
York Region 

Aurora 
E. Gwillimbury 

Georgina 

King 

Markham 

Newmarket 
Richmond Hill 

Vaughan 

Whitchurch-Stouffville 

827 $445,821,943 $539,083 $474,000 782 64.0% 2,004 2.0 97% 31 
40 $20,815,088 $520,377 $440,400 35 69.1% 94 1.9 96% 30 
14 $5,305,500 $378,964 $331,750 15 58.9% 55 3.4 98% 38 
44 $12,104,500 $275,102 $257,500 54 59.4% 170 3.7 97% 45 
18 $15,884,800 $882,489 $795,000 21 41.6% 135 7.6 92% 84 

235 $129,361,217 $550,473 $490,000 221 64.4% 493 1.6 98% 31 
64 $24,829,700 $387,964 $382,750 52 75.4% 95 1.3 98% 25 

166 $102,687,895 $618,602 $555,300 145 64.1% 312 1.6 97% 27 
199 $111,957,843 $562,602 $515,000 189 63.5% 503 1.9 97% 27 
47 $22,875,400 $486,711 $439,900 so 59.1% 147 3.1 97% 39 

Durham Region 517 $163,265,162 $315,793 $290,000 548 58.3% 1,592 2.6 97% 37 
Ajax 92 $30,367,413 $330,081 $305,257 98 60.4% 197 2.0 98% 25 
Brock 9 $3,101,500 $344,611 $237,500 11 38.4% 111 9.2 95% 120 
Clarington 80 $25,243,650 $315,545 $263,500 93 53.9% 275 2.9 98% 43 
Oshawa 124 $29,972,301 $241,712 $229,450 145 58.1% 380 2.7 98% 37 
Pickering 77 $25,957,890 $337,115 $320,300 75 63.0% 198 2.0 98% 32 
Scugog 12 $4,849,400 $404,117 $339,000 25 49.6% 90 4.9 95% 53 
Uxbridge 15 $7,512,488 $469,531 $403,750 15 52.6% 104 4.8 96% 39 
Whitby 107 $36,260,520 $338,883 $327,000 86 62.8% 237 1.9 97% 36 __J 

~D~f::~:~~~nty I :: I ~~~::::::~~ ~:~~:::~ ~~:::~~~ I ~~ I :::~: I ~:~ II ~:: I ::: I :: I ;a 
~=========::=======~ ~~====: :=::::::::::::::===: ~========: :========:::::: ~=====:::::: ~=======:::=====:::::: ~======:::::: ::::::======:::::: m Simcoe County 101 $32,254,333 $319,350 $290,000 109 56.8% 520 4.4 96% 66 

Adjala-Tosorontio 14 $5,091,450 $363,675 $330,000 7 47.0% 75 7.3 94% 95 OJ 
Bradford West Gwillimbury 28 $9,845,998 $351,543 $337,000 24 69.1% 84 2.5 95% 33 O 
Essa 9 $3,807,375 $423,042 $300,000 24 49.0% 73 5.6 96% 95 0 
lnnisfil 27 $6,799,250 $251,824 $259,000 26 50.3% 157 5.3 97% 65 0 
New Tecumseth 23 $6,710,260 $291,750 $287,150 28 61.8% 131 4.0 97% 80 ~ 

Market Watch, December 2011 -~ N 



PUBLIC                                                  279
loronto Keal tstate !:Soard 

SUMMARY OF EXISTING HOME TRANSACTIONS 

I Number of Sales II Dollar Volume' II Average Price' II Median Price' 
.---------!::=::::::::=:::=:::::::~ 
~IT::RE::B:::T::ot::al====~~=4=,7=1=8 =~II $2,129,875,371 11~:::::$~4=51::,4::36:=::::11 $384,250 

I City of Toronto Total 1 948 II $923 877 841 II $474 270 II $385 000 ' ' ' ' ' 
Toronto West 515 $209,643,241 $407,074 $369,000 

Toronto WOl 25 $14,484,975 $579,399 $549,000 
Toronto W02 46 $23,235,600 $505,122 $483,000 
Toronto W03 39 $13,961,000 $357,974 $346,000 
Toronto W04 47 $15,909,001 $338,489 $321,800 
Toronto WOS 77 $24,921,700 $323,658 $345,000 
Toronto W06 65 $26,006,310 $400,097 $381,000 
Toronto W07 21 $14,482,600 $689,648 $645,000 
Toronto W08 108 $50,880,455 $471,115 $381,250 
Toronto W09 32 $10,752,000 $336,000 $361,500 
Toronto WlO 55 $15,009,600 $272,902 $272,000 

Toronto Central 871 $493,498,950 $566,589 $417,000 
Toronto COl 236 $102,494,187 $434,297 $385,450 
Toronto C02 42 $46,393,636 $1,104,610 $734,500 
Toronto C03 28 $15,330,500 $547,518 $456,500 
Toronto C04 51 $46,365,000 $909,118 $850,000 
Toronto C06 13 $7,581,490 $583,192 $640,000 
Toronto C07 71 $35,469,990 $499,577 $335,000 
Toronto COS 83 $36,649,491 $441,560 $415,000 
Toronto C09 17 $16,275,400 $957,376 $525,000 
Toronto ClO 33 $21,410,676 $648,808 $500,000 
Toronto Cll 25 $10,782,719 $431,309 $250,000 
Toronto C12 20 $28,581,698 $1,429,085 $1,200,555 
Toronto C13 44 $16,661,500 $378,670 $337,500 
Toronto C14 113 $60,237,988 $533,080 $386,500 
Toronto C15 95 $49,264,675 $518,576 $425,000 

Toronto East 562 $220,735,650 $392,768 $360,000 
Toronto E01 44 $22,271,525 $506,171 $474,950 
Toronto E02 42 $26,095,200 $621,314 $513,900 
Toronto E03 58 $29,810,775 $513,979 $448,500 
Toronto E04 68 $21,516,150 $316,414 $352,250 
Toronto EOS 67 $25,569,138 $381,629 $328,000 
Toronto E06 18 $7,927,800 $440,433 $399,450 
Toronto E07 60 $21,232,075 $353,868 $312,250 
Toronto E08 42 $14,900,490 $354,774 $319,250 
Toronto E09 70 $21,333,150 $304,759 $298,500 
Toronto E10 33 $11,377,250 $344,765 $339,000 
Toronto Ell 60 $18,702,097 $311,702 $277,000 

II New listings2 

II 4,811 

II 2 o19 ' 
514 
29 

37 
39 
49 

79 

101 

15 
74 

33 
58 

942 

282 
52 
24 
57 

12 
67 

80 

7 
15 
23 

23 
41 

111 
148 

563 
51 

32 
46 
66 
49 

18 

51 
45 
97 
44 

64 

ALL HOME TYPES, DECEMBER 2011 
CITY OF TORONTO MUNICIPAL BREAKDOWN 

II SNLR (Trendl"ll Active listings
3 

II Mos. lnv. (Trend)• II Avg. SP/LP
4 

II Avg. DOM 5 

II 60.8% II 12,868 II 2.2 II 98% II 32 

II 6oo% II 5 253 ' II 22 II 99% II 30 

58.2% 1,523 2.6 98% 31 
59.8% 75 2.1 101% 20 
70.4% 77 1.2 101% 20 
58.7% 108 2.2 97% 18 
59.1% 162 2.8 99% 35 
54.4% 240 3.4 97% 42 
50.0% 296 3.2 98% 32 
68.3% 29 1.5 101% 21 
62.1% 248 2.2 97% 32 
54.1% 112 3.3 97% 31 
56.0% 176 3.2 96% 35 

60.1% 2,461 2.1 99% 31 
55.4% 819 2.6 98% 32 
56.4% 166 2.7 97% 37 
58.7% 89 2.3 100% 32 
60.1% 143 2.0 100% 34 
59.4% 49 2.2 98% 40 
65.5% 152 1.8 98% 24 
62.5% 213 2.0 99% 37 
65.4% 45 2.0 98% 25 
69.9% 53 1.5 98% 28 
63.7% 62 1.9 98% 36 
53.2% 105 3.4 98% 27 
64.7% 91 1.8 99% 27 
63.5% 243 1.6 99% 29 
60.5% 231 1.8 101% 26 

61.6% 1,269 1.9 99% 27 
60.8% 92 1.6 103% 15 
63.8% 74 1.2 99% 24 
62.2% 95 1.5 103% 16 
62.4% 158 2.0 98% 31 
70.7% 86 1.4 98% 25 
60.3% 36 1.8 97% 21 
58.7% 173 2.1 100% 33 
59.0% 100 2.5 96% 33 
59.5% 219 2.2 98% 27 
61.1% 90 2.0 99% 37 
58.8% 146 2.4 98% 32 

Market Watch, December 2011 • 

--i 
;o 
m 
OJ 
0 
0 
0 
~ 
0 
-.....! 
(X) 

~ 



PUBLIC                                                  280
loronto Keal !:state !::Soard 

SUMMARY OF EXISTING HOME TRANSACTIONS 

I Number of Sales II Dollar Volume
1 II Average Price1 

ITREB Total 89,347 II $41,583,198,363 II $465,412 

Halton Region 5,199 $2,688,440,863 $517,107 
Burlington 626 $268,681,258 $429,203 
Halton Hills 935 $410,274,791 $438,797 
Milton 1,586 $682,538,594 $430,352 
Oakville 2,052 $1,326,946,220 $646,660 

Peel Region 18,910 $7,725,560,137 $408,544 
Brampton 7,646 $2,902,211,838 $379,573 
Caledon 818 $424,581,268 $519,048 
Mississauga 10,446 $4,398,767,031 $421,096 

II 
II 

ALL HOME TYPES, YEAR-TO-DATE 2011 
ALL TREB AREAS 

Median Price1 II New Listings2 II Avg.SP/LP4 II Avg. DOM 5 

$391,000 II 146,937 II 99% II 26 

$440,000 8,309 98% 27 
$370,000 943 97% 30 
$410,000 1,401 98% 32 
$404,200 2,480 99% 20 
$548,000 3,485 97% 29 

$371,500 31,145 98% rn $361,000 12,939 98% 
$464,000 1,433 97% 
$376,000 16,773 98% 

City of Toronto 36,018 $18,079,988,933 

L:JLJLJLJEJ ! TURN PAGE FOR CITY OF TORONTO 

TABLES OR CLICK HERE: , .• T1;'~;;;~:;~~ 

York Region 17,000 $9,191,635,574 $540,684 $481,000 26,612 98% 24 
Aurora 970 $511,252,852 $527,065 $447,000 1,403 98% 25 
E. Gwillimbury 298 $130,994,178 $439,578 $382,250 507 97% 38 
Georgina 864 $249,378,633 $288,633 $270,000 1,455 97% 42 
King 254 $201,318,177 $792,591 $681,500 610 94% 56 
Markham 4,742 $2,603,306,507 $548,989 $494,000 7,385 99% 20 
Newmarket 1,397 $580,099,143 $415,246 $385,900 1,854 98% 24 
Richmond Hill 3,529 $2,123,944,740 $601,855 $539,800 5,518 99% 21 
Vaughan 4,198 $2,381,348,204 $567,258 $520,000 6,613 98% 23 
Whitchurch-Sto uffville 748 $409,993,140 $548,119 $460,000 1,267 97% 35 

Durham Region 9,807 $3,111,094,425 $317,232 $292,900 16,747 98% 31 
Ajax 1,773 $615,364,102 $347,075 $327,500 2,936 98% 25 
Brock 178 $46,782,857 $262,825 $220,000 466 95% 73 
Clarington 1,456 $413,357,784 $283,900 $262,900 2,609 98% 34 
Oshawa 2,404 $586,379,716 $243,918 $230,000 4,139 98% 32 
Pickering 1,323 $493,070,116 $372,691 $343,000 2,101 98% 26 
Scugog 280 $104,373,810 $372,764 $329,000 582 97% 52 
Uxbridge 317 $142,149,898 $448,422 $397,000 606 97% 51 
Whitby 2,076 $709,616,142 $341,819 $323,700 3,308 98% 24 

Dufferin County S67 $173,454,093 $305,916 $292,000 

I 
857 

II 
98% 

II 
36 

I Orangeville 567 $173,454,093 $305,916 $292,000 857 98% 36 

Simcoe County 1,846 $613,024,338 $332,083 $300,000 3,264 97% 52 
Adjala-Tosorontio 154 $63,114,000 $409,831 $380,000 331 97% 74 
Bradford West Gwillimbury 488 $178,487,925 $365,754 $340,000 713 98% 35 
Essa 231 $69,204,080 $299,585 $255,000 473 97% 59 
lnnisfil 468 $145,819,355 $311,580 $281,750 930 96% 59 
New Tecumseth 505 $156,398,978 $309,701 $285,000 817 97% 51 
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PUBLIC                                                  281
toronto Keal tste3te 1:3oard 

SUMMARY OF EXISTING HOME TRANSACTIONS 

I Number of Sales II Dollar Volume' II Average Price'· 

~------~====~ ~~T==R=EB::T;o::ta=l======~==89=,=34::7=~~~ $41,583,198,36311 $465,412 

\City of Toronto Total 36 018 II $18 079 988 933 II $501 971 
' ' ' ' ' 

Toronto West 8,875 $3,858,959,976 $434,812 
Toronto W01 660 $358,250,777 $542,804 
Toronto W02 888 $482,322,274 $543,156 
Toronto W03 766 $278,509,392 $363,589 
Toronto W04 924 $312,526,466 $338,232 
Toronto WOS 1,137 $379,719,836 $333,966 
Toronto W06 1,105 $475,302,530 $430,138 
Toronto W07 304 $201,819,596 $663,880 
Toronto W08 1,628 $906,457,249 $556,792 
Toronto W09 524 $201,162,241 $383,897 
Toronto W10 939 $262,889,615 $279,968 

Toronto Central 17,086 $10,148,114,823 $593,943 
Toronto COl 4,843 $2,102,647,527 $434,162 
Toronto C02 799 $766,509,870 $959,337 
Toronto C03 535 $448,641,092 $838,581 
Toronto C04 969 $1,001,029,808 $1,033,054 
Toronto C06 307 $170,552,725 $555,546 
Toronto C07 1,359 $687,228,156 $505,687 
Toronto COB 1,683 $729,273,360 $433,318 
Toronto C09 356 $436,811,414 $1,226,998 
Toronto ClO 746 $462,283,844 $619,683 
Toronto Cll 524 $295,182,842 $563,326 
Toronto C12 448 $711,635,568 $1,588,472 
Toronto C13 854 $446,538,101 $522,878 
Toronto Cl4 2,196 $1,164,350,914 $530,214 
Toronto C15 1,467 $725,429,502 $494,499 

Toronto East 10,057 $4,072,914,134 $404,983 
Toronto EOl 904 $493,449,152 $545,851 
Toronto E02 878 $542,790,803 $518,213 
Toronto E03 1,047 $504,853,283 $482,200 
Toronto E04 1,176 $381,935,935 $324,775 
Toronto EOS 1,147 $426,283,968 $371,651 
Toronto E06 432 $201,409,289 $466,225 
Toronto E07 987 $360,663,513 $365,414 
Toronto E08 609 $240,915,729 $395,594 
Toronto E09 1,310 $397,917,687 $303,754 
Toronto E10 587 $228,167,462 $388,701 
Toronto Ell 980 $294,516,313 $300,527 

ALL HOME TYPES1 YEAR-TO-DATE 2011 
CITY OF TORONTO MUNICIPAL BREAKDOWN 

II Median Price' II New Listings
2 II Avg. SP/LP4 II Avg. DOM5 

11 $391,ooo 11 146,937 11 99% 11 26 

II $399 ooo II 6o oo3 II 99% II 25 ' ' 
$380,000 15,244 99% 28 
$451,000 1,103 102% 21 
$500,084 1,262 102% 17 
$354,000 1,304 99% 25 
$325,000 1,564 98% 32 
$340,000 2,091 97% 35 
$403,000 2,209 99% 28 
$622,500 445 101% 19 
$466,250 2,620 99% 26 
$399,450 968 98% 34 
$285,000 1,678 97% 32 

$425,000 28,445 99% 24 
$380,000 8,747 99% 27 
$731,250 1,417 99% 27 
$545,000 911 99% 25 
$893,300 1,612 100% 20 
$540,500 517 99% 22 
$415,000 2,075 99% 23 
$384,900 2,691 99% 25 
$876,000 544 99% 24 
$535,000 1,068 100% 21 
$308,400 822 101% 25 

$1,325,000 842 96% 32 
$395,500 1,319 100% 24 
$396,800 3,456 100% 22 
$425,000 2,424 100% 23 

$379,000 16,314 100% 22 
$520,250 1,487 103% 14 
$540,000 1,376 101% 15 
$450,000 1,683 102% 17 
$341,750 1,885 99% 24 
$333,000 1,623 101% 19 
$409,000 717 99% 21 
$360,000 1,581 100% 22 
$360,000 1,032 98% 28 
$301,580 2,202 99% 26 
$390,000 960 99% 24 
$290,000 1,668 98% 29 
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PUBLIC                                                  282
loronto K.eal tstate ljoard 

SUMMARY OF EXISTING !-lOME TRANSACTIONS 
DETACHED HOUSES, DECEMBER 2011 

ALL TREB AREAS 

Sales1 II Dollar Volume' II 
~------~====~ 
;:lr::RE::B::T::::o::ta::l =====*==2::,0:;:93=~11 $1,202,117,480 II 

Average Price' II Median Price' I~~ =Ne::w::::::Li::st=in:;g::s
2:::::11 Active listings

3 I~~ ==A=v=g.=S=P=/L=P=4 ~~ ~~ ==A=v:::g::. D::O::M:=
5

::::: 

$574,351 II $493,ooo II 2,o81 II 6,249 II 98% I ~I ==3=4=~ 
Halton Region 130 $77,623,650 $597,105 $550,000 146 608 97% 38 

Burlington 8 $3,611,000 $451,375 $433,000 20 77 98% 28 
Halton Hills 34 $17,280,100 $508,238 $499,000 27 143 97% 45 
Milton 35 $17,983,900 $513,826 $505,000 39 126 98% 32 
Oakville 53 $38,748,650 $731,107 $690,000 60 262 97% 39 

Peel Region 495 $265,898,729 $537,169 $480,000 483 1,338 97% OJ 
~=B=ra=m=p=to=n==========~=====25=9====~~~$1=1=5=,8=98=,2=1=5~'---~$4~4~7,~48~3~~'---~$~43~0~,0~0~0--~'-----~28~9~--~'---~6~4~8----~'---~9~8~%~--~ :1 

Caledon 44 $25,607,013 $581,978 $527,400 32 184 96% 
Mississauga 192 $124,393,501 $647,883 $562,000 162 506 97% 

CityofToronto 581 $407,772,588 LJ701,846 u566,000 LJ29 E:J,287 LJ9% LJ6 

! TURN PAGE FOR CITY OF TORONTO 

TABLES OR CLICK HERE: h''d?i, 'J 
:=:::===~ 

York Region 

Aurora 
E. Gwillimbury 

Georgina 
King 
Markham 
Newmarket 
Richmond Hill 

Vaughan 
Whitchurch-Stouffville 

442 $297,671,756 $673,466 $613,675 464 1,292 97% 36 
20 $13,446,888 $672,344 $538,500 21 62 94% 36 
9 $3,886,500 $431,833 $387,500 11 51 98% 44 
37 $10,666,500 $288,284 $281,000 51 160 97% 48 
16 $15,077,800 $942,363 $800,000 17 123 91% 92 

100 $75,085,068 $750,851 $674,000 89 209 98% 34 
33 $14,780,400 $447,891 $454,700 31 62 98% 26 
94 $75,637,057 $804,650 $736,000 84 190 97% 30 

101 $71,876,043 $711,644 $622,000 113 305 97% 28 
32 $17,215,500 $537,984 $505,400 47 130 97% 46 

Durham Region 345 $120,095,899 $348,104 $327,500 370 1,178 97% 39 
Ajax 53 $19,935,100 $376,134 $347,500 59 116 98% 24 
Brock 9 $3,101,500 $344,611 $237,500 9 102 95% 120 
Clarington 53 $17,689,750 $333,769 $296,000 68 205 98% 46 
Oshawa 94 $24,569,601 $261,379 $254,500 109 284 98% 40 
Pickering 40 $16,549,440 $413,736 $384,500 35 121 97% 33 
Scugog 11 $4,631,400 $421,036 $340,000 25 89 96% 57 
Uxbridge 13 $6,639,488 $510,730 $430,000 13 91 95% 42 
Whitby 72 $26,979,620 $374,717 $352,500 52 170 97% 34 

~~D=~=:=:=;=e~::::i~=l~=n=ty========~~=====~=~====~~~~~=~=:~:::=~::::~=~==~~==~~=~:=~=:~:::=:==~~==~~=~~=~=:~:;::::~==~~~~=====~=:====~~~~ =====:=:====~~~~====:=:=~====~~~~=====:=~====~~ 
Simcoe County 78 $25,459,458 $326,403 $290,000 79 452 96% 72 

Adjala-Tosorontio 14 $5,091,450 $363,675 $330,000 7 75 94% 96 
Bradford West Gwillimbury 15 $5,892,498 $392,833 $380,000 13 66 97% 32 
Essa 8 $3,603,500 $450,438 $345,000 17 61 96% 103 
lnnisfil 24 $6,128,250 $255,344 $270,500 24 154 96% 67 
New Tecumseth 17 $4,743,760 $279,045 $277,000 18 96 96% 80 
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PUBLIC                                                  283
loronto Keal tstate ~:Soard 

SUMMARY OF EXISTING HOME TRANSACTIONS 

Sales1 II Dollar Volume
1 II Average Price1 

jTREB Total 2,093 II $1,202,117,480 II $574,351 

I City of Toronto Total 581 II $407,772,588 II $701,846 

Toronto West 190 $108,454,825 $570,815 
Toronto WOl 7 $5,530,300 $790,043 
Toronto W02 14 $9,212,600 $658,043 
Toronto W03 20 $7,816,000 $390,800 
Toronto W04 22 $9,583,600 $435,618 
Toronto W05 18 $8,982,500 $499,028 
Toronto W06 20 $10,434,000 $521,700 
Toronto W07 17 $12,625,600 $742,682 
Toronto W08 41 $29,991,025 $731,488 
Toronto W09 11 $6,083,000 $553,000 
Toronto W10 20 $8,196,200 $409,810 

Toronto Central 170 $185,619,136 $1,091,877 
Toronto COl 3 $1,965,800 $655,267 
Toronto C02 11 $15,227,100 $1,384,282 
Toronto C03 13 $9,051,000 $696,231 
Toronto C04 34 $37,976,000 $1,116,941 
Toronto COG 8 $6,054,500 $756,813 
Toronto C07 20 $18,845,390 $942,270 
Toronto COB 2 $1,640,000 $820,000 
Toronto C09 4 $9,077,000 $2,269,250 
Toronto ClO 5 $6,410,826 $1,282,165 
Toronto Cll 5 $5,610,000 $1,122,000 
Toronto C12 13 $22,623,610 $1,740,278 
Toronto C13 4 $3,755,000 $938,750 
Toronto C14 21 $24,150,000 $1,150,000 
Toronto C15 27 $23,232,910 $860,478 

Toronto East 221 $113,698,627 $514,473 
Toronto E01 8 $5,233,500 $654,188 
Toronto E02 14 $11,240,100 $802,864 
Toronto E03 36 $19,930,401 $553,622 
Toronto E04 36 $14,606,650 $405,740 
Toronto E05 19 $11,644,688 $612,878 
Toronto E06 13 $6,319,900 $486,146 
Toronto E07 14 $8,144,988 $581,785 
Toronto E08 15 $9,073,000 $604,867 
Toronto E09 28 $11,040,500 $394,304 
Toronto ElO 19 $7,724,100 $406,532 
Toronto Ell 19 $8,740,800 $460,042 

DETACHED HOUSES, DECEMBER 2011 
CITY OF TORONTO MUNICIPAL BREAKDOWN 

II Median Price1 II New Listings
2 II Active Listings3 II Avg. SP /LP

4 II Avg. DOM 5 

~~~==:II 2,087 II 6,249 II 98% 11 34 

II 529 II 1,287 II 99% II 26 

II $493,000 

II $566,000 

$520,000 159 451 98% 28 
$720,000 4 9 102% 18 
$636,000 11 23 101% 28 
$358,500 23 58 97% 20 
$397,500 21 80 99% 26 
$469,000 13 42 97% 44 
$481,000 20 43 98% 33 
$726,000 11 19 101% 20 
$625,000 28 99 97% 29 
$526,000 12 37 97% 32 
$379,500 16 41 97% 28 

$888,500 143 440 99% 28 
$640,000 5 91% 55 

$1,400,000 5 25 96% 23 
$495,000 8 44 99% 47 

$1,102,600 38 84 100% 34 
$696,250 7 23 98% 27 
$768,000 19 55 99% 29 
$820,000 1 5 98% 41 

$1,887,500 1 14 97% 13 
$905,326 1 10 97% 38 

$1,140,000 1 14 98% 27 
$1,480,000 13 76 98% 25 
$765,000 8 23 .102% 14 
$968,000 23 36 99% 26 
$798,800 18 26 105% 16 

$440,000 227 396 99% 21 
$625,500 15 21 102% 14 
$709,050 10 23 97% 23 
$448,500 35 56 102% 17 
$399,500 32 49 98% 24 
$575,000 8 20 98% 25 
$425,000 14 31 97% 21 
$566,344 13 23 101% 26 
$485,500 24 39 95% 20 
$389,500 26 37 99% 16 
$380,000 31 57 99% 22 
$490,000 19 40 99% 26 
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PUBLIC                                                  284
loronto Keal tstate ljoard 

SUMMARY OF EXISTING HOME TRANSACTIONS 
SEMI-DETACHED HOUSES1 DECEMBER 2011 

ALL TREB AREAS 

Sales' II Dollar Volume' II Average Price' II Median Price' II New listings2 II Active Listings3 II Avg. SP/LP4 II Avg. DOM5 

;lrR~E~B:To~ta~1:::::::::;~~~~4~91~~~~11 $210,070,177 II $427,842 II $394,500 I :1 ~===44~6==~=1 ..... 1 ==72::::9=~1 ;1 ~~~~99~%~~~~111....:::=::::2::::3 =~ 

;=H:::~:::lj:::{::~j;:':=~~=il:=n=========::=====~=:====~ ;==::;::~::i;:~;:;;,::;~::;==: ;::::::::::ii=i=j:::i:=O;=·:::::: ;:::::::::i=~=l=:;=i=i===:D D :====~=;=~=====:OJ 
Peel Region 150 $55,263,139 $368,421 $359,000 196 272 98% OJ 

!...:::~:::::a::;1 :::d~;:t;::n:=::=========::=====84::4====~ L..:::::$$2:::::,::::9::;~~;:804::~==: '---'-~-~:_~.;..:~-~-~ --'L...=:'-~ ..... ~: ..... ~-'-:~ ..... ~ ..... ~=...1 1....==1--~ ..... 6 -----' '---""1!;;..:;2 __ _. ._ _ __;:;;..:;:.;..;~;__ _ _, ~1 r Mississauga 62 r $24,988,290 $403,037 $412,500 87 116 99% 

CityofToronto 202 $104,464,788 u517,152 u455,000 LJSS LJ71 U01% EJl 
! TURN PAGE FOR CITY OF TORONTO 

TABLES OR CLICK HERE: l':;y;~ >I 

York Region 

Aurora 
E. Gwillimbury 
Georgina 

King 

Markham 

Newmarket 

Richmond Hill 

Vaughan 

Whitchurch-Sto uffville 

Durham Region 

Ajax 

Brock 

Clarington 

Oshawa 

Pickering 

Scugog 

68 

2 

~ 
1 

18 

10 

8 

18 

10 

36 

8 

3 

13 

10 

1 

;:::::::====~ 
$29,546,850 

$780,000 

$85,000 

$370,000 

$8,473,500 

$3,638,900 

$3,744,950 

$8,604,000 

$3,850,500 

$9,074,600 

. $2,434,500 

$454,500 

$2,469,600 

$3,216,000 

$218,000 

$434,513 

$390,000 

$85,000 

$370,000 

$470,750 

$363,890 

$468,119 

$478,000 

$385,050 

$252,072 

$304,313 

$151,500 

$189,969 

$321,600 

$218,000 

$439,500 

$390,000 

$85,000 

$370,000 

$452,500 

$374,200 

$457,875 

$470,000 

$386,500 

$253,500 

$313,500 

$175,000 

$194,000 

$328,500 

$218,000 

41 

2 

1 

15 

6 

5 

10 

2 

34 

10 

1 

2 

14 

4 

69 

1 

3 

21 
9 

3 

18 

14 71 
14 

3 

37 

12 

Uxbridge - 1 

99% 

99% 

77% 

97% 

100% 

99% 

99% 

98% 

98% 

98% 

96% 

97% 

98% 

98% 

99% 

21 

9 

47 

9 

24 

23 

12 
20 

22 

27 

32 

47 

24 

20 

12 

Whitby 1 $282,000 $282,000 $282,000 3 4 98% 30 

'~D:::~::::::=;=e~::i~:::'~=n=cy========~'=====~====~'~=~=~=:::::::::~:=~~::~==~~;:=~~~;:~=~:=~=
5

~==~~==~~=~~::;::::~=~=~==~~~~=====:====~''~====~====~''~===:=~=~====~'~'=====:=:====~' 
Simcoe County 6 $1,802,500 $300,417 $315,000 4 10 92% 46 

Adjala-Tosorontio 

Bradford West Gwillimbury 

Essa 

lnnisfil 

New Tecumseth 

6 $1,802,500 $300,417 $315,000 3 5 
2 

3 

92% 46 
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PUBLIC                                                  285
loronto Keal estate !:Soard 

SUMMARY OF EXISTING HOME TRANSACTIONS 
SEMI-DETACHED HOUSES1 DECEMBER 2011 
CITY OF TORONTO MUNICIPAL BREAKDOWN 

Sales' 

' ' 
Toronto West 72 $30,770,975 

Toronto W01 5 $3,610,875 

Toronto W02 14 $6,958,000 
Toronto W03 13 $4,799,500 

Toronto W04 4 $1,571,000 
Toronto W05 26 $9,651,600 
Toronto W06 3 $1,327,000 

Toronto W07 1 $560,000 
Toronto W08 2 $882,000 
Toronto W09 1 $395,000 
Toronto W10 3 $1,016,000 

Toronto Central 57 $37,334,040 

Toronto COl 12 $8,854,390 
Toronto C02 3 $4,920,000 
Toronto C03 6 $2,757,000 
Toronto C04 3 $2,780,000 
Toronto C06 - -
Toronto C07 3 $1,430,000 
Toronto COS 3 $2,039,900 

Toronto C09 

Toronto C10 7 $5,190,750 

Toronto C11 1 $720,000 
Toronto C12 
Toronto C13 9 $3,900,000 

Toronto C14 - -
Toronto C15 10 $4,742,000 

Toronto East 73 $36,359,773 
Toronto E01 15 $7,712,800 
Toronto E02 20 $11,316,300 

Toronto E03 12 $7,737,974 
Toronto E04 3 $1,167,000 

Toronto E05 1 $438,000 

Toronto E06 2 $729,000 
Toronto E07 6 $2,349,299 

Toronto E08 3 $1,081,500 

Toronto E09 2 $720,900 
Toronto E10 3 $1,011,000 

· Toronto Ell 6 . $2,096,000 

II Average Price' II Median Price1 II New Listings2 II Active Listings3 II Avg. SP/LP
4 

II Avg. OOM 5 

1 :::1 =$=42=7,=84=2~1 :::1 ~$:::39:::4,~5o:::o~l :::1 ===4:::46=====:11 729 1 :=1 ===9=9%=. ==~I :=1 ====23==~ 
II $517 152 II $455 ooo II 155 II 211 II 1o1% II 21 ' ' 

$427,375 $387,000 53 105 99% 23 
$722,175 $812,500 1 - 102% 23 
$497,000 $483,000 9 14 101% 13 
$369,192 $376,500 10 31 97% 11 
$392,750 $406,500 2 3 100% 24 
$371,215 $359,600 22 45 97% 37 
$442,333 $409,500 3 4 97% 18 
$560,000 $560,000 - - 98% 18 
$441,000 $441,000 1 - 100% 18 
$395,000 $395,000 1 4 99% 18 
$338,667 $325,000 4 4 96% 9 

$654,983 $550,000 47 71 101% 20 
$737,866 $658,445 13 16 101% 19 

$1,640,000 $1,410,000 4 12 102% 45 
$459,500 $468,500 7 19 103% 23 
$926,667 $786,000 1 2 99% 43 

- - -
$476,667 $475,000 1 - 99% 15 
$679,967 $619,900 2 8 101% 22 

5 -

$741,536 $685,000 1 1 101% 17 
$720,000 $720,000 1 - 104% 7 

$433,333 $437,000 6 3 99% 18 
- -

$474,200 $471,000 11 5 99% 12 

$498,079 $460,000 55 95 102% 19 
$514,187 $482,000 15 30 104% 12 
$565,815 $521,900 12 23 101% 19 
$644,831 $566,506 6 14 108% 11 
$389,000 $324,000 1 7 99% 13 

$438,000 $438,000 5 1 97% 7 
$364,500 $364,500 2 1 97% 32 
$391,550 $403,500 5 2 101%. 20 
$360,500 $352,000 1 96% 27 

$360,450 $360,450 1 1 107% 12 
$337,000 $335,000 2 4 97% 38 

$349,333 $359,000 6 11 96% 40 

__, 
::u 
m 
CD 
0 
0 
0 
~ 
0 
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PUBLIC                                                  286
loronto Keal tstate tsoard 

SUMMARY OF EXISTING HOME TRANSACTIONS 

Sales l II Dollar Volume' II Average Price' 

ITREB Total 404 II $125,298,895 II $310,146 

Halton Region 17 $5,847,400 $343,965 
Burl'lngton 2 $828,500 $414,250 
Halton Hills 4 $868,500 $217,125 
Milton 1 $237,500 $237,500 
Oakville 10 $3,912,900 $391,290 

Peel Region 153 $44,641,100 $291,772 
Brampton 35 $8,308,000 $237,371 
Caledon 2 $601,000 $300,500 
Mississauga 116 $35,732,100 $308,035 

II 
II 

CONDOMINIUM TOWNHOUSES, DECEMBER 2011 
ALL TREB AREAS 

Median Price' II New listings2 II Active listings
3 II Avg. SP/LP

4 II Avg. DOM
5 

$291,500 II 361 II 868 II 98% II 29 

$339,000 

DD 
97% 37 

$414,250 98% 26 
$226,750 95% 28 
$237,500 99% 79 
$364,450 97% 39 

$282,000 [I] 272 98% 

OJ $228,000 85 98% 
$300,500 2 99% 
$313,850 185 98% 

City of Toronto 149 $50,657,695 UE:JLJLJE:JU ! TURN PAGE FOR CITY OF TORONTO 
TABLES OR CLICK HERE: 1:,~.· 'I 
York Region 48 $16,414,900 $341,977 $333,000 34 88 98% 30 

Aurora 5 $1,860,000 $372,000 $315,000 5 12 98% 35 
E. Gwillimbury - - - - - - -
Georgina 2 $342,000 $171,000 $171,000 1 4 96% 50 
King 1 $437,000 $437,000 $437,000 1 1 98% 28 
Markham 19 $6,805,800 $358,200 $348,000 9 41 99% 39 
Newmarket 7 $1,845,500 $263,643 $270,500 5 4 98% 24 
Richmond Hill 7 $2,325,800 $332,257 $329,000 7 13 97% 16 
Vaughan 7 $2,798,800 $399,829 $375,000 6 11 99% 16 
Whitchurch-Stouffville - - - - 2 - -

Durham Region 36 $7,561,300 $210,036 $210,000 40 115 98% 32 
Ajax 10 $2,373,400 $237,340 $241,500 2 17 98% 26 
Brock - - - 1 7 - -
Clarington - - - 4 13 - -
Oshawa 7 $912,100 $130,300 $118,000 12 31 97% 28 
Pickering 15 $3,329,800 $221,987 $226,800 11 29 97% 37 
Scugog - - - -
Uxbridge 1 $283,000 $283,000 $283,000 1 5 98% 15 
Whitby 3 $663,000 $221,000 $215,000 9 13 98% 36 

-I I Dufferin County 

I 
1 

I 
$176,500 $176,500 $176,500 

I II 
4 

II 
99% 

II 
41 

I Orangeville 1 $176,500 $176,500 $176,500 4 99% 41 :::0 
Simcoe County - - - - 1 5 - - m 

Adjala-Tosorontio - - OJ Bradford West Gwillimbury - 1 1 - 0 Essa - - -
0 lnnisfil - - - -

New Tecumseth - - - - 4 - - 0 
~ 
0 
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PUBLIC                                                  287
loronto Keal tstate Jjoard 

SUMMARY OF EXISTING HOME TRANSACTIONS 

Sales' II Dollar Volume1 II Average Price1 

~--------~====~ ~~T::R::EB::T::o=:ta::l=====~===40::4=:::::::11 $125,298,895 II $310,146 

I City ofToronto Total 149 II $50 657 695 II $339 985 
' . ' 

Toronto West 40 $11,972,150 $299,304 
Toronto W01 2 $927,900 $463,950 
Toronto W02 3 $1,078,000 $359,333 
Toronto W03 -
Toronto W04 6 $1,509,000 $251,500 
Toronto WOS 9 $2,064,000 $229,333 
Toronto W06 1 $539,500 $539,500 
Toronto W07 - -
Toronto W08 10 $3,316,250 $331,625 
Toronto W09 5 $1,961,000 $392,200 
Toronto WlO 4 $576,500 $144,125 

Toronto Central 53 $23,843,445 $449,876 
Toronto COl 17 . $7,705,938 $453,290 
Toronto C02 2 $2,145,000 $1,072,500 
Toronto C03 - -
Toronto C04 
Toronto C06 - -
Toronto C07 4 $1,421,800 $355,450 
Toronto COB - -
Toronto C09 -
Toronto C10 2 $856,500 $428,250 
Toronto C11 2 $452,019 $226,010 
Toronto C12 2 $1,718,088 $859,044 
Toronto C13 1 $264,000 $264,000 
Toronto C14 7 $4,028,000 $575,429 
Toronto C15 16 $5,252,100 $328,256 

Toronto East 56 $14,842,100 $265,038 
Toronto E01 2 $693,000 $346,500 
Toronto E02 1 $480,000 $480,000 
Toronto E03 1 $165,000 $165,000 
Toronto E04 9 $2,205,900 $245,100 
Toronto E05 15 $4,499,900 $299,993 
Toronto E06 - -
Toronto E07 3 $981,500 $327,167 
Toronto E08 5 $1,392,500 $278,500 
Toronto E09 5 $965,900 $193,180 
Toronto ElO 6 $1,390,900 $231,817 
Toronto Ell 9 $2,067,500 $229,722 

CONDOMINIUM TOWNHOUSES, DECEMBER 2011 
CITY OF TORONTO MUNICIPAL BREAKDOWN 

II Median Price
1 II New Ustings

2 II Active Ustings3 II Avg. SP/LP 4 II Avg. DOM 5 

II $291,5oo II 361 II 868 11 98% 11 29 

II $3zo ooo II 145 II 3ss II 98% II 3o ' 0 

$291,750 41 116 98% 32 
$463,950 2 4 100% 14 
$350,000 4 7 101% 22 

5 
$239,500 5 14 98% 46 
$270,000 16 48 96% 43 
$539,500 3 5 100% 8 

-
$330,000 5 11 100% 27 
$358,000 5 97% 23 
$146,500 6 17 91% 37 

$386,000 45 99 99% 29 
$460,000 7 18 100% 30 

$1,072,500 4 9 98% 69 

2 2 
- - -

$350,900 2 7 99% 30 
- - 4 - -

2 - -

$428,250 1 2 99% 11 
$226,010 1 5 99% 17 
$859,044 3 6 96% 22 
$264,000 - 2 102% 5 
$647,500 8 17 98% 44 
$335,000 17 25 99% 22 

$279,000 59 140 98% 28 
$346,500 5 7 96% 27 
$480,000 3 13 96% 19 
$165,000 - 2 98% 44 
$275,000 6 21 96% 17 
$303,000 10 14 99% 22 

- - -
$289,000 3 13 98% 18 
$317,500 5 14 98% 39 
$166,000 7 18 94% 40 
$213,250 5 11 99% 47 
$230,000 15 27 97% 28 
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PUBLIC                                                  288
loronto Keal tstate ljoard 

SUMMARY OF EXISTING HOME TRANSACTIONS 
CONDOMINIUM APARTMENT, DECEMBER 2011 

ALL TREB AREAS 

Sales
1 

II Dollar Volume
1 

II Average Price
1 

II Median Price
1 

II New listings
2 

II Active listings
3 

I :=1 ==A=vg::. ::SP=/=LP="=:II Avg. DOM
5 

;lr:RE~B:To~t~a1:::::::::;~~~~1,~30~6~~~~~ $430,979,520 II $330,000 II $300,000 I ~...1 _.....:1::..:,5;.:;.54..:...._---JI :=1 ==4=,3=49::::==:11 98% I~~ ==3=5=:=: 

Halton Region 21 $5,621,890 $267,709 $235,000 D 65 98% 46 
Burlington 6 $1,431,500 $238,583 $230,000 11 98% 62 
Halton Hills 1 $304,000 $304,000 $304,000 10 95% 115 
Milton 1 $248,000 $248,000 $248,000 3 96% 31 

~O;:a;::kv::ill;:e===========*=====1=3====: :::=::;:$::3,::63::;8::;,3::90::::=: ~==~$2::7:::9,::87:;6=:=: ~==~$2::3::2,;::50=0===: 1 :::====4=1====: ~===98;::%::o ===::: .__.....:3:..:5 ___ _, 
Peel Region 185 $46,786,550 $252,900 $235,500 [I] 581 97% OJ 
'-:::~:::~::::::~::t~=n=========*====31::o ====: '"'=~s=:~::~::~~::~~=~=o ==: .__.;:;.;~~:..::~!::;;;.~~:..:~;___ ...... '--.::..:~~:..::.;;.:!:.....:~~:..:~--' B4 ._ _ ___;1.....:~2;;;__ _ _. ._ _ ___:;,!.....:~~..;;..: _ __. 4: r Mississauga 154 r $40,378,800 $262,200 $245,750 448 97% 

CityofToronto 943 $331,091,542 u351,104 u320,000 LJ,126 LJ,157 LJB% LJ4 
! TURN PAGE FOR CITY OF TORONTO 
TABLES OR CLICK HERE: I . I> ,: I 

:========::::::: York Region 
Aurora 
E. Gwillimbury 
Georgina 
King 
Markham 
Newmarket 
Richmond Hill 
Vaughan 
Whitchurch-5touffville 

Durham Region 
Ajax 
Brock 

131 

4 

46 
4 

32 
45 

23 
5 

$41,877,488 
$1,262,900 

$14,322,100 
$1,081,400 
$9,808,088 

$15,403,000 

$4,906,050 
$942,000 

$319,675 
$315,725 

$311,350 
$270,350 
$306,503 
$342,289 

$213,307 
$188,400 

$297,000 
$268,450 

$295,250 
$266,450 
$292,500 
$312,000 

$192,750 
$187,000 

143 
2 

1 

1 

69 
3 

27 
40 

40 

10 

411 

13 
1 

1 

10 
157 
14 
79 

136 

105 
20 

Clarington 4 $699,900 $174,975 $182,950 5 25 
Oshawa 2 $491,500 $245,750 $245,750 4 19 
Pickering 6 $1,163,750 $193,958 $194,375 15 20 
Scugog - 1 
Uxbridge 1 $245,000 $245,000 $245,000 1 5 
Whitby 5 $1,363,900 $272,780 $235,000 5 15 

97% 
95% 

98% 
98% 
97% 
97% 

97% 
96% 

98% 
95% 
97% 

98% 
96% 

32 
48 

36 
23 
28 
30 

42 
19 

40 

58 
24 

40 

84 

~'D=~=:=:=~=~=i~=~=ncy========*'=====~====~'~==~~=:::::=;~=~==~~===~~=~=~=~=5~==~:====~~=~=::=;~::~===::=1=====~=====:':='====~=:=====:11~===:=:~:::====:'':=====~=~~=====:' 
Simcoe County 1 $146,500 $146,500 $146,500 2 7 98% 

Adjala-Tosorontio 
Bradford West Gwillimbury 
Essa 
lnnisfil 
New Tecumseth $146,500 $146,500 

5 

1 

$146,500 6 98% 5 
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0 
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PUBLIC                                                  289
loronto Keal t:state J:joard 

SUMMARY OF EXISTING HOME TRANSACTIONS 

Sales' II Dollar Volume' II Average Price' 

~--------~====~ :::lT::RE::B::T::o:;:ta::l ========~===1::,3::06===!11 $430,979,520 II $330,000 

!city ofToronto Total 943 II $331 091 542 II $351104 
' ' ' 

Toronto West 191 $49,728,891 $260,361 
Toronto W01 10 $3,782,400 $378,240 
Toronto W02 9 $2,756,000 $306,222 
Toronto W03 6 $1,345,500 $224,250 
Toronto W04 11 $1,855,901 $168,718 
Toronto WOS 19 $3,191,700 $167,984 
Toronto W06 39 $12,675,310 $325,008 
Toronto W07 2 $837,000 $418,500 
Toronto W08 52 $15,751,180 $302,907 
Toronto W09 15 $2,313,000 $154,200 
Toronto WlO 28 $5,220,900 $186,461 

Toronto Central 572 $238,087,441 $416,237 
Toronto COl 203 $83,143,059 $409,572 
Toronto C02 25 $23,756,536 $950,261 
Toronto C03 9 $3,522,500 $391,389 
Toronto C04 10 $4,464,000 $446,400 
Toronto C06 5 $1,526,990 $305,398 
Toronto C07 43 $13,065,800 $303,856 
Toronto COS 72 $29,724,703 $412,843 
Toronto C09 12 $6,893,400 $574,450 
Toronto C10 18 $8,162,600 $453.478 
Toronto C11 17 $4,000,700 $235,335 
Toronto C12 5 $4,240,000 $848,000 
Toronto C13 30 $8,742,500 $291,417 
Toronto C14 81 $30,806,988 $380,333 
Toronto C15 42 $16,037,665 $381,849 

Toronto East 180 $43,275,210 $240,418 
Toronto E01 14 $6,382,725 $455,909 
Toronto E02 6 $2,103,800 $350,633 
Toronto E03 9 $1,977,400 $219,711 
Toronto E04 20 $3,536,600 $176,830 
Toronto E05 28 $7,175,550 $256,270 
Toronto E06 2 $578,900 $289,450 
Toronto E07 32 $7,798,088 $243,690 
Toronto E08 16 $2,254,500 $140,906 
Toronto E09 35 $8,605,850 $245,881 
Toronto ElO 2 $193,500 $96,750 
Toronto Ell 16 $2,668,297 $166,769 

CONDOMINIUM APARTMENT, DECEMBER 2011 
CITY OF TORONTO MUNICIPAL BREAKDOWN 

II Median Price' II New listings2 II Active listings3 II Avg. SP/LP 4 II Avg. DOM 5 

11 $3oo,ooo 11 1,554 11 4,349 11 98% 11 35 

II $32o ooo II 1 126 II 3 157 II 98% II 34 ' ' ' 0 

$261,500 246 781 98% 37 
$377,500 20 57 100% 22 
$277,500 11 26 99% 25 
$246,500 5 12 98% 27 
$155,000 20 59 96% 54 
$144,000 26 98 97% 45 
$307,000 72 234 97% 35 
$418,500 3 5 98% 34 
$293,050 38 113 98% 34 
$126,000 20 64 95% 35 
$168,500 31 113 97% 43 

$360,050 689 1,781 98% 32 
$367,700 259 761 98% 33 
$480,000 39 116 98% 38 
$380,000 8 23 97% 18 
$403,000 12 40 99% 34 
$308,500 5 26 99% 60 
$310,000 45 87 98% 22 
$396,250 75 191 99% 37 
$511,000 6 17 99% 28 
$425,500 12 39 97% 32 
$210,000 19 42 97% 43 
$755,000 7 23 97% 34 
$270,000 26 61 98% 32 
$355,000 76 184 98% 27 
$360,000 100 171 98% 36 

$220,000 191 595 98% 38 
$459,250 8 27 101% 20 
$355,450 5 11 99% 36 
$174,000 5 20 98% 19 
$150,750 26 78 98% 52 
$215,875 18 48 97% 29 
$289,450 2 2 100% 6 
$240,450 29 128 98% 39 
$148,000 16 45 95% 47 
$245,500 62 160 97% 36 
$96,750 4 15 94% 142 

$169,500 16 61 97% 46 
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PUBLIC                                                  290
loronto Keal tstate ijoard 

SUMMARY OF EXISTING HOME TRANSACTIONS LINK, DECEMBER 2011 
ALL TREB AREAS 

Sales' II Dollar Volume' II Average Price' II Median Price' II New Listings2 II Active Listings3 II Avg. SP/LP• II Avg. DOM 5 

,...IT-RE-B-To-ta-1-----!:===9=1=::::::!11 $35,207,100 I :=1 ::::::$::3:=86::,8::91=~11~::::$::40::3=:,0::00==:11~...-_...::6.::..2 _ __.~II 107 I ::;1 ===99::;:%:=:=:::1 ~~ ===2::::4=:::=: 

HaltonRegion 3 $1,139,000 $379,667 $403,000 DO 94% D 
:~~!:~t~i~s ~ $31~,000 $310,000 $31~,000 ~: _ 2

1

__ 9~% 6~ 
Milton 1 $403,000 $403,000 $403,000 98% 
Oakville 1 $426,000 $426,000 $426,000 91% 

Peel Region 11 $4,754,750 $432,250 :=~$=44=0=,7=5=0===: In In 97% nn 
;=~::~a::~:::~:::s::.:un::ga=========:====~===~ ~=:=~3:::::::::::~~::~::::::=: l-___.:;.~..;.;~;..;;~.:.;:~""~.;;..~-..1 L.--"~-'-;~;...;~.:.;:~;..;;~.;;..~--' L__j LL__j '----'-~:.:~..;_~:__ _ _. L___i_j 
CityofToronto 9 $3,803,450 u422,606 u450,000 EJ6 EJLJ8% LJO 

! TURN PAGE FOR CITY OF TORONTO _ 

TABLES OR CLICK HERE: k~i;::@f :,I 
York Region 

Aurora 
E. Gwillimbury 
Georgina 
King 

Markham 

Newmarket 

Richmond Hill 
Vaughan 

Whitchurch-Stouffville 

Durham Region 
Ajax 
Brock 
Clarington 

Oshawa 

Pickering 

Scugog 
Uxbridge 
Whitby 

I Duffenn County 

Orangeville 

Simcoe County 

Adjala-Tosorontio 

Bradford West Gwillimbury 

Essa 
lnnisfil 
New Tecumseth 

37 

29 
2 

3 

2 

24 

11 

4 

9 

7 

6 

1 

~===== $17,387,900 

II 

$292,000 

$14,074,900 

$680,000 
$1,512,000 
$829,000 

$6,057,000 

$2,729,000 

$863,000 

$2,465,000 

$2,06S,OOO 
-

$1,806,000 

-
$259,000 

-

II 

$469,943 

$292,000 

$485,341 

$340,000 

$504,000 
$414,500 

$252,375 

$248,091 

$215,750 

$273,889 

$295,000 

$301,000 

$259,000 
-

II 

$465,000 

$292,000 

$469,000 

$340,000 

$460,000 
$414,500 

$257,000 

$254,000 

$219,500 

$277,000 

$292,000 

$294,500 

-
$259,000 

-

II 

28 
1 

1 
19 
2 

3 

2 

13 
1 

7 

1 

2 

2 

7 

4 
2 

1 

II 

41 

2 

1 

1 

29 
2 

5 

1 

32 

3 

14 

3 

2 

1 

9 

13 

9 
2 

2 

II 

100% 

99% 

100% 

102% 

99% 
98% 

98% 

99% 

98% 

98% 

98% 

98% 
-

96% 
-

II 

24 

27 

22 
7 

25 
54 

23 

21 
27 

25 

29 

25 

51 
-
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PUBLIC                                                  291
loronto Keal l:state ljoard 

SUMMARY OF EXISTING HOME TRANSACTIONS 

II DollarVolume
1 II Average Price' II 

~--------~====~ ~~T::RE=B~T=ot:=a1=========~===9=1=====:11 $35,207,100 II $386,891 II 
I City of Toronto Total 9 II $3 803 450 II $422 606 II 

Sales' 

' ' ' 
Toronto West - - -

Toronto WOl -
Toronto W02 -
Toronto W03 -

Toronto W04 -
Toronto WOS -
Toronto W06 -
Toronto W07 -
Toronto W08 - -
Toronto W09 -
Toronto WlO - -

Toronto Central - -
Toronto COl - -
Toronto C02 -
Toronto C03 -
Toronto C04 - -

Toronto C06 - -
Toronto CO? - -
Toronto COB - -
Toronto C09 -
Toronto ClO - -
Toronto Cll - - -
Toronto C12 -

Toronto C13 - -
Toronto C14 - -
Toronto C15 -

Toronto East 9 $3,803,450 $422,606 
Toronto EOl -

Toronto E02 - -
Toronto E03 - -
Toronto E04 

Toronto E05 3 $1,379,000 $459,667 
Toronto E06 - -
Toronto E07 4 $1,640,200 $410,050 
Toronto E08 -

Toronto E09 - -
Toronto ElO 1 $392,250 $392,250 
Toronto Ell 1 $392,000 $392,000 

liNK, DECEMBER 2011 
CITY OF TORONTO MUNICIPAL BREAKDOWN 

Median Price' II New Listings
2 II Active Listings3 II Avg. SP/LP

4 II Avg. DOM 5 

$4o3,ooo 11 62 11 101 11 99% 11 24 

$45o ooo II 6 II 8 II 98% II 20 ' 

- - - - -
- -
- - - -

- -
- -

- - -

-

- 1 - -
- - -
- - - -

- - -
- - -

- - - -
- -

- - -
- - -

- - -
- -
- 1 -

$450,000 6 7 98% 20 

- - -
- -

$461,000 5 2 98% 6 
- -

$406,500 4 98% 27 

-
$392,250 97% 25 
$392,000 1 1 98% 27 
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PUBLIC                                                  292
loronto Keal tstate ~oard 

SUMMARY OF EXISTING HOME TRANSACTIONS 
ATTACHED/ROW/TOWNHOUSE1 DECEMBER 2011 

ALL TREB AREAS 

Sales
1 II DollarVolume

1 II Average Price1 II Median Price
1 II New Listings2 II Active Listings3 II Avg. SP/LP

4 II Avg. DOM 5 

riT-RE-B-To-t-al----~===3::::12::::===:11 $121,108,299 I :::1 ::::::$::3::::88::;,1:::68=~1 :=1 =:::::::$:=3::::66::;,0:=00=~1 =' ==28:::2==::::!11 500 I :=1 ===99=%===:1 :=1 =:::::::::2::7=~ 

~g~~~:,:, ·2i0, ·r:E}[ lf:l:m i~E 004::1 r:~ ,~38: 
:==O=a=kv=ill=e===========*===========::===$=8,::82=8=,9=00==~:====$4=4=1,=44=5==~:====$4=5=2,=45=0==~ :=====98=o/c=·==~~--------~ 
Peel Region 56 $19,886,490 $355,116 $343,000 D 01 98% D 
~~=~a::~:::~:::s:::un::;ga=========~===:=:====~ ~==SS::~::~i::I;:~::~O::~:=~ .__.:..H-~--'~:'-~~-~---' .__.::;.~..;;H;;.:~:!.::~:.::~.::..~ _.J :~ '==....;~....;~0....;: __ • =----' 

5

: 

CityofToronto 50 $23,402,878 E:J468,058 u426,000 EJ8 u32 LJOO% u7 

! TURN PAGE FOR CITY OF TORONTO 

TABLES OR CLICK HERE: I ~©if < I 
:==========: 

York Region 

Aurora 
E. Gwillimbury 

Georgina 
King 

Markham 

Newmarket 
Richmond Hill 
Vaughan 
Whitchurch-Stouffville 

Durham Region 

Ajax 

Brock 

Clarington 

Oshawa 
Pickering 

Scugog 

101 

9 

5 

3 

23 

8 

22 

26 

5 

53 

16 

9 

4 

6 

$42,923,049 

$3,465,300 

$1,419,000 

$719,000 

$10,599,849 

$2,803,500 
$9,660,000 

$12,447,000 

$1,809,400 

$15,570,313 

$4,682,413 

$3,670,500 

$666,500 
$1,698,900 

$424,981 

$385,033 
$283,800 

$239,667 

$460,863 

$350,438 
$439,091 

$478,731 

$361,880 

$293,779 

$292,651 

$407,833 

$166,625 

$283,150 

$420,000 

$372,500 

$287,000 

$237,000 

$442,000 

$360,000 
$433,250 

$470,000 

$357,000 

$270,000 

$295,950 

$204,000 

$191,750 

$287,500 

72 

4 
3 

2 

20 

5 

19 

18 

1 

51 

16 

7 

5 

8 

102 

4 

3 

1 

35 

4 

22 
32 

1 

90 

26 

2 
15 

6 14 

99% 

101% 

99% 

99% 

99% 

99% 

98% 

98% 

98% 

98% 

99% 

97% 

98% 

98% 

23 

12 

26 

11 

19 

26 
23 

27 

33 

37 

30 

54 

34 

42 

Uxbridge 1 $345,000 $345,000 $345,000 1 97% 14 
Whitby 17 $4,507,000 $265,118 $265,000 15 26 98% 35 

~~D=~=:=:=;=e~=i~=l~=n=cy========~'=====~====;'~==~:=:=~=:~=~o=
0

==~~===~=~:::~:::~=~=~==~~==~~=~:::~:::~=~=~==~:=' ==========~'~'=====~====~'~'=· ===:=:=~====~'~' =====~=:====~' 
Simcoe County 4 $960,875 $240,219 $206,000 13 21 99% 33 

Adjala-Tosorontio 
Bradford West Gwillimbury 

Essa 

lnnisfil 

New Tecumseth 

1 

1 

2 

$345,000 
$203,875 

$412,000 

$345,000 

$203,875 

$206,000 

$345,000 

$203,875 

$206,000 

2 
5 

2 
4 

2 
8 

3 

8 

99% 
102% 

98% 

7 

29 

49 
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PUBLIC                                                  293
loronto Keal tstate !:Soard 

SUMMARY OF EXISTING HOME TRANSACTIONS 

Sales' 

I City ofToronto Total 50 II 
Toronto West 17 

Toronto WOl 1 
Toronto W02 6 
Toronto W03 
Toronto W04 4 
Toronto W05 2 
Toronto W06 2 
Toronto W07 1 
Toronto W08 1 
Toronto W09 
Toronto WlO 

Toronto Central 11 
Toronto COl 1 
Toronto C02 

Toronto C03 
Toronto C04 1 
Toronto C06 

Toronto C07 1 
Toronto C08 6 
Toronto C09 
Toronto C10 1 
Toronto Cll 
Toronto C12 
Toronto C13 
Toronto C14 1 

Toronto ClS 

Toronto East 22 
Toronto EOl 5 
Toronto E02 1 

Toronto E03 
Toronto E04 

Toronto E05 1 

Toronto E06 
Toronto E07 1 
Toronto E08 3 
Toronto E09 
Toronto E10 2 
Toronto Ell 9 

$121,108,299 

$23,402,878 

$8,113,500 
$633,500 

$3,231,000 
-

$1,389,500 
$759,000 

$1,030,500 
$460,000 
$610,000 

-
-

$6,832,888 
$825,000 

-
-

$601,000 

-
$707,000 

$3,244,888 
-

$790,000 

-

-
$665,000 

-

$8,456,490 
$2,249,500 
$955,000 

-

$432,000 

-
$318,000 

$1,098,990 

-
$665,500 

$2,737,500 

II Average Price' 

11 $388,168 

II $46s oss ' 
$477,265 
$633,500 

$538,500 

$347,375 
$379,500 
$515,250 

$460,000 
$610,000 

-
$621,172 
$825,000 

$601,000 

$707,000 
$540,815 

$790,000 

-
$665,000 

$384,386 
$449,900 
$955,000 

-

$432,000 
-

$318,000 

$366,330 
-

$332,750 

$304,167 

ATTACHED/ROW/TOWNHOUSE, DECEMBER 2011 
CITY OF TORONTO MUNICIPAL BREAKDOWN 

II Median Price' II New Listings
2 II Active Listings

3 II Avg. SP/LP
4 II Avg. DOM

5 

11 $366,ooo 11 2s2 11 5oo 11 99% 11 21 

II $426 ooo II 4s II 132 II 1oo% II 21 ' 
$460,000 13 58 100% 21 
$633,500 2 4 101% 7 
$563,000 2 6 102% 14 

1 2 
$340,750 1 6 99% 27 
$379,500 1 3 98% 11 
$515,250 2 8 100% 9 
$460,000 1 4 98% 21 
$610,000 2 23 98% 101 

1 
- 1 1 - -

$650,000 10 41 97% 40 
$825,000 2 17 92% 34 

- 2 - -

$601,000 1 5 100% 31 
- - -

$707,000 3 97% 47 
$552,000 2 5 97% 53 

1 -

$790,000 - - 99% 3 
- 1 1 -

1 
$665,000 3 6 102% 9 

1 -

$364,000 25 33 101% 25 
$465,000 8 7 108% 7 
$955,000 2 3 98% 83 

- 3 
1 3 

$432,000 3 1 108% 7 
- 2 -

$318,000 1 2 95% 108 
$375,000 1 100% 16 

- 1 2 - -
$332,750 2 3 99% 40 
$294,000 7 6 97% 21 
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loronto Keal l::.state 1:3oard 

SUMMARY OF EXISTING HOME TRANSACTIONS 
CO-OP APARTMENT, DECEMBER 2011 

ALL TREB AREAS 

r.:::::-:-::-:-:------~=======!11 Dollar Volume
1 II Average Price

1 II Median Price
1 II New Listings

2 II Active Listings' II Avg. SP/LP
4 II Avg. DOMs 

~=======:!====::::!II s1 654 ooo II szo6 75o II s II 11 :=:::::=:::::::::::.:::~ 

~DDDODDD 
! TURN PAGE FOR CITY OF TORONTO 
TABLES OR CLICK HERE: L/',~l>i ; ,-1 
York Region 

Aurora 

E. Gwillimbury 

Georgina 
King 

Markham 

Newmarket 
Richmond Hill 

Vaughan 

Whitchurch-Sto uffville 

Durham Region 

Ajax 

Brock 

$184,000 $184,000 s184
•
000 D D 98

% Do 
$18~,000 $18~,000 $18~,000 : = 9~% 3_0 

- - - 2 2 - -

$"7DAOO UUULJLJD 
-
-
-
-
-
-
-
-
-

-

-
-

-
-
-

-
-
-

~~D:~:~~i~~n~~~~-~~;:::==~ ~~~~-~~~~ ~~~~~ ~~~~~~~~~ ~~~~~ ~-~ 
Simcoe County r--- r--- r--- r--- r--

Clarington 

Oshawa 

Pickering 

Scugog 

Uxbridge 

Whitby -
- II 

Adjala-Tosorontio 

Bradford West Gwillimbury 

Essa 

lnnisfil 

New ·r ecumseth 
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SUMMARY OF EXISTING HOME TRANSACTIONS 

Sales1 II Dollar Volume1 II Average Price1 II Median Price 

jTREB Total 8 II $1,654,000 II $206,750 II $197,000 

!city of Toronto Total 7 II $1,470,000 II $210,000 II $210,000 

Toronto West 4 $520,000 $130,000 $110,000 
Toronto WOl . . 
Toronto W02 . . 

Toronto W03 

Toronto W04 . . -
Toronto WOS 2 $190,000 $95,000 $95,000 
Toronto W06 -
Toronto W07 -
Toronto W08 2 $330,000 $165,000 $165,000 
Toronto W09 

Toronto WlO - -

Toronto Central 2 $650,000 $325,000 $325,000 
Toronto COl - - -
Toronto C02 1 $345,000 $345,000 $345,000 
Toronto C03 -

Toronto C04 -
Toronto C06 - - -
Toronto C07 . - -
Toronto COB - - -
Toronto C09 1 $305,000 $305,000 $305,000 
Toronto ClO - -
Toronto Cll - - -
Toronto C12 -
Toronto C13 -
Toronto C14 - -
Toronto C15 -

Toronto East 1 $300,000 $300,000 $300,000 
Toronto E01 -

Toronto E02 - -
Toronto E03 - -
Toronto E04 -
Toronto E05 - - -
Toronto E06 1 $300,000 $300,000 $300,000 
Toronto E07 

Toronto E08 

Toronto E09 -
Toronto ElO -

Toronto Ell -

1 

CO-OP APARTMENT, DECEMBER 2011 
CITY OF TORONTO MUNICIPAL BREAKDOWN 

II New listings2 II Active listings' II Avg. SP/LP4 II Avg. DOM 5 

II 4 II 24 II 93% II 38 

II 2 II 21 II 92% II 39 

. 6 92% 37 

. 

. 1 . 

- -
2 93% 40 
-

- 1 -
- 1 91% 35 

1 

-

2 12 95% 53 

-
- 2 93% 76 

1 

1 3 

- -
- -

-
5 97% 30 

- - -
- - -
- - -

- - -
1 - . 
- 1 -

- 3 88% 21 

- 1 -
-

- -
88% 21 

1 -

1 -
- -

-
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SUMMARY OF EXISTING HOME TRANSACTIONS 
DETACHED CONDOMINIUM, DECEMBER 2011 

ALL TREB AREAS 

r:=:-:-::--:------..:===S=al::es::
1 
=:::!II Dollar Volume

1 
II Average Price

1 
II Median Price

1 
II New listings

2 
II Active Listings

3 
II · Avg. SP/LP

4 II Avg. DOM' 

lrREB Total 6 II . . .. 

~~~~~t:unga ~ : : : ; CJDD 
~CityofToronto~l ~-EJEJEJEJEJEJEJ ! TURN PAGE FOR CITY OF TORONTO 

TABLES OR CLICK HERE: l>i . t> .. I 

York Region 

Aurora 
E. Gwillimbury 

Georgina 

King 

Markham 

Newmarket 
Richmond Hill 

Vaughan 

Whitchurch-Stouffville 

Durham Region 

Ajax 

Brock 
Clarington 

Oshawa 

Pickering 

Scugog 

Uxbridge 
Whitby 

I 
Dufferin County 

Orangeville 

Simcoe County 

Adjala-Tosorontio 
Bradford West Gwillimbury 

Essa 
lnnisfil 

New Tecumseth 

5 

-

5 

II - II 
$1,820,000 $364,000 

-
-

$1,820,000 $364,000 

1 -
- -
- -
- -

-

1 -
- -
- -
- -

- -
l -
1 -

- -
-

- -
- -

-
-

- -

II II II II - II 
$350,000 3 12 97% 97 

-

-
-
-

$350,000 3 12 97% 97 

-I 
;o 
m 
OJ 
0 
0 
0 
~ 
0 

Market Watch, December 2011 • ~ 
~ 



PUBLIC                                                  297
loronto Keall::state l:joard 

SUMMARY OF EXISTING HOME TRANSACTIONS 

ITREB Total 

I City of Toronto Total 

Toronto West 
Toronto WOl 
Toronto W02 
Toronto W03 

Toronto W04 
Toronto WOS 

Toronto W06 

Toronto W07 
Toronto WOB 
Toronto W09 

Toronto WlO 

Toronto Central 

Toronto COl 
Toronto C02 
Toronto C03 

Toronto C04 
Toronto C06 
Toronto C07 
Toronto COB 
Toronto C09 
Toronto ClO 
Toronto Cll 
Toronto C12 
Toronto C13 

Toronto C14 
Toronto C15 

Toronto East 

Toronto EOl 
Toronto E02 
Toronto E03 
Toronto E04 
Toronto EOS 
Toronto E06 
Toronto E07 

Toronto E08 
Toronto E09 
Toronto ElO 

Toronto Ell 

Sales1 

6 

II Dollar Volume1 II Average Price1 

II $2,225,000 II $370,833 

II II 

II 
II 

DETACHED CONDOMINIUM, DECEMBER 2011 
CITY OF TORONTO MUNICIPAL BREAKDOWN 

Median Price
1 

II New Ustings
2 

II Active Ustings
3 

II Avg. SP/LP
4 

II Avg. DOM
5 

$36s,ooo II s 11 22 11 97% 11 91 

II :======II 1 II 2 II I :=1 ====~ 

1 

1 

1 

1 

1 
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SUMMARY OF EXISTING I·IOME TRANSACTIONS CO-OWNERSHIP APARTMENT, DECEMBER 2011 
ALL TREB AREAS 

~:-:-::-:--:------:=====~~~ DollarVolume
1 II Average Price

1 II Median Price
1 II New listings

2 II Active Listings
3 II Avg. SP/LP

4 II Avg. DOMs 

~======:!====:::!II $1 z14 goo II $173 ss1 II $184 ooo II 11 1 :====~ 

~ooooooo 
~~DDDDDDD 
! TURN PAGE FOR CITY OF TORONTO 
TABLES OR CLICK HERE: j};;':~l§ri;;:;;!il 

York Region 

Aurora 

E. Gwillimbury 

Georgina 

King 

Markham 

Newmarket 

Richmond Hill 

Vaughan 

Whitchurch-Sto uffville 

Durham Region 

Ajax 

Brock 

Clarington 

Oshawa 

Pickering 

Scugog 

Uxbridge 

Whitby 

,,,,W.900 E:JE:JUEJUEJ 
. - . . . 
- - -
- - - . -
- - - - - -
- - -
- - - - -
- - -
- . - -
- - - -

- - - -
. . . . 
- - -

-
- - -

- -

- -
- -

- -

~~D~~:~v~~~~n=~==~=-~~:=~ ==~~=·~~~~ =-~~~~ ==~~~~ ==~~~~ ==~~~~ ==~ 
Simcoe County r-- r-- r-- r-- r-- r--

. 

II 
Adjala-Tosorontio 

Bradford West Gwillimbury 

Essa 

lnnisfil 

New Tecumseth 
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loronto Keal tstate !:Soard 

SUMMARY OF EXISTING HOME TRANSACTIONS CO-OWNERSHIP APARTMENT, DECEMBER 2011 
CITY OF TORONTO MUNICIPAL BREAKDOWN 

I Sales' I [ Dollar Volume' II Average Price' II Median Price' II New Listings
2 II Active Listings3 II Avg. SP/LP 4 II Avg. DOM 5 I 

~--------------~====~ I TREB Total I 7 II $1,214,900 II $173,557 II $184,000 II 7 II 20 II 95% II 58 I 
I City ofToronto Total I 7 I [ $1,214,900 II $173,557 I L$184,000 I L 7 II 20 II 95% I L__ 58 I 
Toronto West 1 $82,900 $82,900 $82,900 2 5 86% 135 

Toronto W01 - - 1 -
Toronto W02 - - -
Toronto W03 -
Toronto W04 - - - -
Toronto WOS 1 $82,900 $S2,900 $82,900 1 2 86% 135 
Toronto W06 - 1 2 
Toronto W07 - - - - -
Toronto WOS - - - - - -
Toronto W09 -

Toronto W10 - - - -
Toronto Central 6 $1,132,000 $188,667 $187,000 5 15 96% 45 

Toronto COl - - - 1 -
Toronto C02 - - - - -
Toronto C03 - 1 2 
Toronto C04 3 $544,000 $181,333 $1S4,000 2 7 96% 19 
Toronto C06 - - - -
Toronto C07 - - -
Toronto COS - - - - -
Toronto C09 - 1 -
Toronto C10 - - 1 
Toronto C11 - - - - -
Toronto C12 -

Toronto C13 - - - 2 -
Toronto C14 3 $58S,OOO $196,000 $190,000 - - 97% 71 
Toronto C15 - 2 1 -

Toronto East - - - - - - -
Toronto E01 -

Toronto E02 - - - -
Toronto E03 - - -
Toronto E04 

Toronto E05 - - - -
Toronto E06 - -
Toronto E07 

Toronto E08 - -
Toronto E09 - - - -
Toronto ElO - - - - -
TOf"Onto Ell - - - -
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HISTORIC ANNUAL STATISTICS1
'
6

'
7 

I YEAR II SALES II AVERAGE PRICE I 

.. For historic annual sales and average price data over a longer time frame go to: 
b..~.~P..J/w.y~~-:.~P.t9.D..~P.t.ff;.~Jg;;J~.t~Qg_~.r.Q.,_£Q.0:'1}.m.e.r_,~~La~.W.§Lme.rMLW.§.tc;.hLb!.§.~2.d 
.£-~.t~J~/P.~J/T~g_fLb.\~t?.r.i.~;_~.t§JJ~.ti~.?.,.Q~.f 

2010 MONTHLY STAT!STICS1
,7 

January 4,826 $408,363 
February 7,074 $430,954 

March 10,144 $433,154 
April 10,578 $436,514 
May 9,234 $446,111 
June 8,240 $433,966 
July 6,417 $418,492 

August 6,078 $409,428 
September 6,129 $425,827 

October 6,472 $443,503 
November 6,367 $437,361 
December 4,286 $433,523 

Annual II 85,845 II $431,276 

2011 MONTHLY STATISTICS1
'
7 

January 4,199 $425,762 
February 6,058 $453,329 
March 8,988 $456,221 
April 8,778 $476,802 
May 9,767 $485,408 
June 9,960 $474,268 
July 7,685 $458,919 

August 7,335 $450,828 
September 7,427 $464,080 

October 7,446 $475,550 
November 6,986 $479,160 
December 4,718 $451,436 

Year-to-Date II 89,347 II $465,412 

L, 

...... ''1-' 

l•:(l.'l.'l• .. ·!h 

Durh,lm Region 

h.ing 

York Region 

'sales, dollar volume, average sale prices and median sale prices are based on firm transactions entered into the TorontoMLS" system between the first 
and last day of the month/period being reported. 
2
New listings entered into the TorontoMLS" system between the first and last day of the month/period being reported. 

'Active list'1ngs at the end of the last day of the month/period being reported. 

'Ratio of the average selling price to the average listing price for firm transactions entered into the TorontoMLS" system between the first and last day 
of the month/period being reported. 
5
Average number of days on the market for firm transactions entered into the TorontoMLS" system between the first and last day of the month/period 

being reported. 
6
Due past changes to TREB's service area, caution should be exercised when making historical comparisons. 

7
Past monthly and year-to-date figures are revised on a monthly basis. 

-I 
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m 
OJ 
0 
0 

8
SNLR =Sales-to-New Listings Ratio. Calculated using a 12-month moving average (sales/new listings). 

'Mos. lnv. =Months of Inventory. Calculated using a 12-month moving average (active listings/sales). Market Watch, 
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I I -
Toronto_,~ 
Real &tate Boord' 

s:~,.=:· INTERNET DATA EXCHANGE ("IDX") LICENSE AGREEMENT 

UWPORTANT; PLEASEREADCAREFULLY 

PLEASE REVIEW THE TERMS_ AND CONDITIONS OF THIS IDX LICENSE 
AGREEMENT (the "Agreement") CAREFULLY -BEFORE_ INDICATING YOUR 
ACCEPTANCE BY SIGNING BELOW. IF YOU DO NOT AGREE TO THE TERMS 
AND CONDITIONS OF_TBIS AGREEMENT DO NOT SIGN TIDS AGREEMENT, IN 
WIDCH CASE YOU WILL NOT BE PERMITTED TO ACCESS OR USE THE IDX 
SYSTEM OR SERVICES PROVIDED PURSUANT HERETO. 

This Agreement together with all materials referenced herein is a legal agreement between The Toronto 
Real Estate Board ("TREB" or the "Board"), a corporation incorporated pursuant to the laws of the 

_Province of Ontario, and You {the "IDX Subscriber"). In consideration of the mutual_undertakings 
contained in this Agreement, the parties agree as_ follows: -

ARTICLE 1 GENERAL. 

1.1 This Agreement sets otit the requirements foj- the orderly and efficient -operation of the IDX 
System (as hereinafter defined) and is intended to make the IDX Su~scriber aware of what TR.EB 
deems to be both acceptable use and ~cceptable use of the IDX System. 

1.2 This Agreement should be read in conjunction with TREB Requirements (as hereinafter defined). 

1.3 By using the IDX System, the IDX Subscriber agrees to and must comply with ibis Agreement. 

1.4 The IDX Subscriber will_ be fully responsible for all access to the IDX System through its 
personal account. · 

ARTICLE 2 DEFINITIONS. 

2.1· In this Agreement: 

"Authenticator" means any handheld random password generator(s) that may be provided by TREB to
IDX Subscriber from time to time; 

"Authorized User Agreement" means the user agreement, as amended, restated or replaced from time to 
time, which governs, among other things, access to and use of the MLS® System; 

"Board of Directors" means the Board ofD~tors ofTREB; 

"Confidential Information" has the meaning ascribed thereto_in Section 7.1; 

"IDX Data" means all or any part of the subset of data extracted by TREB from the MLS® Listings 
provided by the IDX Subscribers and which can be accessed by other IDX Subscribers through the IDX 
System; -

- - . 
"IDX Database" means the aggregation of the IDX Data as well as its assembly and arrangement that-

- from time to time comprises the IDX System; -

! 
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"IDX Frame" means the HTML or other code, as defmed and/or provided by TREB as part of the IDX 
System from time to time in its sole discretion, that enables an IDX Subscriber to display the IDX 
Database on the Subscriber Website; 

"IDX Subscriber" means You as set forth in the preamble of this Agreement; and "IDX Subscribers" · 
means all participants in the IDX System pursuant to this Agreement, as same may be amended from time 
to time; 

"IDX System" means the proprietary Internet-based service currently known as the Internet Data 
Exc~ge ("IDX"), and any successor or replacement service thereto owned and operated by or on behalf 
ofTREB, and includes the IDX Database and the IDX Frame; 

"Internal Business Purposes" means, subject to the conditions and restrictions in Article 5 heroof, the 
use. of the IDX System and any IDX Data obtained therefrom for the· sole purpose of assisting an IDX 
Subscriber to ~nduct a bona fide trade in real estate for clients or customers,· namely the disposition or 
acqUisition of or transaction in real. estate by sale, purchase, agreement for purchaSe and sale, lease or 
rental and any offer or attempt to list real ~tate for such purpose; · 

"Intellectual Property Rights" mean: (a) any and all proprietary rights provided under patent, copyright 
(including moral rights) or trade-mark law or any other ·similar statutory provision or comri:ton law 
·principle applicable to this Agreement,· including trade secret law, which may provide a right in either 

.. hardware, softWare, . documentation, confidential information, ideas, formulae, algorithms, concepts,. 
inventions, processes or- know.,how generally, or the expression or use of any of the foregoing; (b) any 
and all applications, registrations, licenses, sub-licenses, franchises, agreements or any other evidence of a 
right in any-of the foregoing and the rights to create and/or use derivative works of any of the foregoing; · 
and (c) all licenses and waivers and benefits ofwaivers ofthe rights set out in (a) and· (b) above, all future 
income and proceeds from the rights set out in (a) and (b) above, and all rights to damages-and profits by 

· reasonofthe infringement ofahyoftherights set out in (a) and (b) above; 

"MLS®" is a registered trademark of The O!nadian Real Estate Association; 

"MLS® Database" means the aggregation or any part of the information, comments, OplDlOns, 
statements, advice, descriptions, serVices, offers, data,. files; links, ideas, software, images, graphics, audio 
clips, video clips~ iron8, or any other form of content or information, as well as its selection, assembly and 
arrangement, that from time '.fo time comprise the MLS® System, and any successor or replacement 
service thereto; 

"MLS® Listing" means any property listing record contained in the MLS® System and the data and 
information comprising such record; · 

. . 
"MLS ® Rules and· Policies" means the rules and policies enacte4 by TREB, as amended, restated or 
·replaced from time to time, which govern, among other things, the operation and use of the MLS® 
System; 

"MLS® System" means the proprietary. Internet-based service currently known as the Multiple Listing 
Service® ('~S®"), and any successor or replacement service thereto owned and operated by or on 
behalf ofTREB; 

"Personal Information" shall have the meaning attributed to such term in the Personal Information and 
Electronic Documents Act (Canada), as such legislation may be amended from time to time; 
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"REBBA" means the Real Estate and Business Brokers Act, 2-002 (Ontario) and the regulations 
thereunder, as such legislation may be amended from time to time; 

"Standards" means the document(s) created and/or amended.from time to time by the Board of Directors 
of TREB which sets out the minimum technological standards relating to the computer and. software 
configuration and technology needed to access and use the MLS® System and the iDX System; 

"Subscriber Website'' me~s the website on which the IDX Subscriber tises the IDX Frame and displays 
the IDX Database; 

"TREB By-Laws" means the By-Law or by-laws enacted by the Board of Directors of TR.EB, as 
amended, restated or replaced from time to time; 

"TREB Requil"ements" means the agreements, rules, regulations, policies, guidelineS arid other 
documents which govern or regulate the access to and use of any software, computer system, or internet
based application owned by TREB or to which TREB provides access, and includes but is not limited to 
TREB 's Authorized User ;Agreement, the MLS® Rules and Policies, the .TREB By-Laws, the Standards~ 
and any other TREB documents by which the IDX Subscriber is bound, with respect to, among other 
things, privacy, network security, information or data security and/or the operation of the IDX System; as 
any of the foregoing may be amended and/or replaced from time to time. · · 

ARTICLE 3 IDX LISTINGS . 

3.1 The IDX Subscriber hereby acknowledges and agrees that by electing to participate in the IDX 
System, all or part of the IDX Data, as may be designated by TREB from time to time, may be 
:fucluded in. the. IDX System and may appear on any other IDX Subscriber's Website in 
accordance wi~ the terms and.conditiQns of this Agreement. 

ARTICLE 4 LICENSE GRANT 

4.1 License. Subject to the terms and conditions set forth herein, the IDX Subscriber is hereby 
granted, a non-exClusive, non.:.transferable, limited license (without a right to sublicense), to add 
the lOX Frame to the Subscriber Website. · 

4.2 Changes to IDX System. Any updates; modifications or _enhancements to the IDX System or the 
.features o~ functionality thereof that are made available by TREB to the IDX Subscriber, shall be 
subject to the terms and conditions of this Agreement. TREB may at any time. and for any reason 
elect to modify, discontinue, delete or restrict any aspect or feature of the IDX Syste:qt, without. 
n.otice to ari IDX Subscriber or any liability to TREB, IDX Subscriber or any third party. 

ARTICLE 5 CONDITIONS AND RESTRICTIONS ON USE. 

5.1 Compliance. When using the IDX System, the IDX Subscriber must comply with the terms of 
this Agreement, all of the TREB Requirements and all applicable laws and regulations. · 

5.2 R!mresentation and Warranty. IDX Subscriber represents ~d warrants that the IDX Subscriber is 
a member of TREB that is: (i) a member of a type or class of "full" membership under TREir s 
By-Laws; and (ii) in good standing in accordanCe with TREE's By-Laws ~d REBBA 

5.3 Restrictions. Except as expressly authorized in this Agreement or by TREB in writing, IDX · 
Subscriber shall not: · ·· 

! 
I· 
I 

I. 
I· 

I 

I 

I· 

I 



PUBLIC                                                  317

4 

(a) · use the IDX System or any IDX Data for any purpose other than its Internal Busmess 
Purposes and, without limiting the generality of the foregoing, IDX Subscriber shall. not 
use the IDX System or any IDX Data in connection with any website (other than. the 

· Subscriber's Website) or internet posting, advertising, u.Dsolicited products or serVices, 
promotional material or any other display, distribution, publication or republication to the 
public or any group. oi: third party; . · 

(b) assist, allow or permit any person or entity to gainaccess to the IDX System by or 
through the IDX Subscriber, its password and/or Authenticator or assigned personal 
accounts, or access or use the IDX System to provide service bureau, hosting or time
sharing services or to support the operations of any other person or entity; 

(c) use or attempt to use another IDX Subscriber's p~s'Yord and/or Authenticator or 
personal accounts to gain access to or use the IDX System; 

(d) fail to lnaintain reasonable security precautions to protect its password ap.d/or 
Authenticator and personal accounts from unauthorized access, use or disclosure, or fail 
to notify TREB upon becoming aware of any unauthorized access to or use of its 
password and/or Authenticator or personal accounts and/or the IDX System; 

(e) attempt to circumvent any computer ~ecurity measures or resource restrictions, or attempt · 
to gain unauthorized access to operating systems or networks, including by obscuring or 
falsifying IDX Subscriber's identity; · 

(f) use, copy, reproduce, republish, modify, alter, scrape or download the IDX Datab~e, or 
merge IDX Data with other data, or publish IDX Data in any form, in whoie or in part 
and, without limiting the foregoing, prohibited uses include "screen scraping", "database 
scraping" and any other activity intended to collect, store, reorganize or manipulate IDX 
Data produced by, or displayed on and/or through, the IDX System; 

(g) use the IDX System or IDX Data in a manner that is contrary to or in violation ofTREB 
Requirements or applicable laws or regulations or any Intellectual Property Rights of any 
person or entity; 

(h) use the IDX System for purposes that could reasonably be expected to directly or .. 
indirectly cause e~cessive strain on the system, or unwaminted or unsolicited interference 
with other IDX Subscribers' use of the system; 

(i) use automated or robot software to directly or indirectly access the IDX System; 

(j) de-compile, reverse engineer, disassemble, modify or adapt the IDX System or any part 
·thereof; oi: 

(k) use ·the IDX System to conduct any abusive practices including transmitting anything 
defamatory, threatening, hateful, harassing,· vulgar, obscene, harmful, or invasive of 
anyone's privacy. 

5.4 The terms of this Agreement shall not relieve IDX Subscriber of any of its obligations under the 
TREB Requirements unless expressly set forth herein. . 
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5.5 IDX Subscriber is solely responsible, at its expense, for acquiring, servicing, maintaining, and 
updating all equipment, computers, software and communications services not owned or operated 
by or on behalf of TREB, that- allow IDX Subscriber to access and ·use the IDX System in 
accordance with the terms hereof. 

5.6 ·IDX Subscriber shall promptly notify TREB if lOX Subscriber becomes aware of any error, bug, 
or security breach in the IDX System or any unauthorized use of the IDX System or unauthorized 
use, reproduction or distribution of IDX Data. Subject to the foregoing, IDX Subscriber shall 
maintain all such information in confidence in accordance with the provisions of Article 7. 

5.7 TREB reserves the right, but is not obligated, to monitor equipment; systems, networks and/or 
activity (iilcluding usage) of IDX Subscriber at any time and from. tnne to time to ensure 
compliance with this Agreement and TREB Requirements. In addition, for security and network 
maintenance purposes, TREB is authorized, but not obligated, to monitor and access IDX System 
equipment; applications and systemS and monitor network traffic and usage at any time and from 
time to time .. lOX Subscriber agrees to render reasonable assistance and coop~tion to TREB if 
so requested in conriection with the foregoing . 

. ARTICLE 6 -INTELLECTUAL P"ROPERTY. 

.6.1 IDX System and IDX Data. _The IDX System and IDX Data: (a) are proprietary and confidential 
to TREB, and/or its respective licensors, as the case may be; (b) are protected by copyright and 
other intellectual property laws of Canada and international treaties and conventions; and (c) shall -
remain the sole property of TREB and/or its licensorS, as the case may be. Subject only to the 
license expressly granted by TREB in this Agreement, all right, title and interest, including 
Intellectual Property Rights, with respect to the IDX System and IDX ·Data shall remain the 
exclusive property of TREB and/or its licensors, as the case may be. IDX Subscriber shall not 
contest or dispute any ofTREB's or any of its licensors', as applicable, right, title and/or interests 
in the IDX System or IDX Data nor take any action which negates, reduces or impairs any of the 

-same. 

6.2 Trademarks. IDX Subscriber shall not obtain through the terms of this Agreement any rights in 
connection with any trade~marks or service marks of TREB or any third party, including any 
marks· relating to the IDX System. IDX Subscriber shall not remove or alter any trade-mai:k, 
logo, copyright, proprietary or other notices, symbols; disclaimers or other legends from the IDX 
Data or through the IDX System. -

ARTICLE 7 . CONFIDENTIAL INFORMATION. 

7.1 Confidential Information. For the purposes herein, "Confidential Information" means any and all 
confidential and/or trade secret iirformation, knowledge and/or data of every kind, including IDX 
Data, disclosed by TREB to IDX Subscriber pursuant hereto. TREB may mark Confidential 

·Information "confidential" or "proprietary" but regardless of whether so marked or identified, any 
-information that IDX Subscriber knew or should have known was considered confidential or 

- -

. proprietary by TREB will be considered Confidential Information. 

7.2 ·Exclusions. Notwithstanding the foregoing,_ lOX Subscriber shall not have any obligation under 
this Article 7 with respect to any information, knowledge and/or data disclosed pursuant hereto to 
the extent same: (a) is or hereafter becomes part of the public domain through no wrongful act of 
IDX Subscriber; (b) is known to IDX Subscriber free· of any obligation of.confidentiality at the 
time of first disclosure hereunder; (c) is lawfully obtained by IDX Subscriber from a third party 
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without obligation of confidentiality and without knowledge of breach of any obligation of 
confidentiality to TREB; (d) is independently developed by IDX Subscriber;· or (e) is disclosed 
pursuant to a court order or other legal compulsion; provided, however, that prior to any such 
disclostire, IDX Subscriber shall, unless legally prohibited, promptly notify TREB in writing of 
the requirement or request to disclose, and cooperate with TREB in protecting against or limiting 
the scope of any such disclosure. 

Confidentiality. IDX Subscriber shall: (a) receive and maintain all Confidential Information 
received hereunder in confidence; (b) use Confidential Information received hereunder solely for 
the purposes of IDX Subscriber lawfully exercising the license and/or performing its obligations 
hereunder and for no other purpose whatsoever; and (c) use the same degree of care to. protect 
Confidential Information received hereunder as IDX Subscriber itself uses to proteet its own 
confidential information from unauthorized use, copying and/or disclosure, which standard shall 
be no less than reasonable care. · · 

Ownership of Confidential Jnfon:Dation. ·All Confidentiai Information will remain the exclusive 
property of TREB and/or its third party licensors, and IDX Subscriber will have no rights, by 
license or otherwise, to use the Confidential.Information except as expressly provided herein. 

7.5 Cessation of Use/R.etuin of Information. . IDX Subscriber shall promptly cease all use of 
Confidential Information received hereunder upon any suspension or termination of its ·access to 
·and use of the IDX System pursuant to this Agreement and shall promptly, by secure means, 
return all such Confidential fufonnation t.o TREB or delete, erase and · destroy · all such 
Confidential-Information and certify in writing to TRERthat it has done so. 

ARTICLE 8 PRIVACY 

8.1 Compliance with Privacy Laws. IDX Subscriber shall ensure that all Personal Infoimation that 
may be collected by IDX Subscriber in connection with its access to and/or use of the IDX 
System or IDX Data will be collected, used, disclosed imd maintained strictly in accordance with 
the requirements of applicable privacy legislation including the Persona/Information Protection 
and Electronic Documents Act (Cap.ada), as such legisiation .may be amended from time· to time· 
and the TREB Requirements. · 

8.2 Listings. Notwithstanding that IDX Data may be contain~ in a public registry or may have been 
made publicly. available in some ·other forum or medium, including The Canadian Real Estate 
Association website currently located.at www.REALTOR®.ca, IDX Subscriber will at alltimes 
treat any personally identifiable. information contained in ·the IDX System as Personal 
Information and will protect and safeguard such Personal Information from at).y collection, use or 
disClosure that is not expressly permitt~ by this Agreement . 

. 8.3 Cessation of Use. IDX Subscriber shall cease all uSe of any and all Personal Inforination 
received pursuant to the IDX System upon any suspension or termination of IDX Subscnoer' s 
access to and use of the IDX System and IDX Data under the terms of this Agreement and shall 
promptly, by secure means, return all such Personal Information to TREB or delete, erase and 
destroy all such PersonaJ.Information and certify in writing· to TREB that it has done so. 

8.4. Consent. . By agreeing to the ternis of this Agreement and by accessing and nsing the IDX 
System, IDX Subscriber consents to the collection, u8e and disclosure of its Personal Information 
by TREB in accordance with TREB's privacy policy located at 
http://commU:nications2.torontomls.net/privacy/treb/treb policy.htm, including to the extent 
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necessary for TREB to communicate with IDX Subscriber and to _administer and enforce this 
Agreement. IDX Subscriber acknowledges having read, understanding and agreeing to be bo-und 
such privacy policy. . 

ARTICLE 9 -LIMITATION OF LIABU.ITY. 

· 9.1 DISCLAIMER. IDX SUBSCRIBER ACKNOWLEDGES THAT THE IDX SYSTEM AND 
IDX DATA ARE PROVIDED ON AN "AS IS" AND "AS AVAILABLE" BASIS, WITHOUT 
ANY GUARANTEE, REPRESENTATION, CONDITION OR WARRANTY OF ANY i<IND, 
EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OR CONDITION bF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, QUALITY, TITLE OR 
NON-INFRINGEMENT AND THOSE ARISING BY LAW, STATUTE, USAGE OF TRADE 
OR COURSE OF DEALING. TEEB MAKES NO-REPRESENTATION, WARRANTY OR 
CONDITION, EXPRESS. OR IMPLIED, AND ASSUMES NO LW3ILITY WHATSOEVER 
WITH RESPECT TO THE ADEQUACY OF THE IDX SYSTEM OR IDX DATA FOR ANY 
PARTICULAR PURPOSE OR WITH RESPECT TO ITS ADEQUACY TO PRODUCE ANY 
PARTICULAR RESULT OR TliAT THE IDX SYSTEM WILL OPERATE 
UNINTERRUPTED OR ERROR-FREE OR THAT ALL ERRORS WILL BE CORRECTED. 

9.2 DISCLAIMER REGARDING IDX DATA. IDX SUBSCRIBER ACKNOWLEDGES AND 
AGREESTHAT"THE IDX DATA IS. MADE AVAILABLE FROM THE MLS® DATABASE 
ON AN "AS IS" BASIS, WITHOUT ANY GUARANTEE, REPRESENTATION, WARRANTY 
OR CONDITION, EXPRESS OR IMPLIED, INCLUDING WTI1I RESPECT TO THE 
ACCURACY~. CORRECTNESS, CURRENCY, RELIABILITY OR COMPLETENESS OF 
SUCH DATA OR WITH RESPECT TO THE USEOR THE RESULTS OF THE USE OF ANY 
SUCH DATA. IDX SUBSCRIBER FURTHER ACKNOWLEDGES AND AGREES THAT 
THE USE BY IT OF THE IDX SYSTEM IS DONE AT IDX SUBSCRIBER'S SOLE RISK. 
NEITHER TREB NOR ANY OF ITS DIRECTORS, OFFICERS, EMPLOYEES OR AGENTS 
WILL BE LIABLE TO IDX SUBSCRIBER OR ANY TH1RD PARTY FOR ANY DIRECT, 
INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL, PUNITIVE OR EXEMPLARY 
DAMAGES, INCLUDING ANY LOSS OF PROFITS OR REVENUE OR GOODWILL, OR 
INTERRUPTION OF BUSINESS IN ANY WAY ARISING OUT OF OR THAT MAY 
RESULT FROM ANY INAC::CURATE, INCORRECT, OR INCOMPLETE.IDX DATA, EVEN 
IF SUCH PARTY HAS BEEN ADVISED OF THE POSSffiiLITY OF SUCH DAMAGES ANI) . 
WHETHER OR NOT SUCH DAMAGES ARE FORESEEABLE. . 

9.3 Availability ofiDX System. IDX Subscriber acknowledges that the operation and availability of 
systems used for accessing and· iilteracting with the IDX System or to transmit IDX Data, 
including computer networks and the Internet, whether or not supplied by TREB or IDX 
Subscriber, can be unpredictable and may, from time to time, interfere with or prevent access and 
use or operation of the IDX System. IDX. Subscriber further acknowledges that access to the IDX 
System -may be temporarily unavailable for reasons :iilcluding the conduct of any necessary 
maintenance or upgrades to the IDX System. TREB shall not ·in any way be respon8ibl~ for any 
such interference with or prevention of access to and/or use of the IDX System. 

. 9.4 LIMITATION OF LIABILITY. NEITHER TREB NOR ANY. IT DIRECTORS, OFFICERS, 
EMPLOYEES OR AGENTS, SHALL B.E LIABLE TO IDX SUBSCRIBER ·oR TO ANY 
THIRD PARTY (INCLUDING IDX SUBSCRIBER'S CLIENTS OR CUSTOMERS) FOR ANY 
DIRECT, INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL, PUNITIVE OR 
EXEMPLARY DAMAGES, OR OTHER DAMAGES OF ANY NATURE INCLUDING LOSS . 

. OF PROFITS OR REVENUE O:R GOODWILL, OR INTERRUPTION OF BUSINESS IN ANY . 
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·WAY ARISING OUT OF OR RELATED TO THESE TERMS OF USE (OR ANY 
SUSl'ENSJON OR TERMINATION .HEREUNDER),. THE PERFORMANCE OR NON
PERFORMANCE OF 'l1IE IDX .SYSTEM AND/OR THE USE OF ANY IDX DATA MADE 

.. AVAILABLE PURSUANT THERETO, HOWSOEVER ARISING, WHETHER IN 
CONTRACT, TORT (INCL(JDING NEGLIGENCE), FUNDAMENTAL BREACH OR 
OTHERWISE, EVEN IF SUCJ:I PARTY HAS BEEN ADVISED OF THE POSSffiiLITY OF 

. SUCH.DAMAGES AND WHETHER OR NOT SUCH DAMAGES ARE FORESEEABLE. 

9.5. THIRD PARTY WEBSITES. ETC. The IDX Data may include links to third party websites. 
TREB does not endorse the content contained in any third party website. TREB does not make 
any .representation, warranty or condition, express or implied, o( any kind.reg~ding any third 
party website, including regarding· the legality, accuracy, reliability, quality, completeness, 
timeliness, non-infringement, security, or suitability of any content on a third party website or 
whether or not any .necessary ~onsentS required under applicable privacy laws for any aspect of 

· any third party website have been properly obtained. TREB does not make any representation, .. 
warranty or condition, express or. implied, regarding the merchantability and/or fitness for a 

. particular purpose of any content, goods oi services on or mad~ available through any third party 
websites or that the operation of anY third party website will be uninterrupted, free of error, 
viruses or any other harmful components. The content, goods and/or -serviees available on or 
through ~y third. party website is not under TREB's control and ifiDX Subscriber chooses to 
access any third.party websi~e, IDX Subs~riber does so entirely at its own risk. · 

ARTICLE 10 INDEMNITY 

10.1 . Indemnity .. IDX Subscriber agrees to indemnify an4 hold harmless TREB and its 'directors, 
officers, employees and agents, from and againSt any and all claims, demands, suits, proceedings, 
actions, causes of action and/or liability, of any kind whatsoever, for any and all damages, losses, 
costs and/or expenses (inclt;tding reasonable legal fees and disbursements) resulting from any and 
all breaches by IDX Subscn'ber of this Agreement. · 

ARTICLE 11 -SUSPENSION OR TERMINATION. 

11.1 Suspension. In the event IDX Subscriber is in breach ofthis Agreement, or of any of the TREB 
Requirements,_IJS determined by TREB in its sole discretion, TREB may immediately suspend 
without notice IDX Subscriber's access to and use of the IDX System. TREB may end a 
suspension by notice to IDX Subscriber. 

11.2 Termination. Without limiting any other rights or remedies available to TREB under the termS of 
this Agreement, the TREB Requirements, at law or in eqUity, in the event that IDX Subscriber is . 
in b~each of: · 

(a) ·any term or condition of this Agreement, which is not cured (if capable of being cured) 
withiri 10 days ;;tfter notice from TREB; 

(b) any representation, warranty, covenant, term or condition contained in the TREB 
Requii-ements, which is not cured within the applicable cure period, if any, as set forth in 
the TREB Requirements in respect of the specific breach; or 

(c) any provisions cont8ined in REBBA; 
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TREB may immediately terminate this Agreement and IDX Subscriber's access to and use of the IDX 
System, in which case IDX Subscriber shall comply with any applicable procedures and obligations 
contained herein and/or in the TREB Requirements. . 

11.3 Discontinuance of IDX System. In the event TREB, in its sole discretion, decides at any time 
not to continue to offer it members use of the IDX System, TREB may, without liability to IDX 
Subscriber or any third party, terminate this Agreement and IDX Subscriber's access to and use 
of the IDX System and any IDX Data. · 

11.4 Effect of SuSJ>ension ·or Termination; Survival. Upon any suspension or t.ermination of this 
Agreement or IDX Subscnoer's rights hereunder, any and all licenses and rights granted herein to 
IDX Subscriber to access and use the IDX System and <!llY IDX Data shall immediately 
terminate. Suspension or termination pursuant to the terms of this Agreement shall not limit 
TREB from pursuing any other remedies available to it under the TREB Requirements, or at law 
or ih equity, mclud~g, if applicable, injunctive relief. The following Articles shall survive the 
suspension or termination of this Agreement, regardless of the reasons for suspension or 
termination, in addition to any other provision herein which by law or by its nature should 
survive: Articles 6, 1; 8, 9; 10 and 11. 

.ARTICLE 12 -GENERAL 

12.1 Notices. AnY notice, direction or other communication required or permitted .to be given to 
TREB or IDX Subscriber hereunder shall be in writing and shall be sufficiently given if delivered 
personally, mailed by prepaid registered mail, or transmitted by fax or other form of recorded 

. communication to such party as follows: 

. (a) in the case ofTREB, at: 

1400 Don Mills Road 
. .Toronto, ON 

M3B3Nl : 
Fax: 416-443-8129 
Email: johnd@trebnet.com 

Attention: John DiMichele, CIO 

(b) in the case of IDX Subscriber: at the IDX Subscriber's business address~ facsimile 
number or email ~ddress last. filed by ll)X Subscriber with TREB, addressed to the 
attention of the IDX Subscriber. 

. . 
· Either party may change its addreSs for service from time to time by ·notice given to the other party in 
accordance with this Agreement. 

Notwithstanding the foregoing, IDX Subscriber hereby agrees and consents to the receipt of electronic 
legal notices regarding this Agreement upon access to the IDX System. 

12.2 Entire Agreement. The tenns of this Agreement, together with the TREB Requirements referred 
to herein, constitute the entire agreement between TREB and IDX ·subscriber with respect to the 
subject matter hereof. There are no representations, warranties, terms, conditions, promises, 
undertakings or collateral agreements, oral or written, among the parties with respect to the 
subject matter hereof other than those set forth or expressly referred to herein. In, the event of a 
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·conflict between this Agreement and any TREB Requirements, the provisions of this Agreement 
shall govern. 

12.3 Amendment. TREB may, in its sole discretion, change, _modify, add or delete portions of this 
Agreement at any time and-from time to time without noti9e to IDX Subscriber· by posting the 
then current version of this Agreement on TREB's v.:ebsite, ·the MLS® System and/or the IDX 
System. 

12.4 Waiver. The failure by TREB to require or enforce the performance of any provision of this 
· Agreement shall not be construed as a waiver of any provision or right. A waiver of any default 
hereunder or of any of the terms and conditions of this Agreement shall be in writing signed by 
the waiving party and shall not be deemed to be a contim:iin.g. waiver or a waiver of any other 
default or of any other term or condition, but shall apply solely to the instance to which such 
waiver is directed. 

12.5 Assignment. Neither this Agreement nor· any of the rights or obligations under this Agreement 
may be aSsigned or othenvise transferred, including by operation of law, by IDX Subscriber, 
without the prior written conse.nt of TREB. TREB may assign its rights and obligations under 

· this Agreement. 

12.6 Enurement. This Agreement shall be binding upon and enure to the benefit of the parties hereto 
and their respective successors and permitted assigns~ 

12.7 Governing Law and Jurisdiction. This Agreement shall be governed by and construed in 
accordance with the laws of the Province of Ontario and the federal laws of Canada applicable 
therein (excluding any conflict of laws principles). IDX Subscriber consents to the exclusive 
jurisdiction of the provincial" and federal courts located in the ~oVince of Ontario in .connection 
with any action or proceeding to enforce, or arising out of, this Agreement. 

12.8 Severability. In the event any provision of this Agreement is found to be invalid, illegal or 
unenforceable, in whole or in part, the validity, legality and enforceability of any of the remaining 
provisions or part thereof shall not in any way be affected or impaired. 

12.9 Force Majeure. TREB shall not be responsible to IDX Subscriber or any third party for any 
failure or delay in perfolll'Utnce due to circumstances or causes. l;leyond its reasonable control, 
including any labour dispute, acts of God, natural disasters, fire, utility or communications 
failures, vandalism, war, acts of terrorism, riots, embargoes, or laws, regulations or orders of any 
governmental or regulatory entity. · · · 

12.10 Headings. Gender. Number and Including. The division of this Agreement into Articles and 
Sections and the use of headings are for purposes. of reference only and shall not· limit or 
otherwise affect the interpretation of this Agreement. In this Agreement, unless there is 
something in the subject matter or context inconsistent therewith, words importing a speci;fic 
gender include all genders and words importing the singular include the plurnl and vice versa. 
Where the word "including" or "includes" is used in this Agreement, it means "including (or 
includes) without limitation". · · 

12.11 Language .. This Agreement and any documents relating thereto have been prepared in the 
English language at the express request of the parties. Les parties ont exige, et par les presentes 
confirment leur-demande, que ce contrat soit redige en anglais seulement. 

· .·TORONTl:f:IDX License AgreementJan2010 
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IN WITNESS OF WHICH the IDX Subscriber has duly executed this Agreement. 

Brokerage Name:------'----------

Address: ______________ _ 

Telephone Numbt:r:. ___________ _ 

By: . 

Witness: 

Name: • 

Title: Brok~r of Record 

Name: • 

Title: • 

TORONTO IDX license Agreement JaiiiOiO . 

Date:-----------

Date: ___________ __ 
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Toronto Real Estate Board 
Policy on the Collection, Use and Disclosure 

of Personal Information 
"Privacy Policy" 

1. OBJECTIVE & SCOPE OF POLICY ...................................................................................................... 2 
2. THE COLLECTION, USE & DISCLOSURE OF PERSONAL INFORMATION ..................................... 3 
3. ACCURACY ........................................................................................................................................... 4 
4. RETENTION .......................................................................................................................................... 5 
5. SECURITY ............................................................................................................................................. 5 
6. VISITING THE TREB WEB SITES ........................................................................................................ 5 
7. ACCESS TO PERSONAL INFORMATION ........................................................................................... 6 
8. AMENDMENT OF TREB PRACTICE AND THIS POLICY .................................................................... 7 
9. INFORMATION REGARDING FORMER MEMBERS ........................................................................... 7 
1 0. WHAT YOU CONSENT AND AGREE TO .......................................................................................... 7 

1. Objective & Scope of Policy 

The Toronto Real Estate Board ('TREB" or "Board") is committed to advancing the interests of 
real estate sales people and brokers who comprise of TREB's membership. Members of TREB 
are also members of the Ontario Real Estate Association ("OREA") as well as the Canadian 
Real Estate Association ("CREA"). CREA approved a Privacy Code as a national standard at its 
annual meeting held in Montreal in October of 2001. 

Consistent with the adoption of the CREA Privacy Code and with applicable law, TREB is 
dedicated to maintaining high standards of confidentiality with respect to information provided to 
it. This Policy Statement has been prepared to inform you of our policy and practices concerning 
the collection, use and disclosure of Personal Information provided to the Board. 

This Policy Statement governs Personal Information collected from and about individuals who 
are Members and information regarding non-members that is provided to TREB for the purposes 
described below. It does not govern Personal Information the Board collects from and about our 
employees, the protection of which is governed by other applicable laws and internal TREB 
policies. This policy also does not cover aggregated data from which the identity of an individual 
cannot be determined. TREB retains the right to use aggregated data in any way that it 
determines appropriate. 

This Policy Statement applies to all TREB employees as part of their work requirements as well 
as to TREB's Board of Directors and committee members. 

Using contractual or other arrangements, the Board shall ensure that agents, contractors or third 
party service providers, who may receive Personal Information in the course of providing 
services to TREB as part of our delivery of services, protect that Personal Information in a 
manner consistent with the principles articulated in this Policy Statement. 
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In the event of questions about access to Personal Information; the collection, use, management 
or disclosure of Personal Information, or this Policy Statement or whether TREB is acting in a 
manner consistent with it, please contact: 

Chief Privacy Officer 
Toronto Real Estate Board 
1400 Don Mills Road 
Toronto, ON M38 3N1 

E-mail: vpalmer@trebnet.com 
Telephone number: 416-443-8150 
Fax: 416-443-8129 

2. The Collection, Use & Disclosure of Personal Information 

For the purposes of this Policy, 

"Persona/Information" means any information, recorded in any form, about an identified 
individual, or an individual whose identity may be inferred or determined from the information. 

"External Associate" means an individual who is not a Member or an employee of TREB. An 
External Associate may be an individual or an employee of an organization with which TREB 
has dealings in the normal course of fulfilling its mandate. Examples of external associates 
include independent contractors or service providers; employees of CREA, OREA or the Real 
Estate Council of Ontario; legal counsel and consultant. 

"Member'' means a salesperson or broker registered under the Real Estate and Business 
Brokers Act by the Real Estate Council of Ontario, who has been accepted for membership in 
TREB, while that individual is a member of TREB, and any individual who has been accepted for 
membership as an affiliate member or honourary member of TREB, while that individual is a 
member of TREB. 

Personal information about Members will be collected, to the extent possible, directly from the 
individual concerned. 

Information within the Multiple Listing Service ("MLS®") system is considered to be Personal 
Information to the extent that it is or can be associated with an individual. To the extent 
possible, such information will be collected directly from the listing broker/salesperson. 

TREB uses the personal information provided verbally or in writing by Members, upon 
application for membership (and which may be provided during the course of membership), and 
others, for different purposes to fulfil its mandate. These purposes include: 

• Acting as a professional association in support of Members as REAL TORS, including 
the administration of its by-laws and policies and ensuring compliance with same; 

• Providing products and services to Members; 
• Providing continuing education to Members and educational courses to those 

seeking to become Members and others; 
• Administering and operating the MLS® system, including ensuring compliance with 

the rules and regulations governing the MLS® system; 
• Administering and facilitating membership in OREA and CREA, including ensuring 

compliance with the by-laws, rules and regulations of those associations; 
• Meeting any legal or regulatory requirement; and 
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• Such other purposes consistent with the foregoing purposes. 

TREB's use of Personal Information is limited to the purpose of fulfilling the mandate of TREB or 
a purpose consistent with that purpose. Unless permitted by law or provided for in the 
application for membership, Board by-laws and/or Board rules, no Personal Information is 
collected about a Member without first obtaining the consent of the individual to the collection, 
use and dissemination of that information. 

TREB may disclose Personal Information of Members to CREA and OREA and RECO for the 
purpose of fulfilling its mandate and to organizations that assist the Board in the course of 
fulfilling its mandate, including organizations that perform services on its behalf. 

Personal Information will only be provided to organizations providing services to TREB if they 
agree to use such information solely for the purposes of providing services to TREB and under 
the instruction of TREB and, with respect to that information, to act in a manner consistent with 
the relevant principles articulated in this Policy Statement. 

There are circumstances where the use and/or disclosure of Personal Information may be 
justified or permitted or where TREB is obliged to disclose information without consent. Such 
circumstances may include: 

• Where required by law or by order of a tribunal; 
• Where TREB believes, upon reasonable grounds, that it is necessary to protect the 

rights, privacy, safety or property of an identifiable person or group; 
• Where it is necessary to establish or collect fees; 
• Where it is necessary to permit TREB to pursue available remedies or limit any 

damages that the Board may sustain; or 
• Where the information is public. 

Where obliged or permitted to disclose information without consent, TREB will not disclose more 
information than is required. 

3. Accuracy 

TREB endeavours to ensure that any Personal Information provided by its Members and in its 
possession is as sufficiently accurate, current and complete as necessary for the purposes for 
which TREB uses that data. Information contained in files that have been closed is not actively 
updated or maintained. Information on listings is the responsibility of Members who provide it to 
the MLS® system. 
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4. Retention 

TREB retains Personal Information as long as TREB believes it is necessary to fulfil the purpose 
for which it was collected. Currently, the principal place in which TREB holds Personal 
Information is in the Greater Toronto Area. TREB has in place a Records Retention Policy which 
outlines the procedures for the retention and subsequent disposition of TREB records including 
those records that contain Personal Information. 

5. Security 

TREB endeavours to maintain adequate physical, procedural and technical security with respect 
to its offices and information storage facilities so as to prevent any loss, misuse, unauthorized 
access, disclosure, or modification of Personal Information. 

TREB further protects Personal Information by restricting access to Personal Information to 
those employees and External Associates that the management of TREB has determined need 
to know that information in order that TREB may provide its services. TREB has a policy under 
which employee misuse of Personal Information is treated as a serious offence for which 
disciplinary action may be taken. 

In terms of communicating Personal Information, you may wish to note that there is no method of 
transmitting or storing data that is completely secure. While the physical characteristics of each 
are different, mail, telephone calls, faxes and transmissions over the Internet are all susceptible 
to possible loss, misrouting, interception and misuse of the information being communicated or 
transmitted. 

As do many organizations, TREB attempts to strike a reasonable balance between security and 
convenience. In communicating with Members and others, TREB reserves the right to use a 
method of communication that is less secure than some of its Jess convenient alternatives. An 
example of this is e-mail. At this time, when we use e-mail, it is sent as unencrypted plain text. 
We do this because the Board believes that many of our Members and External Associates 
cannot readily process encrypted e-mail. This is done for their convenience but has the security 
concern that, if misrouted or intercepted, it could be read more easily than encrypted e-mail. 

6. Visiting the TREB Public Web Sites 

With respect to its public websites, TREB does not collect any information from site visitors. 
Cookies are not used although anonymous hit count statistics are generated. 

Certain Member information (name, company name & company address, company phone 
number, email address) is presented on the 'A¥Av.trebcommercial.com-TREB public website~. 

TREB has no control over the content of third party websites that individuals may access 
through hyperlinks at our websites. 
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7. Access to Personal information 

TREB permits access to and review of Personal Information held by TREB about an individual 
by the individual concerned. 

TREB reserves the right to decline to provide access to Personal Information where the 
information requested: 

a) Would disclose the Personal Information of another individual or of a deceased 
individual; or business confidential information that may harm TREB or the competitive 
position of a third party; 

b) Is subject to solicitor-client or litigation privilege; 
c) Could reasonably result in serious harm to the treatment or recovery of the individual 

concerned, serious emotional harm to the individual or another individual, or serious 
bodily harm to another individual; or 

d) May harm or interfere with law enforcement activities and other investigative or regulatory 
functions of a body authorized by statute to perform such functions; 

e) Is not readily retrievable and the burden or cost of providing would be disproportionate to 
the nature or value of the information; or 

f) Does not exist, is not held, or cannot be found by TREB. 

Since confidentiality is integral in TREB's procedures, including such procedures as the 
arbitration of commission disputes and the investigation, prosecution and .determination of 
complaints made against Members, access to personal information will also be declined where 
the person requesting same has consented, by virtue of membership in TREB and by being 
subject to TREB's by-laws and rules, to TREB's jurisdiction over such procedures as provided 
for in the by-laws and rules of TREB. 

Where information will not or cannot be disclosed, the individual making the request will be 
provided with the reasons for non-disclosure. 

TREB will not respond to repetitious or vexatious requests for access. In determining whether a 
request is repetitious or vexatious, it will consider such factors as the frequency with which 
information is updated, the purpose for which the information is used, and the nature of the 
information. 

To guard against fraudulent requests for access, TREB will require sufficient information to allow 
it to confirm the identity of the person making the request before granting access or making 
corrections. 
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Where information will be disclosed, TREB will endeavor to provide the information in question 
within a reasonable time and no later than 60 days following the request. TREB may charge a 
minimal or nominal cost (e.g. photocopying, mail charges) to the individual making the request. 

If an individual believes any Personal Information concerning that individual is not correct, that 
person may request an amendment of that information by sending a request to the person 
indicated in Section 1. TREB reserves the right not to change any Personal Information but may 
append any alternative text the individual concerned believes appropriate. An individual may 
also request that TREB delete an individual's Personal Information from the Board's system and 
records, except if such Personal Information is required to fulfil the Board's mandate or to meet 
legislative requirements. However, due to technical constraints and the fact that TREB backs up 
its systems, Personal Information may continue to reside in the Board's systems after deletion. 
For the same reason, Personal Information may also continue to reside in the MLS® system after 
deletion. Individuals, therefore, should not expect that their Personal Information would be 
completely removed from TREB or the 1\tlLS® systems in response to a request for deletion. 

8. Amendment of TREB Practice and This Policy 

This statement is in effect as of January 1, 2004. TREB will from time to time review and revise 
its privacy practices and this Policy Statement. In the event of any amendment, an appropriate 
notice will be posted and communicated to Members and others in an appropriate manner. 
Policy changes will apply to the information collected from the date of posting of the revised 
Policy Statement as well as to existing information held by TREB. 

9. Information Regarding Former Members 

TREB will only disclose Personal Information about former Members in accordance with this 
Policy Statement. 

10. What You Consent And Agree To 

When you provide TREB with Personal Information, you consent and agree to the following: 

o The collection, use and disclosure of Persona/Information from or about you as described in 
Section 2, and to your right to access and correct data as described in Section 7. 

0 Your acceptance of the risks concerning the transmission of information to TREB as 
described in Section 5. 

0 The amendment of this Policy Statement as described in Section 8. 
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Toronto Real Estate Board 
Ongoing Privacy Management 

(Privacy Review) Policy 

1. Objectives 8: Scope of Policy 

The Toronto Real Estate Board (TREB) is aware that its operations will evolve in the event of 
changes to: 

o the mandate of the organization; 

0 the technology it employs; or 
0 the business processes it uses. 

,TREB has adopted this policy to ensure that the Board remains compliant with federal and/or 
provincial legislation as well as any requirements of the Canadian Real Estate Association, the 
Ontario Real Estate Association or the Real Estate Council of Ontario concerning personal 
information as it may or come to apply to TREB. 

This Policy applies to all TREB employees as part of their work requirements as well as to 
TREB's Board of Directors and committee members. 

Using contractual or other arrangements, the Board shall ensure that agents, contractors or 
third party service providers, who may receive Personal Information in the course of providing 
services to TREB, act in a manner consistent with this Policy. 

The Chief Executive Officer and the Chief Privacy Officer are responsible for ensuring 
compliance with this Policy. 

A "privacy compliance review" means that the Board will examine a proposed change by 
reviewing and applying the questions found in the TREB Privacy Impact Assessment Report to 
determine if a risk of non-compliance with privacy obligations may result from that proposed 
change. 

Generally, minor changes to the scope of a service, business process or information handling 
practice will not trigger a privacy compliance review. What constitutes a major or minor change 
is a decision of the Board of Directors or the Chief Executive Officer and/or Chief Privacy 
Officer. 
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TREB will examine the privacy implications of any major change of its operations when the 
Board: 

Administration Changes 
0 Changes any TREB policy that applies to the collection, use and/or disclosure of 

personal information. 

o Changes how it provides notice to individuals about their privacy rights under applicable 
legislation. 

o Changes the means by which an individual may validate the accuracy of personal 
information held by, or challenge TREB's handling of, their personal information. 

Service Changes 
o Proposes to create a new service offering to Members or the public. 

o Makes significant changes to an existing service or business process. 

0 Moves an existing service or business process from a paper to an electronic format. 

0 Modifies computer systems in a way that affects the security policies and procedures 
used to manage and control access to personal information. 

Information Collection Changes 
0 Changes the way it collects personal information within an existing service or business 

process, including making changes to any of its standard forms. 

'".1 Proposes to collect personal information that it did not previously collect, whether directly 
or through third parties. 

::J Makes a change in the way TREB obtains the consent to collect, use and/or disclose 
personal information. An example would be where TREB used to collect such consent 
directly but proposes to now do so indirectly (through a third party). 

Information Use/Disclosure Changes 
0 Adds to or varies the purposes for which personal information was originally collected. 

0 Proposes to share personal information with an organization, other than those with 
which it shares information now. 

0 Changes the way it shares personal information. 

2. Change Management Outcomes 

TREB will not knowingly make any major change in its policies, business processes or 
information handling practices without taking into account privacy compliance requirements. 

In addition, any major change in TREB's policies, business processes or information handling 
practices will be examined by the Board's Chief Executive Officer and/or Chief Privacy Officer to 
determine whether it requires an amendment to the Board's Privacy Policy. 
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3. Amendment of Privacy Policy & Notice 

If it is determined that a change in TREB's policies, business processes or information handling 
practices requires an amendment to TREB's Privacy Policy, such amendment will be made; 
notice of such will be communicated as provided for in section 8 of the Board's Privacy Policy; 
and the effect of the amendment will be as set out in section 8 of the Board's Privacy Policy. 

In the case of TREB employees, notice of any change in the Board's policies, business 
processes or information handling practices involving their personal information, including any 
change in the Employee Privacy Policy, shall be directly and promptly communicated to them in 
a manner deemed most appropriate by the Chief Executive Officer and/or Chief Privacy Officer. 
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Toronto Real Estate Board 
Information Security Policy 

1.0 General ..................................................................................................................... 2 
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3.0 Information Security Requirements ............................................................................ 3 

3.1. Privacy & Confidentiality ............................................................................. 3 
3.2. TREB Property ............................................................................................ 4 
3.3. Identification & Authentication .................................................................... .4 
3.4. Use of TREB Computers ............................................................................. 5 
3.5. Access to TREB Information or Computers ................................................. 6 
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3.7. Internet Communications ............................................................................ 7 
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3.9. System Risk Management .......................................................................... 9 
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4.0 Exceptions to Policy ............................................................................................. 10 
5.0 Non-Compliance with Policy ................................................................................. 10 
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1.0 General 

The Toronto Real Estate Board ("TREB" or "the Board") has adopted this Information 
Security Policy to ensure that adequate protection measures are taken to assure the 
confidentiality and integrity of the information held by TREB and the security of the 
networks and computers used to store and access that information. 

This Policy applies to Users with respect to their access to, and use of, TREB-held 
information as well as access to hardware, software or network facilities owned or 
controlled by TREB. It should be read in conjunction with the TREB Authorized User 
Agreement. With respect to employees, this Policy is also to be read in conjunction with 
and form a part of TREB's Employee Policy Manual. All new employees and contractors 
shall receive a copy of this Policy upon employment or engagement. 

In the event of questions about this Policy, please contact: 

Von Palmer 
Chief Privacy Officer 
OR John DiMichele 
Chief Information Officer 
Toronto Real Estate Board 
1400 Don Mills Road 
Toronto, ON M3B 3N1 

TREB Information Security Policy 

E-mail: vpalmer@trebnet.com 
johnd@trebnet.com 

Telephone: (416)443-8150 (Von) 
(416) 443-8166 (John) 
Fax: (416)443-8129 

Page 2 



PUBLIC                                                  341
TREB00013872 

2.0 Definitions 

"Availability" means information being accessible as required. 

"Confidential Information" means Personal Information; TREB business, tax or 
accounting information; employee information and disciplinary files, and archived 
information pertaining to former members or employees. 

"Confidentiality" means the restriction of access to information only to those having a 
business reason to have such access as authorized by the appropriate manager within 
TREB or the client concerned: 

"Disruption of network communication" includes, but is not limited to, network sniffing, 
pinged floods, packet spoofing, denial of service, and forged routing information for 
malicious purposes. 

"Integrity" means the information in question has not been modified in an unauthorized 
manner. 

"Internet communications" means existing and future communication protocols and 
services including but not limited to the World Wide Web; electronic mail ("e-mail"); 
Instant Messaging; Internet Relay Chat; any intranet that TREB establishes or 
participates in; any proprietary data transfer protocols utilized by TREB in 
communications with others; File Transfer Protocol, TELNET and Usenet news groups. 

"Members" mean a sales agent, broker or other type of member of TREB. 

"Personal Information" means any information, recorded in any form, about an identified 
individual, or an individual whose identity may be inferred or determined from the 
information. 

"Security breaches" means accessing data of which the User is not an intended recipient 
or logging into a server or account that the User is not expressly authorized to access, 
unless these activities are within the scope of regular duties. 

"User" means (1) an individual, whether an employee, officer, director, a sales agent, 
broker or other type of member of TREB who creates or accesses information on TREB
owned or controlled Computer System; (2) a computer program or application operating 
pursuant to an individual or organization (e.g. electronic agent). 

3.0 Information Security Requirements 

3. 1. Privacy & Confidentiality 

Users with access to Personal Information shall respect the confidentiality of that 
information and adhere to the requirements of TREB's Privacy Policy and TREB's 
Employee Privacy Policy. 
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Users with access to other types of Confidential Information shall respect the 
confidentiality of that information and not disclose such information unless specifically 
authorized to do so. 

Each User that accesses information held by TREB, whether owned by the TREB or not, 
regardless of form (e.g. paper or electronic) or format, shall protect that information 
against accidental or deliberate disclosure or destruction. Any modification of such 
information shall be only as authorized and required for business reasons. 

Confidential Information shall be: 

81 Physically protected through the use of locked cabinets or offices and/or 
technologically protected using Computer System access controls; 
G Accessible for review by employees as authorized by TREB management; 
e Corrected or marked with appropriate notation in the event inaccuracies in the 

information are identified; and 
81 Retained for such retention periods as required by law or as identified by TREB 

management. 

3.2. TREB Property 
All information and/or messages composed, sent or received using TREB's computers 
are the property of TREB and may be reviewed, audited, accessed and disclosed for any 
purpose considered appropriate by TREB management. USERS SHOULD NOT HAVE 
ANY EXPECTATION OF PRIVACY WITH RESPECT TO SUCH MESSAGES. See also 
Section 3.10 Monitoring below. 

Unless contractual or licensing arrangements govern, any data or software downloaded 
using Internet communications into TREB computers becomes the property of TREB 
and may be retained, removed or destroyed at the sole discretion of TREB 
management. 

3.3. Identification & Authentication 
Each User shall be assigned a unique identifier ("User ID") and will be required to 
authenticate themselves prior to gaining access to TREB computers or networks. Users 
shall not log on to TREB computers using another User's User ID. EACH USER SHALL 
BE RESPONSIBLE FOR ALL ACTIVITY CONDUCTED UNDER THEIR ASSIGNED 
USER ID. 

Associated with each User ID will be a password generated to authenticate a User prior 
to accessing any application, system, network or remote connection. A User shall 
adhere to the requirements of Annex A Password Standard. All default passwords and 
access codes on vendor-supplied hardware and software shall be changed prior to use 
by Users. 

The System Administrator shall have a separate Administrator User ID and password. 
Administrator User IDs shall only be used for system administration purposes. 

The Administrator's User ID and password shall be changed immediately upon (a) the 
installation of any system; and (b) immediately after use by service personnel. The 
administrator's password shall be documented and stored in a secure location. 
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Where non-specific User accounts are required, they shall be assigned to a specific 
User for accountability purposes. The purpose of the account shall be documented and 
the password associated with the account changed when a User who knows the 
password is no longer an employee or a contractor of TREB. 

User IDs shall be deleted from a TREB computer upon the termination of a User's 
employment or, in the case of contractors, contract. User IDs that are inactive for thirty 
days shall be disabled and removed. 

3.4. Use of TREB Computers 
TREB shall provide employees and managers, and may (but is not required to) provide 
other Users, with workstations for the purposes of their activities with TREB. USERS 
SHALL BE RESPONSIBLE AND ACCOUNTABLE FOR THEIR ACTIONS while using 
TREB hardware, software or networks, or components thereof, including desktop 
or laptop computers or personal digital assistants (PDAs) owned, leased or 
controlled by TREB including, but not limited to, the MLS® network. 

Users shall use TREB computers primarily for business purposes. Limited and 
reasonable personal use of the TREB computers is permitted provided such use: 

a. Is not for non-TREB commercial purposes or personal gain; 

b. Does not: 
i) Adversely affect the primary business use of the computer or 

TREB network; 
ii) 
iii) 

Conflict with a TREB business objective or policy; 
Consume a large amount of TREB computer resources; 

c. Complies with applicable law. 

TREB management shall be solely responsible for any determination as to what 
constitutes limited and reasonable personal use. 

Under no circumstances is a User authorized to engage in any activity that is illegal 
under the laws of Ontario and Canada while utilizing the TREB computers. 

Users shall not harm or destroy, or attempt to harm or destroy, hardware, software or 
data on any TREB computer, other than their own data in the course of editing such 
material. 

Users shall not load, install or activate, or attempt to load, install or activate onto TREB 
computers any unauthorized hardware, including, but not limited to, modems, data 
scopes, line monitors, nodes, gateways or bridges of any kind. 

Users of TREB-owned or controlled portable devices (e.g laptops, PDAs), if supplied 
with such equipment, shall not leave such equipment unattended when outside TREB 
offices. Information contained on such devices must be protected from unauthorized 
access using power-on passwords or passphrases and password or passphrase
enabled time-out or lock-out features. 
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3. 5. Access_ to TREB Information or Computers 
User access to TREB information or to TREB computers shall be on an "as authorized" 
basis in order to accomplish TREB business objectives. Networks shall have routing 
controls to ensure connections and information flows do not have unauthorized access 
to TREB information. External users accessing the MLS® network (e.g. sales agents or 
brokers) shall be distinguishable from TREB employees during their use of TREB 
computer resources. Access by external users shall be provided only for the use of the 
MLS® network. 

Any computer or portable device with a modem operating in "inbound mode active" 
(permitting external callers to connect to the device using that modem) shall not be 
simultaneously connected to both a TREB network and any external network. 

3.6. Software 
Only software approved for deployment by TREB management is permitted on any 
TREB computer or network. Downloading software programs (e.g. screen savers, audio 
software and messaging software) from the Internet is not permitted. All other file types 
downloaded from the Internet must be scanned with anti-virus software before being 
stored on TREB computers. If a User has a business requirement to download software 
from the Internet or to otherwise load non-TREB standard software, Section 4.0 
Exceptions to Policy will govern. 

Virus detection software shall be installed and regularly updated on TREB computers 
and networks. Users are required to report any known or suspected virus incidents to the 
System Administrator. 

Opening e-mail attachments with ".exe" or ".scr'' extensions (including trial versions of 
software) without proper permission or authorization is not permitted. 

Any application to be purchased, whethercustom-developed or commercially available, 
shall have authentication and access controls. The application should ensure that, with 
respect to the information it stores, the application shall maintain the integrity of the data. 

Users shall report any observed or suspected software malfunctions but shall not 
attempt to remove the software in question unless authorized to do so. 

3. 7. Internet Communications (Internet/Email Staff Policies) 
Email, The Internet and The World Wide Web 
The Internet is comprised of a series of global electronic networks, which facilitate the 
exchange of information. Individual computers, located at different locations on these 
networks, "host" or contain information, which may be accessed by Internet users. 
Through the use of a modem, it is possible for a user to access the information 
contained on these host computers, and to send and receive Email messages. By 
clicking on a hypertext link contained in the document (usually a symbol or a line), users 
can jump to other documents or other websites. 

Use of Internet Services at Work 
The Internet may only be used by staff in accordance with the following rules: 
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A user must comply with all applicable laws and regulations at all times during use of the 
Internet. A user is prohibited from knowingly sending, receiving, downloading, copying or 
using information, data or material through the Internet which might violate any 
applicable law or regulation, including without limitation, information, data or material 
which (i) might violate obscenity or hate literature laws or (ii) is protected by copyright, 
trademark, or other intellectual property laws. An example of such material is an 
unauthorized bootlegged copy of software made available for downloading. Computer 
software may only be used in compliance with applicable license agreements. 

Specifically prohibited uses of the Internet are the following: 

(i) at any time, to visit websites containing content that may be illegal within 
Canada or Ontario, or to download, copy, store or transmit such content; 

(ii) at any time, to visit websites containing content that is not suitable for viewing in 
a public environment (e.g. sites containing pornography, hate literature, or other 
unlawful material); 

(iii) at any time, to download files with names containing .exe or .scr, unless your 
computer has anti-virus software properly installed and operating; 

(iv) at any time, to communicate anything abusive about any individual, partnership, 
or company, or about any product or service provided by such individual, 
partnership or company; 

(v) at any time, to communicate anything abusive about any individual, partnership, 
or company, or about any product or service provided by such individual, 
partnership or company; 

(vi) at any time, in any way that may be seen as insulting, disruptive or offensive by 
other persons or harmful to morale. Examples of such conduct include sexually 
explicit images, cartoons or jokes; propositions or love letters; ethnic or racial 
slurs; gender specific comments, or any other communication, data, information 
or material that could be construed to be harassment, discriminatory or 
disparagement of others or that would offend someone on the basis of his or her 
sex, race, sexual orientation, age, national origin, religion, disability or political 
beliefs; 

(vii) at any time, to "spam the net", namely undertaking mass-mail broadcasts of 
Email or Usenet postings with the intent of sending unsolicited advertising or 
other information to other users of the Internet; and 

(viii) except during periods of permitted personal use, to access or use IRC programs 
or services. IRC means Internet Relay Chat, which is a means by which a person 
can, with specific computer software, contact an IRC "channel" (usually devoted 
to a particular topic), and engage in "live chat" with another party or parties. In no 
event will users establish a chat function or "Instant Messaging" type 
functionality. 

Access to and use of the Internet is neither guaranteed, nor is it a right - it is a privilege 
provided by TREB that TREB may withdraw, or change in any manner at any time. 
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TREB reserves the right to delete and/or refuse to transmit, download, receive, copy or 
store any material, data or information which TREB finds to be objectionable without 
notice. Subject to compliance with applicable law, TREB reserves the right to monitor, at 
any time, any communications occurring through the Internet by staff howsoever 
occurring (including Email or File Transfer Protocol). By using the Internet each user 
agrees that TREB, or TREB's representatives, may monitor any communications 
such that the user shall have no expectation or right to privacy with respect to 
such communications. TREB also reserves the right to monitor time spent and 
destinations visited using Internet browsers. 

The Internet is not a secure means of communication. Users are cautioned that 
communications may be intercepted, used, duplicated, and/or disclosed by unauthorized 
parties at any time or times. TREB shall bear no responsibility in connection therewith. 

Violations of this Policy 
TREB staff is advised that any violation of this Policy by a staff member may result in 
termination of the individual's access to, and use of the Internet TREB staff is advised 
that individuals face possible personal civil or criminal liability for violation of any 
applicable law or regulation through misuse of any of the Internet services. Violation may 
also result in employment termination. 

Agreement by Each User of the Internet 
By accessing the Internet, and/or by using any of its services, each user agrees to act in 
accordance with the provisions of this Policy, and; 

(a) to be responsible for the actions and activities of any party who accesses the 
Internet using the name identification and password of the user as provided by 
TREB, whether or not such person used the identification and password with the 
user's consent or knowledge; 

(b) to indemnify and save harmless TREB and TREB's directors, officers, suppliers 
and authorized representatives (individually and collectively referred to as 
"TREB") from and against any and all claims, demands, costs, fees (including 
legal fees), expenses, losses, liabilities, suits, actions, proceedings, judgment or 
orders (individually and collectively referred to as "Claims") suffered or incurred 
by TREB to the extent such Claims are related to, or arise out of, the violation of 
any of the provisions of this Policy by such user, or the violation by such user of 
any applicable law or regulation or intellectual property right of any third party or 
parties, or otherwise; and 

(c) to promptly notify TREB immediately after such user becomes aware of any 
unauthorized use of such user's Internet identification name, password, or 
account number and to take such reasonable steps as are necessary to prevent 
any reoccurrence of such a nature. 

General 
This Policy shall not be deemed to be exhaustive and may be amended by TREB either 
in whole or in part at any time or times, as TREB considers appropriate. TREB reserves 
the right to require any and all users to acknowledge their receipt of this Policy, as well 
as their agreement to fully comply with the provisions of this Policy in writing at any time. 
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3.8. Physical Security 

Computers located within TREB are to be located in areas that have appropriate 
physical security controls, including but not limited to, keys or combination locks, access 
logs and alarms. Users whose employment or contract is terminated shall return all keys 
assigned to them. A log of office keys shall be maintained by the Director of Member 
Development who shall also have responsibility for the issuance and retrieval of keys. 

Storage media shall be protected from environmental threats such as temperature, 
humidity and magnetism. All media containing Confidential Information shall be sanitized 
or destroyed before release for disposal to ensure that data recovery from such media is 
not possible. 

Equipment shall be not removed from the TREB offices or facilities without permission. 

3. 9. System Risk Management 
Any new computer system or modification to existing TREB computers or network shall 
be assessed for risk prior to deployment. Such a risk assessment shall examine any 
potential consequences of a loss of confidentiality, integrity or availability of TREB 
information or other assets, and the realistic likelihood of a loss occurring in the light of 
prevailing threats and vulnerabilities, and the controls currently implemented. This risk 
assessment may be completed by the System Administrator or such person(s) as the 
Chief Executive Officer or Chief Information Officer believes appropriate to conduct such 
an assessment. 

3. 10. Monitoring 
TREB reserves the right to monitor computers or networks to ensure compliance with 
this Policy. For security and network maintenance purposes, authorized individuals 
within TREB may monitor and access equipment, systems and network traffic at any 
time. 

Such access may include: 

~ User level and/or system level access to any computing or communications 
device; 

.Ji Access to information (electronic, hardcopy, etc.) that may be produced, 
transmitted or stored on TREB computers or property; 

~ Access to work areas (offices, cubicles, storage areas, etc.). 

For any externally accessed TREB computers important to the activities of TREB, at a 
minimum, the following information shall be recorded either electronically or manually: 

.!!) Login and logout attempts; 

~ All access rights and constraints; and 

~ AIIIP connections via the firewall 
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For TREB computers important to the storage of personal data for the conduct of TREB 
business, at a minimum, the following information shall be recorded either electronically 
or manually: 

G System alerts or failures 

The database/servers for all TREB computers important to the storage of personal data 
for the conduct of TREB business are stored in a locked computer/server room which 
requires an electronic key card for entry for which there are monitoring logs. All 
configuration changes to thes·e servers are made strictly by the administrators to those 
servers for which the Director of Information Systems has a record. 

Currently most of the critical applications that are important to the storage of personal 
data for the conduct of TREB business log deletion or updates to database records in 
the log tables designed for that purpose. 

All logs, save for that of the firewall log which retains only time/date and IP address 
whether electronic or manual, must contain the date and time of the event and the User 
ID which caused the event and are to be reviewed, at a minimum, on a monthly basis. 

Where a computer records information that is required to be logged and operates a 
clock, that computer's clock should be set, as required, to Standard Time or Daylight 
Savings Time in Ontario. Computer system clocks shall be checked every 60 days as to 
their accuracy. 

Logs are to be protected against unauthorized changes or operational failures (e.g. 
logging media exhausted; failing to record events or overwriting itself). 

Monitoring tools and systems audit processes are to be configured so as to only allow 
designated personnel to change such tools and processes. 

Audit logs shall be archived monthly and retained according to TREB's Records 
Retention and Destruction Policy. 

Security processes and controls are to be audited annually. 

4.0 Exceptions to Policy 

Exceptions to any policy requirement stated in Section 3 may be permitted if: 

·i4f; An appropriate business reason is provided; 
~ The request is approved by the Chief Executive Officer; and 
.;t; The User making the request accepts all responsibility for any additional risk 

created by the exception. 

5.0 Non-compliance With Policy 

While records of communications can be created for monitoring and review purposes, 
TREB will not actively monitor the communications of Users. However, TREB may do so 
upon suspicion or evidence of a breach of any law or the TREB policy and any past 
communication may be examined in the course of an investigation of a security breach 
or in the course of disciplinary action. See Section 3.2. 
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Any User who disregards, disobeys, disables or circumvents any element of this Policy 
or any security mechanism, or who attempts to do so, shall be subject to disciplinary 
action, up to and including termination of employment or, in the case of contractors, 
termination of contracts. Users should also note that, if circumstances warrant, an 
incident may be referred to the appropriate authorities for prosecution. 

TREB reserves the right to restrict any User's access to TREB information or computers. 

Agreements with external vendors or suppliers shall require compliance with this Policy 
in the event of use of TREB computers or networks by such vendors or suppliers, or 
employees or agents, thereof. 
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Annex A- Password Standards 

1) Passwords should never be written down or stored on-line. 
2) Do not use the same password for TREB accounts as for other non-TREB accounts 

(e.g., personaiiSP account). 
3) Where possible, don't use the same password for different access needs within the 

TREB systems. For example, select a separate password to be used to access the 
MLS network. 

4) All passwords are to be treated as sensitive, Board Confidential Information. 
5) Do not hint at the format of a password in any conversation or communication (e.g., 

"my family name"). 
6) Do not use the "Remember Password" feature of applications (e.g., Eudora, 

Outlook, Netscape Messenger). 
7) Do not reveal a password: 

a) Over the phone to ANYONE; 
b) In an email message; 
c) In front of others; 
d) To family members or co-workers; or 
e) On questionnaires or forms. 
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H Once you have logged into TorontoMLS, click 
the Education button. 

2} The Education landing page displays the handy 
month·ot-o·glonce Education Calendar. 

·. . . . 
1..<.-G :)If j td.J~cct l.J<i ;·fAO l 

3) A colour coded legend shows courses being held at TREB, ledgers Education Centre, Magno Centre, and lhe three sotelliie computer lobs in Newmarket, Mississaugo 
and Markham. 

4} The calendar can display information by the month, 
week or day and in various formats. Use the filter option to 
display certain locations, e.g., TREB only, or the Ledgers and 
Magno Centres in 
Newmorkei' only. 

5} Hovering your 
mouse over the 
Education button 
displays other 
valuable education 
information options 
such as Track 
Your CE Credits, 
Education Seminars, 
Technology Training, 
e·T raining Tutorials 
and more. 

Track Your CE Credits 

Education Serninar5 

Techndogy Training 

I 
York .Region Education 

E;,iuc<;-tion Cioscr tc~ Ycu 
·-... ,.,,.,, ·'·" ····-··· ....... . 

, Scholarsh~p 

This !mining material is provided for educational purposes oniy While core has been taken to ensure accuracy contained in this hand-our material, The Toronto Rea! Esmte Bomd wili not 
be liable for !he use or misuso of :nfonnotion, fact;;, douses, details, or any other eiemont\ or for deficilmcies, derects, errors, or omissions in the content of this rr:oteriai. 
This publication may not be reproduced, stored in a ;ehievo! sysiem, or twnsrniHed in whole or in port, in any form or by any means, elec1ronic, mechonicol. phowwpying, recording or 
otherwise, without the prior wriiten permission frorn the outhm. 
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Complying with Privacy 

Presented by J\tiark Weisleder 
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IMPORTANT NOTE The information and sample documents contained in these 
seminiu- materials arc being provided to Ontario's REALTORS® as best-practices 
guidelines for privacy compliance. 

I 

EX002341 

This information and sample doct1ments are based on the activities, policies and procedures 
(especially regarding the collection, use and disclosure of personal information) of 
REALTORS® and non-REALTOR® employees of several brokerage firms in Ontario. 
While brokerage firms and REALTORS® in Ontario conduct many of the same activities and 
use similar processes in the collection, use and disclosure of personal information, not 
everything that is contained in these materials and sample documents will apply equally to 
every Ontario brokerage finn and REALTOR®. Therefore, it is critical that each Ontario 
brokerage firm and REALTOR® ultimately review and amend its own activities, policies and 
procedures ·(especially regarding the collection, use and disclosure of personal information) 
in order lo become privacy compliant. 

As with any new legislation, it is expected that as REALTORS® continue to work with their 
new privacy compliant polides and procedures, there may be issues that arise, common to all 
Ontario REALTORS®, that were not contemplated iri the creation of these materials or 
sample documents. These further issues will be dealt with as they are brought to OREA' s 
attention and additional information will be provided to Ontario's REALTORS® in response 
to same. REALTORS® are encouraged to regularly check the Privacy Compliance area in 
the Legal section of the Members Only portion of the OREA website for further information 
and updates on privacy compliance issues. 

Since the Personal Information Protection and Electronic Documents Act is a new and 
relatively unprecedented law, REALTORS® are strongly urged to seek the assistance of 
-their firm's solicitor in order to ensure that they become privacy compliant. 

Last printed September 26; 20 I I 
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MODULE 1: INTRODUCTION 

Federal privacy legislation applied to real estate firms in Ontario as of January 1, 2004. 
Many REALTORS® who have heard or read about privacy or reviewed what the Ontario 
Real Estate Association, ("OREA'') or the Canadian Real Estate Association {"CREA") has 
provided to date are anxious aqout the impact on their sales/mm·keting activities. This Guide 
has been developed to assist firms, brokerages and sales representatives as they search for 
answers to the po~sible implications of the application of Part 1 of the Personal Information 
Protection and Electronic Docuinents Act. The Guide is deliberately meant to be a concise 
document arid if further information or answers are required, OREA will make other 
resources available to its members. 

This document is based on interviews with individuals holding different positions in different 
firms and actual decisions released by the Priva~y Commissioner's office since the legislation 
was enacted. 'The objective of the interviews was to determine personal information 
associated with their activities in order to create a representative profile of activities of real 
estate professionals invoived in the purchase/sale of property and "deal administration". The 
interviews involved both urban and rural firms in order to p(esent as balanced a view as 
possible. In the analysis of data flows, an attempt is made to summarize the "life cycle" of 
personal information involved in that bi1siness process and identify those who access or use 
the information. This permits a factual basis for an analysis to determine privacy best 
practices. 

After examining what personal informatiqn is involved, the current practices are checked 
against the ten principles outlined in the Canadian Standards Association ("CSA") Code. 
This Code reflects the concepts found in federal and provincial legislation and can act as a 
suitable proxy to benchmark what real estate firms and brokers will be obliged to do in 
Janu~ry. 

The ten CSA Model Code principles are: 

-._~ccoqntabiUty. _ _ _ ,,. if< ;~:l.vs __ 
•:Identifying putpm;es':,. -· ~>>%.v 

:1\ek~~~~~~~oi~~~~~on ~it~~J: __ _ 
• Limiting use, disclosure and retention 

After examining these representative Firm/Broker practices as well as practical examples for 
each of the 1 0 CSA principles, a series of recommendations as to how Firms, brokers and 
sales representatives can best manage personal information are provided. The main goal of 
privacy legislation is to preycnt unwanted personal invasions of your privacy without your 
permission. What is the most common example of personal invasions of your privacy that 
you cxpei·icnce on an almost daily basis? You may have answered "telemarketcrs" who seem 
to call you every night at your home, trying to sell you something. 

Notes 
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Well how did these telemarketers get your number in the first place? Someone initially went 
through the entire phone book, calling people to try and sell them something. If someone 
purchased something, they were placed on a list. This list of buyers was then sold to other 
telemarketers, as it had a lot of value. The point was, there was nothing preventing a 
company from doing this, with your own very personal information, without your 
permission. 

Now with the introduction of Privacy ~aws, including the introduction of the National Do 
Not call List, there are restrictions against companies selling or doing anything with this kind 
·of personal information without the permission of the individual person. This document is to 
be used in conjunction as part of a package with other checldists and model documents that 
are also provided by OREA. 

THE CONCEPT OF "PERSONAL INFORMATION" 

Part I of the Personal Information Prowction and ElectroniC Documents Act 
defines personal information as follows: 

''personal information" means i11{ormation about an identifiable individual, 
but does not include the name, title or business address or telephone number of 
an. employee of an organization. (Emphasis added.) 

It is clear ti·om the language of this definition of "personal information" that the 
"identifiability" of an individual is the critical element to the applicability of the legislation. 
This means that personal information may include information that may be linked to an 
individual. For a REALTOR®, this may include an address and a sale price even if 
owner's name is not associated with it. The reason for-this is that an address can easily be 
associated with a name. If that occurs, then a sale price may also be associated with a 
name. The easier it is to associate information with an individual; the more that 
information is to be considered "personal information". 

Generally, personal information is data that: 

( l) permits someone to learn something; 

(2) that relates to a natural person; and 

(3) permits the identification of that person. 

This element of "identifiability" separates personal "facts" from the notion of personal 
"information". There is a distinction between "personal facts" and "personal information". 

As a further example, a person's license plate would be personal information as you can 
use it to identify the individual. The make a model of the car that the person drives would 
not be personal information as you could not identify that particular person just by knowing 
this information. 

Page4 
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As a further" i 11 ustrati on, a question has arisen as to whether a person's business email address 
is personal information. A complaint was made to the Privacy Comm.issioner when 
employee business email addresses were taken from a company's web site and then used for 
solicitation purposes without their permission. The Privacy Commissioner ruled that this was 
in fact a violation of their privacy rights, as they had only given their addresses for the sole 
purpose of being contacted relative to company matters as shown on the website itself. 

When we examine many of the issues affecting salespeople who deal with personal 
information on a daily basis, we. should all ask ourselves the following question: With what 
we are thinking of doing, are we any different than telemarketers, bothering individual people 
at home without their permission? This shou.ld help you determine the correct course of 
action in always obtaining permission before you use someone's personal information in your 
every day practice as a REALTOR®. 

We will also have to keep in mind th<\t in addition to Privacy concerns, some situations 
will also require additional compliance with the applicable RECO obligations under the· 
REBBA2002 Code of Ethics. 

To further emphasize this distinction, one may have a large amount of information or "facts" 
about an individual but as long as the person's identity is not known and cannot be 
ascertained from an examination of that information then it does not constitute personal 
"information"; this constitutes personal "facts''. This is because the individual is not 
identified or identifiable. The creation or storage of "facts" without a connection with an 
identity is characterized as "anonymization" or making information anonymous. 

What constitutes "personal information" or "sensitive personal information" (the latter being 
a subset of the former) has a variety of meanings to different people .. For example, there is 
no specific definition of "sensitive" data but the following may be considered as a partial list: 

• physical or mental health or condition; 

• financial inforn'lation; 

• membership in a trade union; 

• sexual orientation; 

• religious beliefs or other beliefs of a similar nature; 

• racial or ethnic origin; 

• politiCal opinions; or 

• the commission or alleged commission of a offence (and disposition thercot). 

It is important to emphasize to REALTORS® that, for the purposes of Canadian privacy 
legislation and the CREA Privacy Code, personal infm·mation is any information about 
an identifiable individual (this "includes both sensitive personal information and non-
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sensitive personal information). This may appear as a broad, perhaps even "vague" 
con.ccpt. In fact, that was the intention of the governments that enacted the legislation, 
reflecting a policy to provide protection of personal information in a broad set of 
cirC1-1mstances. 

PERSONAL INFORMATION AND REALTORS® 

EX00234] 

The object of this Part is to explore, in general terms, the types of personal information 
collected by REALTORS® during the course of their business activities. While the "titles" 
will likely vary from Firm to Firm, the following "individuals" were interviewed as to their 
practices concerning personal information. 

" Broker-Owner (Rural) 
• Associate Broker/Manager (Urban) 
• Sales Representative (Urban- Medium volume of Ends per year) 
• Sales Representative (Urban -Small volume of Ends per year). 
• Sales Representative (Rural) 
e Operations Accountant 
• Deal Adininistrator 
• Bookkeeper 

The intent of the exercise was to not only follow a "deal" from beginning to end -a purchase 
as wc11 as a sale- but also examine the relationship between a Firm and an individual 
REALTOR® in order to assess how personal information-was treated. 

Generally, with respect to the personal information held by a Firm, there may be four 
categories of files kept: 

1. Personal informati.on on REALTORS® held by Firms; 
2. Personal information on employees held by Firms; 
3. Personal information on third parties (investment property owners/tenants) held by 

Firms; and · 
4. Personal information on vendors and/or purchasers held by the Finn and the 

REALTOR®. 

Personal information may include financial information. 

BUYING 

The majority of transactions considered involved residential real estate although in some 
instances lots have been bought or sold. Most work comes from either referrals (past clients 
or friends of past clients, etc.) or through the practice of "farming" (e~g. making cold calls, 
sending materials to targeted neighborhoods; or generalized bulk mailings based on postal 
codes). 

In meeting clients, basic· contact information is obtained (e.g. name, telephone number, e
mail address) which is kept in a notebook or file folder until the matter becomes an active 
file. Generally information is collected directly from the client concerned. A REALTOR® 
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may also maintain the information in Personal Digital Assistants (PDAs). Tn initial meetings, 
the REALTOR® explains the buyer/broker relationship and shows the client a form that 
explains the agency relationship and also explains that they have to sign a buyer 
representation agreement. If not, the REALTOR® must act in the interest of the seller. 
When acting for a client, information provided to the REAL TOR® is considered confidential 
(sec however FILE Handling section below). 

When making appointments to visit houses, the REALTOR® \\'ill call the brokerage's otrice 
(to whom the home is listed) but likely won't give the name of the potential buyer to the 
brokerage. Appointments to visit houses are made by an office receptionist or secretary 
calling the client to book an appointment. Confirmations of visits are made to the real.estate 
office which provides it to the salesperson. Lock box numbers are never given to a 
REALTOR® directly but provided to their office. 

Where there is a question as· to the financial.ability of a client to purchase a property, a 
REALTOR® will want some evidence from a bank to confirm that the client has been pre
approved. Since banks are conscious· of providing information about clients, this may· 
simply ent~il bank personnel cqnfirming that the client is approved to a certain rate. 

Following the viewing and selection of an appropriate property, which may involve the 
collection of personal information about personal preferences, price ranges or limits, an offer 
is prepared. If accepted, a deposit cheque is obtained and a copy of the agreement is sent to 
the client and vendor's broker. MLS® listing information is updated as required, usually 
within 24 hours. Copies of all agreements (i.e. buyer representation agreement, purchase/sell 
agreement, etc.) are sent to the "deal administrator". This could be simply an office secretary, 
an administrative person in a small office or a large administrative center. In some instances, 
a copy of the agreement is sent to the. buyer's bank. 

The REALTOR® may keep ''copies" in a "shadow" file kept either in an office or home 
office. This may be in a locked cabinet but could easily be in a desk drawer or in a 
cardboard storage box.· The most common retention period is seven years although all but 
one of the individuals interviewed did not know why that retention time ti·ame was chosen. 
Information from successful as well as unsuccessful deals may be retained. In one 
instance, files are permanently maintained. The disposition of "old" files varies. Some 
may be shredded, others burned, while still others may simply be placed in permanent 
storage. 

SELLING 

As an initial step, the REALTOR® obtains a list of comparable properties in the 
neighbourhood or area in question and discusses them with the client for the purpose of 
determining a listing price. This is usually followed by the execution of the listing 
agreement. The REALTOR® may collect information ~bout the property both for the SPIS 
disclosure statement as well as the MLS® listing. This information is usually placed .in the 
listing file. 

In the course of conducting open houses, a REALTOR® will a_sk viewers to voluntarily sign
in and leave a phone number. This information is kept in the property file. In some 
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instances, a REALTOR® may use the sign-in sheet as a means to solicit new clients. 
Information concerning showings is stored in the REALTOR's file. In some offices, during 
the course of selling the property, information about visits/showings is readily obtainable 
since a computer program (Quick Office Commander) can generate a print-out with 
information on who visited (salesperson who was showing, when, etc). 

After an agreement is "firm", the REALTOR® provides all necessary documentation to the 
"deal administrator" and stores a duplicate file until after the deal closes - unless a 
complication arises that delays closing or terminates a transaction (e.g. inability to waive a 
condition). This storage may be in a locked cabinet or a desk drawer. Information held in a 
PDA may be periodically deleted, especially jn those instances where the relationship with a 
potential client riever developed (e.g. the salesperson refused to work with the client) or 
where it deteriorated (e.g. sale expectations resulted in the termination ofthe relationship 
prior to the sale of the property). In those instances where a deal was successful, client 
information will be retained for a considerable period of time. 

REALTORS® may go back to inactive files for information about past clients but this 
appears to be triggered by a client call and the information is sought to l·efresh the 
REALTOR(R)'s memory. 

DEAL ADMINISTRATION 

A client file is generally seen by the REALTOR® and the deal administration ·"offiCe" 
which may range from the simplicity of a single office secretary to the sophistication of a 
large back-office "hub". The client file may also be seen by another salesperson who 
handles the file when the listing ot buyer's representative is away on vacation. Usually, 
the clierit file consists of only the client name and teleph()ne number. 

"Deal administration" involves the administrative processing of "firm" agreements for 
the purchase and sale of a property. It generally involves a degree of coordination 
concerning the handling of outstanding conditions; the collection/transmission of 
property documentation; the processing of commission invoices; preparation of trade 
records and the issuance of commission cheques. In some instances, deal administration 
may be more broadly defined on the buying end to involve preparation of an offer for a 
REALTOR®. 

"Deal" f!les are generally organized on a property basis. Client documents processed in deal 
administration range from contact information to formal agreements and agency forms to 
legal documents such as surveys, form<il waivers, etc. No database is kept on clients per se. 
Information requests are geneially refetred back to the REAL TO® in question with little 
information other than what is required for the transaction. This would include information 
for trade records: such as names of buyer/seller; particulars of sale; REALTOR®'s name; 
lawyer's name. Usually a "paper" file and electronic file of the deal will exist. 

Banks may sometimes contact the deal administration office for information. In one 
instance, the office in question had an informal practice of authenticating the Bank official 
by asking questions concerning the transaction. 
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· Firms also keep files for approximately seven years although no formal document 
retention policies exist in the firms interviewed. 

MARKETING 

EX002341 , 

Marketing activities involving personal information generally revolves around contact 
information (name, mailing address) to send out Christmas cards, newsletters or calendars to 
clients. In some instances, this may i-!lvolve retaining the spouse's name as well as the 
principle client contact. 

Some REALTORS® use "Just Sold" or "Just Listed" flyers usually within a couple of weeks 
after closing or listing. Some flyers contain address information; others indicate a 
neighborhood; some further indicate price. 

Some REALTORS® operate web sites marketing the properties they have listed or sold . 
.Clients sign a form when listing their property that acknowledges the right to posting on 
the Internet. There will.be a service agreement with the web hosting company (which may 
be the Internet provider) but the agreement may or may not cover what that service 
provider can do with the information. In some instances the "sold property" information 
may be old (in one instance, a sold property on a web site was found to be three years old). 

Advertising is centered on properties and is placed in newspapers or specific purpose 
magazines or broadsheets. 

Most i11arketing is left to individual agents or franchisers (brand marketing) although 
generic advertising or local sponsorships may occur. Some Firms will conduct direct 
marketing ("Just Solds") where a house is sold that may include a picture of the property 
and the address. 

One Firm interviewed offers a loyalty program in which case the name of the client, loyalty 
program number, and trade number is sent to the franchiser in order to ensure delivery of 
points to the client. No other client informationis provided. 

FIRM/REAL TOR® RELATIONSHIPS 

People generally start their careers as REALTORS®.through a career night where an O±Iice 
Manager or Owner may meet with potential REALTORS® to explain education and 
licensing process as well as potential income/expenses. The potential REALTOR® may only 
submit a basic application form or resume once he or she is registered in the Real Estate 
course. The Owner/Manager may keep in contact and offer assistance with the course with 
the contact information kept in a computer. 

Close to the end of the "course process", the Owner/Manager may conduct a more formal 
interview to collect more detailed information. If the person is a candidate for "hiring", 
application forms will be completed (e.g. local real estate board) and training commenced. 
No background checks are performed in light of the fact th~lt REALTORS® undergo a RECO 
licensing process. Files on employees and independent contractors are kept under lock in the 
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Firm office. Generally, only management may have acc~ss to such "personnel" files. 

Firms generally provide some guidance to REALTORS® in terms of policy, sometimes in 
the form of a Handbook which contains a variety of information. No Firin interviewed had a 
privacy policy for clients or employees. None had a specific security policy although 
security procedures were generally noted. 

Once the potential REALTOR® receives his or her licence, Board registration follows after 
which the REALTOR® has "Practising" status. All licences and renewal letters are sent to 
the Firm, which reminds the REALTOR® of the renewal timeti·amc. ]f the REALTOR® 
docs not renew his or her license, the Firm may inform RECO. If Board fees are not paid 
the Board will inform the Firm at which point the REALTOR® is suspended from the Firm 
until the matter is rectified. Continuing education credits are usually not tracked by the 
Firm. 

Employee performance reviews occur on a periodic basis~ at least annually. Personnel 
information is retained in the employee file- generally for as long as the individual is 
employed with the Firm. 

In the event there is a complaintinvolving a REALTOR, the Mmiager will either address 
the complaint by telephone or in a meeting involving the REALTOR (unless the client 
does not want the REALTOR present). "Non-serious" complaints (e.g.: "My house has 
not sold!") are noted but not kept in the REALTOR's file unless the client sends 
something in writing. "Serious complaints" would trigger a meeting with the client where 
the roles of the various bodies having jurisdiction are explained (e.g. a Board, RECO). In 
some instances, the client seeks monetary compensation and then the Manager will 
address the issue based on the circumstances. 

In the event there is any legal claim, REALTORS® generally notify the Firm, which obtains 
a copy of the Statement of Claim and forwards it to the insurance company. 

When.a REALTOR® leaves the business, he or she contacts the broker owner, in which 
case the REALTOR® may be released from their contract in order to either leave the 
business or transfer to another broker's office. Clients may be contacted to see if they 
require the services of another broker, and since real estate is based on personal 
relationships, the client may accept the offer; move with the REALTOR® or obtain a 
reference from another source for a different REALTOR®." 

ADMINISTRATION 

Payroll management varies depending on the size of the Firm. It may be done in-house or 
through the use of a payroll service provider. In the former instance, it may also be done by 
cheque, in which case the Firm keeps no REALTOR® financial informati<:>n (e.g. direct 
deposit). 

Depending on the size of the firm, benefits may or may not be offered to employees. In 
one instance, where benefits were provided, employee information was provided to the 
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benefits administrators (e.g. Great West Life; Sun Life) 

Personal information and Production reports of REALTORS® will generally be provided to 
the Firm franchisee since franchise fees may be based on performance and access to 
software may be done on a "per s~at" basis. REALTORS® may receive franchise-wise 
awards based on their performance. 

Records of Employment and tax information (i .. e T -4, T4A slips) are prepared and stored 
together in some instances. In one instance, an admi~istrator prepared HST quarterly 
reports and expense reports for the REALTORS® although no copies of such documents are 
kept in the REALTORS®' personal file. In another instance, the administration office 
provides an informal payroll service to REALTORS® with respect to their own employees 
(i.e. sales assistants). 

One practice that may occur is the use of a "cash advance" sysfem offered by reputable 
companies such as Real Estate Financial (REF). In essence, REALTORS®, between the 
time a deal becomes "firm" and its closing, may apply for an advance on the commission to 
be paid upon closing. In some instances a copy of the trade record may be provided to the 
financing company along with the advance request form. 

SECURITY 

In terins of using information technology, Firms generally had access controls in place (e.g. 
management having access to all information; administrative staff having access to some). 
Where networks were used, firewalls ~ere generally deployed. In some instances, wireless 
networks are used but the security of such networks has not yet been addressed. 

Computer systems are backed-up, although this generally consists of accounting software. 
Lone Wolf software is generally used for administration purposes and is also backed-up. 
Storage of the backups varies but in some instances off-site removal was done daily. 

In te1:ms of physical securhy, arrangements vary from cabinets that may be accessible by any 
REALTOR® to strict access control rules (including cleaning during office hours only). In 
some instances, motion sensors were installed in storage rooms; in other instances the storage 
facility may be an offsite basement or an office attic. There is no specific procedure for the 
removal of files on computers. It appears to be done periodically on an as-needed basis, 
sometimes according to the personal preference of the staff person with the electronic file. 

Passwords are commonly used and kept confidential although no formal password 
policy exists. 

PROPERTY MANAGEMENT 

Related bul distinct from the purchase and sale of real estate is the fact that some Firms 
do engage in property management activities on behalf of clients who have purchased 
investment properties. Files may generally be sorted by name of property, which contain 
owner information and may or may not include tenant information. If not in the property 
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· file, there may be individual files on tenants ·that may include information about credit 
checks, references and past landlord checks although in the one instance where this 
activity occurred, if the applicant was not accepted then the application form was 
destroyed . 

. GENERAL SUMMARY 

For the most part, the tre,atment of personal information by Firms and REALTORS® 
represent the typical treatment of such information by small and medium-sized businesses in 
Canada. In order to provide a general summary of what firms will need to do to comply with 
the Privacy Act, the following is an overall guideline: 

PRIVACY OFFICER 

Each organization must appoint a Privacy Officer, to implement the firm's privacy policy, 
train staff on privacy compliance issues and respond to questions and requests from the· 
public on privacy issues. 

IDENTIFYING PURPOSES AND OBTAINING CONSENT 

Firms and Salespeople will have to ensure that they explain to clients and customers the 
reason why personal information is being collected and obtain their consent to such use. 

RETENTION & SECURITY 

Firms and individual REALTORS® must ensure that they protect and safeguard any 
personal information in their possession and should retain this information only as long 
as it is legally required. 
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MODULE 2: PRINCIPLES 

MODEL CODE FOR THE PROTECTION OF PERSONAL 

INFORMATION 

EX00234l 

(the 10 privacy principles set out in Schedule 1 to the< Personal Information Protection and 
I 

Electronic Documents Act) 

PRINCII'LE 1- ACCOUNTABILITY 
An organization is responsible for personal information under its control and shall 
designate an individual or individuals who are accountable for the organization's 
compliance with the following principles. 

PRINCIPLE 2- IDENTIFYING PURPOSES 
The purposes for which personal information is collected shaiJ be identified by the 
organization at or before the time the information is collected. 

PRINCIPLE 3- CONSENT 
The knowl~dge and consent of the individual arc required for the collection, usc, or 
disclosure of personal information, except where inappropriate. 

PRINCIPLE 4 - LIMITING COLLECTION 
The collection of personal information shall be limited to that which is necessary for the 
purposes identified by the organization. Information shall be collected by fair and lawful 
means. 

PRINCIPLE 5 - LIMITING USE, DISCLOSURE, AND RETENTION 
Personal information shall not be \]Sed or disclosed for purposes other than those for which it 
was collected, except with the consent of the individual or as required by law. Personal 
information shall be retained only as long as necessary for the fulfilment of those purposes. 

PRINCIPLE 6- ACCURACY 
. Personal information shall be as accurate, complete; and up-to-date as is necessary for the 

purposes for which it is to be used. 

PRINCIPLE 7 -SAFEGUARDS 
Personal information shall be protected by security safeguards appropriate to the 
sensitivity of the information. 

~ PRINCIPLE 8- OPENNESS 
An organization shall make readily available to individuals specific information about its 

policies and practices relating to the management of personal information. 

1 Note: Each of these 10 principles has a number of sub-paragraphs. The reader is strongly urged to review the sub

paragraphs to each of the 10 principles, online, at http://www.parl.qc.ca/36/2/parlbus/chambus/house/bills/government!C-

6/C-6 4/sche1 E.html 
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PRINCIPLE 9 - INDIVIDUAL ACCESS 
Upon request, an individual shall be informed of the existence, use, and disclosure of his 
or her personal information and shall be given access to that information. An individual 
shall be able to challenge the accuracy and completeness of the information and have· it 
amended as appropriate. 

J>RINCIPLE 10- CHALLENGING COMPLIANCE 
An individual shall be able to address a challenge concerning compliance with the above 
principles to the designated individual or individuals accountable for the organization's 
compliance. 

THE CREA PRIVACY ·CODE 
2 

(a practical application of the 10 privacy principles) 

EXOQ234~ 

This section takes a look at each ofthese principles, providing examples and explanations as 
to how they impact yom' daily practice as a REALTOR®. By understanding each of these 
Privacy principles, togeth~r with the examples provided, you will not only have a guideline 
as to how to safely manage the personal information in your possession, b~t also how to use 
Privacy laws to assist you in more effectively marketing your services to your clients. 

PRINCIPLE 1- ACCOUNTABILITY 
Members are responsible for the proper management of all personal information under their 
control, ~mel shall designate one or more persons to be accountable for compliance. 

Each Firm has to designate someone to have the overall responsibility for Privacy 
management, to ensure that everyone .in the Firm: is awm;e of their Privacy obligations and to 
ensul'e that the Firm's Privacy Policy is communicated to all salespeople, clients and 
employees of the Firm. Sample policies have been prepared by both OREA and CREA. The 
Privacy Officer can be a broker, salesperson or employee of the Firm. The Privacy Officer is 
also responsible to communicate to all employees of the Firm how personal information is to 
be protected and safeguarded at all times, whether it is information coming into the office via 
fax machine, stored·in filing cabinets or available on the Firm's computer systems. 

It is important that every employee understands your Privacy Policies. For example, if 
someone calls your office and inquires what a given property sold for the night before, you 
are not permitted· to disclose this information without your client's permission. By disclos·ing 
this information, you will not only upset your client, you will also have probably lost the 
opportunity to turn this inquiry into a potential new client. That is why all employees need to 
be trained not to disclose this type of personal information and to pass the inquiry on to the 
appropriate salesperson to follow up with the inquiring customer. 

2 Note: Each of these 1 0 principles in the CREA Privacy Code has a number of sub-paragraphs. The reader is strongly 

urged to review the sub-paragraphs to each of the 10 principles, at REALTOR Link, at 

http://www. REAL TORiink .ca/dms/docview.asp?docid=030690022&cid=1 09801 O&sid= 146736&bid=CREA&L=E& 

dmsid=2903783bcc63aa8872e17bd1 e&folderid=991161204 
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PRINCIPLE 2- IDENTIFYING THE PURPOSES OF PERSONAL 
INFORMATION 
Members shall identify the purposes of collecting information before or at the 
time the information is collected. 

EX002341 

Salespeople are required to tell anyone from whom they are collecting personal information 
the reason for the collection, either before or at the time the information is collected, and they 
can only usc the personal information for that vel'y same reason. An example is the Open 

House sign in sheet. If you tell a visitor to your open house that the reason they must sign the 
sign-in sheet is for security reasons, then you camiot use the information to ca11 the visitor at 
their home. In reality, you are no different than the telemarketer who is bothering you during 
dinner, But if you explain to the visitor that the reason for the signature is so that you will 
follow up with them later or so that you can send them further information about your 
products and services, then you arc not bothering them and can go right ahead. In fact, this 
Privacy Principle is really just simple courtesy, in explaining why you need information from 

· a potential customer or client. 

Can you market to expired listings? Unless the permission i~ given in the listing agreement, 
then the answer is no. This was the decision of the Privac;y Commissioner, after receiving a 
complaint i11 2004 from a consumer who alleged that a salesperson used information from the 
listing to contact the se11er after the listing ex.(\lired. The salesperson argu~d that they got the 
seller's number out of the phone book, which is publicly available information. The Privacy 
Commissioner, however, determined that even though the seller had authorized this 
information to be placed on the board's MLS® system, and even though his home number 
was listed in the telephone directory, it still did not give anyone the right to use this part of 
the information, ie. when the listing would expire, without the seller's consent. As a result of 
this decision, listing agreements across the country have been modi11ed to permit sellers to 
either give or refuse permission for other salespeople to contact them after their listing 
expires. 

The principle to remember here is that just because personal -information is available in a 
public database, it does not m~an you can use it without .anyone's p~rrnission if it is for a 
different purpose than intended. As a further example, just because the sale price of a home 
may be available to anyone at the public registry offices, it does not give salespeople the right 

to publish or advertise this information without the c_onsent of the affected consumer. 

Can you send out cards advertising that you have just sold a specific property or the sale 
price that the property sold for? This is not only personal information, but also falls under 
the REBBA 2002 advertising guidelines. Between the time the property sold and closing, you 
need the seller's permission to advertise that you sold the property. If you want to advertise 

the price the property sold for, at any time,·then you need the consent of both the buyer and 
the seller. 

Can you market to someone who has a For Sale by Ow.per sign on the property? If they are 
selling the property by themselves, without any assistance from a registered brokerage, then 
the answer is that you can still contact the person, but it is advisable to follow common 
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sense guidelines such as not contacting the owner right away iri order to give them time to 
learn that the sales process is far from easy. If the sign includes the words "No agents" then 
that should be respected. lf the seller has had his listing information posted onto the MLS® 
system by another registered brokerage, then the RECO rules against soliciting a client of 

·another brokerage apply, unless there is express consent. If, for example, in the MLS® 
listing, under the brokerage remarks section, it indicates that you can approach the seller 
directly for showings, commission or offer presentation, then this is what you are permitted 
to do, as there is express consent given. However, this does not permit you to offer other 
marketing services to someone else's client. 

PRINCIPLE 3 - OBTAINING CONSENT 
The knowledge and consent of the consumer are required for the collection, use or 
disclosure of personal information except where inappropriate. 

Besides explaining the reason you are collecting personal information, you must obtain 
the consent of the person as well. This consent can be verbal, written or implied. The 
more sensitive the information, the more advisable it is to obtain written consent. As an 
example, in the standard listing agreement, the seller, in clause 11, gives their written 
consent for the listing salesperson to use all personal information about the pi-operty for 
the purpose of marketing ~nd selling the property in any manner wha~soever, whether 
through the MLS® system or through any electronic media. The same is found in· 
<:;lause 8 of the standard buyer representation agreement, to permit a buyer salesperson 
to use the buyer's personal information to help find them a suitable property. 

When someone signs a sign in sheet at your open house, if you explain the reason for 
their signature right on the form, then the consumer consents to your use when they sign 
the form itself. 

What about your Client Christmas card or mailing lists that were obtained without any 
consent? Can you continue to use it to send out cards or newsletters to clients? For these 
lists, it is generally accepted that the clients have given their implied consent for you to 
continue sending the same type of information that you have in the past, provided that you 
also provide them the opportunity to opt out of receiving your newsletter in the future by 
contacting you at a specified phone number or email address. You cannot, however, use 
this list for a new purpose, such as providing this list to a moving company without your 
client's permission. Again, this is simple conunon courtesy, to obtain permission from 
anyone before you cause any marketing directly to·them. 

PRINCIPLE 4- LIMITING COLLECTION OF PERSONAL INFORMATION 
Members shall limit the collection of personal information to that which is necessary for 
the purposes identified. 

Only collect personal information if you really need it. For example, do not collect a client's 
SIN number unless you expect the client to earn over $50 in interest on any deposit, such that 
your firm wi11 have to issue a T5 form for income tax. Otherwise, do not collect this 
information as there is a real risk that if the information is mishandled in any way, it could 
lead to an identity theft or similar issues for your clients. 
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PRINCIPLE 5- LIMITING USE, DISCLOSURE AND RETENTION 
OF PERSONAL INFORMATION 

EX002341 

Members shall use or disclose personal information only for the reason it was collected, 
except with the consent of the consumer or as required by law. 

At first glance this seems easy to understand; that we should only disclose personal 
information if we have the permission of our client, or if it is required by a police or 
similar investigation. However, this provision has wider application. Let's say a seller 
tells you that the property has a material latent defect, such as cracks in the foundation, or 
adverse neighbourhood conditions, such as a pedophile who is living on the stl'eet, but 
instructs you not to disclose this to any buyer, saying this is "personal information." The 
law is clear that this type of' information must be disclosed, by both the seller as well as 
the REALTOR®. Nondisc1osure will probably lead to potet1tiallegal as wel1 as 
disciplinary proceedings under the Real Estate Council of Ontario. The answer to your 
seller here must be that this information will have to be disclosed to any potential buyer 
or buyer representative. If the seller insists that you not disclose this information, you 
should think very carefully as to whether you should continue to represent this se11er. 

PRINCIPLE 6- ACCURACY OF PERSONAL INFORMATION 

Members shall keep personal information as accurate, complete, current and 
relevant as necessary for its identified purpose. 

If you are providing property management services and third parties are relying on your 
information, it is very important that all personal information be kept up to date and 
accurate in all respects. 

PRINCII'LE 7- I'ROTECTING INFORMATION 
Members shall protect personal information with safeguards appropriate to the 
sensitivity of the information. 

It is common sense that when you are entn~steq with the personal information of clients, 
you should he doing your best to protect this information from being released to third 
parties. This is especially true given the recent phenomenon of identity theft and the 
fraudulent duplication of SIN numbers, credit and debit cards to defraud consumers and 
financial institutions. 

As such, all employees need to be made aware of the importance of maintaining the 
confidentiality and security ofpersonal information. Sensitive personal information should. 
only be accessible to those who need to know it. All sensitive information should be safely 
locked in filing cabinets and all information on computers should be password protected. Fax 
machines should not be kept in an open environment. Fax cover sheets should always be used 
when sending important agreements. Destroy persona] information when you no longer need 
it, and preferably by shredder, if it is indeed sensitive personal information. The Privacy 
Commissioner has ruled that when information is indeed sensitive, it should be shredded as 
opposed to just being put out as paper garbage. This also makes common sense, as identity 
thieves often comb through paper garbage looking for this same type of personal information. 
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If you have any sensitive clientin.formation on your own Blackberry or similar personal 
Digital Assistant, make sure that the information is deleted when it is no longer needed or 
properly stored on a secure outside memory card. 

In this regard, Firms should have policies as to how long they will retain paper or 
electronic files or information, having regard to any i1-icome tax or legal requirements. 

When you have agreements with third party service providers, such as cleaning services 
that clean your offices, or companies that you purchase lists from, you must ensure that 
these companies also have complied with all Privacy obligations. You may want to 
consider having the cleaning services sign a confidentiality agreement regarding all 
information in your premises. Any third party providing you with any calling list must 
provide you with proof that they have the authority to provide you with any personal 
information and that the information was compiled in accordance with these same 
Privacy rules and obliga,tions, including the provisions of the National Do Not Call List. 

PRINCIPIJ~ 8- OPENNESS CONCERNING POLICIES AND PRACTICES 

Members shall make readily available to consumers specific information about 
their policies and practices relating to the management of personal information. 

It is a good idea to proactively communicate your privacy policy to an.y potential new 
client. By demonstrating that you value their personal information, this is an example 
of how you care about your clients, whi~h is whqt clients expect from you. 

On your website, it is a good idea to have an immediate link to your privacy policy, 
especially if you are requesting consumers to fill in their personal contact information 
when they are, for example, searching for properties of interest. All advertising in 
social media must respect the laws of Privacy and the REBBA 2002 Obligations 
regarding adve1tising. For example, you cannot advertise what a property sold for on 
your website without the consent of both the buyer and the seller. 

It may be advisable to include in your privacy policy a statement indicating that your 
seller agrees to your marketing the successful sale of their property, so that you .obtain 
the consent to advertise from your se11er immediately. You can then request that the 
buyer acknowledge this policy at the time an offer is presented, or sign a separate 
acknowledgement at the time the o{feris prepared. It should not be included as a 
separate clause in the agreement itself. 

PRINCIPLE 9- CONSUlVIER ACCESS TO PERSONAL 
INFORMATION 
Upon request, members shaU inform a consumer of the existence, use and disclosure of his 
or her personal information and shall give the individual access to that information: . 

Consumers arc permitted access to whatever information of theirs that you have in your files. 
In most cases, real estate Firms do not keep in their files any personal information that is not 
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already available in the client's lawyer's files. As a result, you should not receive many 
requests from clients to review their personal information. However, in the event that you do 
receive such a request, you should do your best to make certain that the request is satisfied in 
a timely manner. 

PRINCIPLE 10- CHALLENGING COMPLIANCE 
A consumer shall be ahlc to address a challenge concerning compliance wHh the ahove 
principles to the designated accountable person or persons in the member office. 

Privacy Managers are empowered to address any question or concern raised by the public 
regarding your Firm's privacy policies. You should ensure that any complaint is addressed 
in a timely manner, to avoid the consumer taking his complaint directly to the Privacy 
Commissioner's office. 
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MODULE 3: CONSENT 

THE NATURE OF CONSENT 

One of the fundamental principles of privacy law is the need, in most cases, for consent by 
the individual whose personal information is in question. 

This applies not only between the individual concerned and the "collector" of the 
information but also between the collector and any third party that may be provided 
access to that information. 

"Consent" means consent for the collection, use and disclosure of personal information, 
and may be read as meaning "informed consent". 

IMPORTANT ELEMENTS OF CONSENT 

0 

• 

Consent is the giving of assent or approval for the collection, use or disclosure of 
personal information about an identifiable individual for a SJ>ecific purpose. 

Consent need not be explicit but may be implicit. 

• ·In terms of evidence, it need not be in writing but may be given orally or expressed 
through conduct. Conduct, though, does not mean the mere lack of explicit 
objection. There must be some positive act, even if it is simply a decision to decline 
when presented with an opportunity to "opt out" of the sharing of personal 
information with third parties. 

• Subject to some limited exceptions, consent may be withdrawn. This means that 
consent is not only an act but also a continuous process. 

• The primary purpose for collection of information must be stated. 

• Sh~uld that purpose change then consent is to be confirmed so as to also apply 
to any new purpose. Implied consent also includes being permitted to continue 
cold calling peop'le from the phone book. However, y6u must comply with the 
telemarketing rules which can be found at the front of the phone book, which 
provide certain times when calls or faxes can be made or sent. Mass mail drops 
are also still permissible, if they are not targeted to specific addresses. Consumers 
can further limit calls and faxes by registering at the Canadian National Do Not 
Call List, which began operation at the end of September, 2008, so it is imperative 
that if you are contemplating using either of these methods in your marketing 
plans, that you ensure that you and any third party service provider assisting you 
is in full compliance with these telemarketing rules, while at all times respecting 
the privacy of anyone who has registered information on the Do Not Call List. 
What about taking piCtures of a seller'.s chattels and fixtures while you are doing a 
home inspection, for the purpose of making sure that there is no confusion at 
closing? Is there implied consent from the seller, due to the fact that many home 
inspector's .also take pictures of chattels and fixtures during the inspection? The 
privacy commissioner has indicated that because some of this information, such 
as whether these are expensive appliances, could be deemed personal information, 
then consent should be requested in advance if the buyer wants to take the 
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pictures. 

.. Adequate information about the purposes for collection, ongoing use and possible 

disclosure must be provided in order to permit an infor:rned consent. The standard 

of adequacy, in this regard, is generally considered to be \Nhat a ''reasonable person" 

would want to know to make a decision regarding consent. 

An example of informed express consent has to do with providing a Comparative 

\brkcl /\na!vsi:. to vour buver or seller clients. Under both section l I of the Listjne: .. .. ... '-~ 

Agreement and section 8 of the Buyer Representation Agreement, the seller and 

buyer agree that the final sale price of their property may be compiled by the local 

MLS® boards and used by REALTORS® and appraisers for the purpose of 
conducting a Comp<~rative Market A.nal ysis for buyer and seller clients. 

In seeking consent, one must also be mindful of the capacity of an individual to give 

consent. The ·'subject" of the personal information generally gives consent since the 

provider and the ·'subject" of the personal information is usually the same. However, 
this need not be the case. It is possjble that ·'subjects'' may lack the legal or mental 

capacity to provide consent. For example, a parent may give consent for a minor 

child. Legal exceptions exist to deal with cases where there is an incapacity to give 

consent. For the REAL TOR®, this means that when he/she obtains information 

he/she must ensure that not only has consent been obtained, but that the person 

collecting consent is satisfied that the person giving the consent had the legal capacity 

to do so. Given the high degree of personal interaction, this check is easily done by 

REALTORS®. If there is ever any question as to the capacity of any client, the 

family lawyer should be consulted before proceeding any further. 

Consent is not the same as ::mtho:rization. Consent is a more general concept 

involving two parties: the provider of the infonnation and the recipient where 

permission is given to collect, use and disclose the personal infom1ation in 

question. One "consent'' may cover all uses and disclosures, indefinitely, and 

need not specify the particular information to be used or disclosed, nor the 

recipients of disclosed information. However, there is a requirement to 

.communicate the purpose for which the information is to be used or 
d.isdosed all]d the purpose must be :reasonable. 

" The concept of 66i.mowiedge ami con.sent"- constituting informed consent - is 
found throughout Canadian privacy legislation. Provided for the convenience of 

readers vvho are interested in examining relevant provisions, Annex A contains 

specific statutory examples that illustrate this point. These requirements also provide 

exceptions that mitigate the need for consent in certain circumstances. Annex B 

provides examples of such exceptions. 

Privacy legislation does not exist in a vacuum; it fits within the existing legal 

framework in Canada. The statutory exceptions to the need for consent for the 
collection, use and disclosure of personal information reflect the policy view that 

consent requirements must be balanced against other important societal interests. 

,, Exceptions exist for each of the three phases of information handling: coHection, 
use and disclosure. 
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CONSENT MANAGEMENT 

PRELIMINARY CONSIDERATIONS 

If the answer to any of the following four questions is yes, then the Firm should follow the 
process described in the table below. 

• Is the Firm collecting "personal information" for the first time? Or 

e Is the Firm going to use previously collected "personal information" for a purpose 
other than the purpose for which it was originally collected? Or 

• Is the Firm going to disclose previously collected "personal information"? Or 

• Jf consent to disclosure has been previously obtained, is the Firm. going to disclose 
the previously collected "personal information" for a purpose other than the purpose 
for which it was collected? 
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THE CONSENT PROCESS 

2~··· 

<f£&iltitffi1~j;e.·"~;'bJectJ~?~d' ''Ct~~idJ~)~f ~~~r~JJ~~i· i11friH~1a~tiJ;;i::; thdy· ~ 
t~1ay notbe th~ same and difl,~r~tlt p~r:ties trigger difterent consent . · · 
cottsidet;ations~ '' ·· ·· , .. ·· 

!-i~rive th~)~!et}tity of the indiyiduatfn~rn tJ1qseJacts: 
· · ·_. ·:='-ii:f.:.·;·:·:·._·:.J>>.-;: ::_ · :-.. ·:: ·.: :rf,>·~;::. :::::~~+.· .. .J/:): 

If.the determination ip -~tep 2.)s _"no", and,cotl!)~t~t cannot be ~asily .,. 
· iflitain~a.:.avoici ihe.c6ti¢ctio~iQfid~I1tjfyh'g iM.Jrm~ti<)h. ::;~,., : ;: ~ ]; 

· lf{the ·CU¥t~tpii#,:<tti~pj~:.step'3(s. ;Y"~~0P.an~,th~;4olle~tion•,o:fj:; . 
identifying information is necessary; detennine ifthe individual 

•·f'~ct'r~~~rha~JJ,~e- ·c~ij;~~ity ;fg;;provi~~·;a11 .. ~lf~ttR~q;c:~!l~ent.;·~~~·C:' 

·· JftheteJ;t~;np •. •i:iApgc ityideter;mtn~:i.f\fu~re J~ -~~t~l.lthorized 
t:ep:reset1tXth·e::·\vlio nbfpn>\iiCi~ :m~f66!~seiif · ~: · ··· · · ·. 
. . : ::··· :/,~P!·{::. ::, .;:-::.:~1;:i_::_,< ~~~)< ·.··: ::.. . . · ··;;·::~:- =: <:.=/·; :<_-i:~f:)'> -\{~':i~~:: ·_;: -~::": -~(:fc~~\- ··,:~--i_= .. ~i~~-;-=i{::·F 
Ihhere_ is ·capacity. or''ah authorized h~t}resbnllittve'hl1s''beet'i';,. · . 
j~l~ntjJ1~~ idenHfyJlle .. p.tlrpj?_~~(s) t:o.r.whi~h tMAntommtiml{~seto ~ •.. 

· ·. ~~~~1k···"' :' ·· d~!~t~n~~~~~fi! ,.~.oc.,,. } I :.• i~QJ: . is,.re~t:f.~ed _all(l tlie. ;: •. . . ·, · · .. 

it, ·~~~1era l~l~g~r~Ji~1itilii~~~tip)\i~£1i~h~it1~1-:~ll~·:.: 
. ~.~~}se~\t~;:rocmllent" i~,.in e.nt~P,fpr ;~~~ftro~1ic {\>Hn). :qnt~s~j\. , .· ·• ; . 
· ;·>I¢gisla.tt\~~kex¢~ptibiFapplie&'%~htbe,A'facts dfa. particular:matterd.ictat~~ · 

the colle~tion, use or disclosure of"sensithie information'' should 

····.~l.~ays6~?$igfr~1.l\'>1I~H~er-·ifi·;pap~~f~~~~~tg!li~t~if!~];.i(,;,.':)~~~[~1-••·.••·•i·····l~ru •. 

~:~~~;: · · · ·~~~lhe.A~lt$¢t)t;;~.S.iilot- ~91P,a~~~~t:~l~lf9ni{fo~[~{d()cWnent ~)¢.:J 
collection of consent(see Com1ent Checklist o.i:tpage 30). · 
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·CONSENT PROCESS DIAGRAM 

i
;; 

. . . .. ~·.;(!. . 
. . . .,.,..._ 

.. 
' 
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CONSENT MECHANISMS This page addresses the subject of the ''when" and "how" 
to obtain consent where it has been determined that consent is necessary. As a general rule, 
consent should be obtained at or prior to the time of collection after the purpose has been 
disclosed to the individual concerned. When that cannot be done, then consent should be 
obtained at the earliest possible time. 

Generally, consent shotild be obtained: 

> Upon a request for information from a Client: 

i) In the case of a telephone call or personal contact, by documenting 
. the call or conversation; 

ii) In the case of an Internet enquiry, (i) by including a statement that submission 
constitutes consent; and (ii) by designing the process, or making mandatory the 
clicking of an icon to indicate that submission constitutes consent. 

> Upon Application: 

i) Of prospective REALTORS®: 

(a) Require signed consent before acceptance of formal application to be 
a REALTOR®. 

ii) Of individuals seeking employment: 

(a) Require signed consent to be submitted with application for employment. 

> Upon agreement witl1 third party service provider to provide services to Firm: 

i) Even if no personal information is exchanged, insert consent-related provisions in all 
agreements at time of initial signing or upon renewal. 

• Upon execution of a listing agreement or buyers agency agreement. 

• Upon execution of a specifjc consent form: 

i) In the case of "sensitive" information, where no legal exception applies, have an 
employee execute a specific consent document prior to the collection, usc or 
disclosure of such information. 
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CONSENT CHECKLIST 

I. Who is the person obtaining the consent? 

2. What are the contact particulars of the person obtaining consent? 
(a) Telephone number----------------------

(b) E-mail address _______________________ _ 

3. Who is the person providing consent ("Consent Provider")? 

4.. What are the contact particulars ofthe Consent Provider? 
(a) Address------------------------

(b) Telephone number, and-----,.-----------------

(c) E-mail address_·---------------,----------

5. When was subject of consent addressed? 
(a) Date------------------- and 

(b) Time __________________ _ 

6. Why was it not possible to obtain an explicit written consent from the Consent Provider? 

7. With respect to personal information, does the consent pertain to its 

0 Collection, 

0 Usc, or 

0 Disclosure? 

8. What is the purpose of the 

0 Collection,---------,--------------------

0 Use, or ___________________________ _ 
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D Disclosure? ---------------------------------------------------

9. What is the form of the consent by the Consent Provid~r? 

D An oral statement, 

D A positive act, or 

D A refusal to act when presented with means to indicate a refusal to consent. 

10. Was the consent 

D Volunteered, or 

D Requested? 

11. Does the Consent Provider have the capacity to give consent? 

12. If the individual does not have capacity, is there a representative? 

13. Does the representative have the authority to give consent? 

14. Does the Consent Provider understand that he or she may withdraw consent at a later 
time? 

15. What are the consequences of the Consent Provider withdrawing consent? 

16. Does the Consent Provider understand the consequences if they withhold consent? 

17. Are there any other pertinent facts to note? 
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CONSENT & EXISTING INFORMATION 

CONSIDEI{ATION #1 FOR EXISTING PERSONAL INFORMATION Under the CSA 
Code (which is incorporated into the Personal Information Protection and Electronic 

1 . 
Documents Act) and the CREA Privacy Code , the retention of personal information is lobe 
limited to the period of time for which it is required to fulfill the purpose for which it was 
collected. 

Therefore, the current stock of personal information held in a brokerage firm's or 
individual REALTOR®'s records will have to be "culled" to remove personal 
information no longer required - either by its destruction or anonymization. 

CONSIDEUATION #2 FOR EXISTING PERSONAL INFORMATION Following 
this, the question then becomes one of whether consent is required with respect to the use 
and disclosure of personal information retained after all personal information for which no 
purpose exists has been removed. 

Jn Canada, legislation docs not have retroactive effect unless a statute expressly states that it 
does. This principle of statutory interpretation applies at the federal and provincial level. 
No privacy legislation in Canada has such an express "retroactive" provision. 

The effect of the application of this principle is that the brokerage firm or REALTOR® does 
not need to obtain consent for the inf(mnation obtained prior to the application of legislation 
that has come into force. This means that the brokerage firm or REALTOR® need not 
obtain consent (or ensure the attainment of consent) for personal information in its· 
possession prior to January 1, 2004 (which should only be personal information for 
which there is still a purpose for the firm or REALTOR to have in its possession -see 
consideration #1). Please note that the foregoing statements apply only to the 
"collection" of personal information. 

CONSIDERATION #3.FOR EXISTING PERSONAL INFORMATION However, the 
legislation would still apply to the "use" and "disclosure" of the personal information 
which was collected prior to January 1, 2004, for which there still exists a purpose for 
the brokerage-firm or REALTOR to have it in their possession (and, of course, for the 
collection, use and disclosure of all personal information collected after January 1, 2004). 

1 
Principle 5.3 of CREA Privacy Code ~ Members shall keep personal information only as long 

as it remains necessary or relevant for the purposes identified or as required ~y law. 
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At this point a further distinction is to be made between "active" and "inactive" information. 
Unless it is an active file, it is questionable whether any personal information is used or 
disclosed (which "loops back" to a question as to why the firm or REALTOR needs to retain 
the information- sec consideration #1). If personal information from an inactive file is 
used or disclosed then consent for such use or disclosure is required (of course, the same 
also applies to active files). 

If there is no use or disclosure of personal information, then consent is not required. 

Regardless of whether the information is in an active_or inactive file, if it is used or disclosed 
but in an anonymized form (e.g. historical data for research reports) then consent is not· 
required. 

Similarly, where a legislative exception applies, consents are not required regardless of how 
long the perso~a1 information is stored by the firm or REALTOR®. 
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ANNEX A: SELECTED PROVISIONS INDICATING CONSENT IS 
REQUIRED 

This Annex contains excerpts from privacy legislation in Ca.nada and the CREA Privacy 
Code dealing with the subject of consent with respect to the collection, usc and disclosure of 
personal information. 

CANADA 

PERSONAL INFOUMATION PROTECTION AND ELECTUONIC 
DOCUMENTS ACT, S.C. 2000, C. 5 

Section 5, Schedule 1 
5. (1) Subject to sections 6 to 9, every organization shalJ comply with the ()bligations set 
out in Schedule 1. 

(2) The word "should'", w·hen used in Schedule 1, indicates a recommendation and does not 
impose an obligation. 

(3) An organization may collect, use or disclose personal information only for purposes that a 
reasonable person would consider are appropriate in the circumstances. 

SCHEDULE 1 OF PERSONAL INFORMATION PROTECTION AND 
ELECTRONIC DOCUMENTS ACT, S.C. 2000, C. 5 

(SECTION 5) 

l)RINCIPLES SET OUT IN THE NATIONAL STANDARD O.F CANADA 
ENTITLED MODEL CODE FOR THE PROTECTION OF PERSONAL 
INFORMATION, CAN/CSA-Q830-96 

4.3 Principle 3 - Consent The kno_wledge and consent of the individual are required for 
the collection, use, or disclosure of personal information, except where 
inappropriate. 

Note: ln certain circumstances personal information can be coJlected, used, or 
disclosed without the knowledge and consent of the individuaL For example, legal, 
medical, oi· security reasons may make it impossible or impractical to seek consent. 
When information is being coJJected for the detection and prevention of fraud or for 
law enforcement, seeking the consent of the individual might defeat the purpose of 
collecting the information. Seeking consent may be"impossible or inappropriate 
when the individual is a minor, seriously ill, or mentally incapacitated. In addition, 
organizations that do not have a direct relationship with the individual may not 
always be able to seek consent. For example, seeking consent may be impractical for 
a charity or a direct-marketing. firm that wishes to acquire a mailing list fi·om another 
organization. In such cases, the organization providing the list would be expected to 
obtain consent before disclosing personal information. 
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4.3.1 Consent is required for the collection of personal information and the subsequent use 
or disclosure of this information. Typically, an organization will seck consent for 
the use or disclosure of the information at the time of collection. In certain . . 

circumstances, consent with respect to use or disclosure may be sought after the 
information has been co11ected but before use (for example, when an organization 
wants to usc information for a purpose not previously identified). 

4.3.2 The principle requires "knowledge and consent". Organizations shall make a 
reasonable effort to ensure that the individual is advised of the purposes for which the 
information will be used. To make the consent meaningful, the purposes must be 
stated in such a manner that the individual can reasonably understand how the. 
information will be used or disclosed. 

4.3.3 An organization shall not, as a condition of the supply of a product or service, require 
an individual to consent to the collection, use, or disclosure of information beyond 
that required to fulfil the explicitly specified, and legitimate purposes. 

4.3.4 The form of the consent sought by the organization may vary, depending upon the 
circumstances and the type of information. In determining the form of consent to use, 
organizations shall take into account the sensitivity of the information. Although 
some .information (for example, medical records and income records) is almost 
always considered to be sensitive, any information can be sensitive, depending on the 
context. For example, the names and addresses of subscribers to a newsmagazine 
would generally not be considered sensitive information. However, the names and 
addresses of subscribers to some special-interest magazines might be considered 
sensitive. 

4.3.5 In obtaining consent, the reasonable expectations of the individual are also relevant. 
For example, an individual buying a subscription to a magazine should reasonably 

·expect that the organization, in addition to using the· individual's name and address 
for mailing and "billing purposes, would also contact the person to solicit the renewal 
of the subscription. In this case, the organization can assume that the individual's 
request constitutes consent for specific purposes. On the other hand, an individual 
would not reasonably expect that personal information given to a health-care 
professional would be given to a company selling health-care products, unless 
consent were obtained. Consent shall not be obtained through deception. 
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4.3.6 The way in which an organization seeks consent may vary, depending on the 
circut_nstances and the type of information collected. An organization should 
generally seek express consent when the information is likely to be considered 
sensitive. Implied consent would generally be appropriate when the information is 
less sensitive. Consent can also be given by an authorized representative (such as a 
legal guardian or a person having power of attorney). 

4.3.7 Individuals can give consent in many ways. For example: 
(a) an application form may be used to seek consent, col1ect information, and inform 
the individual of the use that will be made of the information. By completing and 
signing the form, the individual is giving consent to the collection and the specified 
uses; 
(b) a .checkoff box may be used to allow individuals to request that their nanies and 
addresses not be given to other organizations. Individuals who do not check the box 
arc assumed to consent to the transfer of this inf()rmation to third parties; 
(c) consent may be given orally when information is collected over the telephone; or 
(d) consent may be given at the time that individuals use a product or service. 

43.8 An individual may withdraw consent at any time, subject to legal or contractual 
restrictions and reasonable notice. The organization shall inform the individual of the 

. implications of such withdrawal. . 

THE Cl~EA l'RIV ACY CODE 

Principle 3- Obtaining Consent The knowledge and consent of the consumer are 
required for the collection, use, or disclosure of personal information, except where 
inappropriate. 

· 3.1 Each member will make all reasonable efforts to ensure consumersunderstand how 
personal information will be used and disclosed by the organization. 

3.2 Consent can be expressed oral1y (when information is collected over the telephone), 
in writing or electronically. The signing by a consumer of a representation 
agreement containing the disclosures set out under Principle 2 shall be 
considered written consent for those identified purposes. 

3.3 Generally, the member will seek consent to use and disclose personal information atthe 
time it collects it. However, that consent may be sought after the information has 
been collected, but before it is used or disclosed for a new purpose. 

3.4 Express consent should be obtained whenever p.ractical. However, consent may be 
implied for the co11ection, usc and disclosure of personal information in ac·cordance 
with the known expectations of a particular individual or in terms of what a 
reasonable person in similar circumstances would likely believe necessary, or where 
express consent is not practical and where the information would not, in the 
circumstances, be considered sensitive. 
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J.S Consent may be given by a consumer, where appropriate, through an authorized 
representative such as a person with a power of attorney. 

3.6 An individual may withdraw consent at any time subject to legal or contractual 
restrictions and reasonable notice. The organization shall inform the consumer of 
the implications of such withdrawal. 

EX002341 

3.7 Members shall not refuse to represent a consu.mer for the reason only lhatthe consumer 
has refused to provide consent for the collection or use of certain information unless 
that information is required to properly represent the consumer. 

3.8 Consent to the collection, use_or disclosure of personal information is not required in 
those circumstances set out in section 7 of the Personal Information Protection and 
Electronic Documents.Act. Members may develop policies specifically dealingwith 
these circumstances. 

Prwe 33 



PUBLIC                                                  389

ANNEX 8: SELECTED PROVISIONS 
CONCERNING EXCEPTIONS 

EX00234J: 

This Annex contains excerpts from privacy legislation in Canada dealing with the subject of 
exceptions to obtaining consent with respect to the collection, use and disclosure of 
personal information. 

CANADA 

PERSONAL INFOI~MATION J>ROTECTION ANn ELECTRONIC 
DOCUMENTS ACT, S.C. 2000, C. 5 

Section 7 
7. (1) For the purpose of clause 4.3 of Schedule I and despite the note that accompanies that 
clause, an organization may collect personal information without the knowledge or consent 
of the individual only if 
(a) the collection is clearly in the interests of the individual and consent cannot be obtained in 
a timely way; 
(b) it is reasonable to expect that the collection with the knowledge or consent of the 
individual would compromise the availability· or the accuracy of the information and the 
collection is.rcasonable for purposes related to investigating a breach of an agreement or a 
contravention of the laws of Canada or a province; 
(c) the collection is solely for journalistic, artistic or literary purposes; or 
(d) the information is publicly available and is specified by the regulations. 

(Note: The reason why a newspaper is permitted to publish the price that individual 
properties sell for without any permission is because of this· exception 7 .(1) (c) under Privacy 
Laws. For REALTORS®, you will have to obtain the permission of sellers as well as buyers 
in order to publish this same information.) 

(2) For the purpose of clause 4.3 of Schedule I, and despite the note that accompanies that 
clause, an organization may, without the knowledge or consent of the individual, use personal 
information only 'if. 

(a) in the course of its activities, the organization becomes aware of information that it has 
reasonable grounds to believe could be useful in the investigation of a contravention of the 
laws of Canada, a province or a foreign jurisdiction that has been, is being or is about to be 
committed, and the information is. used for the purpose of investigating t~at contravention; 
(b) it is used for the purpose of acting in respect of an emergency that threatens the life, 
health or security of an individual; 
(c) it is used for statistical, or scholarly study or research, purposes that cannot be achieved 
without using the information, the information is used in a manner that will ensure its 
confidentiality, it is impracticable to obtain consent and the organization informs the . . 

Commissioner of the use before the information is used; 
(c.l) it is publicly available and is specified by the regulations; or 

(d) it was collected under paragraph (l)(a) or (b). 

(3) For the purpose of clause 4.3 of Schedule 1, and despite the note that accompanies that 
clause, an organization may disclose per~onal information without the knowledge or consent 
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of the individual only if the disclosure is 

(a) made to, in the Province of Quebec, an advocate or notary or, in any other province, a 
barrister or solicitor who is representing the organization; 
(b) for the purpose of collecting a debt owed by the individual to the organization; 

EX00234/ 

(c) required to comply with a subpoena or warrant issued or an order made by a court, person 
or body with jurisdiction to compel the· production of information, or to comply with rules of 
court relating to the production of records; 

( c.l) made to a government institution or part of a government institution that has 
made a request for the information, identified its lawful authority to obtain the 
information and indicated that 

(i) it suspects that the information relates to national security, the defence of 
Canada or the conduct of internatiomil affairs, 
(ii) the disclosure is requested for the purpose of enforcing any law of 
Canada, a province or a foreign jurisdiction, carrying out an investigation 
relating to the enforcement of any such law or gathering intelligence for the 
purpose of enforcing any such law, or · 
(iii) disclosure is requested for the purpose of administering any law of 
Canada or a province; . 

(d) made on the initiative of the organization to an investigative body, a government 
institution or a part of a government ·institution and the organization 

(i) has reasonable grounds to believe that the information relates to a breach 
of an agreement or a contravention of the laws of Canada, a province or a 
foreign jurisdiction that has been, is being or is about to be committed, or 
(ii) suspects that the information relates to national security, the defence of 
Canada or the conduct of international affairs; 

(e) made to a person who needs the information because of an emergency that threatens 
~he life, health or security of an individual and, if the individual whom the information 
is about is alive, the organization informs that individual in writing without delay of the 
disclosure; 
(f) for statistical, or scholarly study or research, purposes that canriot be achieved without 
disclosing the information, it is impracticable to obtain consent and the organization 
informs the Commissioner of the disclosure before the information is disclosed;· 
(g) made to an institution whose functions include the conservation of records of historic or 
archival importance, and the disclosure is made for the purpose of such conservation; 
(h) made after the earlier of 

(i) one hundred years after the record containing the information was created, and 
(ii) twenty years after the death of the individual whom the information is about; 
(h. I) of information that is publicly available and is specified by the regulations; 
(h.2) made by an investigative body and the disclosure is reasonable for purposes 
related to investigating a bteach of an agreement 01: a contravention of the laws of 
Canada or a province; or 

. (i) required by law. 
(4) Despite clause 4.5 of Schedule 1, an organization may use pe1:sonal information for 
purposes other than those for which it was collected in any of the circumstances set out in 
subsection (2). 
(5) Despite clause 4.5 of Schedule 1, an organization may disclose personal information for 
purposes other than those for which it was collected in any of the circumstances set out in 
paragraphs (3)(a) to (h.2). · 
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·MODULE 4: PRIVACY POLICY 

SAMPLE FORM - PAGE 1 

[Firm Name] 
Policy On the Collection, Use and Disclosure Of Personal Information 

"Privacy Policy" 

1. OBJECTIVE & SGOPI; OF POLICY 

[Firm Name] is committed to respecting your privacy and has prepared this Policy to inform 
you of our policy and practices concerning the collection, use and disclosure of Personal 
Information. 

This Policy governs Personal Information collected from and about 
(i) individuals who are or may become Clients of [Firm Name]and 
(ii) individuals or organizations with whom [Firm Name] works with. 

EX00234/ 

Using contractual or other arrangements, [Firm name] shall ensure that agents, contractors or 
third party service providers, who may receive Personal Information in the course of providing 
services to [Firm name] as part of our delivery of real estate services, protect that Personal 
lnf9rmation in a manner consistent wi.th the principles articulated in this Policy. 

"fhis Policy does not cover aggregated data from which the identity of an indiVidual cannot 
l:>e determined. [Firm Name] retains the right to use aggregated data in any way that it 
determines appropriate. 

In the event of questions about: (I) acces~ to your Personal Information; (ii) [firm name] 's 
collection, use, management or disclosure of Personal Information; or (iii) this Policy; please 
contact: 

[Name or Title, address, email address, telephone #} 

2. THE COLLECTION, USE & DISCLOSURE OF PERSONAL INFORMATION 

For the purposes of this Policy: 

"Client" means an individual who may or has purchased [Firm Name] real estate or 
services to buy or purchase real estate; 

"Persona/Information" means any information, recorded in any form, about an identified 
individual, or an individual whose identity may be inferred or determined from such 
information. 

Your provision of Personal Information to [Firm Name] means that you agree and consent 
that we may collect, use and disclose your Personal Information in accordance with this 
Privacy Policy. If you do not agree with these terms, you are requested not to provide any 
Personal Information to [Firm Name] or a Broker or Sales Representative working with 
.£Firm Name]. Unfortunately, certain services can only be offered if you provide Personal 
Information and consequently, if you choose not provide us with any required Personal 

· Information, [Firm Name] may not be able to offer you those services. 

This office only collects personal information necessary to effectively market and sell the 
property of sellers; to locate, assess and qualify properties for buyers and to otherwise provide 
professional and competent real estate services to clients. 

[Firm Name], Brokers or sales representatives may use personal information for 
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·commission management purposes (e.g. commission financing, commission dispute 
resolution). 

[Firm Name] 's use of Personal Information. is limited to these purposes. [Firm Name] does 
not sell, trade, barter or exchange tor consideration any Personal Information it has obtained. 
Unless permitted by law, no persqnal information is collected about an. individual without first 

· obtaining the consent of the individual to the collection, use and dissemination of that 
information. · 

Personal information will be collected, to the extent possible, directly from the individual 
concerned. 

EX00234l 

[Firm Name] does not knowingly collect Personal Information from anyone under the age of 18, 
especially children under 13, and does not use such information if [Firm Name} discovers that it· · · 
is has been provided by a minor. 

Personal Information may also be transferred to another company in the event of a change of 
ownership of all or part of [Firm Name]. . 

[Firm Name] may disclose Personal Information of Clients tc:> organizations that perform 
services on its behalf. This will only be done if such organizations agree to use such 
information solely for the purposes of providing services to [Firm Name} and, with respect to 
that information, to act in a manner consistent with this Policy. 

Please note that there are circumstances where the use and/or disclosure of Personal 
Information may be justified or permitted or where [Firm Name] is obliged to disclose 
information without consent. Such circumstances may include: 

• Where required by law or by order or requirement of a court, administrative agency or 
other governmental tribunal; 

• Where [Firm Name} believes, upon reasonable grounds, that it is necessary to protect 
the rights, privacy, safety or property of an identifiable person or group; 

• Where it is necessary to establish or collect monies owning to [Firm Name]; 
• Where it is necessary to permit [Firm Name] to pursue available remedies or limit any 

damages that [Fir:m Name] may sustain; or 
• Where the information is public. 

Where obliged or permitted to disclose information without consent, [Firm Name] will not 
disclose more information than is required. 

3. ACCURACY 

[Firm Name] endeavours to ensure that any Personal Information provided by Clients and in its 
possession is as accurate, current and complete as necessary for the purposes for which [Firm 
Name] uses that data. Information contained in files that have been closed is not actively 
updated or maintained. 

4. RETENTION 

[Firm Name] retains Personal Information as long as [Firm Name] believes it is necessary to 
fulfil the purpose for which it was collected af!d Firm legal or business requirements. 
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5. SECURITY 

[Firm Name] endeavours to maintain adequate physical, procedural and technical security with · 
respect to its offices and information storage facilities so as to prevent any loss, misuse, 
unauthorized access, disclosure, or modification of Personal Information. 

[Firm Name] further protects Personal Information by restricting access to it to those 
Employees and Contractors that the management of [Firm Name] has determined need to 
know that information in order that [Firm Nf;Jme] may provide services to Clients. 

6. ACCESS TO PERSONAL INFORMATION 

[Firm Name]permits access to and review of Personal Information held by [Firm Name] about 
an individual by the individual concerned. 

If an individual believes any Personal Information concerning that individual is not correct, that 
person may request an amendment of that information by sending a request to the person 
indicated in Section 1 of this Policy. [Firm Name] reserves the right not to change any Personal 
Information but will append any alternative text the individual concerned believes appropriate. 
Where not required to be retained by the Firm, an individual may also request that [Firm Name] 
delete an individual's Personal Information from [Firm Name] 's system and records. However, 
due to constraints of computer technology and the fact that [Firm Name] backs up its systems, 
Personal Information may continue to reside in [Firm Name] 's systems after deletion. 
Individuals, therefore, should not eJ:(pect that their Personal Information would be completely 
removed from [Firm Name] systems in response to an accepted request for deletion. 

[Firm Name] reserves the right to decline access to Personal Information where the information 
requested: 

a) Would disclose the Personal Information of another individual or of a deceased individual; 
.b) Would disclose business confidential information that may harm [Firm Name] or the 
competitive position of a third party; · 
c) Is subject to solicitor-client or litigation privilege; 
d) Could reasonably result in: (i) serious harm to the treatment or recovery of the individual" · 
concerned; · · · 

(ii) serious emotional harm to the individual or another individual; or (iii) serious bodily 
harm to another individual; 

e) May harm, or interfere with, law enforcement activities and other investigative or regulatory 
functions of a body authorized by statute to perform such functions; 
f) Is not readily retrievable and the burden or cost of providing would be disproportionate to the 
nature or value of the information; or g) Does not exist, is not held, or cannot be found by [Firm 
Name]. 

Where information will not or cannot be disclosed, the individual making the request will be 
provided with the reasons for non-disclosure. 

Where information will be disclosed, [Firm Name] will endeavor to provide the information in 
question within a reasonable time and no later than 30 days following the request. 

[Firm Name] will not respond to repetitious or vexatious requests for access. In determining 
whether a request is repetitious or vexatious, it will consider such factors as the frequency with 
which information is amended, the purpose for which the information is used, and the nature of 
the information. 

To guard against fraudulent requests for access, [Firm Name] will require sufficient 
information to allow it to confirm the identity of the person making the request before granting 
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access or making corrections. 

7. AMENDMEN)" OF PRACTICES AND THIS POLICY 

This statement is in effect as of [insert date]. [Firm Name] will from time to time review and 
revise its privacy practices and this Policy. In the event of any amendment, an appropriate 
notice will be communicated to Clients and others in an appropriate marfner. 

EX00234J· 
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MODULE 5: SAMPLE FORMS- EMPLOYEES & CONTRACTORS 
SAMPLE FORM - PAGE 1 

· [Firm Name] 
Policy On the Collection, Use and Disclosure Of Personal Information 
of Employees and Contractors "Contractor I Employee Privacy Policy" 

1.0 OBJECTIVE & SCOPE OF POLICY 

This Policy governs the collection, ·use and disclosure of Personal Information by [Firm Name] 
from and about individuals who are, or seek to be, employed by or associated with [Firm 
Name]. This Policy also applies to any independent Contractors working for the firm (e.g. 
Brokers, Brokers' assistants). 

This Policy Statement applies to [Firm Name] not only as an organization but also to each 
individual as a Contractor, an Employee or prospective Employee, as a condition of 
employment or association with [Firm Name], with respect to the Personal Information of 
other Employees or Contractors. 

This statement is in effect as of [date to be inserted]. [Firm Name] will from time to time review 
and revise its privacy practices and this Policy. In the event of any amendment, Employees I 
Contractors will receive appropriate notice as soon as possible following the amendment. Policy 
changes will apply to the information collect.ed from the date of the revised Policy as well as to 
existing Personal Information about Employees and Contractors held by [Firm Name]. 

In the event an Employee or Contractor has questions about (a) access to Personal 
Information; (b) the collection, use, management or disclosure of Personal Information; or 
(c) this Policy, that Employee or Contractor should contact [Name or title of appropriate 
contact to be inserted]. 

2.0 THE COLLECTION, USE & DISCLOSURE OF PERSONAL INFORMATION 

For the purposes of this Policy, 

"Aggregated Information" means any information, recorded in any form, about more than one 
individual where the identity of the individuals is not known and cannot be inferred from the 
information. 

"Employee" means an individual seeking to be employed, currently employed or formerly 
employed by [Firm Name} in a management or non-management capacity. 

"Contractor" means any individual associated with [Firm Name] and who is not an employee of 
the Firm (e.g. Brokers, Brokers' assistants); 

"Persona/Information" means any information, recorded in any form, about an identified 
individual, or an individual whose identity may be inferred or determined from the 
information. 

[Firm Name] collects and maintains different types of Personal Information from Employees 
and Contractors, including: 

(a) Identification information such as an Employee I Contractor name, home address, telephone, 
personal email address, date of birth, Employee I Contractor identification number and marital 
status; 
(b) Employment/Independent Contract information such as an Employee or Contractor's salary or 
commission, job title, resumes, applications, copies of school, college and university diplomas, 
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background verification information, employment references; 
(c) Financial information such as bank account numbers, where required for direct deposit 
purposes and tax related information; and 

EX00234l 

(d) Other information necessary to [Firm Name] 's business purposes, which may be voluntarily 
disclosed in the course of an individual's application and employment or association with [Firm 
Name]. 

[Firm Name] collects Personal Information through a variety of means and from different 
sources, including Personal Information that: 

• Employees and Contractors provide (i) in conversations, in correspondence or through 
application and other forms; or (ii) using [Firm Name]'s office and computer equipment 
and software, including e-mail and Internet applications 

• [Firm Name] receives from third parties, such as individuals or organizations who 
provide test results or references; and 

[Firm Name] may collect Personal Information about Employees and Contractors in 
the course of any monitoring activities. See Section 5 below for further information 
concerning monitoring. 

[Firm Name] uses the information provided verbally or in writing by individuals upon their 
application for employment or association with (and/or which may be provided during the course 
of employment or association by [Firm Name]), for different purposes in the management and 
administration of the relationship between [Firm Name] and that individual. 

The purpose.for the use (as well as the initial collection and possible disclosure) of Personal 
· Information is for the administration, planning and management of an individual's relationship with 
[Firm Name] and includes, but is not limited to: 

a) Determining eligibility for initial employment or association, including the verification of 
references and qualifications; 

b) Administering commissions or pay and benefits; 
c) If applicable, administering franchisor award programs; 
d) Processing of employee work-related claims (e.g. worker compensation, insurance claims, 

etc.) · 
e) Establishing training and/or develQpment requirements; 
f) Assessing qualifications for a particular assignment, job or task; 
g) Gathering evidence for disciplinary action, should .it be necessary; 
h) Establishing a contact point in the case of an emergency (next of kin); 
i) Complying with applicable labour or employment statutes; 
j) Compiling directories; k) Ensuring the security of company-held information; and 
I) For such other purposes as is required for the administration of relationships with employees or 

contractors by [Firm Name]. 

[Firm Name] does not sell, trade, barter or exchange for consideration Personal 
Information about any Employee or Contractor. 

There are circumstances where the use and/or disclosure of Personal Information may be 
justified or permitted or where [Firm Name] is obliged to disclose information without consent. 
Such circumstances may include: 

• Where required by law or by order.of a court, administrative agency or other 
governmental tribunal: 

• Where [Firm Name] believes, upon reasonable grounds, that it is necessary to protect 
the rights, privacy, safety or property of an identifiable person or group; 

• Where required, to determine or administer Employee I Contractor pay and benefits; 
• Where it is alleged that the person concerned is: guilty. of a criminal offence; civilly liable 
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in a legal action; or guilty of professional misconduct; 
• Where it is necessary to permit[Firm Name] to pursue available remedies or limit any 

damages that it may sustain; and 
• Where the information is public. 

Where obliged or permitt~d to disclose information without consent, [Firm Name] will not disclose 
more information than is required. 

[Firm Name] may disclose Persona/Information of Employees and Contractors to organizations 
that assist [Firm Name] by performing services on its behalf. Personal Information will only be 
provided to such organizations if they agree to use such information solely for the purposes of 
providing services to [Firm Name] and under the instruction of [Firm Name] and, with respect to 
that information, to act in a manner consistent with the relevant principles articulated in this 
Policy. 

Personal Information may also be subject to transfer to another company in the event of a change 
of ownership of all or part of [Firm Name]. 

3.0 ACCURACY & RETENTION OF INFORMATION 

[Firm Name] endeavours to ensure that any Personal Information in its possession is as 
accurate, current and complete as necessary for the purposes for which [Firm Name] uses that 
.information. 

[Firm Name] retains Personal Information about Employees and Contractors as long as [Firm 
Name] believes it is necessary to fulfil the purpose for which it was collected and Firm legal or 
business requirements. Personal Information is retained in an Employee or Contract.or's 
personnel file for: · 

• The term of his or her employment or association with the Firm; 
• Untifsuch Personal Information is superseded, in which cases such "obsolete" Personal 

Information is destroyed; 
• Seven (7) years following such employment or association; and 
• As required to comply with statutory or other legal purposes. 

4.0 SECURITY 

· [Firm Name] endeavours to maintain adequate physical, procedural and technical security with 
respect to its offices and information storage facilities so as to prevent any loss, misuse, 
unauthorized access, disclosure, or modification of an Employee or Contractor's Personal 
Information. 

As part of those precautions, [Firm Name] restricts access to an Employee or Contractor's 
Personal Information to those Employees, Contractors and others (i.e. individuals or 
organizations providing services to [Firm Name}) that it determines need to know that 
information in order that [Firm Name] may conduct its activities. 

If any Employee or Contractor misuses the Persona/Information of another Employee or 
Contractor, this will be considered as a serious offence for which, in the case of an employee, 
disciplinary action may be taken, up to and including termination of employment, or, in the case of 
a Contractor, termination of the relationship between that individual and the Firm if the 
circumstances warrant such action. If any individual or organization providing servic~s to [Firm 
Name] misuses the Persona/Information of an Employee or Contractor- provided for the 
purpose of providing services to [Firm Name]- this will be considered a serious issue for which 
action may be taken, up to and including termination of the service agreement between [Firm 
Name] and that individual or organization, if the circumstances warrant such action. 
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5.0 MONITORING 

[Firm Name] provides Employees and Contractors with computers, telephones and 
related office and commur)ication equipment as well as software applications. 

In the course of conducting business, [Firm Name] may monitor Employee and 
Contractor activit.ies and its property. To illustrate what monitoring means, Employee 
and Contractor e-mail applications will normally contain the e-mails they have sent and 
received. Back-ups and archives may also contain copies of e-mails that Employees 
and Contractors have deleted. The e-mail system is the property of [Firm Name] and 
Employees and Contractors may se'nd and receive personal e-mail on the 
understanding that such e-mail is not private or confidential. [Firm Name] reserves the 
right to monitor the e-mail system, whether the mail is sent/received/created regardless 
of whether a personal password is used. 

EX002341 

[Firm Name] may monitor its computer resources to ensure that damage to or illegal use of 
those resources is limited (e.g. damage caused by viruses). It may monitor the physical 
premises to ensure that only authorized personnel access the Firm's offices or certain areas 
within [Firm Name] offices. It does these things so as to ensure the efficient use of its systems 
and equipment, to protect [Firm Name] property and to ensure compliance with applicable laws 
and [Firm Name] policies. Access rights to Employee and Contractor e-mail boxes and logs will 
be restricted to those with the responsibility for administering [Firm Name] 's Information 
Technology systems. Such access will be as limited as possible. 

This section is not meant to suggest that Employees and Contractors will be continually 
monitored or their actions subject to constant surveillance. It is meant to bring to· attention the fact 
that such monitoring may occur and may result in the collection of Personal Information from 
Employees or Contractors (e.g. through their use of [Firm Name] 's resources). When using 
[Firm Name] equipment or resources Employees and Contractors should not have any 
expectation of privacy with respect to their use of such equipment or resources. Any 
collection ~:>t'Personallnformation held or used in the course of monitoring will not be more than is 
necessary for the purpose of the monitoring. 

Monitoring is or will be done on an "as required" basis and will be in proportion to the risks that 
[Firm Name] faces. [Firm Name] will conduct any monitoring in the least intrusive way 
po~sible. 

6.0 ACCESSING AND UPDATING PERSONAL INFORMATION 

[Firm Name] permits the reasonable right of access and review of Personal Information about 
an Employee or Contractor held by the Company. If an Employee or Contractor believes the 
information about them is not correct, the Employee or Contractor may request an amendment 
of that information by making a request to [name or title of individual]. [Firm Name] reserves the 
right not to change any Personal Information but will append any alternative text the individual 
concerned believes to be appropriate. 

Where information will be disclosed to an Employee or Contractor, [Firm Name} will endeavor 
to provide the information in question within a reasonable time and no later than 30 days 
following the request. 

To guard against fraudulent requests for access or correction~. [Firm Name] may require 
sufficient information to allow it to confirm that the person making the reque.st is authorized to do 
so before granting access or making corrections. This may occur, for example, where an 
authorized representative seeks information about a former or deceased Employee or 
Contractors or where law enforcement authorities seek information about an Employee or 
Contractor. 
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[Firm Name] reserves the right to decline to provide access to Personal Information where 
the information requested: 

1. Would disclose: 
a. Personal Information, including opinions, about another individual or about a deceased 
individual; or 
b. Trade secrets or other business confidential information that may harm [Firm Name] or 
competitive position of a third party or interfere with contractual or other negotiations of [Firm 
Name] or a third party; 

2. Is subject to solicitor-client or litigation privilege; 
3. Is not readily retrievable. and the burden O( cost of providing would be disproportionate to the 
nature or value of the information; 
4. Does not exist, is not held, or cannot be found by [Firm Name]; 
5. Could reasonably result in (i) serious harm to the treatment or recovery of the individuai 
concerned, 

(ii) serious emotional harm to the individual or another individual, or (iii) serious bodi[y 
harm to another individual; or 

6. May harm, or interfere with, law enforcement activities and other investigative or regulatory 
functions of a body authorized by statute ·to perform such functions. 

Where information will not or cannot . be disclosed, the individual making the request will be 
provided with the reasons for n~m-disclosure. [Firm Name] will not respond to repetitious or 
vexatious requests for. access. · 
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MODULE 6 DOCUMENT RETENTION CHECKLIST 

Document lh~H~ntion P~:~riod Comnwnts 
Elcctnmic 
Documents 
E-mail 6 months • lv1ust delete e-mail thnn in-box 

and archives; 
• Attempt to keep majority of 

e-mail related to business 
issues; 

• Key e-mails pertaining :to deals 
are to be printed and stored in 
the deaL file. 

• Do not .store or transfer 
company related e-mail on 
110n-:work related 'Computers; 

• E-mails pe1taining to tl1e work 
pertormance ofan 
employee/Realtor are to be 
printed and stored in the 
employee's workspace . 

V\\*e.Man Transitory in natt1re . ·~ HOWE\'BR, s.ome nleS~tges 
and may be deleted may need to be transcribed or 
at_\vill otherwise saved depending on· 

their importance in a particular 
matter. 

Web pa~e files 1 year • •Indudesany pages savedt1:om 
\Veb sih::s onto an eml)loyee's 
or contrnctor's computer 

1ext/Fot'matted · 1 year . • Delete aU :personal files 
Files (e;g. Wot·d/ eontaining_and those 
WordPerfect. con~ider~d unno.cessary or 

o utdatelJ; 
• Vital files should be p.rinted 

and stored in the employee 'R or 
contractor's workspace. 

Spreadsheets l year • Spreadsheets needed for tax 
reasons. to be kept for 7 years. 

Presentations l year • To be deleted when no longer 
of use or after one year, 
whichever is the earliest. 
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l [)o(~um:e:nl .RetNition PN'iod Commcl11s 
Elcdronk 
Doc ur1uml:s 
PDF Documents 1 year • Tt) he deleted when no longer 

of use or after one year, 
\Vhichever is the earliest. 

Pa pet· Uacumcnts 7 years 
• Text/Fol'matte{! 

Files (e.g. ietters) 
Forms 

SUSPENSION OF THE DESTRUCTION OR DISPOSAL OF RECORDS 

There are sorp.e instances where records must be held beyond the established retention period because 
of a complaint against an employee or independent contractor of[Firm Name}, a privacy request, 
an audit, litigation, or the possibility oflitigation that either docs or may involve jFirm Name]. 
[Firm Name] will suspend the application of a record retention schedule to a record or class of 
records: 

1) Upon becoming aware of an allegation, claim, audit, investigation or pending claim, audit or 
investigation directed at[Firm Name]; · · 

2) Where required by law or by order of a tribunal; 
3) Where· it is necessary to permit[Firm Name] to pursue available remedies or limit any damages 

that it may sustain; and 
4) Upon written notice of the commencement against a [Firm Name] employee or Independent 

contractor of:. 
a) a judicial proceeding; 
b) an administrative, regulatory or professional investigation; 
c) a proceeding arising from an administrative, regulatory or professional investigation; or 
d) an investigation by law enforcement or national security authorities; 

The [Responsible Individual] will create a list of records, or classes of records, for which destruction 
is to be suspended and attach any supporting rationale that can explain the reason for suspension. 
The list should provide as many details of the records to be frozen as required. Once notification 
of the requirement to suspend destruction or disposal is received from the [Responsible Individual], 
managers and employees will retain the affected records and suspend their destruction until 
appi"opriate notification to the contrary is received. 
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MODULE 7: SUMMARY FOR BROKERS/SALESPEOPLE 
BROKERS/OWNERS/MANAGERS 

YOU NEED TO KNOW: 

EX00234~I 

YOUR FIRM IS RESPONSIBLE lur all personal inturmation collected by your salespeople 
(Principle 1, Privacy Code) 

. YOU ARE REQUIRED TO AMEND YOUR CURRENT OFli'ICE POLICIES to incorporate 
provisions which comply with the Privacy Code ( "Sample Office Policies for Realty Firms" and 

. . 
"Making Privacy Work in Your Office") · 

AN INDIVIDUAL IN YOUR OFFICE MUST BE DESIGN A TED THE PRIVACY COMPLIANCE 
·OFFICER (Principle 1, Privacy Code). This person is responsible for implementing the privacy policies, 
trainit1g staff and responding to questions from members of the public. 

ENSURE THAT LISTING AND BUYER REPRESENTATION AGREEMENTS used by your 
office contain privacy disclosures. Many provincial associations have already incorporated such 
disclosures into their forms. If not, sec sample clauses in "Making Privacy Work in Your Office". 
Make sure your office uses only approved forms. 

ALL PERSONAL INFORMATION IN YOUR OFFICE MUST BE ADEQUATELY PROTECTED 
to ensure that it is not lost, stolen, copied or modified without permission (Principle 7, Privacy Code). 
The level of protection depends on the sensitivity of the information, but should include locked filing 
cabinets and computer passwords. You. also must have a record retention and destruction program. 

·CLEAN OUT YOUR FILES. Destroy files which serve no purpose and do not need to be retained in 
accordance with a record retention p1~ogram. Cull the files that arc necessary to be retained and remove 
useless and irrelevant information that would not have been collected under an effective privacy policy. 

YOUR FIRM MUST BE READY TO ADVISE CONSUMERS 01? YOUR PRIVACY POLICIES 
(Principle 8, Privacy Code and see the Brochure). Brochures in the waiting room, Privacy Code on wa11 
sei·ve this purpose. 

CONSUMERS MUST BE ABLE TO ACCESS PERSONAL INirORMATION your office is holding 
on them (Principle 9, Privacy Code; "Sample. Office Policies For Realty Firms" and "Making Privacy 
Work in Your Office"). The office must have in place a process to accommodate these requests, and 
information must be provided at minimal or no cost. Principle 9, Privacy Code includes a sample 
procedure. Consumers have the right to correct any inaccurate information. 

TUAIN YOUR STAFF AND SALESPEOPLE ON HOW THE PRIVACY POLICIES WORK. 
Implement regular updating privacy sessions. Training is absolutely essential. All office representatives 
should understand the privacy policies. All salespersons should be specifically trained to: disclose to 
consumers the uses information will be put to at the time it is collected; obtain the informed consent 
of the consumer ~o those uses; collect only the information necessary for the transaction; only usc and 
disclose the information as they said they would. 
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CONSUMERS MUST BE ABLE TO COMPLAIN TO THE OFFICE that the Principles of the 
Code have not been adhered to (Principle 10, Privacy Code). The Privacy Compliance Officer must 
address any complaints and try to resolve them. If unsuccessful, the consumer must be advised of 
where th~ complaint can be directed. 

PIUVACY UPDATES WILL BE POSTED ON REALTOR Link'~'M (www.REALTOIUink.ca). 
PLEASE CHECK THAT SITE ON A REGULAR BASIS TO FIND OUT WHAT'S NEW 

IN PRIVACY. 
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SALESPERSONS--DO: 

• FAMILIARIZE YOURSELF WITH THE PRIVACY POLICIES Olf YOUR OFFICE. Every 
realty office must implement privacy policies. These policies, however, are only as effective as the 
people operating under them. You cannot cftcctively put these policies into practice if you don't 
know what they say or what they mean. Read and understand the policies. Ask questions. 

• ADVISE CLIENTS WHAT YOU WILl.~ BE DOING WITH THE PERSONAL 
INFORMATION YOU ARE COLLECTING (Princ.:iple 2, Privacy Code; Office Policies; 
"Making Privacy Work in Your Office"). Understand that there are two separate aspects to this 
disclosure. Consumers must understand that you use the information to market the property and you 
also give the information to the real estate board operating the MLS®system. The board then has 
specific uses for the information. Always be completely transparent as to what you are doing with the 
information. Ensure that the listing and buyer agency forms you are using contain disclosure' Clauses 
which explain these uses in more detail. Familiarize yourself with these clauses. 

GET THE CONSENT OF THE CLIENT TO THE USES DISCLOSED (Principle 3, Privacy 
Code; Office Policies; "Making Privacy Work in Your Office"). Familiarize yourself with the 
different types of consent- express (written or oral) and implied. Ensure that'when you are sending 
information to any third party you are doing so with the proper consents. 

COLLECT ONLY THE INFORMATION YOU NEED TO EFFECTIVELY REPRESENT 
THE CLIENT IN THE TRANSACTION (Principle 4, Privacy Code; Office Policies; "Making 
Privacy Work in Your Office"). Direct your minds to this issue when you are collecting information. 
Only essential information, necessary for the transaction, is to be collected. Create a list for your own 
use of the usual required information. 

USE AND DISCLOSE THE INFORMATION ONLY IN A MANNER CONSISTENT 
WITH THE REASON IT WAS COLLECTED (Principle 5, Privacy Code; Office Policies; 
"Making Privacy Work in Your Office"). You are collecti~g the information to market the 
property for sellers and to locate and qualify properties for buyers. Usc it to do that and nothing 
else. If you do anything else with it (mailing lists, selling names to third parties etc ... ), get the 
express consent of the Client to that use. 

TAKE REASONABLE STEPS TO ENSURE THE INFORMATION IS AS ACCURATE 
AS POSSIBLE WHEN YOU COLLECT IT (Principle 6, Privacy Code). As much as possible, 
collect information from the person who has the first-hand knowledge, not some third party. 
Always verify public property information with the public source. · 

All of the discussion above can be summarized ·like this: Tell them what you're going to do with the 
information, get their consent to do that, just collect the information you need to do what you said, 

and then only do with it what you said you were going to do with it. 
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DO NOT: 

ASSUME THAT BECAUSE PRIVACY DISCLOSURES ARE IN THE CONTRACT YOU 
DON'T HAVE TO EXPLAIN ANYTHING ABOUT PRIVACY TO THE CLIENT. Tell them 
to read the clause and ask you anything-they don't understand. Give them a copy of the privacy 
brochure. Discuss the issue of privacy with them. 

ASSUME THAT YOU HAVE IMPLIED CONSENT for any use that is not clearly and obviously 
related to the transaction. Any other uses, no matter how "harmless" or non-invasive require the 
express consent of the client. 

MARKET BACK TO YOUR CLIENT or send unsolicited materials to them unless they have 
agreed to be on a list of that nature. 

SHARE PERSONAL INFORMATION WITH ANY THIRD PA.I,{TIES without the consent of 
the individual. Don't sell or rent mailing lists. Don't give your clients' names to other service 
providers (movers, lawyers, building inspectors, etc ... ) so they can try to sell their services. 

RESOURCE MATERIALS 
1. The CREA Privacy Code (view the complete code at www.REALTORlink.ca) 
2. CREA brochure- YOUR PRIVACY and the Real Estate Transaction (view at www.orea.com) 
3. Role of the Privacy Commissioner of Canada and Complaints to the Privacy Comniissioncr of 
.Canada (from Your Privacy Responsibilities 
-A Guide to Canada's Personal Information Protection and Electronic Documents Act, which 
-can .be found at http://www.privcom.gc.cahnformation/guide_e.asp.) 
4. OREA privacy pamphlet(s) and REALTOR Edge article(s) on privacy compliance (found in 
the Privacy Compliance ·area in the Legal section of the new OREA website at www.orea.com) 
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FREQUENTLY ASKED QUESTIONS 

A. Introduction 
As of January 1, 2004 all Ontario REAL TORS® need to comply with the requirements of the Persona/Information Protection and Electronic 
Documents Act ("PIPEDA"), the federal government's new privacy legislation. Are you ready to comply? 

With the passing of the deadline for privacy compliance, many REALTORS® have questions about their individual compliance requirements. Everythin! 
you need to know about privacy compliance is available through a number of resources, including: an OREA continuing education seminar entitled, 
Complying with Privacy, a new Privacy Compliance area of the My OREA - Legal section of the OREA website, www.orea.com; CREA's Privacy Code 
and REALTOR Privacy Toolkit available on REALTOR Link www.REAL TORiink.ca;and the federai Privacy Commissioner's website at 
www.privcom.gc.ca. 

The within Privacy FAQ document will be continuously updated. The updates will be posted in new Privacy Compliance area of the My OREA- Legal 
section of the OREA website, www.orea.com. 

Since this document is divided Into various topics, the questions and answers that were added in 01/2004 are indicated with a 01/2004 beside the 
question. The new questions and answers that have been added to the 02/2004 version of this Privacy FAQ document are indicated with a NEW beside 
the question. · 

REAL TORS® are asked to submit their own general privacy questions via email to privacy@orea.com for possible inclusion in this Privacy FAQ 
document on the OREA website. While it will be impossible to respond to each question on an individual basis, the answers to the questions that apply 
to and benefit the general membership will appear in this FAQ document. 

Disclaimer: 
The information provided in this Privacy FAQ document is not intended as legal advice or opinion. It should not be a substitute 'for professional 
consultation. 

Since the Persona/Information Protection and Electronic Documents Act is a new and relatively unprecedented law, REAL TORS are strongly urged 
to seek the assistance of their firm's solicitor in order to ensure that they become privacy compliant. · 

It is emphasized that the material in this document is for educational purposes only. 

Important Note: 
T~e information contained in this document is being provided to Ontario's REAL TORS® as best-practices guidelines for privacy compliance. Much of 
this information is based on the activities, policies and procedures (especially regarding the collection, use and disclosure of personal information) of 
REAL TORS® and non-REAL TOR® employees of several brokerage firms in Ontario. While brokerage firms and REAL TORS® in Ontario conduct man~ 
of the same activities and use similar processes in the collection, use and disclosure of personal information, not everything that is contained in this 
document may apply equally to every Ontario brokerage firm and REAL TOR®. Therefore, it is critical that each Ontario brokerage firm and REAL TOR@: 
ultimately review and amend its own activities, policies and procedures (especially regarding the collection, use and disclosure of personal information) 
in order to become privacy compliant. 

REAL TORS are encouraged to regularly check the My OREA-Legai-Privacy Compliance section of the OREA website for further information and 
updates on privacy compliance issues. 

B. The Act and the Codes 
Question #1: What is the purpose of the Act? 
'Answer: PIPEDA protects an individual's right to privacy in regards to their personal informa~ion. Under this new law no one can make use of a person' 
personal information without that person's consent. 

Question #2: What is "personal information", according to PIPEDA? 
Answer: The definition of."personal information" hi PIPEDA is very broad and very general. Personal information means-
"information about an identifiable individual, but does not include the name, title or business address or telephone number. of an employee of an 
organization". Basically, m:lY..information that can identify an individual is considered to be personal information (for example, it doesn't have to be a 
name; an address can be used to identify someone). The exception in the definition is called "business card" information. However, in some instances, . 
business email may be deemed to be personal information. 

Question #3: How is personal information protected? 
Answer: All organizations collecting personal information will be required to put in place policies and procedures which give effect to the ten principles o 
privacy which are set out in Schedule 1 to PIPEDA. 

Question #4: Where do these principles come from and how do they work? 
Answer: The fen privacy principles are based on the "Model Code for the Protection of Personal Information", which was deyeloped by the Canadian 
Standards Association in 1 996. This Model Code was formulated based on extensive input from the business sector and was intended to e_stablish 
guidelines which protected information, while at the same time being business-friendly. 
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The ten principles of privacy, when taken together, define the key business obligations and the key consumer rights in terms of protection of 
personal information. In a nutshell, the principles require the company collecting information to inform the consumer as to what uses are going to 
be made of the information and to obtain the informed consent of the individual for the collection, use and distribution of that information. 

The general rule is that no one else can make use of a person's personal information without that person's consent. An individual has a right of 
access to their personal information and has a right to have it corrected, if necessary. 

Question #5: Are there any exceptions? 
PIPEDA does provide for a few exceptions to the general requirement of obtaining an individual's consent. Some groups, such as law enforcement 
agencies and journalists, have a lawful or investigative need to collect, use and disclose personal information without having to obtain the consent of 
concerned individuals. For these reasons, some of the. exemptions include: 

personal information collected solely for jouJnalistic, artistic or literary purposes; (What this means is that a newspaper can publish a 'What 
they got" section in the Newspaper, indicating the sold price of a property, without the consent of the buyer or seller, even though this is 
personal information. A salesperson cannot advertise a sold price anywhere without the permission of both the buyer and the seller. 
if the action clearly benefits the individual or if obtaining permission could infringe on the information's accuracy; 
where such data can contribute to a le.gal investigation or aid in an emergency where peoples' lives or safety can be at stake;· 
if disclosure aids come in times of emergency, matters of legal investigation, or facilitates the conservation of historically important records. 

Question #6: How does the CREA Privacy Code fit into all of this? 
In October 2001, the CREA Assembly approved a Privacy Code for REAL TORS® and organized real estate. CREA's Privacy Code takes the principle 
from the CSA Code, contained in PIPEDA, and gives them a more practical application for REAL TORS, boards and associations. The CREA Privacy 
Code can be found on the REAL TOR® Link website, www.REAL TORiilik.ca, in the CREA section, under Legal - Privacy. It is also contained in the 
Privacy Toolkit for REALTORS® CD-ROM that CREA sent to all firms and boards in the summer of 2002. 

Question #7: Will PIPEDA conflict with the requirements of REBBA 2002? Will one Act over-ride the other? 
Answer: There are exceptions in PI PEDA for complying with the law. For example, section 7(3) of PIPEDA states that an organization may disclose 
personal information without the knowledge and consent of the individual if the disclosure, is, among other things, required by law (section 7(3)(i)). 

Question #8: Does REBBA 2002 address privacy? 
Answer: Privacy is dealt with under PIPEDA; REBBA 2002 deals with real estate brokerage and real estate sales. REAL TORS® are required to campi: 
with the Income Tax Act, the Competition Act and the Proceeds of Crime (Money Laundering) and Terrorist Financing Act, among others, and none of 
those are addressed in REBBA 2002. . · 

01/2004 Question #9: What is RECO's role in privacy and PIPEDA? 
Answer: Privacy compliance in Ontario is governed by the Persona/Information Protection and Electronic Documents Act (PIPEDA), which is a law 
passed by the federal government. PI PEDA is administered by the Office of the Privacy Commissioner of Canada -
http://www.privcom.gc.ca/index_e.asp- which is also the office to which privacy complaints are to be made. Just as RECO does not administer the 
many other laws that REAL TORS are required to comply with, such as the Income Tax Act, the Competition Act and the Proceeds of Crime (Money 
Laundering) and Terrorist Financing Act, among others, RECO does not administer PIPED A. 

NEW Question #1 0: Does RECO's publication of its CCO discipline and appeal hearing decisions violate a registrant's privacy rights under ( 
PIPEDA? . 
Answer: PIPEDA applies to organizations that collect, use or disclose personal information in the course of commercial activities. Personal informatim 
is informatiofl about an Identifiable person but does not include names, titles and business address of employees or businesses. RECO is a regulatory 
and investigative body and, as such, does.not collect, use or disclose personal information in the course of commercial activities. PIPEDA's provisions' 
are therefore not applicable to RECO. RECO regulates the real estate industry in the public interest. The publications are part of the regulation proces~ 
The CCD decisions published on the RECO website are public information. They are the decisions of a statutory tribunal reached after open public 
hearings and are therefore exempt under section 7 of the PIPEDA. · · 

01/2004 Question #11: Does it matter if the individuals we're dealing with are Clients or Customers? 
Answer: No, they all have rights under PIPEDA .. as consumers. 

C. Managing Personal Information 
Question #1: Will this change the way REAL TORS® do business? 
Answer: Yes. The following are just some examples of the changes that will need to be implemented. 

REAL TORS® will need to follow the privacy policies put forth by their brokerage firm (a sample privacy policy is contained in the OREA 
Complying with Privacy continuing education seminar materials). 
The individual REAL TOR® will be accountable for the protection of personal information under his or her control and a brokerage firm will b~ 
responsible for all personal information collected by the firm and by the REAL TORS® and other employees within the firm. · 
Every firm must designate an individual as the Privacy Compliance Officer. That person will be responsible for implementing the firm's priva· 
policies, training staff on privacy compliance issues and responding to questions and requests from the public on privacy matters. 

Question #2: What about my old transaction files, from the last few ·years, which contain all of the information that I collected on each 
transaction that I completed? 
Answer: If there is still business or legal purpose for keeping the information contained in those files, you may continue to keep it. Make sure that it Is 
adequately protected with safeguards appropriate to the sensitivity of the Information. Also, that personal information cannot be used or disclosed for 
anything other than the original purpose, for which consent was obtained, without the need for further consent. 
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· However, if there is personal information in those files that you have no further business or legal purpose for keeping (for example, the list of 
people who attended the open house), that personal information should be destroyed. 

01/2004 Question #3: How long can I keep my sold files? There is some information which I could use in the future when the property is re
sold. 
Answer: See Question 112 and Answer above. 

01/20Q4 Question #4: I didn't specifically ask my client, three years ago, can I keep your name and addres.s in my data base so that I can 
update you on· the market every once in a while or send you a birthday card, if that's what I've been doing for the last three years and the 
client has never indicated that he/she wants me to stop, can't I, at this point, rely on the notion of implied consent and continue to send this 
.person the same type of information that I've been sending him/her for the last three years, but now with a notice saying that if he/she no 
longer wishes to receive this information, please call/write/or e-mail, and I will remove him/her from the data base.? 
Answer: Although It cannot be said with absolute certainty given the lack of .any guidance or interpretation on the issue of personal information collected originally 
without consent, prior to January 1, 2004, a strong argument can be made that you can continue to carry on with this practice, if the conduct in question also 
occurred prior to January 1, 2004. In other words, sending out these market updates or birthday cards is part of a pattern of activity for which consent may be 
implied by the conduct of the person concerned prior to January 1, 2004. However, it is important to include the notice saying that if the person no longer wishes · 
receive this information, please call/write/or e-mail, and he/she will be removed from the data base and he/she will no longer receive such mailings. 
[Note: Please see more information on "opt-out" consent and examples of "opt-out" language in Section D. The Consent Requirement, 
Question #5] · 

01/2004 Question #5: I plan· on using my client's existing personal information for a new purpose (i.e. a purpose that was not part of the 
original consent when 1· first obtained the personal information). What do I need to do? 
Answer: Further consent must be obtained before that information is used or disclosed for the new purpose and a record of this additional consent 
·should be documented. The client must be given the p.urposE;J for which this new consent is needed and the purpose must be reasonable. 

Question #6: What if I obtain someone's personal information from a third party? 
Answer: REAL TORS® and firms will need to obtain assurances from the third party that the information was collected, used and disclosed in 
compliance with PIPEDA. Also, if REAL TORS® share information with a third party, they will first need to obtain the client 9r customer's consent to 
sharing that information and they will also need to ensure the third party will comply with PIPEDA in regards to the use and disclosure of that. 
information. For example, a REAL TOR® cannot provide a list of recent homebuyers to a local moving company without asking for the homebuyers' 
consent to do that first and without obtaining assurances from that moving company that it will collect, use or disclose that personal information In 
compliance with PIPEDA. · 

Question #7: Can I provide the local moving company with a list of my clients' names, addresses and phone numbers?. 
Answer: You are not able to provide lists of your sellers or buyers to moving companies, or lawyers, the welcome wagon lady; or even your franchise's 
"concierge service" without first obtaining the consent of each individual buyer or seller. 

Consent doesn't always need to be in writing. For non-sensitive personal information - a name or an address or a telephone number - you can get that 
consent verbally, but you should make a note of it somewhere in your file. On the other hand, consent to collect, use or disclose sensitive personal 
information, such as a person's financial situation, should be obtained in writing. 

When you are asking for consent, you have to identify the purpose for which you need that consent and you can only use that personal information 
for that purpose. For example, if your buyers have consented to you disclosing their name, address and telephone number to your franchise's 
concierge service, you can't also disclose it to the local moving companies tlr the local lawyers. Create a "consent lisf' of those service providers who 
you normally provide such information to, or those service providers that your clients usually ask you about, and then have your clients check off 
those service providers and sign the bottom of the list to show that they've consented. · 

NEW Question #8: I am ready to retire from th.e r.eal estate business. I want to sell the assets of the brokerage firm to another real estate 
brokerage [or, to Broker X, who will start a new brokerage firm] [or, to Broker Y, who already· has a brokerage}. The assets to be sold would 
include the firm's database which contains, among other things, my clients' and customers' names, addresses, phone numbers, etc. Can I de 
this without the need to obtain consent of everyone who is in that database? · 
Answer: It is recommentled that the firm's privacy policy address the issue of a transfer of personal information because of a change in all or part of th.e 
business by including appropriate language. Note that the sample firm privacy policy, which is provided in the Complying with Privacy continuing 
education seminar materials, contains a provision which states- "Personal Information may also be transferred to another company in the event of a 
change of ownership of all or part of [Firm Name]." 

In addition, the firm should ensure that the prospective buyer" agrees that, until after the deal is completed, the use and disclosure of the information 
by the prospective buyer is restricted to those purposes that relate to the sale of the brokerage, including_ a determination whether or not to proceed 
with deal. The prospective buyer should also agree to keep this information in a confidential and privacy compliant manner (ie. the standard 
requirements imposed on 3rd parties to whom personal information is provided), including: only using the information for the stated purpose; keeping 
it secure; restricting access to and further disclosure of the information; cooperating with any access requests; and returning or destroying it upon 
request or if the transaction is not completed. 

NEW 1st Corollary to Question #8: But how about that part of the database that contains personal information collected before the firm 
instituted its privacy policy? 
Answer: The idea of "consent" applies to three aspects of a brokerage's handling of personal information: its collection, use and disclosure. With 
respect to information collected prior to January 1, 2004, since the Act did not apply to brokerages then, there is no requirement to go back and obtain 
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consent to the collection of that information. With respect to its use and disclosure after January 1, 2004, there is a need to have consent. There is no 
definitive answer as to whether one needs to "go back" and get consent. 

It is likely that the initial provision of the personal information had a "context" (i.e. the person knew the reason for which it was collected and how it might be usee 
. In such a context, it can be argued that there exists an "implied consent", in which case one need not go back to get consent for the disclosure to and use by the 

buyer of the brokerage- provided ·that the buyer's use and disclosure are consistent with the purpose of the initial collection). It Is also arguable that a change in 
ownership is not a change in "use"·or a "new use". Consumers know that businesses are bought and sold. It is not an unreasonably foreseeable occurrence whE 
one considers what businesses do. However, if the new owners change the actual use or disclosure of the information, that would require new consent. But that 
would be the case even if the original owners.of the firm used or disclosed the personal information for a different purpose than originally provided for. 
[Note: Question #4 In Section C. Managing Personal Information, deals with some of the same concepts as this question and answer] 

NEW 2nd Corollary to Question #8: But how about the database of an individual REAl,. TOR® who wants out of the business and wants 
to sell his/her database to another REAL TOR®? It doesn't appear that the firm privacy policy would apply to that situation? 
Answer: The provision contained in the firm privacy policy deals with the change of ownership of the firm; not an individual REAL TOR® sellirig his/her 
own personal database. For that sale, the REAL TOR® would need to obtain the consent of those individuals in the database about whom the 
REAL TOR® has personal information that is not exempt (i.e. something more than "business card information" and something more fhan name, 
address and telephone.numller that could be obtained from a public telephone directory). 

Question #9: What if I want to send follow-up and other promotional materials to the people who attended my seller's open house? 
Answer: Somewhere .on the sign in sheet where the people attending the open house are writing tlieir names and perhaps addresses and/or phone 
numbers, should be noted all of the purposes for which that pers·onal information will be used and to whom that information will be disclosed.- for 
example: to provide follow up material on this property and also general promotion material about the Listing Brokerage and the listing salesperson. 
There should be a place .on the sheet where the people who are providing their names and addresses will be able to indicate that they don't want you l 
use their personal information for some or all of those purposes or they don't want you to disclose their personal information to some or all of the 
proposed .recipients. · 

Abide by their wishes .. Do not use that personal information for any purpose other than what was consented to. Do not disclose that personal . 
information to anyone other than what was consented to. · · 
As always, protect that personal information with safeguards appropriate to its sensitivity and destroy it when it is no longer needed for its identified 
purposes or for legal requirements. 

1st Corollary to Question #9: What if the seller wants to see the names (and addresses) of.the people who attended their open house for 
security reasons? 
Answer: Add that purpose (security reasons) and that recipient (the seller) to the sign in sheet, as one of purposes and one of the disclosures that will . 
made of their personal information. However, you should carefully discuss with the s.eller.what should be done if someone does not consent to this 
disclosure for this purpose (this is a little different than just making sure you don't send marketing information to this .person). If the seller would not we; 
someone to be in their house without knowing their name and address, that needs to be made clear to the person who has refused to give their conse1 
to this (consequences of not giving consent must be provided). Be very careful in how you deal with this situation since you need to make sure that th<" 
truly is the only reason why the person is not being permitted to view the home and that the person clearly understands that that is the only reason 
he/she.is being denied entry .(otherwise, there could be possible Code of Ethics conce"rns and/or Human Rights concerns) .. 

2nd Corollary to Question #9: What if the listing brokerage also carries on an insurance brokerage, or a travel agericy. Can the personal 
information from the open house lists be used to market insurance or travel information to these people? 
Answer: Only if that was a stated purpose/stated disclosure on the sign in sheet and that stated purpose/stated disclosure was consented to. 

Question #10: Can we ask a buyer or tenail~ for their Sociallnsurance.Number? 

The Social Insurance Number is required, for income tax reporting purposes, in the following circumstances- If someone pays Interest incon 
of $50.00 or more in a year to a Canadian resident, the payer needs to report payment of such income to the government (CCRA) and need 
to issue a T-5, regarding the payment of that interest. A SIN number is required in order to report the payment of the interest income to CCR 
and to issue a T-5 tax receipt. (Please speak with your firm's accountant regarding the specific details) 

2 Therefore,.in these circumstances there is a valid reason for asking for the buyer's SIN number. Obtaining this Information from the buyer i~ 
necessary for the tax reporting requirements .regarding the interest earned on the deposit. Therefore, it is not in contravention of PIPEDA. 

3 As with any personal information, the buyer should be told why the Listing Brok~Hage needs that SIN number; the SIN number should be ker 
secure; the SIN number should only be disclosed for the purpose that it wa~ obtained (that is, to report the interest income to CCRA and to : 
issue a T-5); and the SIN number should only be kept for as long as it is needed for a business or legal (tax) reason. , 

.4 It is also appropriate to ask a potential tenant for their SIN in order to do a credit check. If the tenant refuses to provide it, which is their right· 
well, then it Is also permitted to ask the tenant for other banking information, in order to conduct the appropriate credit check in advance. 

Question #11: Insurance companies are starting to ask for all sorts of information about things such as electrical service, square footage, 
etc. Although this is all information that is contained in the listing, should the REALTOR® be providing it directly to the insurance com pans 
if the insurance company asks for it? Is that personal information that should not be disclosed without consent? 
Answer: It is personal information when it's provided together with an address· (or a name and an address). It is the buyer's insurance company askini 
for this information, after the buyer and seller have entered into an agreement of purchase and sale. 

The OREA standard form buyer agency agreement (Form 300- 01/2004) provides: 
8. USE AND DISTRIBUTION OF INFORMATION: The Buyer consents to the collection. use and disclosure of personal information by the 
Brokerage for such purposes that relate to the real estate services provided by the Brokerage to the Buyer including, but not limited to: locating, 
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assessing and qualifying properties for the Buyer; advertising on behalf of the Buyer; providing information as needed to third parties retained by the 
Buyer to assist in a transaction (e.g. financial institutions. building inspectors. etc ... ): and such other use of the Buyer's information as is consistent 
with the services provided by the Broker in connection with the purchase or prospective purchase of the property. · 

The Buyer agrees that the sale and related information regarding any property purchased by the Buyer through the Brokerage may be retained and 
disclosed by the Brokerage and/or real estate board(s) (if the property is an MLS® Listing) for reporting, appraisal and statistical purposes. 

[underlining added for emphasis only] 
The buyer's insurance company is a third P?rlY retained by the buyer to assist in the transaction. If the call is initiated by the insurance company, the 
buyer agent should check with the buyer to make sure that this is, indeed, the buyer's insurance company. 

As to the concern that, prior to closing, this is still the seller's personal information and it is the Cooperating. Brokerage (buyer representative) 
who is providing this information to the buyer's insurer, the OREA standard form listing agreement (Form 200- 01/2004) provides: 
11. USE AND DISTRIBUTION OF INFORMATION: The Seller consents to the collection. use and disclosure of personal information by the 
Brokerage for the purpose of listing and marketing the Property including, but not limited to: listing and advertising the Property using any medium 
including the Internet; disclosing propertY information to prospective buyers, brokerages. salespersons and others who may assist in the sale of the 
Property; such other use of the Seller's personal information as is consistent with listing and marketing of the Property. The Seller consents, if this is 
an MLS® Listing, to placement of the listing information and sales information by the Brokerage into the database(s) of the appropriate MLS® 
systems(s) and acknowledges that the MLS® database is the property of the board(s) and can be licensed, resold, or otherwi~e dealt with by the 
board(s). The Seller further acknowledges that the board(s) may: distribute the information to any persons authorized to use such service which may 
include other brokerages, government departments, appraisers, municipal organizations and others; market the Property, at its option, in any 
medium, including electronic media; compile, retain and publish any statistics including historical MLS® data which may be used by licensed board 
members to conduct comparative market analyses; and make such other use of the information as the Brokerage and/or the real estate board 
deems appropriate in connection with the listing? marketing and selling of real estate. 

[underlining added for emphasis only] 

The Listing Brokerage has provided this information to the Cooperating Brokerage, who in tur.n has provided it to the buyer, for the purpose of the 
sale. When explaining this clause to the seller, in order to ensure "informed consent", the Listing Brokerage should advise ihe seller, among other 
things, that at some point in the transaction potential buyers and their representatives (Cooperating Brokerages) will be disclosing this property 
information, so that the buyer can arrange for: a home inspection; insurance; a mortgage, etc., all in order to facilitate the purchase. 

The OREA standard form agreement of purchase and sale (Form 100- 01/2004) provides: 
8. TITLE SEARCH: Buyer shall be allowed until 6:00p.m. on the.: ................... day of .................................. , 20 ... , (Requisition Date) to examine the title to 
the property at his own expense and t,mtil the earlier of: (i) thirty days from the later of the Requisition Date or the date on which the conditions in this 
Agreement are lull.illed or otherwise waived or; (ii) five days prior to completion, to-satisfy himself that there are no outstanding work orders or deficiency 
notices affecting the property, that its present use( ........................ ) may be lawfully continued and that the principal building may be. insured against risk of 
lire. Seller hereby consents to the municipality or other governmental agencies releasing to Buyer details of all outstanding work orders affecting the property, 

' and Seller agrees to execute and deliver such further authorizations in this regard as Buyer may reasonably require. 
· [underlining added for emphasis only] 

in addition there is a sample condition clause dealing with insurance, which may be inserted into the Agreement of Purchase and Sale: 
INSUR 1 -Condition -Obtaining Insurance . 
This offer is conditional on the Buyer obtaining insurance for the property satisfactory to the Buyer in the Buyer's sole and absolute discretion .. Unless.tt 
Buyer gives notice in writing delivered to the Seller not later than_· __ . p.m. on the _____ day of ___ , 20. ... that this condition is fulfilled, th 

offer shall be null and void and the deposit shall be returned to the Buyer in full without deduction. The Seller agrees to co-operate in providing access t 
the property, if necessary, for any inspection of the property required for the fulfillment of this condition. This condition is included for the benefit of the 
Buyer and may be waived at the Buyer's sole option by notice in writing to the Seller within the time period stated herein. · 

The seller knows and has agreed that the buyer needs to provide information about the property to the insurance company (and the bank, for mortgage 
purposes; and the home inspector, for the inspection, etc.). The seller knows and has agreed that the buyer has that information. The seller knows and 
has agreed that the Cooperating Brokerage has that information. Because the seller knows and has agreed that the buyer needs to provide information 
about the property to the insurance company (or bank, or home Inspector) it is reasonable to imply a consent on the part of the seller that such 
information can be disclosed to the Insurance company. The fact that this is done by the Cooperating Brokerage on the instructions of the buyer does n 
affect this consent provided by the seller to the buyer. 

To be extra cautious, the Cooperating Brokerage should ask the Listing Brokerage for permission to disclose this information, on behalf of the buyer, fo 
insurance (and other) purposes and should make a note to file that the Listing Brokerage's c;;onsent was requested and given. 

D. The Consent Requirement 
QUESTION #1: What about that testimonial letter from three years ago that I have in my marketing kit- the letter that shows my former client 
name and address or the property address? · 
Answer: If you got that client's consent to use it for your marketing purposes, you still have a business reason to have it in your possession and you're 
still using it for the purpose tor which they gave you their consent. But, if you never obtained their consent to use their testimonial letter for your 
marketing purposes, the best thing would be to go back and get their consent to do so. You can't assume that they gave you their consent just because 
they sent you the letter. They may have just wanted you to know how happy they were with your services. Alternatively, remove their name and addre 
and any other personal information from that letter before you use It for your marketing purposes. If you do that, get rid of the original letter, the one tha 
contains the personal information, if there's no business or legal reason to keep it. · 
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Question #2: What types of consent can I obtain? 
Answer: Consent can be express or implied. Express consent is actually obtained from the person- either in person, by phone, by mail, by response . 
card, by e-mail, or over the Internet, etc. Express consent should be obtained whenever practical. If the personal information is considered sensitive (e 
information relating to a person's health, finances, religious or other beliefs, sexual orientation, etc.), obtaining express written consent is always the 
best approach. When obtaining verbal consent, it should be documented somewhere In the file. 

Consent can be implied when it can be reasonably assumed the individual would expect the information to be disclosed. For example, when giving a 
furniture store an address for the delivery of a new couch, it can be reasonably assumed that the furniture store would need to disclose that personal 
information (the address) to the trucking company that actually makes the delivery. Implied consent should not be relied upon for sensitive personal 
information 

01/2004 Ql!estion #3: How do I get express consent to collect, use or disciose personal information? 
Answer: It can be obtained verbally. If it is obtained verbally, it would be helpful to make a note of that conversation. If the personal information is 
considered sensitive (eg. information relating to a person's health, finances, religious or other beliefs, sexual orientation, etc.) it is better to obtain that 
consenUn writing. 

01/2004 Question #4: When can I use "opt out" consent (ie. I have your implied consent to continue to send you these materials about our 
products and services unless you tell me you don'twant me to continue) in my mailings to clients and customers? 
Answer: The Office of the Privacy Commissioner of Canada has, in sever.al decisions, established certain conditions that must be met in order for an 
organization to justify reliance upon the opt-out form of consent. They are summarized as follows: 

1 The personal information must be clearly non-sensitive In nature and context. 
2 The information.sharing situation must be limited and well-defined as to the nature of the personal information to be used or disclosed and tl· 

extent of the intended use or disclosure. , 
3 The organization's purposes must be limited and well-defined, slated in a reasonably clear and understandable manner, and brought to tfle ' 

individual's attention at the time the personal information is collected. · 
4 The organization must establish a COI)Venient procedure for easily, Inexpensively, and immediately opting out of, or withdrawing consent to, secondary 

purposes and must notify the individual of this procedure at the time the personal information is collected. · 

The full decision can be found on the website of the Office of the Privacy Commissioner of Canada, at http://www.privcom.gc.ca/cf·dc/2003/cf
dc_030806,...02_e.asp. OREA will continue to monitor the decisions made.by"the Priva~y Commissioner and will update this FAQ if and when necessa' 

01/2004 Question #5: Are there any examples of "opt out" language that we can use in mailings? 
Answer: This is a drafting issue, specific to the business. The form of "opt out" notice to be used should be established by the firm and should be 
consistent throughout the firm. One example is: · 
"We may, from time tq time, communicate with you about our services. Please write to us at [address] or call [telephone number) or e-mail us at 
[e-mail address] if you do .not wish to receive information from us about our services. In the event that you contact us with this request, all 
reasonable efforts will be taken to ensure that you will not receive any communications from us in the future." 
If this is printed on a form to be returned to the firm, then it could be combined with a check-box indicating consent to receive further information. 

Another example is: 
"At xxxxx· we respect your privacy. If you wish to be removed from our mailing list for this publication or have any questions about our collection, USEj 

or disclosure of personal information, you may contact us at---------------·---. Or, please check the box below and return to our attention at [address] 
or email to (email address). In the event that you contact us with this reque~t, all reasonable efforts will be taken to ensure that you will not receive 
any communications from us in the future." · · 
___: I wish to be taken off your mailing list for XXXXXXXXXXXX" 

Another example is: 
"As a client or customer of , you may, from time to time, receive communications from the firm about our various products and 
services. If you do not wish to receive information from us about these various products and, please check the box below and mail it to 
____________ ; or fax it to ; or simply call us at ·--···---- _; or e-mail us at · 
In the event that you contact us with this request, all reasonable efforts will be taken to ensure that you will not receive any communications from us 
in the future. 

I do not wish to receive information from about your various products and services." 

Question #6: Do I need my clients' consent to use their personal information in order to self their house, including listing it on the MLS® 
system? 
Answer: Yes, you do. It's taken care of for you in the· OREA standard form listing agreement (Form 200- 01/2004). The(e are consents already built' 
into that standard form and so if someone wants to use your services to self their house, they will need to give you the consent to use .the information 
they've provided and distribute it to cooperating brokerages, potential buyers and of course to the board, to put It on theMLS® system. If they won't 
give you their consent to post this information on the MLS® system, then it can't be an MLS® listing. It will have to be an exclusive listing- but, that's . 
already the case, even now. 

One further thing to note- consent means "Informed consent". Tell potential clients all about the MLS® system and the role of cooperating brokerages, 
and what information will need to be disclosed to the board, other REAL TORS® and -potential buyers in order to sell their house. Make sure thattheyi 
understand what's going to happen with their personal information in order for you to be able to sell their house, including posting it on the MLS® 
system. Also, provide them with a copy of your firm's privacy policy (that should be included in every REAL TOR®'S marketing kit) as well as the 2-pag 
brochure called Privacy and the Real Estate Transaction, which explains to the public how the privacy law relates to real estate transactions and whict 
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can be found in the CREA Privacy Toolkit available on REAL TOR® Link www.REALTORiink.ca. 

01/2004 Question #7: Most people don't read their Listing Agreement. What should I do? 
Answer: They should read it; direct them to it; explain it simply. That's something that every REALTOR® should have been doing even before PIPEDA 
It is critical that the s~ller understands what will be happening with their personal information throughout the transaction and within the MLS® system. 

01/2004 Question #8: Do I need to explain my firm's privacy policy to each and every client-or customer? What about the CREA Privacy 
Code brochure Privacy and the Real Estate Transaction? · 
Answer: The privacy policy sets the parameters for the collection, use and disclosure and provides a means to establish the "informed" aspect of the 
consent, since consent must be an "informed consent". The idea is to say, in essence, "if you provide us with personal information, the act of providing i 
constitutes your consent to our collection, use and disclosure of your personal information in accordance with our privacy policy."· Delivery of the privac 
policy provides the basis to say that the consent was informed. 

You should ensure that the client or customer reviews the firm's privacy policy and that you are able to respond to any questions that the individual· 
may have regarding ihe policy or your firm's collection, use or disclosure of their personal information. In addition, explain· how you do business and 
get their informed consent for the use of their personal information for the purposes you tell them about. The CREA Privacy Code brochure is an 
additional tool for REAL TORS® to use. to assist clients and customers to understand the privacy issue, how it applies to a real estate transaction and 
how REAL TORS® and organized real estate are responding to meet the requirements of the new legislation. · 

01/2004 Question #9: Can I market to someone whose listing shows up as "expired" on our board's MLS® system? 
Answer: No, you cannot use the information obtained from· an expired listing on the board's MLS® system to market to that person. The general rule is 
you can't collect, use or disclose a person's personal information without their consent. 

When that seller signed the listing agreement to submit the now-expired listing to MLS® he/she consented to the use of their personal information by th 
listing brokerage, cooperating brokerages and by the board for certain specified purposes (see section 11 of the OREA standard form listing agreemenl 
Form 200- 01/2004). 

NEW Question #1 0: If I see a newspaper ad, or web-ad, or a lawn sign - can I phone, e-mail, walk-up to the door of a FSBO to: a) market my 
services? b) inquire about the property for a Buyer client?, c) preview the home? 
Answer: Using information from an FSBO advertisement or lawn sign to make contact with the owner Is not a privacy issue. The person made that 
information available in the ad or on the lawn sign for the purpose of being contacted by persons who are interested in buying the. property. 

Whether you make contact for the purpose of marketing your services, inquiring about the property for a Buyer client, or previewing the home, the 
seller may refuse to deal with you. But that's not a privacy issue, that's just up to the property owner. And, as a matter of courtesy, if the ad says "no 
agents please" you would no doubt respect the wishes of the owner, as you would have even in pre-privacy days 

Regarding the use of the personal information contained in a telephone directory, please see questions #16 and #17 below. 

NEW Question #lOa) If a property is posted on the MLS® system and the posting brokerage is not providing any other services, can I 
approach the seller to offer marketing services? 

Answer: If the seller has a client relationship with the posting brokerage, then it would be .a violation of Section 7 of the REBBA 2002 Code of Ethics to 
approach the client of another brokerage to offer additional marketing services. Typically, the posting brokerage will have indicated in the broker remar~ 
section of the listing as to when a co-operating brokerage can contact the seller, for example for showings, commissions or offer negotiations. This is th 

. only consent that the posting brpkerage has provided. As such, any contact with the posting brokerage's client to provide other services, such as runnir 
an open house for them, would be a violation of PIPED A and RI;:BBA 2002. 

NEW Question 10b) What if the seller who has posted a listing approaches me to assist them with marketing their. property? 

Answer: If the seller has approached you directly for assistance, then you are permitted to assist them. 

NEW Question #11: Can I disclose the sold price of any property to anyone? 
Answer: Sold price after "closing" appears in a public registry, and is considered to fall within the definition of "publicly available" under the federal 
privacy legislation. However, the uses of this information must stillqe consistent with the reason it appears in the public registry- i.e. confirmation of 
ownership or sold price. 

Otherwise, disclosure of sold price from the MLS® system has to be consistent with the corisent provided by the individual that can be identified with th 
information. You have to fall back on the "Us.e and Distribution of Information" clause in the Listing and Buyer Agency Agreements (section 11 of the 
OREA standard form listing agreement- Form 200- 01/2004 and section 8 of the OREA standard form buyer agency agreement- Form 300- 01/20C 
and the related MLS rules requiring that such consents be obtained for MLS listings. · 

So, prior to closing, disclosure of the sold price to "anyone" has to be consistent with the listing, marketing and sale or lease of the property as allowed 
for in the "Use and Distribution of Information" provisions in the Listing Agreement or Buyer Representation Agreement. This could involve disclosure tc 
other REAL TORS® if consistent with these uses but not to !lie public or ottier customers and clients without independently obtaining consent from. the 
seller and the buyer for such purposes. · 

NEW Question #12: Is there a problem with the listing broker revealing to other REAL TORS® the sale price of an exclusive listing? 
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Answer: See the response to question #11, above. Even if the listing brokerage didn't use the OREA Standard Form Listing Agreement because it is 
an exclusive listing, rather than an MLS® listing, somewhere in the agreement between the listing brokerage and the seller there should be a consen't, 
provision whereby the seller permits the listing brokerage to collect, use disclose the information in order to sell the property. Disclosure of the . 
information by the listing brokerage must be consistent with the consent provided within that listing agreement. 

NEW Question #13: Can REAL TORS® distribute flyers or other advertising material to the public indicating sold price or photo or address o~ 
a recently sold property before or after closing date? 
Answer: Sold .price associated with an address or photo may easily be associated with a name making it personal information. The consent language i 
the "Use and Distribution of Information" clause in the Listing. and Buyer Representation Agreements (section 11 of the OREA standard form listing 
agreement- Form 200-01/2004 and section·a of the OREA standard form buyer Representation agreement -Form 300- 01/2004) authorizes the usl 
and disclosure of price as It relates to the listing, marketing and·sale or lease of the property. The consent language in these forms does not permit 
Members to use that information to market their· services to others. · 

The fact that such information may become "public information" i.e. following registration in a land registry does not alter this conclusion since the 
regulations to the federal privacy legislation is clear that the collection·, use and disclosure of such registry information must relate directly to the purpc~, 
for which the information appears in the registry - ownership verification, notice of sale .price. It is questionable as to whether this purpose relates dirac 
to apuiJ)ose of marketing to others. Therefore, consent for such marketing purposes should be·expressly obtained from the Individual identified· by su< 
information before REAL TORS® distribute flyers to the public indicating "sold" price and photo or address:of a property. 

Indicating that a property has sold (without any amount indicated) accompanied by a picture, becomes problematic if the identity of the owner can be 
discerned from the photo (I.e. the house is recognized as being owned by person X) because this would place it in the category of "personal informatid 
To the extent that it is not personal information then the practice is permissible in relation to PIPEDA. However, since the question of w~ether the "pho' 
plus address" is personal information is dependent upon lll!hO is viewing the picture (i.e. who recognizes the property as belonging to Person X) we woi 
caution that obtaining consent would be advisable since the use and disclosure of personal information without consent would violate PIPEDA. 

In addition to PIPEDA concerns, REALTORS® shou.ld be aware of a recent RECO CCD decision, posted on the RECO website on December 29, 200, 
at http://www.reco.on.ca/ccd_discipline_Siu-Pilarski·ReMax.htm, in which the HECO discipline panel held that a registrant was in breach of Rules 
1 (2), 1 (5), 10, 21, 46 of the RECO Code, for a number of advertising infractions, including "Advertising proi'Jerties as sold without obtaining the written . 
consent of the buyers to do so." 

If you have not independently obtained consent from the lndividual(s) that are identifiable from the property information (by address or photo) and wish 
to distribute flyers or other advertising material indicating a property has sold, it may be best for you to aggregate the information. For example- ' 
"Recently sold 6 homes in this subdivision for an average price of $300,000" OR "Recently sold 8 condos in this 3-building complex for an average pri( 
of $200,000" OR "Recently sold 4 homes on this street for an average 97% of list price". The larger the number of properties referred to and the bigger 
the subject-area, the less likely is the possibility that the information could be linked to an identifiable .individual. 

The "sold" sign in front of a property communicates the fact that the property has been sold- a reasonable and logical purpose given a sign had been 
used to advertise the property for sale. People driving by the property would orily see that information. Placing that "sold" information in a flyer would 
invqlve communicating/disclosing it to people who may not otherwise know about the property. Also the purpose of placing "sold" on a sign on a lawn i. 
different from the purpose of placing it in a flyer. 

NEW Question #14: Can I send out "Just Sold" cards or indicate "SOLD for x% of asking"? 
Answer: Same as.answer for Question #13 above. 

01/2004 Question #15: Can REAL TORS® still provide a Comparative Market Analysis (CMA) service to their clients or customers using listin 
and sale information from the board's MLS® system? · · 

Answer: The "Use and Distribution of Information" clauses found in OREA Standard Form listing and buyer ~gency agreements allow real estate boaro 
to post and retain MLS® listing information, including historical MLS® data, on the MLS® system (including sale or lease information). This informatior 
for use by its Members as allowed for by these clauses and the MLS® rules of the real estate board. The historical uses of information on the system € 
usually for comparative market analysis (CMA) and valuation purposes and that is why current and historical data is essential to the operation of the 
MLS® system. 

The current OREA standard form listing agreement (Form 200- 01/2004) provides: USE AND DISTRIBUTION OF INFORMATION: The Seller conser 
to the collection, use and disclosure of personal information by the Brokerage for the purpose of listing and marketing the Property including, but not Z 
limited to: listing and advertising the Property using any medium including the Internet; disclosing property information to prospective buyers, brokerag· 
salespersons and others who may assist in the sal.e of the Property; such other use of the Seller's personal information as is consistent with listing ana 
marketing of the Property. 

The Seller consents. If this is an MLS® Listing, to placement of the listing information and sales information by the Brokerage into the database(s) of 
the appropriate MLS® systems(s) and acknowledges that the MLS® database is the property of the board(s) and can be licensed, resold, or 
otherwise dealt with by the board(s). The Seller further acknowledges that the board(s) may: distribute the information to any persons authorized to 
use such service which may include other brokerages, government departments, appraisers, municipal organizations and others; market the 
Property, at its option, in any medium, including electronic media; compile. retain and publish aiw statistics including historical MLS® data which 
may be used by licensed board members to conduct comparative market analyses; and make such other use of the information as the Brokerage 
and/or real estate board deems appropriate in connection with the listing, marketing and selling of real estate. [underlining added for emphasis only] 

This would clearly provide the consent needed from the seller for Members to gef}erate CMAs as an appropriate use in connection with the listing, 
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assessing and qualifying properties for the Buyer: advertising on behalr of the Buyer: providing information as needed to third parties retained by the 

Buyer to assist in a transaction (e.g. financial institutions. building inspectors, etc ... ); and such other use of the Buyer's information as is consistent 

with the services provided by the Broker in connection with the purchase or prospective purchase of the property. 

The Buyer agrees that the sale and related information regarding any property purchased by the Buyer through the Brokerage may be retained and 

disclosed by the Brokerage and/or real estate board(s) (if the property is an MLS® Listing) lor reporting, appraisal and statistical purposes. 
[underlining added for emphasis only] 

The buyer's insurance company is a third party retained by the buyer to assist in the transaction. If the call is initiated by the insurance company, the 

buyer agent should check with the buyer to make sure that this is, indeed, the buyer's insurance company. 

As to the concern that, prior to closing, this is still the seller's personal information and it is the Cooperating Brokerage (buyer representative) 

who is providing this information to the buyer's insurer, the OREA standard form listing agreement (Form 200- 01/2004) provides: 

11. USE AND DISTRIBUTION OF INFORMATION: The Seller consents to the collection. use and disclosure of personal information by the 

Brokerage for the purpose of listing and marketing the Property including. but not limited to: listing and advertising the Property using any medium 

including the Internet; disclosing property information to prospective buyers. brokerages, salespersons and others who may assist in the sale of the 

Property; such other use of the Seller's personal information as is consistent with listing and marketing oi the Property. The Seller consents, if this is 

an MLS® Listing. to placement of the listing information and sales information by the Brokerage into the database(s) of the appropriate MLS® 

systems(s) and acknowledges that the MLS® database is the property of the board(s) and can be licensed, resold. or otherwise dealt with by the 

board(s). The Seller further acknowledges that the board(s) may: distribute the information to any persons authorized to use such service which may 

include other brokerages, government departments. appraisers. municipal organizations and others; market the Property, at its option, in any 

medium, including electronic media: compile, retain and publish any statistics including historical MLS® data which may be used by licensed board 

members to conduct comparative market analyses; and make such other use of the information as the Brokerage and/or the real estate board 

deems appropriate in connection with the listing, marketing and selling of real estate. 
[underlining added for emphasis only] 

The Listing Brokerage has provided this information to the Cooperating Brokerage, who in turn has provided it to the buyer, for the purpose of the 

sale. When explaining this clause to the seller, in order to ensure "informed consent". the Listing Brokerage should advise the seller, among other 

things, that at some point in the transaction potential buyers and their representatives (Cooperating Brokerages) will be disclosing this property 

information, so that the buyer can arrange for: a home inspection; insurance; a mortgage, etc., all in order to facilitate the purchase. 

The OREA standard form agreement of purchase and sale (Form 100- 01/2004) provides: 
8. TITLE SEARCH: Buyer shall be allowed until 6:00p.m. on the .................... day of .................................. , 20 ... , (Requisition Date) to examine the title to 

the property at his own expense and until the earlier of: (i) thirty days from the later of the Requisition Date or the date on which the conditions in this 

Agreement are fulfilled or otherwise waived or; (ii) five days prior to completion, to satisfy himself that there are no outstanding work orders or deficiency 

notices affecting ihe property, that its present use( ........................ ) may be lawfully continued and that the principal building may be insured against risk of 

.fire. Seller hereby consents to the municipality or other governmental agencies releasing to Buyer details of all outstanding worl\ orders affecting the property, 

and Seller agrees lo execute and deliver such further authorizations in this regard as Buyer may reasonably require. 
[underlining added for emphasis only] 

In addition there is a sample condition clause dealing with insurance, which may be inserted into the Agreement of Purchase and Sale: 

INSUR 1 -Condition- Obtaining Insurance 
This offer is conditional on the Buyer obtaining insurance for the property satisfactory to the Buyer in the Buyer's sole and absolute discretion. Unless the 

Buyer gives notice in writing delivered to the Seller not later than ___ p.m. on the ·--·---.. ---· day of ______ , 20 __ , that this condition is fulfilled, this 

offer shall be null and void and the deposit shall be returned to the Buyer in full without deduction. The Seller agrees to co-operate in providing access to 

the property. if necessary, for any inspection of the property required for the fulfillment of this condition. This condition is included for the benefit of the 

Buyer and may be waived at the Buyer's sole option by notice in writing to the Seller within the time period stated herein. 

The seller knows and has agreed that the buyer needs to provide information about the property to the insurance company (and the bank, for mortgage 

purposes; and the home inspector. for the inspection. etc.). The seller knows and has agreed that the buyer has that information. The seller knows and 

has agreed that the Cooperating Brokerage has that information. Because the seller knows and has agreed that the buyer needs to provide information 

about the property to the insurance company (or bank. or home inspector) it is reasonable to imply a consent on the part of the seller that such 

information can be disclosed to the insurance company. The fact that this is done by the Cooperating Brokerage on the instructions of the buyer does no1 

affect this consent provided by the seller to the buyer. 

To be extra cautious, the Cooperating Brokerage should ask the Listing Brokerage for permission to disclose this information, on behalf of the buyer, for 

insurance (and other) purposes and should make a note to file that the Listing Brokerage's v:onsent was requested and given. 

D. The Consent Requirement 
QUESTION #1: What about that testimonial letter from three years ago that I have in my marketing kit- the letter that shows my former client'~ 

name and address or the property address? 
Answer: If you got that client's consent to use it for your marketing purposes. you still have a business reason to have it in your possession and you're 

still using it for the purpose for which they gave you their consent. But, h' you never obtained their consent to use their testimonial letter for your 

marketing purposes, the best thing wouid be to go back and get their consent to do so. You can't assume that they gave you their consent just because 

they sent you the letter. They may have just wanted you to know how happy they were with your services. Alternatively, remove their name and addres~ 

and any other personal information from that letter before you use it for your marketing purposes. If you do that, get rid of the original letter, the one that 

contains the personal information, if there's no business or legal reason to keep it. 
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Question #2: What types of consent can I obtain? 
Answer: Consent can be express or implied. Express consent is actually obtained from the person- either in person. by phone, by mail. by response 

card, by e-mail. or over the Internet, etc. Express consent should be obtained whenever practical. It the personal information is considered sensitive (es. 
information relating to a person's health, finances, religious or other beliefs, sexual orientation, etc.). obtaining express written consent is always the 

best approach. When obtaining verbal consent, it should be documented somewhere in the file. 

Consent can be implied when it can be reasonably assumed the individual would expect the information to be disclosed. For example, when giving a 
furniture store an address for the delivery of a new couch. it can be reasonably assumed that the furniture store would need to disclose that personal 
information (the address) to the trucking company that actually makes the delivery. Implied consent should not be relied upon ior sensitive personal 

information 

01/2004 Question #3: How do i get express consent to collect, use or disclose personal information? 
Answer: It can be obtained verbally. If it is obtained verbally, it would be helpful to make a note of that conversation. If the personal information is 

considered sensitive (eg. information relating to a person's health, finances. reiigious or other beliefs, sexual orientation. etc.) it is better to obtain that 
consent in writing. 

01/2004 Question #4: When can I use "opt out" consent (ie. I have your implied consent to continue to send you these materials about our 
products and services unless you tell me you don't want me to continue) in my mailings to clients and customers? 

Answer: The Office of the Privacy Commissioner of Canada has. in several decisions, established certain conditions that must be met in order for an 
organization to justify reliance upon the opt-out form of consent. They are summarized as follows: 

The personal information must be clearly non-sensitive in nature and context. 
2 The information-sharing situation must be limited and well-defined as to the nature of the personal information to be used or disclosed and t1. 

extent of the intended use or disclosure. 
3 The organization's purposes must be limited and well-defined, stated in a reasonably clear and understandable manner, and brought to the 

individual's attention at the time the personal information is collected. 
4 The organization must establish a COI)Venient procedure for easily, inexpensively, and immediately opting out of. or withdrawing consent to, secondary . 

purposes and must notify the individual of this procedure at the time the persona! information is collected. 

The full decision can be found on the website of the Office of the Privacy Commissioner of Canada, at http://www.privcom.gc.ca/cf-dc/2003/cf
dc_030806~02_e.asp. OREA will continue to monitor the decisions made by the Privacy Commissioner and will update this F.AQ if and when necessarv. 

01/2004 Question #5: Are there any examples of "opt out" language that we can use in mailings? 
Answer: This is a drafting issue. specific to the business. The form of "opt out" notice to be used should be established by the firm and should be 
consistent throughout the firm. One example is: · 
"We may. from time to time, communicate with you about our services. Please write to us at [address] or call [telephone number] or e-maii us at 
[e-mail address] if you do not wish to receive information from us about our services. In the event that you contact us with this request, all 
reasonable efforts will be taken to ensure that you will not receive any communications from us in the future." 
If this is printed on a form to be returned to the firm, then it could be combined with a check-box indicating consent to receive further information. 

Another example is: 
".L\t xxxxx we respect your privacy. If you wish to be removed from our mailing list for this publicaiiqn or have any questions about our collection. use 

or disclosure ol personal information. you may contact us at--------------------. Or, please check the box below and return to our attention at [address] 
or email to (email address]. In the event that you contact us with this requeqt, all reasonable efforts will be taken to ensure that you will not receive 
any communications from us in the future." 
---· I wish to be taken off your mailing list for XXXXXXXXXXXX" 

Another exa.mple is: 
"As a client or customer of----------·-----' you may, from time to time, receive communications from the firm about our various products and 
services. If you do not wish to receive information from us about these various products and, please check the box below and mail it to 

------··---------··: or fax it io _ ____ ; or simply call us at. : or e-mail us at ____________ _ 
In the event that you co11tact us '.IIIith this request, all reasonable efforts will be taken to ensure that you will not receive any communications from us 
in t11e 'future. 

1 do not wish to receive iniormation from _____ _ about your various products and services." 

Question #6: Do ! need my clients' consent to use their personal information in order to sell their house, including listing it on the Ml.S® 
system? 
Answer: Yes, you do. It's taken care of for you in the OREA standard form listing agreement (Form 200- 01/2004). There are consents already built 
into that standard form and so if someone wants to use your services to sell their house, they will need to give you the consent to use the information 

they've provided and distribute it to cooperating brokerages, potential buyers and of course to the board. to put it on the MLS® system. If they won't 

give you their consent io post this information on the MLS® system. then it can't be an MLS® listing. It wiil have to be an exclusive listing- but. that's 
already the case, even now. 

One furiher thing to note- consent means "informed consent". Tell potentiai clients all about the MLS® system and the role of cooperating brokerages 

and what information will need to be disclosed to the board, other REAL TORS® and potential buyers in order to sell their house. Make sure that they 

understand what's going to happen with their personal information in order for you to be able to sell their house. including posting it on the MLS® 

system. Also. provide them with a copy of your firm's privacy policy (that should be included in every REAL TOR®'S marketing kit) as well as the 2-pag,. 

brochure called Privacy and the Real Estate Transaction, which explains to the public how the privacy law relates to real estate transactions and whic~ 
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can be found in the CREA Privacy Toolkit available on REALTOR® Link www.REALTORI!nk.ca. 

01/2004 Question #7: Most people don't read their Listing Agreement. What should I do? 
Answer: They should read it; direct them to it; explain it simply. That's something that every REAL TOR® should have been doing even before PIPEDA. 
It is critical that the seller understands what will be happening with their personal information throughout the transaction and within the MLS® system. 

01/2004 Question #8: Do I need to explain my firm's privacy policy to each and every client or customer? What about the CREA Privacy 
Code brochure Privacy and the Real Estate Transaction? 
Answer: The pnvacy policy sets the parameters for the collection, use and disclosure and provides a means to establish the "informed" aspect of the 
consent. since consent must be an "informed consent". The idea is to say, in essence, "if you provide us with personal information, the act of providing it 
constitutes your consent to our collection, use and disclosure of your personai information in accordance with our privacy policy." Delivery of the privacy 
policy provides the basis to say that the consent was informed. 

You should ensure that the client or customer reviews the firm's privacy policy and that you are able to respond to any questions that the individual 
may have regarding the policy or your firm's collection, use or disclosure of their personal information. In addition. explain how you do business and 
get their informed consent for the use of their personal information for the purposes you tell them about. The CREA Privacy Code brochure is an 
additional tool for REAL TORS® to use to assist clients and customers to understand the privacy issue, how it applies to a real estate transaction and 
how REAL TORS® and organized real estate are responding to meet the requirements of the new legislation. 

01/2004 Question #9: Can I market to someone whose listing shows up as "expired" on our board's MLS® system? 
Answer: No. you cannot use the information obtained from an expired listing on the board's MLS® system to market to that person. The general rule is
you can't collect, use or disclose a person's personal information without their consent. 

When that seller signed the listing agreement to submit the now-expired listing to MLS® he/she consented to the use of their personal information by the 
listing brokerage, cooperating brokerages and by the board for certain specified purposes (see section 1 i of the OREA standard form listing agreement
Form 200- 01/2004). 

NEW Question #10: If I see a newspaper ad, or web-ad, or a lawn sign- can I phone, e-mail, walk-up to the door of a FSBO to: a) market my 
services? b) inquire about the property for a Buyer client?, c) preview the home? 
Answer: Using information from an FSBO advertisement or lawn sign to make contact with the owner is not a privacy issue. The person made that 
information available in the ad or on the lawn sign for the purpose of being contacted by persons who are interested in buying the property. 

Whether you make contact lor the purpose of marketing your services, inquiring about the property for a Buyer client, or previewing the home, the 
seller may refuse w deal with you. But that's not a privacy issue, that's just up to the property owner. And, as a matter of courtesy. if the ad says "no 
agents please" you would no doubt respect the wisl1es of the owner, as you would have even in pre-privacy days 

Regarding the use of the personal information contained in a telephone directory, please see questions #16 and #17 below. 

NEW Question #10a) If a property is posted on the MLS® system and the posting brokerage is not providing any other services, can I 
approach the seller to offer marketing services? 

Answer: If the seller has a client relationship with the posting brokerage, then it would be a violation of Section 7 of the REBBA 2002 Code of Ethics to 
approach the client of another brokerage to offer additional marl<eting services. Typically. the posting brokerage will have indicated in the broker remarks 
section of the listing as to when a co-operating brol<erage can contact the seller. for example for showings. commissions or offer negotiations. This is the 
only consent that the posting brpkerage l1as provided. As such, any contact with the posting brokerage's client to provide other services, such as running 
an open house for them, would be a violation of PIPEDA and REBBA 2002. 

NEW Question ·1 Ob) What if the seller who has posted a listing approae'hes me to assist them with marketing their property? 

Answer: If the seller has approached you directly for assistance, then you are permitted to assist them. 

NEW Question #11: Can I disclose the sold price of any property to anyone? 
Answer: Sold price after '·closing" appears in a public registry, and is considered to fall within the definition of "publicly available" under the federal 
privacy legislation. However, the uses of this information must still be consistent with the reason it appears in the public registry- i.e. confirmation of 
ownership or sold price. 

OtllerNise, disclosure of sold price from the MLS® system l1as to be consistent with the consent provided by the individual that can be identified with this 
information. You have to fall back on the "Use and Distribution of Information" clause in the Listing and Buyer Agency Agreements (section 11 of the 
OREA standard form listing agreement- Form 200- 01/2004 and section 8 of the OREA standard form buyer agency agreement- Form 300- 01/2004 
and the related MLS rules requiring that such consents be obtained for MLS listings. 

So, prior to closing. disciosure of the sold price to "anyone" has to be consistent with the listing, marketing and sa!e or lease of the property as allowed 
for in the "Use and Distribution of Information" provisions in the Listing Agreement or Buyer Representation Agreement. This could involve disclosure to 
other REAL TORS® if consistent witl1 these uses but not to the public or other customers and clients without independently obtaining consent from the 
seller and the buyer for such purposes. 

JIJEW Question #12: Is there a problem with the listing broker revealing to other REAL TORS® the sale price of an exclusive listing? 
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Answer: See the response to question #11, above_ Even if the listing brokerage didn't use the OREA Standard Form Listing Agreement because it is 
an exclusive listing, rather than an MLS® listing, somewhere in the agreement between the listing brokerage and the seller there should be a consen-t 
provision whereby the seller permits the listing brokerage to collect, use disclose the information in order to sell the property. Disclosure of the 
information by the listing brokerage must be consistent with the consent provided within that listing agreement. 

NEW Question #13: Can REAL TORS® distribute flyers or other advertising material to the public indicating sold price or photo or address o 
a recently sold property before or after closing date? 
Answer: Sold price associated with an address or photo may easily be associated with a name making it personal information. The consent language i 
the "Use and Distribution of Information" clause in the Listing and Buyer Representation Agreements (section 1 i of tile OREA standard form listing 
agreement- Form 200-01/2004 and section 8 of the OREA standard form buyer Representation agreement -Fonm 300- 01/2004) authorizes the us, 
and disclosure of price as it relates to the listing, marketing and sale or lease of the property. The consent language in these forms does not permit 
Members to use that information to market their services to others. 

The fact that such infonmation may become ·'public information" i.e. following registration in a land registry does not alter this conclusion since the 
regulations to the federal privacy legislation is ciear that the collection, use and disclosure of such registry information must relate directly to the purpc· 
for which the information appears in the registry -ownership verification, notice of sale price. It is questionable as to whether this purpose relates directly 
to a purpose of marl<eting to others. Therefore, consent for such marketing purposes should be expressly obtained from the individual identified by sue 
information before REAL TORS® distribute flyers to the public indicating "sold" price and photo or address of a property. 

Indicating that a property has sold (without any amount indicated) accompanied by a picture, becomes problematic if the identity of the owner can be 
discerned from the photo (i.e. the house is recognized as being owned by person X) because this would place it in the category of '·personal informatio •.. 
To the extent that it is not personal information then the practice is permissible in relation to PIPEDA. However, since the question of whether the "pho' 
plus address" is personal information is dependent upon who is viewing the picture (i.e. who recognizes the property as belonging to Person X) we wou"J 
caution that obtaining consent would be advisable since the use and disclosure of personal infonmation without consent would violate PIPEDA. 

In addition to PIPEDA concerns. REAL TORS® should be aware of a recent RECO CCD decision, posted on the RECO website on December 29, 200 
at http://www.reco,on.ca/ccd ___ discipline_Siu-Pilarski-ReMax.htm, in which the RECO discipline panel held that a registrant was in breach of Rules 
1 (2), 1 (5), 10, 21, 46 of the RECO Code, for a number oi advertising infractions, including ·'Advertising properties as sold without obtaining the written 
consent of the buyers to do so." 

If you have not independently obtained consent from the individual(s) that are identifiable from the property information (by address or photo} and wisr 
to distribute flyers or other advertising material indicating a property has sold, it may be best for you to aggregate the information. For example
"Recently sold 6 homes in this subdivision tor an average price of $300.000" OR "Recently sold 8 condos in this 3-building complex for an average pric 
ot $200,000" OR "Recently sold 4 homes on this street ior an average 97% of list price". The larger the number of properties referred to and the bigger 
tile subject-area, the less likely is the possibility that the infonmation could be linked to an identifiable individual. 

The "sold" sign in front of a property communicates the fact that the property has been sold -a reasonable and logical purpose given a sign had been 
used to advertise the property for sale. People driving by the prop8Jiy would only see that information. Placing that "sold" information in a flyer would 
involve communicating/disclosing it to people who may not otherwise know about the property. Also the purpose of placing ·'sold" on a sign on a laiJim 1. 

different from the purpose of placing it in a flyer. 

NEW Question #14: Can i send out "Just Sold" cards or indicate "SOLD for x% of asking"? 
Answer: Same as answer for Question #13 above. 

01/2004 Question #15: Can REAL TORS® still provide a Comp3rati>ie Market.;i\n~Jy:,iis>(C~JlA)service to their clients or customers using listinn 
and sale information from the board's I\IILS® sy·stem? 

Answer: The ''Use and Distribution of lnfonmation" clauses found in OREA Standard Form iisting and buyer agency agreements allow real estate boarc._ 
to post and retain MLS® listing information, including histOiical MLS® data, on the MLS® system (including sale or lease information). This intonmatior 
for use by its Members as allowed for by these clauses and the MLS® rules of ihe real estate board. The historical uses ot mfonmation on the system a., 
usually for comparative market anaiysis (Cf\11.~) and valuation purposes and that is why current and historical data is essential to the operation of the 
MLS® system. 

The current OREA standard fonm listing agreement (Furrn 200- 01/2004} provides: USE AND DiSTRiBUTION OF lNFORivlATION: The Seiier censer..._,~ 
to the collection, use and disclosure of personal information by tl1e Brol<erage for the purpose of listing and marketing the Property including, but not 
limited to: listing and advertising the Property using any medium including the lnternei: disclosing property information to prospective buyers, brokerag--
salespersons and others who may assist in the sale of the Property; such other use of the Seller's personal information as is consistent with listing anc. 
marketing of the Property. 

The Seller consents. if this is an MLS® Listinci. to placement of the listing information and sales information by the Brokerage into the database(s) of 
!he appropriate MLS® systems(s) and acknowledges that the MLS® clatabase is the propertv of the board(s) and can be licensed, resold, or 
otherwise dealt with by the board(s). The Seller further acl<nowledges that the board(s) may: distribute the information to any persons authorized to 
use such service which may include other brokerages, government departments, appraisers, municipal organizations and others; market the 
Property, at its option, in any medium, including electronic media: comQile. retain and publish any statistics including historical Ml S® data which 
may be used by licensed board members to conduct comparative market analvses; and make such other use of the information as the Brokerage 
and/or real estate board deems appropriate in connection with the listing, marketing and selling of real estate. [underlining added for emphasis only] 

This would clearly provide the consent needed from the seller for Members to generate CMAs as an appropriate use in connection with the listing, 
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marketing and selling/leasing of real estate. Providing clients and customers with an estimated value of the subject property of the CMA and the 

properties that the valuation was based on, without revealing the actual price for those properties is not in question. 

Regarding the ability to provide clients and customers with an estimated value of the subject property of the CMA and the properties that the valuation 

was based on, including revealing the actual price for those properties is less settled at the current time. 

Although it cannot be said with absolute certainty given the lack of precedents or case law on the ultimate interpretation of many aspects of PIPEDA, a 

strong argument can be made that the words "conduct comparative market analyses·· contained in the consent clause of the OREA standard form listing 

agreement can be interpreted broadly enough to include the essential part of "conducting a CMA", that is, providing that information to a prospective 

seller or prospective buyer. 

The issue of whether the consent of the buyer of the property was obtained or needed to be obtained is based on a three-pronged combination of 

arguments. First, the consent was provided in the appropriate clause contained in the OREA Standard Form Buyer Representation Agreement or Buyer 

Customer Service Agreement (see clause below); second, in using CMAs when buying their property through the MLS® system, the buyer implicitly 

consents that their property information on the MLS® system may aiso be used for similar CMA purposes; and thirdly, the sale price ultimately becomes 

publicly available information by appearing in a public registry. 

The current OREA standard form buyer representation agreement (Form 300- 01/2004) and the current OREA buyer customer service agreement 

(Form 310- 01/2004) provides: USE AND DISTRIBUTION OF INFORMATION: The Buyer consents to the collection, use and disclosure of personal 

inrormaiion by the Brokerage for such purposes that relate to the real estate services provided by the Brokerage to the Buyer including, but not limited to: 

locating. assessing and qualifying properties for the Buyer: advertising on behalf of the Buyer; providing information as needed to third parties retained 

by the Buyer to assist in a transaction (e.g. financial institutions, building inspectors, etc ... ); and such other use of the Buyer's information as is consistent 

with the services provided by the Brokerage in connection with the purchase or prospective purchase of the property. 

The Buver agrees that the sale and related information regarding any propertv purchased by the Buver throuah the Brokerage may be retained and 

disclosed by the Brokerage and/or real estate board(s) (if the Property is an MLS® Listing) for reporting. appraisal and statistical purposes, and for such 

other use of the information as the Brokerage and/or real estate board deems appropriate in connection with the listing. marketing and selling of real 

estate, including conducting comparative market analyses. [underlining added for emphasis only] 

01/2004 Question #16: My name, address, phone number and postal code is in the phone book. Can people use that? 

Answer: Yes. Personal information consisting of the name. address and telephone number of a subscriber that appears in a telephone directory that is 

available to the public, where the subscriber can refuse to have the personal information appear in the directory (i.e. where subscribers can have 

unlisted numbers) is exempt, by virtue of the regulations to PIPEDA. However, that exemption does not include someone creating a new book from that 

information and disclosing it to others. 

NEW Question #17a: Can I do "cold calling" from the phone book or does the National Do Not Call List apply? 

Answer If a person has registered with the Canada National Do Not Call List, then you cannot call them unless you have a prior business relationship 

with them. This applies to all phone and fax numbers. There are now millions of numbers registered with the National Do Not Call List. You are 

permitted to contact a number on the National Do Not Call list if you had completed a real estate transaction for that person within the previous 18 

months or if the person had made an inquiry of your office or website within the past 6 months. Therefore, if a person registers their infom1ation at your 

website, you are permitted to contact them, even if their number is on the f\lational Do Not Call list. Brokerages must also maintain an internal Do Not 

Call List. There may be penalties assessed against the salesperson and the brokerage if a complaint is made. The penalties are $1,500 per violation 

against an individual and $15,000 per violation against a corporation. 

01/2004 Quesiion #18: Can I do a mail drop? 

Answer: If it is general, unaddressed there are no problems, subject to 'tile content. 

NEW Question ·#18a, cant market to an entire postal code if it may include an expired listing? 

Answer: If it is to an entire postal code, and the material contains a statement that it is not meant to solicit a listing, then it is permissible. You are not 

permitted to target a specific street that may have an expired listing on it. You should consider including a statement on such advertising that it is not 

intended to solicit any listing. 

Question #19: What if i need to disclose a client's personal information to FINTRAC, because I'm required to by the Proceeds of Crime 

(Money Laundering) and Terrorist Financing Act? 
Answer: There is an exception in PIPEDA for the disclosure of personal information without the lmowledge or consent of the individual if the 

disclosure is required by law. 

01i2004 Question #20: Can I tell a new landlord about the tenants' arrears and history (the tenants are individuals in an apartment 

building, no~ corporations in a commercia! building)? 

Answer: Not without the tenants' consent it you're going to somehow identify (by name or by suite number) the tenants in arrears. You should try and 

obtain this consent in tl1e tenant's rental application form. Even if the tenant has consented, you need to ensure that the recipient of the information will 

deal with that information in a privacy compliant manner, including keeping it secure. 

NEW: Question #21: Can I ·iake pictmes o-1 a seller's chattels and fixtures without consent? 

Answer: According to a Privacy Commissioner decision, chattels and fixtures could disclose someone's personal information, ior example, if it is an 

expensive appliance, it could disclose what this person could afford to spend. As such, it is recommended that consent be obtained before a buyer takes 

any pictures of chattels and fixtures when inspecting a property. 
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NEW: Question #22: Are there any Privacy restrictions when you are acting in multiple offers? 
Answer: Whan you are acting for a seller in multiple offers, you must disclose the following to any buyer salesperson: 1) The toial number of offers 
receive; 2) Whether any offers are coming from your own listing brokerage; 3) whether there is any commission discount associated with any otfer; ana 
4) whether the same buyer brokerage has submitted more than one offer. These rules do not apply if you are buying a property from a private seller. 
You may want to consider requesting a private seller to sign a confidentiality agreement if you are concerned or consider shortening the irrevocable 
period when acting for a buyer from a private seller. 

NEW: Question #23: Do Privacy restrictions apply when advertising in social media? 
Answer: Privacy restrictions apply no matter what medium you are advertising in. For example. if you are advertising the sold price of any property in ar., 
social media, whether on your website, facebook or twitter pages, then you must follow all of the principles discussed in questions 11-15 above. If you 
ara asking visitors to your website to complete any section where they will be providing you with their personal information, then you should have a link 
on the same page to your privacy policy. so that you disclose how you will be using this information with the consent of the consumer. 

NEW: Question #24: What happened in the case of Century 21 v Zoocasa and was this a privacy issue'? 
Answer: Zoocasa scraped property listing information from the Century 21 website onto its own website, and added its own information about the entire 
neighbourhood where the listing may be located. This included street level photography, neighbourhood descriptions, schools and demographic 
information. It also included advertisements for products and services to consumers wl1o accessed the website. Century 21 had a "terms of use" policy 
on its site which clearly indicated that their listing information could not be used for any other commercial purpose. Century 21 claimed that Zoocasa 
violated these terms of service as well as Canadian copyright iaw when it placed these listings on its own private website. The court agreed. Although tf"l;: 
damages awarded were not significant. the legal principles are very important. Terms of use agreements on a company website will be enforced again 
those using your website. even if they have not.clicl<ed an "l accepf' button. 

NEW Question #25: is a bank appraisal considered personal information or can the consumer request a copy? 
Answer: A consumer can request a copy of their appraisal report from a lender. However. parts of the appraisal report, including the name and contact 
information for the appraiser and information about other properties, do not have to be disclosed to the consumer. 

NEW Question #26: Can an insurance company request the details of your tenant's insurance? 
Answer: The lender is permitted to ask for this information if it is for the purpose of assessing risk. If the tenant does not have their own insurance, then 
the risl< to the landlord's insurer is much higher as they cannot bring a claim against a tenant's insurer if the damage was indeed caused by the tenant 
by someone who the tenant was responsible tor. 

NEW Question #27: Can a condominium corporation request the lease details of anyone renting a unit in a condominium? 
Answer: Under section 83 of the Condominium Act, an owner must provide the condominium corporation tile name of every tenant, the address of the 
owner and a copy or summary o1' the lease agreemeni. . 

NEW Question #23: Can you provide the details of an agreement of purchase and sale !o a commission advance company or do you require 
the consent of the buyer and seller? 
Answer: The sale price indicated in any agreement of purchase and sale is personal information and consent must be obtained in order" to disclose thi~ 
information to a third party such as a commission advance company. In the sample Privacy poiicy included in this material. this consent is stated in 
section 2. 

NEW Question #29: Recently l received an insurance renewal from one company and a letter 1rom another insurance company, both requirir,.., 
my signed consent. At the end ot the request, they state that should l choose not to sign the consent form, they may not be able to continu<> 
insuring me. Can they do this? 
Answer: Section 4.3 of Schedule 1 to PIPEDA is tile general principle dealing with the need to obtained informed consent to the collection, use and 
disclosure of parsonal infonnation. It provides as follows: 
Principle 3- Consent 
"Troe knowledge and consent of the individual are required for the collection, use, or disclosure of personal information, except where inappropriate." 
Subsection 4.3.3 of Principle 3 states that-
"An organization shall not, as a condition of the supply of a product or service. require an individual to consent to the collection. use, or disclosure of 
information beyond that required to fulfill the explicitly .§.Qecified and legitimate purposes." [underlining added for emphasis only] 

A similar provision is contained in subsection 3.7 of Principle 3 of the CREA Privacy Code-
"Members shall not refuse to represent a consumer for the reason only that the consumer has re1'used to provide consent for the collection or use of 

certain information unless that information is reouirad to orooerlv reoresent the consumer." [underlining added for emphasis only] 

PIPEDA recognizes tl1at, to a certain extent. products or services cannot be provided if the needed consent to collect use or disclose certain personal 
information is not given. For example. as a REAL TOR®. you would not be able to accept a listing as an MLS® listing if the seller did not provide the 
requisite consent io post the information on NILS® and to give the board the abiliiy to collect, retain, use and disclose that information for certain 
pu;poses. 

The sample firm privacy policy contained in the Complying with Privacy continuing education seminar maierials, and also located in the My OREA-Lege; .. 
Privacy Compliance section of the OREA website, contains the following paragraph: 

"Your provision of Personal Information to [Firm Name] means !hat you agree and consent that we may collect, use and disclose your Personal 
Information in accordance with this Privacy Policy. If you do not agree with these terms, you are requested not to provide any Personal Information t 

[Firm Name] or a Brokerage or Sales Representative working with [Firm Name]. Unfortunately, certain services can only be offered if you provide 
Personal Information and consequently, if you choose not provide us ·with any required Personal Information, [Firm Name] may not be able to offer yoL 
those services.'' [underlining added for emphasis only] 
If you feel uncomfortable with what the insurance company is asl<ing you to consent io, call the company's privacy officer to inquire about and 
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discuss the matter_ 

E. The Complaint Process and Liability Concerns 
Question #1: What is the liability of the Privacy Officer, or the Broker/Owner/ Manager of the firm for non-compliance with PIPEDA? 

Answer: Apart from a very few sections of the Act (sections 28, 8(8) and 27.1 (1) of PIPEDA), non-compliance is viewed in terms of the organization, 

not an individual. Upon the receipt of a complaint about an organization, the Privacy Commissioner will investigate and ultimately prepare a report that 

contains his findings and recommendation, any settlement reached by the parties, a request that the organization advise the Commissioner of steps 

taken to implement his recommendations (section 13(1) of PIPEDA). 

A review of the Commissioner's decisions to date, which can be found on the Privacy Commissioner's website, at 

http://www.privcom.gc.ca/cf-dc/2003/index2-3_e.asp, will show the types of findings and recommendations made by the 

Commissioner. 

If a complainant is not happy with the Commissioner's decision, the complainant may apply to court. The court may, in addition to any other remedies 

it may give: order an organization to correct its practices; order an organization to give notice of action taken to correct its practices; and award 

damages to the complainant (section 16(1) of PIPEDA). 

More information on the complaint process can also be found on the Privacy Commissioner's website, 
at http:/lwww.privcom.gc.ca/information/guide_e.asp#017. 

More information on the court process can also be found on the Privacy Commissioner's website, 
at http://www.privcom.gc.ca/information/guide_e.asp#018. 

Question #2: Does the E & 0 insurance cover any of this? 
Answer: You would have to check with your E&O insurer. 

01/2004 Question #3: Will the Privacy Commissioner respond to anonymous complaints? Answer: Although the Privacy Commissioner's website, 

http://vvww.privcom.gc.ca/fs-fi/02.05_d_11 __ e.asp, does not specifically address the issue of anonymous complaints, it does state that individuals should 

contact that Privacy Commissioner's Office if they feel that an organization has violated their privacy rights. Lodging a complaint with is free of charge 

and the Privacy Commissioner's ot1ice will assist individuals throughout the process. The office has requested that complaints not be made by e-mail. It 

would appear from this description of the complaint process that the person making the complaint would have to identify himself/herself. 

F. Relevant Consent Clauses contained in certain OREA Standard Forms 

Section 11 of the OREA standard form listing agreement (Form 200- Oi/2004) 
11. USE AND DISTRIBUTION OF INFORI\Jl.L\T!ON: The Seller consents to the collection, use and disclosure of personal information by the Brokerage 

for the purpose of listing and marketing the Property including, but not limited to: listing and advertising the Property using any medium including the 

Internet; disclosing property information to prospective buyers, brokers. salespersons and otl1ers who may assist in the sale of the Property; such other 

use of the Seller's personal information as is consistent with listing and marketing of the Property. The Seller consents, if this is an MLS® Listing, to 

placement of the listing information and sales information by the Brokerage into the database(s) of the appropriate MLS® systems(s) and acknowledges 

that the MLS® database is the property of the board(s) and can be licensed, resold, or otherwise dealt witll by the board(s). The Seller further 

acknowledges that the board(s) may: distribute the information to any persons authorized to use such service which may include other brokers. 

government departments, appraisers, municipal organizations and others; market the Property, at its option, in any medium, including electronic media; 

compile, retain and publish any statistics including historical MLS® data which may be used by licensed board members to conduct CPtT]Pamtive markeL 

analyses. and make such other use of the information as the brokerage and/or the real estate board deems appropriate in connection with the listing, 

marketH>g and selling of real estate. 

Section 8 of the OREA standard form buyer agency agreement (Form 300- 01/2004) 
8. USE AND DISTRIBUTION OF INFORMATION: The Buyer consents to the collection, use and disclosure of personal information by the Brokerage f01 

such purposes that relate to the real estate services provided by the Brokerage to the Buyer including, but not limited to: locating, assessing and 

qualifying properties for the Buyer: advertising on behalf of the Buyer; providing information as needed to third parties retained by the Buyer to assist in c 

transaction (e.g. financial institutions, building inspectors, etc ... ): and such other use of the Buyer's information as is consistent with the services providet 

by the Brokerage in connection with the purchase or prospective purchase of the property. 

The Buyer agrees thai the sale and related information regarding any property purchased by the Buyer through the Brokerage may be retained and 

disclosed by the Brokerage andior real estate board(s) (if the property is an MLS® Listing) for reporting, appraisal and statistical purposes and for such 

ot11er use of the information as the Brokerage and/or real estate board deems appropriate in connection with the listing, marketing and selling of real 

estate, including conducting comparative market analyses. 

Paragraph within the OREA buyer customer service agreement (Form 310- 01/2004 ): USE AND DISTRIBUTION OF INFORMATION: The Buyer 

consents to the collection. use and disclosure of personal information by the Brokerage for such purposes that relate to the real estate services provided 

by the Brokerage to the Buyer including, but not limited to: locating, assessing and qualifying properties for the Buyer; providing information as needed tc 

third parties retained by the Buyer to assist in a transaction (e.g. financial institutions. building inspectors, etc ... ); and such other use of the Buyer's 

information as is consistent with the services provided by the Brokerage in connection with the purchase or prospective purchase of the property. 

Page 61 
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The Buyer agrees that tile sale and related information regarding any property purchased by the Buyer through the Brokerage may be retained and 
disclosed by the Brokerage and/or real estate board(s) (if the property is an MLS® Listing) for reporting, appraisal and statistical purposes and for such 
other use of the information as the Brokerage and/or real estate board deems appropriate in connection with the listing, marKeting and selling of real 
estate. including conducting comparative market analyses. 

Biography 

Mark Weisleder, LL.B, REI 

Mark Weisiede:r is a real estate lawyer, author and speaker. Mark has been developing courses and 
speaking for real estate associations, boards and private brokerages since 1984 en topics such as Real 
Property Law, RECO Real Estate Updates. Privacy Law, Building Customer Loyalty and Customer 
Relationship Management. Previously Mmk was a partner at the Toronto law firms Minden, Gross and 
Thomson, Rogers and as in house counsel to Bell Mobility. In p1ivate practice Mark specialized in 
corporate commercial and real estate matters acting for entrepreneurs and developers. At Bell Mobility, 
Mark was first in-house counsel and then the general manager for customer experience, responsible for 
the retail experience at Bell World as well as cali centre support. 

Mark has authored the top selling industry book, "Real Estate Salespeople, Beware!" and, "Put the Pen 
Down! What Homebuyers and Sellers need to Know before signing on the Dotted Line", and he is also a 
weekly columnist in The Toronto Star-- Real Estate News Section. 

You can contact I'v1ark at mark@markweisleder.com 
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l.:iNMU.o!u-t_UUUUU.l.: 

1. Can REALTORS still provide a Comparative Market Analysis {CMA) service 
to their clients or customers using listing and sale information from the 
Board's MLS system? 

Answer: The "Use and Distribution of Information" clauses found in OREA Standard 
Form listing and buyer agency agreements allow real estate boards to post and 
retain MLS listing information, including historical MLS® data, on the MLS system 
(including sale or lease information). This information is for use by its Members as 
allowed for by these clauses and the MLS rules of the real estate board. The 
historical uses of information on the system are usually for comparative market 
analysis (CMA) and valuation purposes and that is why current and historical data is 
essential to the operation of the MLS® system. 

The current OREA standard form listing agreement adopted by TREB provides: 
USE AND DISTRIBUTION OF INFORMATION: The Seller consents to the collection, 
use and disclosure of personal information by the Broker for the purpose of listing 
and marketing the Property including, but not limited to: listing and advertising the 
Property using any medium including the Internet; disclosing property information to 
prospective buyers, brokers, salespersons and others who may assist in the sale of 
the Property; such other use of the seller's personal information as is consistent with 
listing and marketing of the Property. The Seller consents, if this is an MLS® 
Listing, to placement of the listing information and sales information by the 
Broker into the database(s) of the appropriate MLS® systems(s) and 
acknowledges that the MLS® database is the property of the board(s) and 
can be licensed, resold, or otherwise dealt with by the board(s). The Seller further 
acknowledges that the board(s) may: distribute the information to any persons 
authorized to use such service which may include other brokers, government 
departments, appraisers, municipal organizations and others; market the Property, 
at its option, in any medium, including electronic media; compile, retain and 
publish any statistics including historical MLS® data which may be used by 
licensed board members to conduct comparative market analyses; and make 
such other use of the information as the board deems appropriate in connection with 
the listing, marketing and selling of real estate. 

This would clearly provide the consent needed from the seller for Members to 
generate CMAs as an appropriate use in connection with the listing, marketing and 
selling/leasing of real estate. Providing clients and customers with an estimated 
value of the subject property of the CMA and the properties that the valuation was 
based on, without revealing the actual price for those properties is not in question. 

Regarding the ability to provide clients and customers with an estimated value of the 
subject property of the CMA and the properties that the valuation was based on, 
including revealing the actual price for those properties is less settled at the current 
time. 

Although it cannot be said with absolute certainty given the lack of precedents or 
case law on the ultimate interpretation of many aspects of PIPEDA, a strong 
argument can be made that the words" conduct comparative market analyses" 
contained in the consent clause of the OREA standard form listing agreement can be 
interpreted broadly enough to include the essential part of "conducting a CMA", that 
is, providing that information to a prospective seller or prospective buyer. A CMA 
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should be treated as a confidential document between the salesperson and 
the seller/prospective buyer. It should contain a written statement 
regarding a requirement for confidentiality and safekeeping of the 
document. Be mindful of providing a CMA to just anyone-- it should not be 
released to the general public. 

l.:iNMU~U't_UUUUU.l.: 

The issue of whether the consent of the buyer of the property was obtained or 
needed to be obtained is based on a three-pronged combination of arguments. First, 
the consent was provided in the appropriate clause contained in the OREA Standard 
Form Buyer Agency Agreement or Buyer Customer Service Agreement (see clause 
below); second, in using CMAs when buying their property through the MLS system, 
the buyer implicitly consents that their property information on the MLS system may 
also be used for similar CMA purposes; and thirdly, the sale price ultimately becomes 
publicly available information by appearing in a public registry. 

The current OREA standard form buyer agency agreement adopted by TREB and the 
current OREA buyer customer service agreement provides: 

USE AND DISTRIBUTION OF INFORMATION: The Buyer consents to the collection, 
use and disclosure of personal information by the Broker for such purposes that 
relate to the real estate services provided by the Broker to the Buyer including, but 
not limited to: locating, assessing and qualifying properties for the Buyer; 
advertising on behalf of the Buyer; providing information as needed to third parties 
retained by the Buyer to assist in a transaction (e.g. financial institutions, building 
inspectors, etc ... ); and such other use of the Buyer's information as is consistent 
with the services provided by the Broker in connection with the purchase or 
prospective purchase of the property. 

The Buyer agrees that the sale and related information regarding any 
property purchased by the Buyer through the Broker may be retained and 
disclosed by the Broker and/or real estate board(s) (if the property is an 
MLS® Listing) for reporting, appraisal and statistical purposes. 

2 (a}. Can I disclose the sold price of any property to anyone? 

Answer: Sold price after "closing" appears in a public registry, and is considered to 
fall within the definition of "publicly available" under the federal privacy legislation. 
However, the uses of this information must still be consistent with the reason it 
appears in the public registry ie confirmation of ownership or sold price. 

Otherwise, disclosure of sold price from the MLS system has to be consistent with 
the consent provided by the individual that can be identified with this information. 
You have to fall back on the "Use and Distribution of Information" clause in the 
Listing and Buyer Agency Agreements and the related MLS rules requiring that such 
consents be obtained for MLS listings. So, prior to closing, disclosure of the sold price 
to "anyone" has to be consistent with the listing, marketing and safe or lease of the 
property as allowed for in the "Use and Distribution of Information" provisions in the 
Listing Agreement or Buyer Agency Agreement. This could involve disclosure to other 
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REALTORS if consistent with these uses but not to the public or other customers and 
clients without independently obtaining consent from the seller for such a purpose. 

2 (b). Should our administrative assistants still be disclosing the "sold 
price" over the phone to other agents; should they know it at all; should 
they still be disdosing the condition (if sold conditionally) to other agents? 

Answer: They should only know the "sold price" if they need to have it in order to 
perform tasks assigned to them. Those tasks should be consistent with the "Use and 
Distribution of Information" provisions in the Listing or Buyer Agency Agreement. 
They can disclose the condition if it is for a purpose covered by the "Use and 
Distribution of Information" consent. 

\:iNMU-'U't_UUUIJU..l.: 

3. Can REALTORS distribute flyers or other advertising material to the public 
indicating sold price or photo or address of a recently sold property before 
or after dosing date? 

Answer: Sold price associated with an address or photo may easily be associated 
with a name making it personal information. The consent language in the "Use and 
Distribution of Information" clause in the MLS Listing and Buyer Agency Agreements 
authorizes the use and disclosure of price as it relates to the listing, marketing and 
sale or lease of the property. The consent language in these forms does not permit 
Members to use that information to market their services to others. 

The fact that such information may become "public information" i.e. following 
registration in a land registry does not alter this conclusion since the regulations to 
the federal privacy legislation is clear that the collection, use and disclosure of such 
registry information must relate directly to the purpose for which the information 
appears in the registry ownership verification, notice of sale price. It is questionable 
as to whether this purpose relates directly to a purpose of marketing to others. 
Therefore, consent for such marketing purposes should be expressly obtained from 
the individual identified by such information before REALTORS distribute flyers to the 
public indicating "sold" price and photo or address of a property. 

Indicating that a property has sold (without any amount indicated) accompanied by a 
picture, becomes problematic if the identity of the owner can be discerned from the 
photo (i.e. the house is recognized as being owned by person X) because this would 
place it in the category of "personal information". To the extent that it is not personal 
information then the practice is permissible in relation to PIPEDA. However, since the 
question of whether the "photo plus address" is personal information is dependent 
upon who is viewing the picture (i.e. who recognizes the property as belonging to 
Person X) we would caution that obtaining consent would be advisable since the use 
and disclosure of personal information without consent would violate PIPEDA. 

In addition to PIPEDA concerns, REALTORS should be aware of a recent RECO CCD 
decision, posted on the RECO website on December 29, 2003, at 
http://www.reco.on.ca/ccd discipline Siu-Piiarski-ReMax.htm, in which the RECO 
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l.:iNMU.o&!IJ't_UUUUu.l.: 

discipline panel held that a registrant was in breach of Rules 1(2), 1(5), 10, 21, 46 of 
the RECO Code, for a number of advertising infractions, including "Advertising 
properties as sold without obtaining the written consent of the buyers to do so." 

If you have not independently obtained consent from the individual(s) that are 
identifiable from the property information (by address or photo) and wish to 
distribute flyers or other advertising material indicating a property has sold, it may 
be best for you to aggregate the information. For example- "Recently sold 6 homes 
in this subdivision for an average price of $300,000" OR "Recently sold 8 condos in 
this 3-building complex for an average price of $200,000" OR "Recently sold 4 homes 
on this street for an average 97% of list price". The larger the number of properties 
referred to and the bigger the subject-area, the less likely is the possibility that the 
information could be linked to an identifiable individual. 

The "sold" sign in front of a property communicates the fact that the property has 
been sold a reasonable and logical purpose given a sign had been used to advertise 
the property for sale. People driving by the property would only see that information. 
Placing that "sold" information in a flyer would involve communicating/disclosing it to 
people who may not otherwise know about the property. Also the purpose of placing 
"sold" on a sign on a lawn is different from the purpose of placing it in a flyer. 

4. Can I send out "Just Sold" cards or indicate "SOLD for x 0/o of asking"? 

Answer: Same as answer for Question 3 above. 

5. Do I put an opt out provision on these cards (or flyers) if I send them out 
regularly? 

Answer: It would be a good idea to do so. 

6. Can REAL TORS use seller contact information from expired listings for 
marketing I prospecting uses ie to market to someone whose listing shows 
up as expired on the Board's MlS system? 

Answer: In our view, the "Use and Distribution of Information" language found in 
the MLS Listing Agreement does not permit the use of such information for 
marketing I prospecting purposes. Unless there is a clear disclosure of this purpose 
in the listing agreement (or some other document) and the seller has given his or 
her informed consent to that use, the answer is no. Additional consent would be 
needed for such uses. 

So you cannot use the information obtained from an expired listing on the board's 
MLS system to market to that person. The general rule is you can't collect, use or 
disclose a person's personal information without their consent. When that seller 
signed the listing agreement to submit the now-expired listing to MLS he/she 
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consented to the use of their personal information by the listing broker, cooperating 
brokers and by the board for certain specified purposes (see section 11 of the OREA 
standard form listing agreement Standard Form #200). Those specified purposes 
and that consent do not include having other Members use that information in order 
to market their services to the seller. 

uNMU.!U't_UUU~ 

CREA is cautioning that clauses allowing REALTORS to contact sellers on expired 
listings might still be problematic. Not only must consent be obtained, but the use of 
the information collected must qualify as "reasonable" in terms of purposes for which 
the information was collected. The existence of a consent clause such as this in a 
listing agreement does not necessarily guarantee the consent will be valid. PIPEDA 
imposes a 2-pronged test. Not only must the consent of the individual be obtained, 
the use itself must be "reasonable" in terms of the purpose for which the information 
was collected. It is not clear whether obtaining the consent of the seller to be 
contacted by other REALTORS on the expiry of the listing would meet this test-- at 
least in the context of a listing agreement. 

PIPEDA deals only with the personal information of individuals. If the seller is a 
corporate body or a partnership, the information is not "personal information" and no 
consent would be required. 

7. What do I have to put on my website and do I have to put it on every 
page or just where they are signing up for information? 

Answer: Placing your office privacy policy on your web site and then a link on each 
page to that privacy policy is recommended. 

8. Would it be sufficient to link to the Company website which contains a 
privacy policy? 

Answer: As long as it's clear that the concerned REALTOR has adopted this privacy 
policy as his I her own. 

9. What do I have to put on sign-in sheets at my Open Houses? 

Answer: This all depends on the uses of the information collected on the sign-in 
sheet. Somewhere on the sheet, where the people attending the open house are 
writing their names, addresses and/or phone numbers, should be noted all of the 
purposes for which that personal information will be used and to whom that 
information will be disclosed for example "To provide follow up material on this 
property and also general promotion material about the Listing Broker and the listing 
salesperson". There should be a place on the sheet where the people who are 
providing their names and addresses will be able to indicate that they don't want you 
to use their personal information for some or all of those purposes or they don't want 
you to disclose their personal information to some or all of the proposed recipients. 
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10. Can I still cold call from the phone book or from the reverse directory 
linked to TorontoML.S or from similar resources? 

Answer: Yes, since this is "publicly available" information and you are simply using 
information to contact individuals. 

11. Can I still door knock to solicit business from potential seller? 

Answer: There is no collection, use or disclosure of personal information involved in 
the mere act of door knocking . 

12. What wording should go on my regular mailings {or newsletters) to my 
client list? 

Answer: This is a drafting issue specific to the business. It would be good business 
practice to include an opt-out provision (that they can return or contact number to 
call) should they wish to no longer receive your regular mailings. For e.g. 

At xxxxx we respect your privacy. If you wish to be removed from our mailing list for 
this publication or have any questions about our collection, use or disclosure of 
personal information, you may contact us at --------------------. Or, please check the 
box below and return to our attention at ADDRESS or email to EMAIL ADDRESS. 

[ ] I wish to be taken off your mailing list for XXXXXXXXXXXX 

It would also be a good idea to do this with every mailing. 

13. If the client asks for interest on their deposit, do I have to tell them 
where their money is being invested? 

Answer: This is not a privacy (PIPEDA) question. 

14. If our company is using their own Buyer's Contract (not OREA's) what 
wording should I use? 

Answer: You can use wording from one of three sources that have such clauses 
specifically for Buyer's contracts: a) www.realtorlink.ca in the Privacy Toolkit section 
there is a document titled "privacy clauses" b) Clause #8 (Use and Distribution of 
Information) from the OREA Buyer Agency Agreement c) TorontoMLS in the privacy 



PUBLIC                                                  431
uNMU..!u-t_uuuuu,. 

compliance corner under the CREA Privacy section there is a REAL TOR Privacy Toolkit 
pdf document where you can find clauses in the "Making Privacy Work" section. 

15. What's TREB's position on "seller" requests to remove listings from the 
MLS system? 

Answer: TREB's Rules and Regulations prohibit the deletion of MLS Listing 
information from TREB's MLS Online System unless TREB is notified in writing that 
the address shown on the MLS Listing Agreement is incorrect and/or the MLS Listing 
is invalid. 

TREB requires its Member REALTORS to advise and obtain the principal's (seller in 
this case) authorization that TREB may compile, retain and distribute the listing 
information and may compile, retain and publish any statistical analyses including 
historical MLS data based on such information. Our REALTOR Members must also 
obtain the consent of their principals in order for TREB to collect, use and disclose 
the listing, sale/lease and purchase information regarding the property and the 
transaction on the MLS system and within TREB's MLS database. 

When sellers sign the MLS Listing Agreement, they agree to allow this ongoing use of 
listing and sales information -- see the "Use and Distribution of Information" section 
of the MLS Listing Agreement. This section is a contractual obligation, which TREB 
considers a fundamental part of the MLS listing agreement. Removal of the MLS 
listing information would seriously and adversely impact the usefulness of MLS 
historical information. Such historical information is essential to the operation of the 
MLS system so REALTOR Members can continue to provide comparative market 
analysis and valuations to customers and clients. 

TREB takes its responsibilities with respect to personal information very seriously. 
However, the ability for individuals to withdraw their consent for the collection, use 
and disclosure of personal information is qualified. One of the provisions of Schedule 
1 of the Personal Information Protection and Electronic Documents Act (PIPEDA) 
states: 

"An individual may withdraw consent at any time, subject to legal or contractual 
restrictions and reasonable notice. The organization shall inform the individual of 
the implications of such withdrawal." 

16. How does the privacy act (PIPED.A} prevent me from requesting a 
buyer's home address when offers are being considered? 

Answer: The privacy act (PIPEDA) does not restrict you as a REALTOR® from 
requesting personal information about an individual, such as home address, as long 
as it for purposes that a reasonable person would consider appropriate in the 
circumstances. If the purpose is reasonable, then the collection of such information 
may occur provided the individual concerned provides his/her consent for its 
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collection and use. Whether requesting a home address is reasonable will depend 
upon the circumstances of the transaction. 

You must tell the individual concerned why you are requesting the information and 
how you will use it. If that person then provides the information, that act itself is 
sufficient to constitute consent. 

However, under the privacy act, the individual may refuse to consent to the 
collection and use of their personal information. If the requested personal 
information (home address) is necessary to proceed with the transaction, then you 
would inform the person concerned of the consequences if the personal information 
is not provided. Those consequences could possibly include the fact that the seller 
may not be able to proceed with the transaction. 

Where the individual concerned is not represented by a real estate broker or 
salesperson, then it would be reasonable to request that potential buyer's home 
address. It is also reasonable for a REALTOR®, when considering whether to 
represent an individual as a buyer's agent, to request a home address in order to 
"know your customer". 

17. One of the questions registrants most commonly ask the Real Estate 
Council of Ontario (RECO} is about its position on advertising sold 

l.:iNMU.o!U't_UUUuu.3& 

properties -- often regarding the use of sold cards and the advertising of the 
price or terms of an agreement. 

Answer: "Sold" cards, must comply with the Real Estate and Business Brokers Act 
(a Salesperson's proper identification with regards to advertising). 

The broker or salesperson should also get permission to use the asking price and/or 
the picture and/or the address, as applicable. Very often listing agreements contain 
these permissions. 

If a price is shown, it would have to clearly indicate that it is the asking price. 

It is not permissible to show the asking price with reference to a percentage 
achieved in the sale, as the sold price could be determined mathematically, which 
would reveal a term of an agreement. 

Consent required depends on the timing of the distribution of the sold card and the 
party who is sending the sold cards. RECO provides the following guidelines: 

Property sold but transaction is not closed 

Sold cards (no price) being distributed I Consent required: 

• By Seller's Salesperson I Seller consent 
• By Buyer's Salesperson I Seller and Buyer consent 

Sold cards (price and terms) being distributed I Consent required: 
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• By Seller's Salesperson I Seller and Buyer consent 
• By Buyer's Salesperson I Seller and Buyer consent 

Property sold and Transaction has closed 

Sold cards (no price) being distributed I Consent required: 

• By Seller's Salesperson I Buyer (new owner) consent 
• By Buyer's Salesperson I Buyer (new owner) consent 

Sold cards (price and terms) being distributed I Consent required: 

• By Seller's Salesperson I Buyer (new owner) consent 
• By Buyer's Salesperson I Buyer (new owner) consent 
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Listing Agreement 
Authority to Offer for Sale 

This is a Multiple Listing Service® Agreement 
(Seller's lnitiolsl 

BETWEEN; 

OR Exclusive Usting Agreement 

Th~-to_'· . te· . . 
- . 

EXCLUSIVE 

C) 
(Seller's Initials! 

BROKERAGE: ......................................................................•.............................................................................................................................. 

······························'······················································•······· ............................... (the "Listing Brokerage") Tel. No. ( ........... ) ..............................•..... 

SELLER(S): ....... -..... : .............................................................•.......... ~ ............................................•.....•.......... , .......... · ..•...•..........•....•.. ,.(Ihe "Seller") 

In consideration of the Listi1!9 Brokerage listing the real property for sale known as ... : ..............................•...............•................................................... 

. . ~···················: ....................... _. .................................. ; ........... : ............. , .................... : ............. :···················································ltlie "Property") 

.. 

the Seller hereby gives the Listing Brokerage the exclusive llnd irrevocllble right to act . as the Seller's agent, 
Cllm~ncing. at 12:01 a,m. on the ..............•............•...•.•..........•.................... ~ .......... day of.. ...•...••...•••..•......•.•.••.••...••...• ;: .. ~ .•..... : ..•... , 20 ...•.• ; ...... , 
until 11 ;5.9 p.m. oo the ......•................................•......•........... _. ............. day of ... , ...........•..•.......•....•..•.... , .•.......•.....•• , 20." .•... : .... ; (the "Listing Period"), 

{

Seller adnowledges !hat lhe lenglh of lhe Usting Period is negotiable between lhe Seller and. the l.isling ~and, if a IllS® listing, . } ~ may be ~ect 10 mi"!i~_requlremenls of lhe real estate board. hoWever, In aC!::ordance with lhe Real Estate and Business Brokers Ad (2002), \.....,.___;./ if the Usting Period ·exceeds six months, the Ustlng Brok~rage must obtain the Seller's Initials; . · (Selier's lnitlal•l 

to offer the property for sale at a price of: DOllars (CDN$) ................. ; ............................. , ................ . 

••••••"'"''';'".""'~""'"""""""'""""""""""'"""""'"""".""""""""'"""'""'""'"""""';"''"'""""'""'""'"""'"""'"'"'""'''"'"'''""""'"'"'''""''"'''""""'"""'"''""'"""""'''DoiJars 
·and upon the ternis j:larticularly set out herein, or at such other price and/or terms acceptable to the Seller.1t is understood that the price and/or terms set out.herein are ot.the Seller's personal request, aher full discussion with the Listing Brokerage's representative regarding potential market value of the Property. 
The ·Selli!r hereby represents and warrants that the Seller Is not a pllrty to any other listing agreement for the Property or Cigrettment to pay commissioq. tO any other recil estate brokerage for the sale of the property. • .. ' . 

. 1. DEANmONS AND INTERPRET A nONS: For the p_urposes of this Usting .Agreement (" Authority• 9r • Agreement•J, 'Seller" includes ven<for,. ·a "buver" includes a purchaser, ora-prospective purchaser and a •real estate boam•_includes a real estate assoeiation. A purch5Jse shall be deemecJ to include the entering into of any agreement to exc~, or the obtaining of an option to P-Urchase which is subsequentlY exen:ised. This Agreen'ient sl)all be read with all changes of gender or number required by the context. Far purposes cif this Agreement, anyone intrOduced ·to or shown ihe Property shall be deemed . to include any spouse, heirs, execllfors, administrators, successors, assigns, related ~ and .affiliated cC!_!POralions. Related ~lion$ or affiliated corjlorations shall include any corporation where one half or a majc!rily of the Shareholders, directors or officers of the related oraffiliated CorporQiion are the same person(s) as the shareholdl!rs, directors, or officers of the corporation introduced to or shown the Property. 

2. COMMISSiON: In censideralion of the Usling Brokerage listing the Property, ihe Se11er agrees to pay the Usting Brokera9e o C:ommlssbn '* . of ... : ............. , ....... : ... % of the sale price of the Property-or ............................... , ................ , ........... ; ...................... ; ••... : ......................... :; .............. . for <_:Jny ~lid offer to purcl:lase the Propeity from any: ~rce wh~ obtained during the Usting Period ~nd on the terms ancj conditi~s set out m ihcs ~men! OR such other terms and conditions as the Seller may accept. _ The Seller further agrees to pay such commis$ion as calculated above if an agreement to purchase is agreed to or accepted by the Seller or 
anyene on ·the ~er's behalf within ................... ~ ....... ,. days of1er the expiratiOn of the listing Period (Holdover Period), so long as such agreement is With anyone who was introduced .to the Property from· any Source whatsOever during the Usling Period or shown the Propeny during the Listing ·Period. 
If, ~r, the.qf{er lo~ th.': pt!rchose ~ ~e Pro~ is Jllll'SUant to a new ag~ent in writing to pay commission to another registered real estate brokerage, the, SeUer's lrabtlily for commrss100 shall .be reduced by the amount poid by the Se1lei under the new agreement. · · ----t>• The. Seller further_agrees to pay such commission Qs calculated above e~en if the transoclio!' ~lemplated by an agreet'llent to pu~chase agreed to or 7 ace~ by th'e ~fer or a~e on the Sellefs behalf is nat completed, if such non-complet1on ts OWing or atiributoble to ihe Sellers default or neglect, said commi~iOn to be ~ble on the date set for completion of the purchase af the Property. . . . · . Anr deposit in respect of any ogree!qent where the transac(ion has been completed shoO firSt be. applied to reduce the commission payable. Should such· amountS JXIid to the Usti~ ~rok~ fr~"! ~ deposit or by~ Seller's solicilor.R<?t be sufficient, the Seller shall be liable to pay to the Usting Brokerage on a~nd. any,detk;rency 1n commiSSIOn and taxes ow1ng on such commiSSion. · All amounts· set out as commis5ion are to be paid plus applicable taxes on· such -commission. . ~ ~ 

3. FINDERs .FEES: ~he ~ller ac!;nowled!:!es ~the Brokerage may J:e ~ing a finder's f~,. reward andfor referral incentive, and the Seller consents to any such benefit bemg receiVed ancf retamed by the Brokerage m odd11ion to the commrss1on as descnbed above.. .. 

INITIALS OF LISnNG BROKERAGE: C) I~ITIALS OF SELLER(S): C) 
m e 20~2. o.bio Real""""~ i'OREA1. "'ri;!h!s ~ 1llls .rcn. ..... de.doped byORfA b-"" useilnd ~ d Its nenben ilnd licenseos -- only. Anyooherusea~ is .,..,nOted""""" wi!h_p;a.-- <m~ofOilEA. Do nord..-......., pinlirg .a~ lhe sl<nbd .,._.porfon. Fonn 200a Revised 2012 Page 1 of 3 
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In the event that this Agreement expires C)f' is cancelled or otherwise 
terminated and the Property is not sold, the Seller, by initialling: 

. Does Does Not consent to allow other real estole board members to contoct the Seller after expiration or other ierminalion d this Agreement to discuss iisting or otherwise rnorketing the Propeny. . . . . . 

~UCCESSORS AND ASSIGNS: The heirs, executor~. administrators, successors and assigns of the undersigned are bound ~ the terms of this ~Agreement. .. 
t::\,."'NFUCT OR DISCREPANCY: If there is any conRid or discteP.Oncy between a~ provision added to this ~reement·(including any Schedule ~ched hereto) and any provision in the standard pre-set portion hereof the added provision shaH su~ the standard pre-set ptovtsion to the extent of such conRict or discrepancy. This Agreement, i!!duding ai_IY Sd;dule attached hereto, shall-constitute the entire Agreement between the Seller and the .Usting Brokerage. There is no representation, warranty, colloteral agreement or condition which arfects. this Agreement other than as expressed herein. · · 
14 •. ELECTRONIC COMMUNICAnON: This Usting Agreement and any agreements, notices or other communicati¢>ns contemplated thereby may be transmitted by means of electronic S)IS!eii!S, in which case signatures shalf be deemed to be original, The .transmission of this Agreement by the Seller by electronic means shall be deemed to confirm the Seller hCis retained a true capy of the Agreement. 

15. SCHEDULE(S): ......•............... '··························•········· .•... : ....• : .••..•.•..•...••.. and dato form attaclted hereto form(s).part of this Agreement. 
THE USTING BROKERAGE AGREES TO MARKET THE PROPERTY ON BI:HALF OF THE SELLER AND REPRESENT TftE SELLER IN AN ENDEAVOUR T.O OBTAIN~ VAuD QFFER TO PURCHASE THE PROPERTY ON THE TERMS SET OUT IN. THIS AGREEMENT OR ON SUCH OTHER· TERMS SAnSFACJORY TO THE SELLER. . . . 

v.:~·;c;iif~<lihe'LiSiinii·we;.;iiei·'·................................. DATE ................................. :... ·(NQ;,;eotp~·siiini.iiil ............................................ . 
THIS AGREEMENT HAS BEEN READ AND FULLY UNDERSTOOD BY ME AND I ACKNOWLEDGE THIS DATE I HAVE SiGNED UNDER SEAL AND HAVE RECE!VED A TRUE- COPY OF THIS AGREEMENT. Any .ref'l'esentations contained herein. or as· shown on the accompanying data form respecting the Property are true to the best of my knowledge, information ana belief. . 
SIGNED, SEALED AND DEUVERED I have hereunto set my hand and seal: 

• D<'TE .................................... . fSeall . . .. ..................... (f,;CN;;,j"-"""'": .................. . 

jS~;;Fs;ii;;j'""'"'"'""""'''"'"'""""·-· ..................... _ ! _DATE .............. _ ..................... .. 
~ . 

. SPOUsAL CONSENT: The undersigned. spouse of the Seller hereby. consents to !he" listing of the Property herein pursuant to-the provisions of the family law · Ad, R,S.O. 1990 and hereby agrees that he/she will execute all necess0ry or incidentol documents to further any tran~n provided fQr _herein • 

.. ~ .............. ; ....................................... · ..................... ~....... • DATE; .. : ..... ; ............. -............. . • .... u ............................................................ . (SpotiseJ fSeall 
_j oECI.ARAnoN oF INSURANCE· 

j· The brolc:er/solesperson ..... ; ...... : .................................. , .................... ~ ..... ; ................................... : .......... ; .. ;........................................................ j! 1 . . . _ _ . . . _ . (Name of Brokei/SalespersonJ _ _ _ ·,.....,dodo"" !hat he/ohe 0 ""'m<l<m ...,.,...., by lho Reo! E-...d •~""" ""*"' Ad (REBI!Ajoml ............. I 
.................................................... : ................. is;g~;;;;i~·OI·B«ik;;.:iSc:.i~rii ................................................................. :···_-1 
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4. REPRESENTATION: The Seller acknowledges that the listing Brokerage has provided the Seller with information explaining agency relationships, including information on Seller Representation, Sub-ogency, ~uyer Representation, Multiple Representation and Customer Seivice. . · The Seller authorizes the listing Brokerage to CCHlperate with any other registered real eslole brokerage (cCHlperati~ brokerage), and to offer to pay 
the ce><>peraling brokerage a commission of.. .................... % of the sale prke Of the Proper1y or: ..................................... ; ........................... , ........... . . . (indicate any incentive or +/- odiustmen~ 
................ .-................................................................................................................. out of the commission the Seller pays the. listing Brokerage. The Seller understands thCII unless the Seller is otherwiSe informed, the CO<iperating brokerage is representing the interests of th; buyer in the transaclion. The Seller further acknowledges that the listing Brokerage may be listing other properties that may be similar to the Seller's. Prop!!rty and the Seller · hereby consents to the listing Brokerage listing other properties that may; be similar to the Seller's Property without any claim by the Seller of conflict of interest. The Seller hereby appoints the Listing Brokerage as the .Seller's agent for the purpose of giving and receiving.onotices pursuant to any offer or agreement to purchase the property. Unless otherwise agreed in writing between Seller and listing BrOkerage, any commission payable to any other .brokerage shaD be paid aut of the commission the Seller pays the Listing Brokerage, said comn~ission Ia be disbursed in accordance with the Commission Trust Agreement. · 
MULnPLE REPRESENTAnON: The SeDer hereby acknowledges that the listing Brokerage may be entering into buyer representation agreei!M;nts with buyers who may be interested in purchasing the Seller's Property. In the event thCJt the !,isting Brokerage has entered into or enters into a buyer representation agreement with a pros~ buyer fa.: the Sell~s Property, th'! listing_Brokeroge wi~ obloin the Seller's written co~sent to r?PfOsent both the Seller and the buyer for the transaction at the earliest proclicoble opporlunlly and m all cases pnor .Ia cmy offer to purchase be1ng submitted or presented. 
The Seller understands and acknowledges thCII the listing Brokerage mu~t be impartial when representing both the Seller and the buyer and equally protect the interests of the Seller and buyer. The. Seller understands and acknowledges thCJt when representing both the Seller and the buyer, the listing Brokerage shall have a duty of full disclosure to both the Seller and the buyer, including a requirement to disclose all factual informatiOn about the Property known to the listing Brokerage. . . ·· . , 
However, the Seller further underslonds and acknowledges that ~ listing Brokerage shoU not disclose: . . • that the Seller may or will accept lesS than the hsted .price, unless otherwise instructed in writing by the Seller; • that the buyer~ or will~ more than the offered ~ice, unlesS otherwise instructed in ~iting l)y the~; • the motivation of or perSI:)nal inlormoti.on about the Seller or buyer1 u~les$ otherwise instructed in writing by the party to which the information applies or unless failure to disclose would constitute fraudulent, liniCIWIIII or unethical practice; . • tlie price the ~er sh01,11d offer or the price lhe Seller .should accept; and : · • the Listing Brokerage shall not .disclose to the buyer the terms of any other offer. . 

·However; it is u~derstood that factual market information about comparable properties and information known to the Usfing. Brokerage concerning potentioluses for the Property will be disclosed to both Seller and buYer to assist them to come to their own conclusions. . 
Where a Brokerage represents both the Seller and the B~qer (multiple representaJion), the Brakerage shall not be entitled or ~uthorized to &e .agent for eithe_r the Buyer or the Selrer for the purpose of giving and receiving notice$. , 

. MULnPLE RI;PRESENTAnON AND CUSTOMER SERVICE: The Seller understands and agrees that the listing Brokerage also provides . representation and customer service Ia other sellers and buyers. If the Listing Brokerage represents or provides custom e. r service to more than ·on!' seller or buy~r Fcir the same trade, the Listing Brokerage shall, in writing, at the earliest practicable opportunity and before any offer is made, inform all sellers · . o.nd buyers of the nature of the Listing.Brokeroge's relationship to each seller and buyer. · 
.5. REFERRAL OF ENQUIRIES: The Seller og~ tho~ during ~e Listing Period, theSell8!' shall ~dvise the ~sting Broke!o_ge immediately of all enquiries from any source whatsoever, and all offers to purchase submitted to the Seller shall be •mmed1CIIely subm1tted to the Listmg· Brokerage before the Sel_ler aecepts or rejects the some. If anY. enquiry during the Us~ng Period results in the Seller accepting a .valid offer to purchase during the Listing Period or · witfiin the. Holdover Period after ihe expirCJiion of the Listing· Period, the Seller agrees to P.OY tlie listing Brokerage the a~ount of commission set out , above, payable within five (5) days following the Listing BrOkerage's wriHen demand therefor. · 
6. MARKETING; The Seller agrees to allow the lisHng Brokerage tO show and fJeflllit prospective b~ to fullY. inspect the Property during reasonable hours and the Seller gives the' listing Brokerage the sOle and exclusive right to Place "For Sale" and Sold" sign(s) upon the Property; The Seller consents to the listing Brokerage includi11g information in ·adverhsing that may identil'y the P~. The Seller further agrees thCII the listing Brak~ sholl hove sole and exclusive authority to make all advertising decisiQIIs relating to the marketing of the Property .for sole during the listing Period. The Seller ~rees. that the Listing Brokerage will not be held liable in any manner whatsoever for on_y acts or omissions with respect to advertising by the listing Brokerage · or any other party, other than by the listing Brokerage's gross negligence or wilful ad. · ·~""ARRANTY: Tile Seller represents and warrants that the Seller has the exclusive authority and power b execute this Authoriiy to offer the Pr~ for ~·le and that the Seller has informed the listing Brokerage of any third party interests Or- claims on the Prop8!1y such as rights of first refusal, options, easements, mortgages, encumbrances or otherWise concerning lfie Property, which may affect the sole of tlie Property. 
8. INDEMNIFICAnON AND INSURANCE: The ~1~ will not hoid t!le listing Brokerage responsible for oily l9ss or damage to the Profl!'rty or contents occurring during the term of this Agreement caused l)y the listing BrOkerage or anyoi'l& else ~anY. means, including theft; fire or vandalism, other than by the listi~ Brokerage's grass negligefl!:e or wilful ad. The Seller agrees to indemnify and save. harm~ the listing Brokerage· and any co-operaHng brokerage from anY. liability, claim, loss, cost, damage or injury, including but not limited to .loss of the com_mission poyoble under this Agreement, caused or conhibuted to by the breach of any warranty or representation mod& by the. Seller in this. Agreement or the accompanying data form. The SeDer warrants the Property is insured, including personal liability insurance against any claims .or laWsuits ·resulting from bodily injury or property ·damage to others caused in any way on or at the Property and the Seller indemnifies the Brokerage arid oU of its employees, representatives, salespersons and l)i-okers (Us!ing Brokerage) and ·any cooperating brok,eroge and all of its e~, r~tatives, salespersons and brokers (co-operating brokerage) for and against oily claims against the listing Brokerage or CCHlperOting brokerage mOde by anyone who ottenr.fs or visits the Property. ~AMILY a,AW ACT: The Seller hereby warrants that spousal consent is not necessary under the provisions of ·the Family low Act, R.S.O. t990, unless ~e Seller's spouse has executed the consent hereinafter provided. · 

~"'RIFICATION OF INFORMAnON: The Seller authorizes the LiSting Brokerage to obtain any information Offecting the Pf0Jl81:1y from any regulatory ~:thorities, governments, mortgagees or others and the Se_ller agrees to execute and. deliver such further authorizations i!l this regara as may be reasonably required. The Seller liereby appoints the listing Brokerage or the listing Brokerage's authorized r~resentotive as !fie 5eller's attorney to execute such documenlotion as may be necessory.to effect obtaining any information as aforesqid. The Seller liereby authorizes, instructs and directs the above noted regulatory authorities, governments, mortgagees or others to release any and all information to the Listing Brokerage. . 

INITIAlS OF USTING BROKERAGE: ~ INITIAlS OF SELLER($): ~ · m © 2012, Onmo Reel Ewe Assot:idion f"OREA1. AI rights R!SeMld. ll>is fcnn ...,.cfe..elcped by ClRfA for !he use and~ oliis """"'-and lic.roees • ..,... ~-lvrt 01her""' or~ is pchilned e.aop,.;;l, pier'"'"*"' _,rJO!EA Do not cioor wi1en ~or~ ht ~ pre<e<pcricln. Forin 200a Revised 20 12 Page 2 of ;J 
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Buyer Representation Agreement 
Authority for Purchase or Lease 

I 

This is an. Exclusive Buyer RepreZntation Agre~ment 
BElWEISN: 

BROKEAAGE: ................................ , .......................................................................................... _. .......... , Tei.No. ( .......... ) ......... : ....................... . 

ADDRESS: ............................•...... : ...•....••...................•..• , ........... _. ...•......................................................... ; ........................................... : ..•........... 

... : ........•............. ~·······························•·············'·····················'································································ Fax.No. ( ........... ) ................................. . 
hereinafter referred to as the Brokerage. · 

AND: 

BUYER(S)~······················:·································································································································· hereinafter referrectto as the Buyer, 

ADDRESS: ............................•..................•...........................................................................................................................•.••........... _ ................... . 

The Buyer hereby-gives the Brokerage the exdusive and lnrevocable authority to act as the Buyer's agent 

commencing at ....................•.... a.m./p.m. on the .....................•.................................... day of .................................... , .....................• 20:············· 

and expiring at 11:59 p.m. on the .............. , .. · ...............•............................. day of ........................................................ , 20 .............. (Expiry Date}, ., 

{ 

Buyer acknowledges that tlie lime period for this Agreement is negotiable between the Buyer and tlie Brokerage; however, } · 
in accardanC:e with the Real Estote .and Busi~ss Brokers Act of Ontario (2002), · · 
if the time period for thiS Agreement e_xceeds $ix mont~, the Brokerage must obtain the Buyer's Initials. · 

.C) 
(Buyer's lnilialsl 

lcir the purpose of locating a reai property meeting _the following general description: 

Property Type (Use): .......... ,, ....•............. : ....... : .................................................................. : ........ :····························: ............•....................... : ......... . 

................................................................................................................................. ! ............... ., ......................................................................................
........ . 

Geographic. location:; ..•................•......•••• ; ..............••.•................ _. .. ;··:········'·································: ..... , .......................................................... _. ....... . 

. . 
••.,.•••-••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••.a••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••~

•••••••••••••••••••••••••••••••••••• 

The Buyer hereby ~nts that the Buyer Is riot a parfJ to a buyer representation agreement With ciny other registered real estate 
brokerage for the pun:hase or lease of a real. properly of the gen.,-al description indicated above. 

- - ~ . . . 

1. DEFINmONS AND INTEIQIRErATIONS: For the purposes ·of this Buyer Representation AQreement ("Authority~ or • Agreement•), ~a~· inclUdes 
purchaser and· tenant; a "seller"" includes a vendor, a landlord or a prospective seller, vendOr or landlOrd and a •real estate board" inCludes a real 
es~te ~ssociaffon. Apirrcha_se shall be deem~ to include tpe entering into of any. agreement to exchange, or the_ob'lai'ling of cin option to pu~hase 
whrch. rs subsequently exercrsed. and a lease rndudes any rental agreement, sub-lease or renewal of a lease. Thrs Agreement shalf be read wrth. oR 
changes of genifer or number required by the context. far purpc>ses Of this Agreement, Buyer shall be deemed to include any spouse, heirs, executors, 
administrators, successors, assigns, ~fed corporations and affiliated ·cO!pl?fOtions; · Relaied corporations or affiliated e9rporotians shall include any 
corporation where one half ar a maiority of the shorehdlders, directors or Officers of the related or affiliated corporation are the same person(s) as the 
shareholders, direct~s, or officers .of the c~ation introduced to or shown the property. , · · 

2. COMMISSION: In consideration of .the Brokerage undertaking to assist the Buyer, the ·Buyer agrees Ia pay commission tO the Brokerage as follows: 
II, during the currency of this Agreement, the Buver enters into an agreement to purchase or lease a. real property of the general description indicated 
above, the Bu~r agrees the Bro\erage ·is enHtfed· to receive and· re~tain any commission offered by a listing brokerage or by the seller. The Buyer 
understands thOf the amount of Commission offered by a listing brokerage or ~ the seller may be greater or less.thcin the commission staled below. The 
Bu~ understands that the-Brokerage wiH inform the Buyer of the amount of commission to be paid to the Brokerage by the listing brokerage or the 
seller at the earliesf practiCal opportunity. The Buyer acltoowledges. that the payment of any commission by the listing .biokerage or the seller will not 
make the Brokerage either the agent or sub-ogent of the listing orokerage or the seller. . · · . . 

INITIALS OF BROKERAGE: ~ INITIALS OF BUYER(S): ~ 
llJ © 2012. Crilorio Reo! tW~eA>s:x:io11cr. rO!lfA;. All rog/;ls.resetv.!d. Jh;s lcnn w.ndeYalopod byOREA ft>< s-.e ""'cr.-d rep.-,duct;un ch3 rnembeB end t.censee. 

.... - only My~ use a "?"odudicn ~ prohibiied •"""!" wt*' prior"""'" =sert cl OI<EA Do ""' clter ·Nhen prinr.ng "'repr.-xlocir.g lhe'51or~ P'"set fX"'i'll'· Fann 300 Revised 201 1 Page 1 of 3 
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If, during the currency of this Agreement, the Buyer enters into on agreement to purchase or lease any pr~rty of the general description indicated 

above, the Buyer agrees that the Brokerage is entitled to be paid a commission of.. .......... , .......... % of the sale price of the properly or 

The Buyer agrees to fXIY directly to the Brokerage any deficiency between this amount and the amount, if any, to be paid to: the Brokerage by a listing 
brokerage or bv the seller. The BuyEtT understands that if the Brokerage is. not to be paid any commission by o listing brokerage or by the seller, the 
Buyer will pay the Brokerage the FUU amount of commission indicated above:. · · 
The Buyer agrees to fXIY the Brokerage such commission if ihe Buyer enters into an agreement within .................... ?. ••••••••• :.days after the expiration 
of this Agreement (Holdover Period) lo P!'rchose or lt:ose any real property shown or introduced to the Buyer from any source whatsoever during 
the term of this Agreement, provided, however, _that if the Buyer enters into o new buyer representation agreement with another registered real estate 
brokerage after tlie expiration of this Agreement, the Buyer's liability to poy commission to the Brokerage shoJI be reduced by the amount paid to the 
other brOkerage under the new ag~eement. _ · 
'The Buyer agrees to pay such commission-as described obowt even if a transo.ction contemplated" by on ogreenient to purchase or lease agreed-to or 
accepted -bY the Buyer or anyone on the Buyer's behalf is not completed, if such non-completion is owing or aHributable to the Buyers default· or neglect . 

. . Said commission, plus any applicable taxes, shall be payable on the date set for completion of the purchase of the proper!y or, in the case of o lease 
or tenancy, the earlier of the dote of occupancy by the tenant or the dote set for commencement of the lease or . tenancy. 
All amounts set out as commission are to be paid piUs applicable taxes on such commission. · . 

. 3. .REP~ESENTAnON: The Buyet' acknowledges that the Brokerage has provided the Buyer with wriHen information explaining agency relationships, 
including_ information on Seller Representation, Sub-Agency, Buyer Representation, ·Multiple-Representation and Customer Service. The Brokerage shall 
assist the Bur!'f.in locating a ~I property of the general description indiCated above and shall represent the Buyer in an endeavour Ia procure the 
acceptance of an agreement to puichcise or lease SUch a property. 
The Buyer acknowledges that the Buyer may nat be shown or offered oil properties that may be of interest to the Buyer. The Bliyer hereby agrees that the terms of any buyer's offer or agreement to purchase or_ lease the property wiiiRQt be disclosed 1o any other buyer. The Buy~ further aC:knOwledaes 

· that the Brokerage may be entering into buyer representation agreements with other buyers who may be interested in the some or similar properties illot 
the Buyer mo:y lie _interes!ed in buYing or leasing and the B!syer hereby q:,nsents to the ~rokerage entering into IJuyer r~totion ~reements with 
other ~ers Who may be interested in the some or similar properties without any claim bv the Buyer of conRict of interest. The Buyer hereby appoints 
the Brokerage as agent for the purpose of giving and. receiving notices pursuant to any ofler or agreement to purchase or lease a property negotiated 
by th.e Brokerage. . · _ 

MULnPLE REPRE$ENTAnON: The Buy~ bereby acknowleck!es that the Broker~e may be entering into listing ~reements wilh ~llers of prc:>perties 
the Buyer may be interested.in.buying ~ leo~ing. In the_event that the Bro!ce£':1ge ha~ entered into or ~nlers into a listing agreement with the seller of a 
pt!>pe!ly the Burt:'" may be. Interested m buytng or leos1ng, the Brokerage wtll obtam the Bu~r's wr1tten consent to represent both the Buyer and the 
-seller fcir the·lransodion at the earliest practicable opportunity and in all cases prior to ony offer to purchase or lease being submitted or presented . 

. • The Buyer !Jnderstands and acknowledges thc;ll the Brokerage must be impartial when representing both the Buyer and the seller and equally _protect the 
interesJs of the B~ ·and the se_ller in the_transadion. The Buyer understands ond acknowledges that when representing both the Buyer and the seller, 
the Brokerage shcill have a duty of Full disclosure to both the Buyer and the seller, including a requirement to disclose all factual informatiol) about the 

· property known to the Brokerage. 
However, The Buyer further- understands and acknowledges that the Brokerage shoJI Q,oi disclose_: 
• · that the seller ~y or will accept less than the listed price, unless otherwise inslru.<:l~ in writing by the seller; 
• that the tiuyer m~ or will pay more than the offered price, unless otherwise instruct,~ in ·writing by.the Bu~; 
.. the motivation of or j>ersanol information about the Buyer or seller, unless otherwise instructed in writing by the party Ia which the information applies 

or unless failure to disclose would constitute fraUdulent, unlaWful or unethical practice; •· · · •· 
· • the price the. Buyer should offer or the price the seller should ac~t; and · 

• the Brokerage shaD not .disclose to the Buyer the terms of any other offer. 
However, it is understood that factual market information about comparable pr~rties and information known 10 the Brokerage concerning p;,tential 
~ses for the property will be disclosed to both Buyer and seller to assist them Ia come to their own conclusions: . · 

Where a' aFokerage represents both the Seller and tJie Buyer (multiple representation), the BNkerage shall not be entitled or 
authorized to be agent for eHher the Buyer or the Seller for the purpose of giving and receiving no~ices. 

. . 
MULnP'-1 REPRESENTATION AND CuSTOMER SERVICE: The Buyer understands and agrees· that the Brokerage also provides representation and 
customer servi_ce to. other buyers and sellers. If the Brokerage represents or provides cuslorrier service to more· than_ one selk:r ·or buYer for the some 
_trade, the 8ra~erage_shaH: in writing, at the earliest ptacticable opportunity and before any offer is made, inform all sellers and buyers of the nature ,of_ 
the Brokerage's relationship to eacli seller and·buyer. . ' . . 

4. RE~ERRAL OF PROPEUIES~ The ~er agrees that during the currency of this Buyer Representation Agreernen; the Buyer will oct in good.faith and 
work exolusively with the Brokerage fOr the purchase or lease of a r~l-property- of the general description indicated above. The Buyer agrees that, 
during the currency of th_is Agreement, the Buyer shall advise the Brokerage immedi.!]tely of any property of interest to the B~ thot.ccime to the B11yer's 
oHentian froni any source wliatsoever, and all offers to purchase or lease submitted by the Buyer shall be submitted through the Brbkerage to the seller. 
If the Byyer arranges a valid agreerilent to purchase or lease any properiy of the general description indicated above that come to the attention of the 
Buyer during the currency of this Agreement and the Buyer arranges said agreement during _the cilrrency of this Agreement or within the Holdover Period 
after expir~ti~n of this Agreem~nt, the Buyer ogr~s '? pay the Brokerage the· amount of commission ·set out abOve in Paragraph 2 of this Agreement~ 
payable Wllhtn (5) days tollowmg the Brokerages Wfltlen aemand therefor. . 

5. INDEMNIFICA~ON: The Brokerage and representOtives of-the Brokerage ore trained in dealing in real estate but are not qualified in determining the 
physical condition of the land or ony improvements thereofl. The Buyer agrees that the Brokerage will. not be. liable for any defects, whether latent or 
potent, to the .land or _improvements thereon. All information supplied by the seller or landlord or the :listing brokerage may nat have been verified and 
is not warranted by ;tlie Brokerage as being occurate and will be relied on by the Buyer at the Buyer's own risk. The Buyer acknowledges having been . 
advised to make tlieir own enquiries to confirm the condition of the property. · 

6. FINDERS FEE: The Buyer acknowledges that the Brokeragemay be receiving o finder's fee, reword and/or referral incentive, and the S"uyet consents 
to any such benefit being·received ana retained by the BrOkerage in addition to the commiss_ion as described above. . · 

INITIALS OF BROKERAGE: ~ INITIALS OF B~R(S):. ~ 
~1 <'Oli. Or.!ooo Real~:.- As=iooco !O!>.fA•I- Alfighls ~- 1h;, bm ""'~by ORtA bt !lie""' u:!d ~ cf ;, rnemb.n cnllia!meeo 
r.dy lv!Y ct!.er ""' a repmdudicn B p<ct.ibi'.ed exap: wid, pric¥ """"'"m,.,.; cf ORfA. Do nol_al..- when p<""'"!J er reproduor.c; the stordord P"'"" pornoo. 
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7. coNSUMER REPORTS: the Buyer is hereby notified that a Consumer 'Report containing credit and/or personal information. may be referred to in connection with this Agreement and any sub~equent transaction. _ 

B. use' AND DISTRIBUTION OF INFORMATION: The Bwer Lnts to the collection, use and disclosure of personal information by the Brokerage for such purposes that relate to the real estate. services provided by the Brokerage to the ·Buyer including, but not limited to: locating, assessing and qualifying properties lor the Buyer; advertisi"!l on behalt of the Buyer; providing information as. needed to third parties retained by tlie BuY.er to assist in ·a transaction (e.g. financial institutions, butlding inspectors, etc ... ); and sucli other use of. the Buyer's information as is consistent with ihe services provided by the Brokerage in connection with the p(Jrchase or prospective purchase of the property. 
The Buyer agrees that the sole and related information regarding any property purchased by the Buyer through the Brokerage may be retained and disclosed by the Brokerage and/ or real estate boord(s)(if the property is an MLS® Listing) lor reporting, aJlPraisal and statistical purposes and for such ather use ot the information as the Brokerage and/or board deems appropriate in connection with the listing, marketing and selling of real estate, including conducting comparative market analyses. , 

9. CONFLICT OR DISCREPANCY: If there is any conflict or discrepancy between any ·provision added to this Agreement arid any provision in the standard pr&set portion hereof, the added provision shall supersede the standard pre-set provision to the extent of such conflict or discrepancy. This Agreement, including any provisions added Ia this Agreement, shall constitute the entire Agreement between the Buyer and the Brokerage. There is no representation, warranty, collateral agreement or condition, which affects this Agreement other than as expressed herein. 

10. ELECTRONIC COMMUNICAnON: This Buyer Representation Agreement and any agreements., notices or other communications contemplated thereby may be transmitted by means of electronic systems, in which case signatures shall be deemed to be original. The transmission of this Agreement by the . Buyer by electronic means shall.be deemed to confirm the Buyer has retained a true copy of the Agreement. · 

·11. SCHEDULE($): ............................................................................................... , ............................ attached hereto form(s) port of this Agreement. 

l 

1HE BROKERAGE AGREES TO REPRESENT THE BUYER IN LOCAnNG A REAL PROPEfnY OF llfE GENERAL DESCRIPnON INDICATED ABOVE IN AN ENDI!AVOUR TO OBTAI~ llfE ACCEPTANCE OF AN AGREEMENT TO PURCHASE. OR LEASE A PROPERTY ON TERMS SAn5FACTORY TO THE BUYER. 

i.6:uilioriiiC:iiiiJ:;iiiiiiheiiio'ke;.;g;,r .......................................... . DATE ...................................... . ir'iameOI~pe,;;o,;·s-;g.;i;,gr·:····························· ............. . 
. . 

11{15 AGREEMENT HAS BEEN READ AND FULLY UNDERSTOOD BY ME AND I ACI(NOWLEDGE THIS DATE 1· HAVE SIGNED UNDER SEAL AND HAVE ·RECEIVED A TRUE COPY OF THIS AGREEMENT. Any ~epresentations contained herein are irue Ia the ~st of my knowledge, information and belief. • . . · · -

SIGNED.; SEALED AND DELIVERED I have hereunto set my hand and seal: • • •• jsi~~.·.;f·ti~;j·······•··········............................................ (SeaQ DATE .................................... . . ................................................................ . 
· · (Tel. No.) • • • jSiij,;;;.;,-,;·.;~·a~y;.~··· ..................................... ,..................... (SeaQ. DATE; ............................... : ... . 

DECi.AAATION OF INSURANCE 

The broker/salesperson ..................................................... ;., ... :.jNQn;e·c;rsrorc«i&;liispemmi'' ........................ : ................ -..................................... . 
hereby declares that he/ she is insured as required by the Real Estate and Busi~ Brokers Act .(REBBAJ a~ ·Regulations . 

.......... , ..................................... ····:iSiiinai.Ke'tSi·;;;·li•isaiesp;;;;on; ........................................................................ : ......... , ...... . 
l. 

m ~~ 2012. 0...l!'io Real Es.,.. A=cic!i-.;_ f'a<EA"). i>llwft> """""""- TM form wos·dc~l"f'"d by O!lEA r,;. f,e ""'cod~ ct <s""""""" aid~ 
.,...,.. only .Ar.y c.'he.-""'"' ~ ~ ~ e"""P' wit: prior writ"" a>r.<eni d O!<EA Do""' allor when print"'g cueprodocir.g ohe ,,.,,,oo,dpr""" pornon. Fonn 300 Revised 20 ll Page 3 of 3 
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l. INTRODUCTION 
As TRER begins our 91" year of operation, we seek to build on the many accomplishments 
achieved since our inception. The clarity of focus, articulated in this Strategic Plan is a result of 
dialogue with our Board of Directors and Senior ~anagement Team in july 2010. This plan will 
chart the course for TREB to strengthen the value we provide to ~embers and thereby serve our 
purpose as a Membership~driven Association. 
As the environment in which we operate becomes increasingly complex and competitive, we face 
a variety of challenges -both general and specific. The challenges that have inspired the strategic 
focus outlined in this plan include: 

• Continued economic uncertainly. 
• Challenges to the propriety nature of our MLS system. 
• Lawsuits. 
• Lrv.ryers are trading in real estate without a real estate license. 
• Poor public perception. 
• Increased volume of paperwork demanded of agents. 
• Taxation and bureaucracy have increased costs. 
• Cultural differences in how business is being done. 
• Member's apathy. 
• A risk that we think - "this is how things have always been done" and don't change as a result. 
• Not all agents arc ethical. 
• VVe have gotten away from mcntoring vvithin our industry. 
• Increased expectations with respect to technology and applications for Members 
• \Ve are not able to reach all Members- many email addresses arc not up to date. 

Nonetheless, we look to the future with optimism. T ogcther we are prepared to work hard and to 

do what is necessary to secure a strong and proud future for TREB and our Members. 
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2. CONFIRMING OUR MISSION STATEMENT 
Our mission statement is a declaration of our core purpose and is intended to inspire and guide 
decision-making. 
The current leadership team sees no reason to change this fundamental sense of core purpose, 
though a minor editorial suggestion was made and is highlighted here. 

Our Core Purpose 
Advancing the continuing success of our Membership 

Our Mission 
To be a primary professional resource providing, protecting and promoting the continuing real estate success of all 
members. 

3. A RENEWED COMMITMENT TO OUR CORE VALUES 
Over the years, TREB has evolved to meet the changing needs of its Members. At every decision
point, our flexibility has been grounded in our fundamental commitment to our core values. This 
unwavering commitment continues to inform our current focus. 

TREE's Core Values 
Integrity: PrincipledJair and honest a a ions, sensible and responsible business and fiscal policies. 

Leadership Visionary, progressive and innovative decisions; forward thinking, .fiexible and informed 
judgemems. 

Professionalism High standards that advance the indusuy and ensure well organized, high quality association 
services. 

Responsiveness. Member foaLsed and Member friendly; effective communication, respect for the individuality 
of our Members and accountable to I hem. 

Value Provide Member value/return on investment (ROI) in a productive and fiscally responsi/?le manner. 

Environment In planning all future activities TREB takes into consideration the welfare of o~r environment 
and future generations. 

4. OUR UPDATED VISION PROVIDES CLARITY OF FOCUS: The Top of the Red Triangle 
Over the course of our planning session, we used the diagram below to illustrate the difference 
between operational and strategic planning. 

In this diagram, the small inside triangle (The "Black Triangle") highlights the dynamics of 
operational planning. TREB has been working diligently to meet the current expectations of its 
\'!embers, staff and other stakeholders. This is important work. The larger outside triangle (The 
"Red Triangle") illustrates the opportunity provided by strategic planning: By considering 
external standards and expected future trends, our focus moves from the current expectations 
we have of ourselves, and others have of us, to a vision of future success. 

4 

2010/201 I Stmtcgic Phw -Approved h)' the Bm1rd of f)irector.< A ugusc 26, 2010 



PUBLIC                                                  448 TREB0004 7562 
The Toronto Real Estate Board- Executive Office 

As a result, our focus is not, ''How do we meet current expectations?' but instead, 'How do we 
advance?" "How do we lead?' 

In our planning session, we used this diagram to encourage the Board and Senior Management 
T cam to consider new v.:ays of delivering information and service to our Members consistent 
with expectations that have evolved over time. That is, to move beyond the "current 
expectations" that we and others have of us. 

Perception 

Vision for 
TREB 

l 

Stmt~gic GatJ-taking into 
account ~xt~mal standards 
and exf'ected future trends. 

Current Ekpectations 

Performance 

Using this diagram for inspiration, the group highlighted the importance of: 
• Empowering our Members 
• Being increasingly proactive in our dforts to "protect" our Members 
• \!laking sure that we remain relevant to Members and providing information and services 

that arc not aYailablc elsewhere. 
• Seeing and seizing new opportunities wherever possible. 
• Recognizing that the capability of technology means that increasingly, our iVlembers will 

expect us to provide them \\'ith "instant" access to advice and answers. 
• We need the public to understand the value in using a REALTOR0:0 far outweighs the 

cost involved and that REALTORSO:<J need to think of themselves as being there for more 
than just the relatively simple buy/sell transaction. 
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5. STRATEGIC FOCUS 2010-2011 
Any organization's success is typically proportional to its ability to focus. Accordingly, in this 
plan we focus on strategies ·within three guiding commitments consistent with our ~ission: To 
provide, protecL and promoLe our Members conLinuing real esLaLe success. Furthermore, these strategies have 
been inspired by our updated Vision for TREB as well as by the key issues vvc currently face. The 
strategies we will undertake arc provided below in no particular order: Each is important; 
furthermore, it is the interrelationship among and between them that will promote greater 
effectiveness as an Association. 

The CEO will develop an operational plan to support the implementation of these goals. He, and 
his management team, will report at each 6 month interval on efforts to achieve these goals. 
Furthermore, an annual review will be completed and additional strategies developed as these 
strategies arc achieved. 

Our Commitment to Members- "To PROVIDE" 

TREE Members will have convenient access to a reliable resource of essential information as well 
as educational products and services available in both face-to-face and virtual formats. 
TREE Members will be able to access useful knowledge, expert advice, and effective technology 
solutions to respond to current and anticipated needs. 

OBJECTIVES: 

L High quality and useful education, training and outreach programs are available to 
Members. 

2. Members are aware of, have access to, and are satisfied with TREB information. 
3. Ample opportunities are available to Members for two-way communication. 
4. :VI embers are engaged and participate in TREB programs and activities. 

STRATEGIES FOR 2010-20ll 

' 
l. Access to Information and Education 

a. Provide more off site information/education for Members. 
b. Expand services and knowledge base of Education/Outreach/G RC to effectively 

communicate to Members. 
c. Ensure that course subject matters meet the needs of Members in all areas. 
d. Increase buyer representation training with related materials and promotion. Assist 

Members to promote BRS to the public. 
e. Encourage \!!ember awareness of the benefits of "Green" 

2. MLSCR) System Tools and Statistics 
a. Consider how to add new services to TorontoMLS on a continuous and planned 

basis. 
b. Empower our Members by providing cutting edge tools (e.g. ~LS, IDX Download, 

VOW's, Syndication) 
c. Provide :--.1embcrs with localized statistics for a system of revised logical trading 

districts in easily understood format for :V1cmbcrs, consumers and the media; provide 
more readily available statistics. 
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3. Member Communication and Feedback 
a. Create a \'Chicle ror responding to Member's inquiries with instant answers/advice 

etc. Consider use or Social Media to increase Member reedback and dialogue and 
enhance two-way communication. Listen to :vlembers and learn what they need by 
participating in brokerage sales meetings, breakrast clubs etc. Continue to survey 
\-1embers electronically and through other reedback mechanisms regarding key 
prderences and needs 

b. Explore electronic delivery or outreach content and expansion or outreach program 
with more delivery. 

c. Continue communication to :vi embers by increased use or video, e--training modules, 
direct e-mail and other technologies such as "just-in-time" seminars, FAQs based on 
TREB Pres Questions, and inrormation releases in "bite- sized" rormat. 

4. Strengthening our community 
a. Create a sense of community. 
b. Maintain the good quality and quantity of information flow at Member meetings 

and conduct more regional Member forums on topics of interest. :'vlaximize offering 
of educational credits in conjunction with meetings. 

Our commitment to Members- To "PROTECT" 

TREE :'vlembers will enjoy regulatory and consumer confidence in the REALTORSO\l' specialized 
knowledge, high professional standards, technological sophistication, productivity, and 
contribution to the community's economy and culture. 

OBJECTIVES: 

l. A commitment to strategic use of :'vlember and consumer marketing research (including 
focus groups, interviews, written and \Neb surveys, participation tracking, Brokers 
Breakfasts, Member Forums, brain storming sessions, etc.). 

2. Effective and coordinated communication and collaboration on issues of interest to 
TREE with RECO, OREA and CREA where appropriate. 

3. Effective communication \Vith GT A Municipal politicians and staff and associated 
stakeholders e.g. Building Industry and Land Development. (BILD) 

4. Strong relationships with key media provide regular, high-quality and positive coverage 
of real-estate issues and topics that is based on accurate statistics and reliable 
information. 

5. The value of a REALTOR@ is clear to all such that Members maintain a key position in 
real estate transactions. 
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STRATEGIES FOR 2010-20ll 

l. Strengthen TREE's relationships within organized real estate 
a. VVe need to enhance our relationships with OREA, CREA and RECO and seek to 

clarify our respective roles within organized real estate in order to avoid overlap of 
services and mandates. 

b. Increase advocacy role with RECO and encourage :VI embers to be more involved. 

2. Strengthen our Perceived Value 
a. Educate and promote to the public the value of using Members' professional services. 

3. Strengthen our effectiveness in Advocacy and Lobbying 
a. Enhance/increase lobbying efforts on issues that directly affect/impact TREB 

~embers e.g. lawyers, trading, incorporation, environmental issues etc. 
b. Lobby the province on an ongoing basis on the Act and/or RECO rules. Furthermore, 

we need to lobby all levels of government to facilitate the home buying process (e.g. 
CM HC inclusion of commission in buyer mortgage loan qualification; provincial 
legislation that puts disclosure onus on the seller.) 

c. Re-structure G RC to develop and strengthen relationships with local politicians at 
all levels, in all TREB municipalities. 

d. Continue to nurntre the system of regional PAC representation and activity for the 
benefit of TREB :V1embers in "905" areas and promote participation in OREA's 
RPAC and TREB's GR communication network on TorontoMLS. 

c. Continue to implement a new municipal election strategy and political outreach 
plan. 

Our commitment to Members -To "PROMOTE" 

TREB will be an inclusive organization offering a valuable and enjoyable individual ~embership 
experience and professional community with attractive benefits for current, past and future 
~embers. 

O~JECTIVES: 

l. Promote value-added benefits of Membership. 
2. Provide more opportunities where Member interaction promotes networking and the 

development of business relationships. 
3. Encourage REALTOR''~ involvement in community causes such as homeless programs, 

charities, REALTORS Care Foundation, environmental issues, and quality of life. 

STRATEGIES FOR 2010-2011 

l. External or Public Communication Plan 
a. Re-brand ourselves as an Association of REALTORS'"' representing the GT A. 
b. Promote the security of the :VILS system to the public. 
c. Improve the image of REALTORS'" 
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d. Continue the advertising campaign to consumers and use the public website to 
reinforce the message. Engage the public with message regarding value of using a 
GTA REALTOR@ to enhance neighbourhood information. 

e. Continue to recognize and encourage the contributions of Members in community 
activities and good vvorks. Use public website and publicity in local media to 
promote and acknowledge. 

2. Member participation in Board Governance 
a. Significantly increase participation of younger Vlembers on committees and on the 

Board of Directors. 
b. Promote value and specific benefits/services of Board Membership. 

3. Member Communication 
a. Improve communication with Members, the public and organized real estate. 

4. REALTOR@ QUEST 
a. Maintain REALTOR(,;; QUEST as a complimentary benefit for Membership. Improve 

logistics regarding delivery of food (ticketed). Provide larger education venues. 

5. CONCLUSION 

9 

Successful organizations recognize and celebrate their past achievements while striving 
to innovate based on a view of future strength and success. We arc proud of TREE's 
history and of the many significant accomplishments we have achieved. Our successes in 
the past are the foundation on which we will build a strong future. We have ambitious 
plans for the year ahead and every confidei1ce that we will achieve the goals we have 
collectively set for ourselves. 
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From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

Don Richardson <don@trebnet.com> 

Friday, March 25, 2011 12:35 PM 

TREB00063913 

hfuller@trebnet.com; ettorec@idirect.com; dpatterson@kingsburycommercial.com; 

homes@karareed.ca; mrisi@trebnet.com; esage@sagerealestate.ca; 

chris@slightham.com; tim@remaxultimate.com 

johnd@trebnet.com; sgreensword@trebnet.com; don@trebnet.com 

VOW Task Force Meeting -Thursday, March 31, 2011 

image001Jpg; VOW Catchall.pdf; Agenda_March_31_2011.doc; MANDATE.doc; 

NAR_VOW_Policy_2009.pdf; NAR MLS Rules Doc.doc; NAR revised Definition of 

Participation.pdf; NAR VOW_FAQs.pdf 

Thank you on behalf of Task Force Chair Heather Fuller for agreeing to be part of TREB's VOW Task Force. 

Attached is the agenda for the first meeting which is to take place at 10:00 a.m. on Thursday, March 31 51 at the TREB 
offices. 

Don Richardson 
Chief Executive Officer 

Toronto Real Estate Board 
Serving Greater Toronto REAL TORS® 
www. T orontoReaiEstateBoard. com 

IMPORTANT NOTICE: This message I transmission and any accompanying attachments is intended only for the use of the individual or entity to which 
it is addressed. The message I transmission may contain information that is privileged, confidential and exempt from disclosure under applicable law. If 
the reader of this message is not the intended recipient, or the employee or agent responsible for delivering the message to the intended recipient, you 
are notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication in error, 
please notify me immediately by email or fax at (416) 443-9153. Thank you. 

1 
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Ms. HEATHER fULLER CHAIR 
ROYAL LEPAGE/J & D DIVISION 
477 MT. PLEASANT ROAD 
TORONTO, ONT ARlO M4S 2L9 
Phone: 416-489-2121 
Fax: 416-489-6297 
Email: hfullcr@trcbnct.com 

Mr. ETTORE CARDARELLI 
NATIONAL REALTY CENTRE INC. 
145 TRADERS BLVD. E., STE. 40 
MISSISSAUGA, ONTARIO L4Z 3L3 
Phone:905-712-8855 
Fax:905-712-9955 
Email: ettorec@idirect.com 

Ms. KARA REED 
CHESTNUT PARK REAL EST ATE LIMITED 
1300 YONGE ST.,GROUND FLR 
TORONTO, ONTARIO M4T IX3 
Phone:416-925-9191 
Fax:416-925-3935 
Email: homes@karareed.ca 

Mr. EVAN SAGE 
SAGE REAL ESTATE LIMITED 
1820 BA YVlEW A VE.,MEZZANlNE LEVEL 
TORONTO, ONT ARlO M4G 4G7 
Phone: 416-483-8000 
Fax: 416-483-8001 
Email: csagc@sagcrcalcstatc.ca 

Mr. TIM SYRIANOS 
RE/MAX ULTIMATE REALTY INC. 
1739 BAYVIEW AVE. 
TORONTO, ONTARIO M4G 3Cl 
Phone: 416-487-5131 
Fax: 416-487-1750 
Email: tim@rcmaxultimatc.com 

Mr. DON PATTERSON 
ROYAL LEPAGE KINGSBURY REALTY 
30 EGLlNTON AVE. W. SUITE 200 
MISSISSAUGA, ONT ARlO L5R 3E7 
Phone: 905-568-2121 
Fax: 905-568-2588 
Email: dpatterson@kingsburycommercial.com 

Ms. MICHELLE RISI 
ROYAL LEPAGE YOUR COMMUNITY REALTY 
8854 YONGE STREET 
RICHMOND HILL, ONT ARlO L4C OT4 
Phone: 905-731-2000 
Fax: 905-886-7556 
Email: mrisi@trebnet.com 

Mr. CHRIS SLIGHTHAM 
ROYAL LEPAGE SIGNATURE REALTY 
8 SAMPSON MEWS SUITE 201 
TORONTO, ONT ARlO M3C OH5 
Phone:416-443-0300 
Fax: 416-443-8619 
Email: chris@slightham.com 
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1. 

2. 

3. 

4. 

Call to Order 

Chair's Remarks 

Mandate 

Agenda 

VOW Task Force Meeting 
Thursday, March 31, 2011 

TREB Offices, Room A, 1 0:00 a.m. 

Description and History of VOWs 

TREB00063915 

Toronto Real Estate Board 

Chair 

Chair 

Attachment 

John DiMichele 
(Attachment) 
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Toronto Real Estate Board 

5. Proposal re: Task Force Process Chair - Discussion 

6. Next Meeting 

7. Adjournment 
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Toronto Real Estate Board 

MANDATE- VOW TASK FORCE 

To investigate and recommend to the Board of Directors, the 
feasibility ofTREB adopting a VOW Policy. 
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Policy governing use of MLS data in connection with 
Internet brokerage services offered by MLS Participants 

("Virtual Office Websites") 

I. Definitions and Scope of Policy. 

1. For purposes of this Policy, the term Virtual Office Website ("VOW") refers to a Participant's 
Internet website, or a feature of a Participant's Internet website, through which the Participant is 
capable of providing real estate brokerage services to consumers with whom the Participant has 
first established a broker-consumer relationship (as defined by state law) where the consumer has 
the opportunity to search MLS data, subject to the Participant's oversight, supervision, and 
accountability. 

a. A Participant may designate an Affiliated VOW Partner ("AVP") to operate a VOW 
on behalf of the Participant, subject to the Participant's supervision and accountability 
and the terms of this Policy. 

b. A non-principal broker or sales licensee, affiliated with a Participant, may, with the 
Participant's consent, operate a VOW or have a VOW operated on its behalf by an A VP. 
Such a VOW is subject to the Participant's supervision and accountability and the terms 
ofthis Policy. 

c. Each use of the term "Participant" in this Policy shall also include a Participant's non
principal brokers and sales licensees (with the exception of references in this section to 
the "Participant's consent" and the "Participant's supervision and accountability," and in 
section llLIO.a, below, to the "Participant acknowledges"). Each reference to "VOW" or 
"VOWs" herein refers to all VOWs, whether operated by a Patiicipant, by a non
principal broker or sales licensee, or by an AVP. 

2. The right to display listings in response to consumer searches is limited to display of MLS 
data supplied by the MLS(s) in which the Participant has participatory rights. This does not 
preclude a firm with offices participating in different MLSs from operating a master website with 
links to such offices' VOWs. 

3. Participants' Internet websites, including those operated for Participants by AVPs, may also 
provide other features, infom1ation, or services in addition to VOWs (including the Internet Data 
Exchange ("IDX") function). 

4. The display oflisting information on a VOW does not require separate permission from the 
Participant whose listings will be available on the VOW. 

5. Except as permitted in Sections Ill and IV, MLSs may not adopt rules or regulations that 
conflict with this Policy or that otherwise restrict the operation of VOWs by Participants. 

II. Policies Applicable to Participants' VOWs. 

1. A Pmiicipant may provide brokerage services via a VOW that include making MLS active 

1 
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listing data available, but only to consumers with whom the Participant has first established a 
lawful consumer-broker relationship, including completion of all actions required by state law in 
connection with providing real estate brokerage services to clients and customers (hereinafter 
"Registrants"). Such actions shall include, but are not limited to, satisfying all applicable agency, 
non-agency, and other disclosure obligations, and execution of any required agreement(s). 

2. A Participant's VOW must obtain the identity of each Registrant and obtain each Registrant's 
agreement to Terms of Use ofthe VOW, as follows: 

a. A Registrant must provide his or her name and a valid email address. The Participant 
must send an email to the address provided by the Registrant confirming that the 
Registrant has agreed to the Terms ofUse (described in subsection c below). The 
Registrant may be permitted to access the VOW only after the Participant has verified 
that the email address provided is valid and that Registrant received the Terms of Use 
confirmation. 

b. The Registrant must supply a user name and a password, the combination of which must 
be different from those of all other Registrants on the VOW, before being permitted to 
search and retrieve information from the MLS database via the VOW. The user name and 
password may be established by the Registrant or may be supplied by the Participant, at 
the option of the Participant. An email address may be associated with only one user 
name and password. The Registrant's password and access must expire on a date certain 
but may be renewed. The Participant must at all times maintain a record of the name and 
email address supplied by the Registrant, and the usemame and current password of each 
Registrant. Such records must be kept for not less than 180 days after the expiration of 
the validity of the Registrant's password. Tfthe MLS has reason to believe that a 
Participant's VOW has caused or permitted a breach in the security of the data or a 
violation ofMLS mles related to use by one or more Registrants, the Participant shall, 
upon request, provide to the MLS a copy of the record of the name, email address, user 
name, current password, and audit trail, if required, of any Registrant identified by the 
MLS to be suspected of involvement in the violation. 

c. The Registrant must be required aftirmatively to express agreement to a "Terms of Use" 
provision that requires the Registrant to open and review an agreement that provides at 
least the following: 

1. That the Registrant acknowledges entering into a lawful consumer-broker 
relationship with the Participant; 

11. That all data obtained from the VOW is intended only for the Registrant's 
personal, non-commercial use; 

111. That the Registrant has a bona fide interest in the purchase, sale, or lease of real 
estate of the type being offered through the VOW; 

IV. That the Registrant will not copy, redistribute, or retransmit any of the data or 

2 
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information provided, except in connection with the Registrant's consideration of 
the purchase or sale of an individual property; 

v. That the Registrant acknowledges the MLS's ownership o1~ and the validity of the 
MLS' s copyright in, the MLS database. 

After the Registrant has opened for viewing the Terms of Use agreement, a "mouse 
click" is suft1cient to acknowledge agreement to those terms. The Terms ofUse 
Agreement may not impose a financial obligation on the Registrant or create any 
representation agreement between the Registrant and the Participant. 

The Terms of Use agreement shall also expressly authorize the MLS, and other MLS 
Participants or their duly authorized representatives, to access the VOW for the purposes 
of verifying compliance with MLS rules and monitoring display of Participants' listings 
by the VOW. 

d. An agreement entered into at any time between the Participant and Registrant imposing a 
financial obligation on the Registrant or creating representation of the Registrant by the 
Participant must be established separately from the Terms of Use, must be prominently 
labeled as such, and may not be accepted solely by mouse click. 

3. A Participant's VOW must prominently display an e-mail address, telephone number, or 
specific identification of another mode of communication (e.g., live chat) by which a consumer 
can contact the Participant to ask questions, or get more information, about properties displayed 
on the VOW. The Participant, or a non-principal broker or sales licensee licensed with the 
Participant, must be willing and able to respond knowledgeably to inquiries from Registrants 
about properties within the market area served by that Participant and displayed on the VOW. 

4. A Participant's VOW must protect the MLS data from misappropriation by employing 
reasonable efforts to monitor for and prevent "scraping" or other unauthorized accessing, 
reproduction, or use of the MLS database. 

5. A Participant's VOW must comply with the following additional requirements: 

a. No VOW shall display listing or property address of any seller who have affirmatively 
directed its listing broker to withhold its listing or property address from display on the 
Internet. The listing broker or agent shall communicate to the MLS that a seller has elected 
not to permit display of the listing or property address on the Internet. Notwithstanding the 
foregoing, a Participant who operates a VOW may provide to consumers via other delivery 
mechanisms, such as email, fax, or otherwise, the listing or property address of a seller who 
has determined not to have the listing or address for its property displayed on the Internet. 

b. A Participant who lists a property for a seller who has elected not to have the property 
listing or the property address displayed on the Internet shall cause the seller to execute a 
document that confonns to the form attached to this Policy as Appendix A. The Participant 
shall retain such forms for at least one year from the date they are signed. 

3 
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c. With respect to any VOW that: 

(i) allows third-parties to write comments or reviews about particular listings or displays 
a hyperlink to such comments or reviews in immediate conjunction with particular 
listings, or 
(ii) displays an automated estimate of the market value of the listing (or hyperlink to such 
estimate) in immediate conjunction with the listing, 

the VOW shall disable or discontinue either or both of those features as to the seller's listing 
at the request of the seller. The listing broker or agent shall communicate to the MLS that 
the seller has elected to have one or both of these features disabled or discontinued on all 
Participants' websites. Except for the foregoing and subject to subparagraph (d), a 
Participant's VOW may communicate the Participant's professional judgment concerning 
any listing. Nothing shall prevent a VOW from notifying its customers that a particular 
feature has been disabled "at the request of the seller." 

d. A VOW shall maintain a means (e.g., e-mail address, telephone number) to receive 
comments about the accuracy of any data or information that is added by or on behalf of the 
VOW operator beyond that supplied by the MLS and that relates to a specific property 
displayed on the VOW. The VOW operator shall coiTect or remove any false data or 
information relating to a specific property upon receipt of a communication fi·om the listing 
broker or listing agent for that property explaining why the data or information is false. 
However, the VOW operator shall not be obligated to remove or correct any data or 
information that simply reflects good faith opinion, advice, or professional judgment. 

e. Each VOW shall refresh MLS data available on the VOW not less frequently than every 3 
days. 

f. Except as provided elsewhere in this Policy or in MLS rules and regulations, no portion of 
the MLS database may be distributed, provided, or made accessible to any person or entity. 

g. Every VOW must display a privacy Policy that informs Registrants of the ways in which 
information obtained from them will be used. 

h. A VOW may exclude listings from display based only on objective criteria, including, but 
not limited to, factors such as geography, list price, type of property, cooperative 
compensation offered by listing broker, or whether the listing broker is a Realtor®. 

6. A Participant who intends to operate a VOW must notify the MLS of its intention to establish 
a VOW and must make the VOW readily accessible to the MLS and to all MLS Participants for 
purposes of verifying compliance with this Policy and any other applicable MLS rules or 
policies. 

7. A Participant may operate more than one VOW itself or through an A VP. A Participant who 
operates a VOW itself shall not be precluded from also operating VOWs in conjunction with 
AVPs. 

4 
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Ill. Policies Applicable to Multiple Listing Services. 

1. A Multiple Listing Service shall permit MLS Participants to operate VOWs, or to have 
VOWs operated for them by AVPs, subject to the requirements of state law and this Policy. 

2. An MLS shall, if requested by a Participant, provide basic "dovvnloading" of all MLS non
confidentiallisting data, including without limitation address fields, listings types, photographs, 
and links to virtual tours. Confidential data includes only that which Participants are prohibited 
from providing to customers orally and by all other delivery mechanisms. They include fields 
containing the information described in paragraph IV(l) ofthis Policy, provided that sold data 
(i.e., listing information relating to properties that have sold) shall be deemed confidential and 
withheld from a download only if the actual sales prices of completed transactions are not 
accessible from public records. For purposes ofthis Policy, "downloading" means electronic 
transmission of data from MLS servers to a Participant's or A VP's server on a persistent basis. 
An MLS may also offer a transient download. In such case, it shall also, if requested, provide a 
persistent download, provided that it may impose on users of such download the approximate 
additional costs incuned by it to do so. 

3. This Policy does not require an MLS to establish publicly accessible sites displaying 
Participants' listings. 

4. If an MLS provides a VOW -specific feed, that feed must include all of the non-confidential 
data included in the feed described in paragraph 2 above except for listings or property addresses 
of sellers who have elected not to have their listings or addresses displayed on the Internet. 

5. An MLS may pass on to those Participants who will download listing information the 
reasonably estimated costs incuned by the MLS in adding or enhancing its "downloading" 
capacity to enable such Participants to operate VOWs. 

6. An MLS may require that Participants (I) utilize appropriate security protection, such as 
firewalls, as long as such requirement does not impose security obligations greater than those 
employed concurrently by the MLS, and/or (2) maintain an audit trail of Registrants' activity on 
the VOW and make that information available to the MLS if the MLS has reason to believe that 
any VOW has caused or pennitted a breach in the security of the data or a violation of applicable 
MLS rules. 

7. An MLS may not prohibit or regulate display of advertising or the identification of entities on 
VOWs ("branding" or "co-branding"), except to prohibit deceptive or misleading advettising or 
co-branding. For purposes of this provision, co-branding will be presumed not to be deceptive or 
misleading ifthe Participant's logo and contact information (or that of at least one Participant, in 
the case of a VOW established and operated by or for more than one Pmticipant) is displayed in 
immediate conjunction with that of every other party, and the logo and contact infmmation of all 
Participants displayed on the VOW is as large as the logo of the A VP and larger than that of any 
third party. 

8. Except as provided in this Policy, an MLS may not prohibit Participants from enhancing their 
VOWs by providing information obtained from sources other than the MLS, additional 
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technological services (such as mapping functionality), or information derived from non
confidential MLS data (such as an estimated monthly payment derived from the listed price), or 
regulate the use or display of such information or technological services on any V 0 W. 

9. Except as provided in generally applicable rules or policies (such as the Realtor® Code of 
Ethics), an MLS may not restrict the format of data display on a VOW or regulate the appearance 
of VOWs. 

10. Subject to the provisions below, an MLS shall make MLS listing data available to an A VP 
for the exclusive purpose of operating a VOW on behalf of a Participant. An MLS shall make 
MLS listing data available to an A VP under the same terms and conditions as those applicable to 
Participants. No A VP has independent participation rights in the MLS by virtue of its right to 
receive data on behalf of a Participant, or the right to use MLS data except in connection with 
operation of a VOW for a Participant. AVP access to MLS data is derivative of the rights of the 
Participant on whose behalf the A VP is downloading data. 

a. A Participant, non-principal broker or sales licensee, or A VP may establish the A VP's 
right to receive and use MLS data by providing to the MLS a writing in which the 
Participant acknowledges its or its non-principal broker's or sales licensee's selection of 
the AVP to operate a VOW on its behalf. 

b. An MLS may not charge an AVP, or a Participant on whose behalf an A VP operates a 
VOW, more than a Participant that chooses to operate a VOW itself (including any fees 
or costs associated with a license to receive MLS data, as described in (g), below), except 
to the extent that the MLS incurs greater costs in providing listing data to the AVP than 
the MLS incurs in providing listing data to a Participant. 

c. An MLS may not place data security requirements or restrictions on use of MLS 
listing data by an A VP that are not also imposed on Participants. 

d. An MLS must permit an A VP to download listing infom1ation in the same manner 
(e.g., via a RETS feed or via an FTP download), at the same times and with the same 
frequency that the MLS permits Participants to download listing information. 

e. An MLS may not refuse to deal directly with an A VP in order to resolve technical 
problems with the data feed. However, the MLS may require that the Participant on 
whose behalfthe AVP is operating the VOW participate in such communications if the 
MLS reasonably believes that the involvement of the Participant would be helpful in 
order to resolve the problem. 

f. An MLS may not condition an A VP' s access to a data feed on the financial terms on 
which the A VP provides the site for the Participant. 

g. An MLS may require Participants and A VPs to execute license or similar agreements 
sufficient to ensure that Participants and A VPs understand and agree that data provided 
by the MLS may be used only to establish and operate a VOW on behalf of the 
Participant and not for any other purpose. 

6 
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h. An MLS may not (i) prohibit an A VP from operating VOWs on behalf of more than 
one Participant, and several Participants may designate an A VP to operate a single VOW 
for them collectively, (ii) limit the number of entities that Participants may designate as 
AVPs for purposes of operating VOWs, or (iii) prohibit Participants from designating 
particular entities as AVPs except that, if an A VP's access has been suspended or 
terminated by an MLS, that MLS may prevent an entity from being designated an A VP 
by another Participant during the period of the AVP's suspension or termination. 

i. Except as stated below, an MLS may not suspend or tem1inate an AVP's access to data 
(a) for reasons other than those that would allow an MLS to suspend or terminate a 
Participant's access to data, or (b) without giving the AVP and the associated 
Participant(s) prior notice and the process set forth in the applicable provisions of the 
MLS rules for suspension or tennination of a Participant's access. Notwithstanding the 
foregoing, an MLS may immediately terminate an AVP's access to data (a) ifthe AVP is 
no longer designated to provide VOW services to any Participant, (b) ifthe Participant 
for whom the AVP operates a VOW ceases to maintain its status with the MLS, (c) ifthe 
A VP has downloaded data in a manner not authorized for Participants and that hinders 
the ability of Participants to download data, or (d) if the associated Participant or A VP 
has failed to make required payments to the MLS in accordance with the MLS's 
generally applicable payment policies and practices. 

11. An MLS may not prohibit, restrict, or impede a Participant from referring Registrants to any 
person or from obtaining a fee for such referral. 

IV. Requirements That MLSs May Impose on the Operation of VOWs and Participants. 

1. An MLS may impose any, all, or none ofthe following requirements on VOWs but may 
impose them only to the extent that equivalent requirements are imposed on Participants' use of 
MLS listing data in providing brokerage services via all other delivery mechanisms: 

a. A Participant's VOW may not make available for search by or display to Registrants 
the following data intended exclusively for other MLS Participants and their affiliated 
licensees: 

1. Expired, withdrawn, or pending listings. 

II. Sold data unless the actual sales price of completed transactions is accessible from 
public records. 

iii. The compensation offered to other MLS Participants. 

IV. The type of listing agreement, i.e., exclusive right to sell or exclusive agency. 

v. The seller(s) and occupant(s) name(s), phone number(s) and email address(es), 
where available. 

7 
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v1. Instructions or remarks intended for cooperating brokers only, such as those 
regarding showing or security of the listed property. 

b. The content ofMLS data that is displayed on a YOW may not be changed from the 
content as it is provided in the MLS. MLS data may be augmented with additional data 
or information not otherwise prohibited from display as long as the source of such other 
data or information is clearly identified. This requirement does not restrict the format of 
MLS data display on VOWs or display of fewer than all of the listings or fewer 
authorized data fields. 

c. There shall be a notice on all MLS data displayed indicating that the data is deemed 
reliable but is not guaranteed accurate by the MLS. A Participant's VOW may also 
include other appropriate disclaimers necessary to protect the Participant and/or the MLS 
from liability. 

d. Any listing displayed on a VOW shall identify the name of the listing firm in a readily 
visible color, and reasonably prominent location, and in typeface not smaller than the 
median typeface used in the display oflisting data. 

e. The number of current or, if permitted, sold listings that Registrants may view, 
retrieve, or download on or from a VOW in response to an inquiry may be limited to a 
reasonable number. Such number shall be determined by the MLS, but in no event may 
the limit be fewer than 100 listings or 5% of the listings in the MLS, whichever is less. 

f. Any listing displayed on a VOW shall identify the name of the listing agent. 

2. An MLS may also impose the following other requirements on the operation of VOWs: 

a. Participants displaying other brokers' listings obtained from other sources, e.g., other 
MLSs, non-participating brokers, etc. shall display the source from which each such 
listing was obtained. 

b. A maximum period, no shorter than 90 days and determined by the MLS, during 
which Registrants' passwords are valid, after which such passwords must be changed or 
reconfirmed. 

3. An MLS may not prohibit Participants from downloading and displaying or framing listings 
obtained from other sources, e.g., other MLSs or from brokers not participating in that MLS, etc., 
but may require either that (i) such information be searched separately from listings obtained 
from other sources, including other MLSs, or (ii) if such other sources are searched in 
conjunction with searches of the listings available on the VOW, require that any display of 
listings from other sources identify such other source. 

8 
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EFFECTIVE DATE: 

MLSs have until not later than [90 DAYS AFTER ENTRY OF THE FINAL JUDGMENT] to 
adopt rules implementing the foregoing policies and to comply with the provisions of section I1T 
above, and (2) Participants shall have until not later than 180 days following adoption and 
implementation of rules by an MLS in which they participate to cause their VOW to comply with 
such rules. 

See Appendix A for Seller Opt-Out Form 

9 
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l.[Check one] 

Appendix A 
Seller Opt-Out Form 

TREB00063918 

a. [Check here] I have advised my broker or sales agent that I do not want the listed 
property to be displayed on the Internet; or 

b. [Check here] I have advised my broker or sales agent that I do not want the address of 
the listed property to be displayed on the Internet. 

2. I understand and acknowledge that, if I have selected option a, consumers who conduct 
searches for listings on the Internet will not see information about the listed property in response 
to their search. 

initials of seller 
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Model Virtual Office Website (VOW) Rules for MLSs 

Note: Adoption of Sections 19.1 through 19.14 is required. 

Section 19.1 (a): A Virtual Office Website ("VOW") is a Participant's Internet website, 

or a feature of a Participant's website, through which the Participant is capable of 

providing real estate brokerage services to consumers with whom the Participant has 

first established a broker-consumer relationship (as defined by state law) where the 

consumer has the opportunity to search MLS Listing Information, subject to the 

Participant's oversight, supervision, and accountability. A non-principal broker or sales 

licensee affiliated with a Participant may, with his or her Participant's consent, operate a 

VOW. Any VOW of a non-principal broker or sales licen~ee is subject to the 

Participant's oversight, supervision, and accountability. 

(b) As used in Section 19 of these Rules, the term "Participant" includes a Participant's 

affiliated non-principal brokers and sales licensees -except when the term is used in 

the phrases "Participant's consent" and "Participant's oversight, supervision, and 

accountability". References to "VOW" and "VOWs" include all VOWs, whether operated 

by a Participant, by a non-principal broker or sales licensee, or by an Affiliated VOW 

Partner ("AVP") on behalf of a Participant. 

(c) "Affiliated VOW Partner" ("AVP") refers to an entity or person designated by a 

Participant to operate a VOW on behalf of the Participant, subject to the Participant's 

supervision, accountability and compliance with the VOW Policy. No AVP has 

independent participation rights in the MLS by virtue of its right to receive information on 

behalf of a Participant. No AVP has the right to use MLS Listing Information except in 

connection with operation of a VOW on behalf of one or more Participants. Access by 

an AVP to MLS Listing Information is derivative of the rights of the Participant on whose 

behalf the AVP operates a VOW. 
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(d) As used in Section 19 of these Rules, the term "MLS Listing Information" refers to 

active listing information and sold data provided by Participants to the MLS and 

aggregated and distributed by the MLS to Participants. 

Section 19.2 (a): The right of a Participant's VOW to display MLS Listing Information is 

limited to that supplied by the MLS(s) in which the Participant has participatory rights. 

However, a Participant with offices participating in different MLSs may operate a master 

website with links to the VOWs of the other offices. 

(b) Subject to the provisions of the VOW Policy and these Rules, a Participant's VOW, 

including any VOW operated on behalf of a Participant by an AVP, may provide other 

features, information, or functions, e.g. Internet Data Exchange ("lOX"). 

(c) Except as otherwise provided in the VOW Policy or in these Rules, a Participant 

need not obtain separate permission from other MLS Participants whose listings will be 

displayed on the Participant's VOW. 

Section 19.3 (a): Before permitting any consumer to search for or retrieve any MLS 

Listing Information on his or her VOW, the Participant must take each of the following 

steps: 

(i) The Participant must first establish with that consumer a lawful broker-consumer 

relationship (as defined by state law), including completion of all actions required by 

state law in connection with providing real estate brokerage services to clients and 

customers (hereinafter "Registrants"). Such actions shall include, but are not limited to, 

satisfying all applicable agency, non-agency, and other disclosure obligations, and 

execution of any required agreements. 

(ii) The Participant must obtain the name of, and a valid email address for, each 

Registrant. The Participant must send an email to the address provided by the 

Registrant confirming that the Registrant has agreed to the Terms of Use (described in 
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subsection (d) below). The Participant must verify that the email address provided by 

the Registrant is valid and that the Registrant has agreed to the Terms of Use. 

(iii) The Participant must require each Registrant to have a user name and a password, 

the combination of which is different from those of all other Registrants on the VOW. 

The Participant may, at his or her option, supply the user name and password or may 

allow the Registrant to establish its user name and password. The Participant must 

also assure that any email address is associated with only one user name and 

password. 

(b) The Participant must assure that each Registrant's password expires on a date 

certain but may provide for renewal of the password. The Participant must at all times 

maintain a record of the name, email address, user name, and current password of 

each Registrant. The Participant must keep such records for not less than 180 days 

after the expiration of the validity of the Registrant's password. 

(c) If the MLS has reason to believe that a Participant's VOW has caused or permitted 

a breach in the security of MLS Listing Information or a violation of MLS rules, the 

Participant shall, upon request of the MLS, provide the name, email address, user 

name, and current password, of any Registrant suspected of involvement in the breach 

or violation. The Participant shall also, if requested by the MLS, provide an audit trail of 

activity by any such Registrant. 

(d) The Participant shall require each Registrant to review, and affirmatively to express 

agreement (by mouse click or otherwise) to, a "Terms of Use" provision that provides at 

least the following: 

(i) That the Registrant acknowledges entering into a lawful consumer-broker 

relationship with the Participant; 

(ii) That all information obtained by the Registrant from the VOW is intended only for the 

Registrant's personal, non-commercial use; 

3 
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(iii) That the Registrant has a bona fide interest in the purchase, sale, or lease of real 

estate of the type being offered through the VOW; 

(iv) That the Registrant will not copy, redistribute, or retransmit any of the information 

provided except in connection with the Registrant's consideration of the purchase or 

sale of an individual property; 

(v) That the Registrant acknowledges the MLS's ownership of, and the validity of the 

MLS's copyright in, the MLS database. 

(e) The Terms of Use Agreement may not impose a financial obligation on the 

Registrant or create any representation agreement between the Registrant and the 

Participant. Any agreement entered into at any time between the Participant and 

Registrant imposing a financial obligation on the Registrant or creating representation of 

the Registrant by the Participant must be established separately from the Terms of Use, 

must be prominently labeled as such, and may not be accepted solely by mouse click. 

(f) The Terms of Use Agreement shall also expressly authorize the MLS, and other 

MLS Participants or their duly authorized representatives, to access the VOW for the 

purposes of verifying compliance with MLS rules and monitoring display of Participants' 

listings by the VOW. The Agreement may also include such other provisions as may be 

agreed to between the Participant and the Registrant. 

Section 19.4: A Participant's VOW must prominently display an e-mail address, 

telephone number, or specific identification of another mode of communication (e.g., live 

chat) by which a consumer can contact the Participant to ask questions, or get more 

information, about any property displayed on the VOW. The Participant, or a non

principal broker or sales licensee licensed with the Participant, must be willing and able 

to respond knowledgeably to inquiries from Registrants about properties within the 

market area served by that Participant and displayed on the VOW. 

4 
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Section 19.5: A Participant's VOW must employ reasonable efforts to monitor for, and 

prevent, misappropriation, "scraping", and other unauthorized use of MLS Listing 

Information. A Participant's VOW shall utilize appropriate security protection such as 

firewalls as long as this requirement does not impose security obligations greater than 

those employed concurrently by the MLS. 

(NOTE: MLSs may adopt rules requiring Participants to employ specific security 

measures, provided that any security measure required does not impose obligations 

greater than those employed by the MLS.) 

Section 19.6 (a): A Participant's VOW shall not display listings or property addresses 

of any seller who has affirmatively directed the listing broker to withhold the seller's 

listing or property address from display on the Internet. The listing broker shall 

communicate to the MLS that the seller has elected not to permit display of the listing or 

property address on the Internet. Notwithstanding the foregoing, a Participant who 

operates a VOW may provide to consumers via other delivery mechanisms, such as 

email, fax, or otherwise, the listings of sellers who have determined not to have the 

listing for their property displayed on the Internet. 

(b) A Participant who lists a property for a seller who has elected not to have the 

property listing or the property address displayed on the Internet shall cause the seller 

to execute a document that includes the following (or a substantially similar) provision: 

Seller Opt-Out Form 

1. Please check either Option a or Option b 

a.[ ] I have advised my broker or sales agent that I do not want the listed property to 
be displayed on the Internet. 

OR 

b.[ ] I have advised my broker or sales agent that I do not want the address of the 
listed property to be displayed on the Internet. 

5 
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2. I understand and acknowledge that, if I have selected option a, consumers who 
conduct searches for listings on the Internet will not see information about the listed 
property in response to their search. 

initials of seller 

(c) The Participant shall retain such forms for at least one year from the date they are 

signed, or one year from the date the listing goes off the market, whichever is greater. 

Section 19.7 (a): Subject to subsection (b), a Participant's VOW may allow third-parties 

(i) to write comments or reviews about particular listings or display a hyperlink to such 

comments or reviews in immediate conjunction with particular listings, or (ii) 

display an automated estimate of the market value of the listing (or hyperlink to such 

estimate) in immediate conjunction with the listing 

(b) Notwithstanding the foregoing, at the request of a seller the Participant shall disable 

or discontinue either or both of those features described in subsection (a) as to any 

listing of the seller. The listing broker or agent shall communicate to the MLS that the 

seller has elected to have one or both of these features disabled or discontinued on all 

Participants' websites. Subject to the foregoing and to Section 19.8, a Participant's 

VOW may communicate the Participant's professional judgment concerning any listing. 

A Participant's VOW may notify its customers that a particular feature has been 

disabled "at the request of the seller." 

Section 19.8: A Participant's VOW shall maintain a means (e.g., e-mail address, 

telephone number) to receive comments from the listing broker about the accuracy of 

any information that is added by or on behalf of the Participant beyond that supplied by 

the MLS and that relates to a specific property displayed on the VOW. The Participant 

shall correct or remove any false information relating to a specific property within 48 

hours following receipt of a communication from the listing broker explaining why the 

6 
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data or information is false. The Participant shall not, however, be obligated to correct or 

remove any data or information that simply reflects good faith opinion, advice, or 

professional judgment. 

Section 19.9: A Participant shall cause the MLS Listing Information available on its 

VOW to be refreshed at least once every three (3) days. 

Section 19.10: Except as provided in these rules, the NATIONAL ASSOCIATION OF 

REALTORS® VOW Policy, or any other applicable MLS rules or policies, no Participant 

shall distribute, provide, or make accessible any portion of the MLS Listing Information 

to any person or entity. 

Section 19.11: A Participant's VOW must display the Participant's privacy policy 

informing Registrants of all of the ways in which information that they provide may be 

used. 

Section 19.12: A Participant's VOW may exclude listings from display based only on 

objective criteria, including, but not limited to, factors such as geography, list price, type 

of property, cooperative compensation offered by listing broker, and whether the listing 

broker is a REAL TOR®. 

Section 19.13: A Participant who intends to operate a VOW to display MLS Listing 

Information must notify the MLS of its intention to establish a VOW and must make the 

VOW readily accessible to the MLS and to all MLS Participants for purposes of verifying 

compliance with these Rules, the VOW Policy, and any other applicable MLS rules or 

policies. 

Section 19.14: A Participant may operate more than one VOW himself or herself or 

through an AVP. A Participant who operates his or her own VOW may contract with an 

AVP to have the AVP operate other VOWs on his or her behalf. However, any VOW 

7 



PUBLIC                                                  476 TREB00063928 

operated on behalf of a Participant by an AVP is subject to the supervision and 

accountability of the Participant. 

Note: Adoption of Sections 19.15 -19.19 is at the discretion of the MLS. However, 

if any of the following sections are adopted, an equivalent requirement must be 

imposed on Participants' use of MLS Listing Information in providing brokerage 

service through all other delivery mechanisms. 

Section 19.15: A Participant's VOW may not make available for search by, or display 

to, Registrants any of the following information: 

a. Expired, withdrawn, or pending ("under contract") listings. 

b. The compensation offered to other MLS Participants. 

c. The type of listing agreement, i.e., exclusive right to sell or exclusive agency. 

d. The seller's and occupant's name(s), phone number(s), or e-mail address(es). 

e. Instructions or remarks intended for cooperating brokers only, such as those 

regarding showings or security of listed property. 

f. Sold information 

(Important Note: If sold information is publicly accessible in the jurisdiction of the MLS, 

Subsection19.15 (f) must be omitted.) 

Section 19.16: A Participant shall not change the content of any MLS Listing 

Information that is displayed on a VOW from the content as it is provided in the MLS. 

The Participant may, however, augment MLS Listing Information with additional 

information not otherwise prohibited by these Rules or by other applicable MLS rules or 

policies as long as the source of such other information is clearly identified. This rule 

does not restrict the format of display of MLS Listing Information on VOWs or the 

8 
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display on VOWs of fewer than all of the listings or fewer than all of the authorized 

information fields 

Section 19.17: A Participant shall cause to be placed on his or her VOW a notice 

indicating that the MLS Listing Information displayed on the VOW is deemed reliable but 

is not guaranteed accurate by the MLS. A Participant's VOW may include other 

appropriate disclaimers necessary to protect the Participant and/or the MLS from 

liability. 

Section 19.18: A Participant shall cause any listing that is displayed on his or her VOW 

to identify the name of the listing firm and the listing broker or agent in a readily visible 

color, in a reasonably prominent location, and in typeface not smaller than the median 

typeface used in the display of listing data. 

Section 19.19: A Participant shall limit the number of listings that a Registrant may 

view, retrieve, or download to not more than_ current listings and not more than_ 

sold listings in response to any inquiry. 

(Note: The number of listings that may be viewed, retrieved, or downloaded should be 

specified by the MLS in the context of this rule but may not be fewer than 100 listings or 

5% of the listings in the MLS, whichever is less.) 

Note: Adoption of Sections 19.20-19.25 is at the discretion of the MLS. It is not 

required that equivalent requirements be established related to other delivery 

mechanisms. 

Section 19.20: A Participant shall require that Registrants' passwords be reconfirmed 

or changed every_ days. 

(Note: The number of days passwords remain valid before being changed or 

reconfirmed must be specified by the MLS in the context of this rule and cannot be 

9 
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shorter than 90 days. Participants may, at their option, require Registrants to reconfirm 

or change passwords more frequently.) 

Section 19.21: A Participant may display advertising and the identification of other 

entities ("co-branding') on any VOW the Participant operates or that is operated on his 

or her behalf. However, a Participant may not display on any such VOW deceptive or 

misleading advertising or co-branding. For purposes of this Section, co-branding will be 

presumed not to be deceptive or misleading if the Participant's logo and contact 

information (or that of at least one Participant, in the case of a VOW established and 

operated on behalf of more than one Participant) is displayed in immediate conjunction 

with that of every other party, and the logo and contact information of all Participants 

displayed on the VOW is as large as the logo of the AVP and larger than that of any 

third party. 

Section 19.22: A Participant shall cause any listing displayed on his or her VOW that is 

obtained from other sources, including from another MLS or from a broker not 

participating in the MLS, to identify the source of the listing. 

Section 19.23: A Participant shall cause any listing displayed on his or her VOW 

obtained from other sources, including from another MLS or from a broker not 

participating in the MLS, to be searched separately from listings in the MLS. 

Section 19.24: Participants and the AVPs operating VOWs on their behalf must 

execute the license agreement required by the MLS. 

Section 19.25: Where a seller affirmatively directs their listing broker to withhold either 

the seller's listing or the address of the seller's listing from display on the Internet, a 

copy of the seller's affirmative direction shall be provided to the MLS within 48 hours. 

(11.03.08) 

10 
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Revised Definition of MLS Participation 
For Inclusion in Association and MLS Bylaws 

TREB00063938 

Section 3-Participation: Any REAL TOR® of this or any other Board who is a principal, partner, 
corporate officer, or branch office manager acting on behalf of a principal, without further qualification, 
except as otherwise stipulated in these bylaws, shall be eligible to participate in Multiple Listing upon 
agreeing in writing to conform to the rules and regulations thereof and to pay the costs incidental thereto.* 
However, under no circumstances is any individual or firm, regardless of membership status, entitled to 
Multiple Listing Service "membership" or "participation" unless they hold a current, valid real estate 
broker's license and are capable of offering and accepting offer or accept compensation to and from other 
Participants or are licensed or certified by an appropriate state regulatory agency to engage in the 
appraisal of real property.** Use of information developed by or published by a Board Multiple Listing 
Service is strictly limited to the activities authorized under a Patticipant's licensure(s) or certification and 
unauthorized uses are prohibited. Further, none of the foregoing is intended to convey "participation" or 
"membership" or any right of access to information developed by or published by a Board 
Multiple Listing Service where access to such information is prohibited by law. (Amended 11/08) 

Note: Mere possession of a broker's license is not sufficient to qualifv for MLS participation. Rather. the 
requirement that an individual or firm 'offers or accepts cooperation and compensation' means that the 
Participant actively endeavors during the operation of its real estate business to list real prolliC!!v of rhe 
tvpe listed on the MLS and/or to accept offers of cooperation and compensation made bv listing brokers 
or agents in the M LS. "Activelv" means on a continual and on-going basis during the operation of the 
Participant's real estate business. The ·'activelv"requirement is not intended to preclude 1\:lLS 
P-articipation bv a Participant or potential Participant that operates a real estate business on a part time. 
seasonal, or similarlv time-limited basis or that has its business interrupted bv periods of relative 
j_fl_l.!-~tbd1Y-J2~.casicmed bv market_9,l)}ditiQJ.J.~L.Similarlv. the requirement is not intended to denv MLS 
participation to a Participant or potential Participant who has not achieved a minimum number of 
transactions despite good faith efforts. Nor is it intended tn permit an MLS to denv participation based 
on the level of service provided bv the Patticipant or potentiitl Patticipant as long as the level of service 
satisfies state law. 

The kn_i.§_jhat the Participant or potential Patticipant activelv endeavors to make or accept offers of 
Ct)Opcration and compensation with respect to properties of the type that are listed on the MLS in which 
participation is sought. This requirement does not permit an MLS to deny participation to a Participant or 
plltential Participant that operates a Virtual Office Website ("VOW'') (including a VOW that the 
ParticiP-ant uses to refer customers to other Participants) if the Pmticipant or potential Patticipant actively 
endeavors to make or ac.cept offers of cooperation and compensation. An MLS mav evaluate whether a 
Participant or potential Participant "activelv endeavors during the operation of its real estate business" to 
''offer or accept cooperation and compensation" onlv if the MLS has a reasonable basis to believe that the 
Participant or potential Patticipant is in tact not doinu so. 
·rhc membership requirement shall be applied on a nondiscriminatorv manner to all Patticipants and 
J2Qlential Partkipants. (Adopted II /08) 
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F AQs on the VOW Policy and the Model VOW Rules 

Updated August, 2009 

Timeline I Implementation 

Q 1.1 What does our MLS need to do- and when- to comply with the new VOW policy? 

MLSs need to adopt the new VOW policy, model rules implementing that policy and the 
amendment to Section 3 or 4 of the model bylaws, which defines MLS "Patticipation". Adoption 
must occur in the 90 day period beginning November 18, 2008, when the settlement of the case 
brought by the Department of Justice was made final by the court. 

Q 1.2 Will NAR review our VOW-specific MLS rules as part of the compliance process? 

No. Once Associations of REALTORS® or their MLSs adopt the model VOW rules they will 
submit a completed "MLS VOW Certification of Compliance" to NAR. Except as to options 
specifically described in the Model VOW rules, MLSs may not make modifications to those 
rules, so, generally, no individual review of an MLS's VOW rules will be necessary. 

Q 1.3 If our MLS never adopted VOW-specific rules, must we now adopt the model VOW rules? 

Yes. Every MLS owned or operated by one or more association of REAL TORS® must adopt the 
revised VOW policy, model VOW rules, and amendment to the definition ofMLS Participation. 

Q 1.4 Do we have to adopt both the model VOW rules and the VOW policy itself? 

Yes. Every MLS owned or operated by one or more associations of REAL TORS® must adopt 
both the model VOW rules and the VOW policy. 

General 

Q 2.1 How is "listing information" defined? 

As defined in the Final Judgment, '"Listing Information' means all records of residential 
properties (and any information related to those properties) stored or maintained by a multiple 
listing service". 

Q 2.2 Does the VOW policy impose a cap on the fees for VOW data feeds? 

No, except that fees charged may not exceed the reasonably estimated costs incurred in adding or 
enhancing its downloading capacity to enable Participants, subscribers or Affiliated VOW 
Partners to operate VOWs. 

Q 2.3 Will NAR provide software that automatically monitors participants' VOWS for compliance with 
the VOW rules? 

No, NAR has not developed such software. 
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Participants and Subscribers - Rights and Obligations 

Q 3.1 Can MLS Participants 'opt-out" of having their listings shown on the VOW sites of other 
Participants? 

No. The policy does not provide for broker opt-outs. 

Q 3.2 Our state regulators have taken the position that Internet display of listing information is 
advertising, and that listing brokers' consent to display their listings on other brokers' sites is 
required. How does this impact the "no opt-out" aspect of the VOW policy? 

To the extent that state law or regulation requires that MLS Participants have the right to "opt 
out" of having their listings shown on the VOW sites of other Participants, those requirements of 
law or regulation take precedence over NAR policy. 

Q 3.3 Can sales-associates and non-principal brokers have their own VOWs? 

Yes, subject to the Participant's consent, supervision and accountability. 

Q 3.4 Can the MLS limit the right to operate VOWs to MLS Participants only (and not permit 
subscribers to have their own VOWs)? 

No. Whether or not subscribers (sales-associates and non-principal brokers) may have their own 
VOWs is left to the sole discretion of their principal broker. 

Q 3.5 Our MLS participates in a reciprocal data-sharing agreement with other MLSs. Under the 
agreement, participants in the other MLSs receive the same information our participants receive, 
and the offers of cooperation and compensation are extended to all Participants of all of the 
MLSs. Can we limit the right to use the listing information our MLS generates to the VOWs of 
our Participants and subscribers? Must we include listings from the other MLSs in the VOW feed 
we provide to Pmiicipants and subscribers to our MLS? 

Participants and subscribers are entitled to display on their VOWs all of the listings they are 
eligible to receive pursuant to their participation in the MLS, including any listings that are 
available to them as a result of a reciprocal data-sharing agreement with another M LS. 

Q 3.6 Can I exclude listings from display on my VOW where the listing broker offers less cooperative 
compensation than I'm willing to work for? 

Q3.7 

Yes. VOWS can exclude listings from display based on objective criteria including, but not 
limited to, geography, list price, type of property, cooperative compensation offered by the listing 
broker, or whether the listing broker is a REAL TOR®. 

I belong to a large regional MLS. I am not familiar with, and don't market or sell in some areas 
the MLS services. Can I exclude listings in those areas from display on my VOW? ' 

Yes. As noted above, geography is an objective criterion for categorizing listings, and for 
excluding them from display on VOWs. 

Q 3.8 I'm a broker in Illinois. A Participant in an MLS in Arizona gave me permission to display her 
Arizona listings on my website. Can I do this under the VOW policy? 

2 
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If you are a Participant in the Arizona MLS, you have the same right to display listings in the 
Arizona MLS as any other Participant. If you are not a Participant in the Arizona MLS, then the 
VOW policy doesn't apply to your use of listings from that MLS because you are not entitled to 
use those listings in any event. The Arizona broker may authorize you to display her listings on 
your VOW, but she must supply them to you directly and you cannot simply take those listings 
from the Arizona MLS unless that MLS expressly permits you to do that. 

Q 3.9 If a seller withholds consent for the listing of her property to be published in the MLS and the 
Participant takes an "office exclusive" listing, can the Participant display information about the 
seller's property on the Participant's VOW? 

Yes. 

Q 3.10 Section 19.21 of the model VOW rules provides, in part: A Participant may display advertising 
and the identification of other entities ("co-branding") on any VOW the Participant operates or 
that is operated on his or her behalf'. If an MLS does not adopt Section 19.21, does that mean 
VOW operators may not advertise or "co-brand" on their VOWs? 

No. Section 111.7 of the VOW Policy precludes an MLS from prohibiting or regulating 
advertising on a VOW except to prohibit deceptive or misleading advertising or co-branding. 
The first sentence of Section 19.21 simply restates this right of a Participant operating a VOW to 
display advertising or co-branding, but Section 111.7 of the VOW Policy gives Participants that 
right even absent this language. The balance of the text of Section 19.21 is the heart of this rule. 
It establishes the MLS's authority to discipline a Pa1ticipant who adve1tises or co-brands in a 
deceptive or misleading manner, and provides a presumption "standard" for Participants to follow 
to insure that their advertising or co-branding will not be deemed deceptive or misleading. (added 
1.27.09) 

Sellers' Rights 

Q 4. I Can sellers "opt-out" of display of their property listings on VOWs? 

Sellers may ''opt-out" of having their property listing displayed on any Internet sites or, 
alternatively sellers can "opt-out" of having their property address displayed on any Internet sites. 
Sellers may not opt out of having their listings shown on some, but not all, VOW sites. This 
means that if a seller opts out of having his listing or property address displayed on VOWs, the 
listing (or property address) cannot be displayed on IDX sites, third-party aggregators' sites or 
elsewhere on the Internet. (revised 12.24.08) 

Q 4.2 Can sellers direct that their listings appear on third-party aggregators' websites (e.g. Realtor.com) 
but not on other Participants' VOWs? 

No. As noted in Question 4.1, if sellers withhold consent for display of their property or display 
of their property address on the Internet, display on VOW, IDX and on third-party aggregators' 
sites is likewise precluded. (revised 12.24.08) 

Q 4.3 Can a seller require that any VOW displaying their property not show an automated valuation of 
the property in connection with the listing? What about blogging, that is, showing comments of 
third parties about the property in connection with the display of the prope1ty listing on VOW? 
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Sellers can direct that automated valuation and/or blogging features of VOWs be disabled or 
discontinued with respect to their properties. 

Q 4.4 If a seller wants a VOW to turn off automated valuation or blogging of their property, how do 
they make the VOW do that? 

Sellers who wish to have automated valuation and/or blogging features of VOWs disabled or 
discontinued with respect to their properties should communicate that request to their listing 
broker, who will in turn transmit that request to the MLS. 

Q 4.5 Can the listing input process include "yes/no" "checkboxes" regarding the seller's right to 
withhold consent for AVM or blogging on his listing shown on a VOW (e.g. "AVM- yes/no", 
"Biogging- yes/no")? 

Yes. Also see Question 11.1 detailing the RETS Advisory Board's recommendations regarding 
implementation. (revised 12.24.08) 

Q 4.6 Can MLSs adopt rules to ensure sellers' requests that automated valuation features or blogging on 
VOWs be turned off are met on a timely basis? 

Yes. 

Q 4. 7 Can sellers require that false information about their property be deleted from VOWs? How? 

If a seller believes that information appearing on a VOW about his property is false, he should 
share that concern with the listing broker who, in turn, will bring the false information to the 
attention of the VOW operator, with an explanation as to why the information is false. The VOW 
operator will then have an obligation to remove any false information. 

Q 4.8 If a seller won't permit information about his property to be displayed on other Participants' 
VOWs but wants it marketed on the listing firm's website, can a Participant accept the listing? 
Can it be submitted for inclusion in the MLS? 

If a seller withholds consent for Internet display on all sites except the listing broker's, the listing 
broker may take the listing but it would not be eligible for inclusion in MLS. 

Q 4.9 May a seller prohibit display of her property address, AVMs, and blogging related to her property 
on VOWs while permitting those functionalities on non-VOW Internet adve1iising? 

With respect to display of the seller's property address, VOW model rule Section 19.6 bars 
display of the seller's property or property address (or both) where the seller has "affirmatively 
directed the listing broker to withhold the listing or property address from display on the 
Internet". "Display on the Internet" includes "non-VOW Internet advertising," such as lOX 
display and third-party aggregator sites. This is reinforced in the wording of the "Seller Opt-Out 
Form". 

With respect to AYMs and blogging features, Section 19.7 (b) of the model VOW rules deals 
with sellers who have "elected to have on or both of these features disabled or discontinued on 
Participants' websites". While not as broad as the prohibition established in Section 19.6, it 
applies to all websites of pmiicipants including their IDX sites. (added 1.27 .09) 
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Sold Information 

Q 5.1 How is "sold infonnation" defined? 

The VOW policy defines "sold information" as "listing information relating to properties that 
have sold". 

Q 5.2 Can MLSs limit Participants' display or use of sold information on VOWs? 

MLSs may prohibit display of sold information on VOWs only ifthe actual sale prices of 
completed transactions are not accessible from public records. 

Q 5.3 If we prohibit display of sold information on VOWs, must we also prohibit giving sold 
information to consumers in Participants' physical offices? 

Yes. 

Q 5.4 Is sold infmmation synonymous with "property history" or "listing history". 

No. 

Q 5.5 Do the rules regarding distribution of"sold" information apply to data acquired by the MLS ti·om 
third-party sources (other than participants)? 

No. If the MLS licenses data from third parties for access only by Participants and subscribers, 
Participants would not be permitted to provide access to those third-party databases to consumers 
registering on their VOWs. Participants may independently secure from such third parties their 
own licenses to display the information on their VOW. 

Q 5.6 In our state, sale prices are not specifically matters of public record but can be computed 
multiplying the conveyance tax by the tax rate per thousand. Would this be considered publicly 
accessible sold information under the VOW policy and rules? 

If that information is publicly accessible, and if the calculation accurately reflects the actual sales 
price of a completed transaction, then the information described above could be fairly 
characterized as "sold information". 

Q 5.7 In our state, sold information is not publicly accessible. We provide participants with sold 
information for their "back-office" systems, but participants may not distribute that information 
to clients and customers. Must we permit display of sold information on participants' VOWs? 

No. 

Q 5.7.1 Must an MLS collect and make available to participants "sold" data? 

No. An MLS may, but is not required to, collect sold data and provide it to patticipants. Any 
sold data provided must be provided on equal terms to all Participants, whether directly or 
through a vendor, irrespective of the manner in which Participants operate their businesses. If 
sold data is provided in electronic form it must be made available in that format for use by all 
participants. MLSs may, however, restrict the use of sold data on VOWs ifit is not publicly 
available (see Model VOW Rule 19.5). (added 8.06.09) 

5 



PUBLIC                                                  485 TREB00063939 

Q 5.8 Where sold data is not "publicly accessible" and the MLS prohibits sold data from being 
displayed/accessible on VOWs under optional Rule 19.15(t), the rules require an "equivalent 
requirement must be imposed on Participant's use ofMLS Listing Information in providing 
brokerage service through all other mechanisms." What requirement must be imposed on use of 
sold data in the "bricks and mortar" context? Does that mean that a broker may not use and 
disclose sold listings in connection CMAs or other advice to a client or customer- either in their 
offices or via their VOWs? 

If the MLS chooses to prohibit display of sold data on the VOW (or, for that matter, expired, 
withdrawn or pending listing data), Participants may still provide clients and customers with a 
limited number of such listings in connection with providing brokerage services, including 
CMAs. This is permissible both on a VOW and "in the office." 

The distinction between display of such data and permitted uses is based on whether the sold 
listings provided to the consumer are chosen by the consumer (or selected pursuant to criteria 
chosen by the consumer), or are selected by the broker in the course of providing brokerage 
services to the consumer. For example, where the MLS prohibits display of sold data on VOWs, 
the MLS must also prohibit brokers from offering consumers the opportunity to freely review or 
search sold listing data in the office. A broker may, however, develop a CMA for a client or 
customer and provide the underlying comparable sales data (including sold listings) on which that 
CMA is based, so long as the broker, rather than the consumer, chose a reasonable number of 
listings to provide in connection with developing, explaining, and justifying the CMA. 
Conversely, where the MLS prohibits sold data display on VOWs, a broker may not provide a 
client or customer an unrestricted oppmtunity to review sold data, such as the sale prices of 
homes in a geographic area (such as a neighborhood or zip code) selected by the seller, unrelated 
to the broker's efforts in marketing the property (added 01.27 .09). 

Other Issues 

Q 6.1 Our MLS licenses databases such as public records, mortgage information and neighborhood 
information at considerable cost, for access only by Participants and subscribers. The license 
agreement does not give the MLS authority to permit access to those databases to consumers on 
brokers' websites. Is the MLS required to re-negotiate these license agreements to allow for 
consumer access via brokers' VOWs? 

If the MLS licenses databases from third parties for access only by participants and subscribers, 
the MLS has no obligation to re-negotiate those license agreements and can prohibit Participants 
and subscribers from providing unauthorized access to those databases by third-parties. 

Q 6.2 Our MLS allows participants and subscribers in their offices and by email to give potential buyers 
hard copy lists of street addresses ("thumbnails") of properties in MLS. Names of listing firms 
do not appear on these lists. Can our participants and subscribers still provide these lists if we 
require that the names of listing firms be shown in connection with listings displayed on VOWs? 

No. If the MLS chooses to require that the names of listing firms be displayed on VOWs, the 
same requirement must be imposed on participants providing brokerage services via all other 
delivery mechanisms. 
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Q 6.3 Sections 19.15 - 19.19 of the model VOW rules are provisions that can be adopted at the 
discretion ofthe MLS. It's clear that if adopted, equivalent requirements must be adopted related 
to delivery ofMLS Listing Information in providing brokerage services using other delivery 
mechanisms (e.g. in participants' physical offices, by email, by fax. etc.). Must an MLS adopt 
either all, or none, of the "optional" rules? If an MLS may adopt some, but not all, of the optional 
rules, can it, for example, adopt certain subsections of a rule (e.g. Section 19.15 which has 6 
subsections? 

MLSs can adopt some, none, or all of the "optional" rules found in the model rules as Sections 
19.15-19.19. With respect to Section 19.15 which has several subsections, MLSs can adopt 
some, none or all of the subsections or, with respect to 19.15 (a), some, none or all of the 
individual items listed (i.e. expired, withdrawn, or pending) in that subsection. 

In addition, because these rules are optional, they may be omitted upon initial adoption of the 
VOW rules and adopted at a later time or, once adopted, may subsequently be deleted. (added 
12.24.08) 

Q 6.4 May we adopt Section 19.18 of the model VOW rules but delete the words "listing broker or 
agent" so that all that's required is display of the name of the listing firm? 

Yes (added 1.27.09) 

Q 6.5 Can an MLS set limits to the number of"expired", "withdrawn", and "pending" listings that can 
be viewed, retrieved or downloaded in response to an inquiry? 

Yes. However the number should be reasonable and any limits established will require an 
equivalent limit on participants' delivery of that information "through all other delivery 
mechanisms". (added 1.27.09) 

Q 6.6 May a business or legal entity be a "Registrant" on a VOW site? 

Yes. The VOW policy authorizes MLS participants to provide brokerage services to VOW 
"Registrants." Registrants are consumers with whom the broker has formed a lawful consumer
broker relationship. Although the VOW policy does not address whether consumers who become 
VOW Registrants may be business or legal entities (that is, entities other than natural persons, 
such as corporations or partnerships), the Final Judgment approving the VOW policy requires 
VOW services to be available to "customers." "Customer" is defined to include "any natural 
person, corporation, company, partnership, joint venture, firm, association, proprietorship, 
agency, board, authority, commission, office, or other business or legal entity, whether private or 
governmental." Under this definition, any business or legal entity (such as a corporation or a 
partnership) that is a seller or who has expressed an interest in purchasing residential property and 
who has described the type, features or location of the property in which it has an interest may be 
a customer, and, therefore, may also be a Registrant. (added 8.06.09) 
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Affiliated VOW Partners ("A VPs") 

Q 7 .I What is an A ffi I iated Vow Partner ("A VP")? 

An Affiliated Vow Partner ("A VP") is a vendor or other service provider that operates a VOW on 
behalf of a Participant, subject to the Participant's supervision, accountability and the terms of the 
VOW policy. 

Q 7.2 Must an MLS provide a VOW feed to an AVP? 

Yes. An M LS must, at the request of a Participant, provide a direct data feed to the Participant's 

AVP, and may not require that MLS Information be retransmitted by the Participant to their AVP. 

Q 7.3 Can the fees charged A VPs be higher than the fees charged Participants and subscribers? 

AVPs can be charged fees higher than those charged to Participants only if the MLS incurs 
greater cost in providing service to an AVP. In any instance, the costs charged must reasonably 
relate to the actual costs incurred in providing the service to Participants or to A VPs. 

Q 7.4 !fan AVP operates VOWs on behalf of several Participants, can we charge the AVP fees based 
on the number of VOWs it operates? 

If the MLS charges a single fee to all VOWs that combines both the fixed costs of supporting 
VOWS and the variable costs associated with delivery of a data feed, and the variable costs of 
providing the teed are insubstantial, then the MLS may charge the A VP a tee based on the 
number of VOWs they operate. If the MLS charges a separate fee for providing the data feed, 
and an A VP only receives one feed, it may only be charged one fee. 

Q 7.5 If an AVP operates several VOWs for different Participants and misuses MLS infonnation with 
respect to one of the VOWs, can we terminate the data feed? 

Yes, although the MLS should be sure to give the Participants and the A VP notice and an 
opportunity to correct the problem so that the use of the feed to service the VOWs of the other 
Participants is not unnecessarily interrupted. 

Definition of MLS "Participation" 

Q 8.1 What is changed by the revised MLS "membership" rule? 

The revised membership rule is similar to the longstanding definition of MLS "Participation" 
except that it requires that Participants "offer or accept cooperation and compensation to and from 
other Participants". This differs from the earlier policy that merely required that Participants be 
"capable of offering and accepting cooperation and compensation". The official definition of 
MLS ''Participant" can be found in Multiple Listing Policy Statement 7.9, Definition ofMLS 
''Participant". 

The new requirement that a Pmticipant be engaged in making or accepting offers of cooperation 
and compensation to other Participants is explained further in the informational "Note" that 
accompanies Section 3, Participation, in the model MLS Bylaws, whi'ch provides: 
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Mere possession of a broker's license is not sufficient to qualify fi>r MLS participation. 
Rather, the requirement that an individual or firm 'qffers or accepts cooperation and 
compensation' means that the Participant actively endeavors during the operation of its 
real estate business to list real property of the type listed on the MLS and/or to accept 
offers of cooperation and compensation made by listing brokers or agents in the MLS. 
"Actively" means on a continual and on-going basis during the operalion oflhe 
Participant's real estate business. The "aclively" requirement is not intended to preclude 
MLS participation by a Participant or potential Participant that operates a real estate 
business on a part time, seasonal, or similarly time-limited basis or that has its business 
interrupted by periods of relative inactivity occasioned by market conditions. Similarly, 
the requirement is not intended to deny MLS participation to a Participant or potential 
Participant who has not achieved a minimum number of transactions despite good faith 
efforts. Nor is it intended to permit an MLS to deny participation based on the level of 
service provided by the Participant or potential Participant as long as the level of service 
satisfies state law. 

The key is that the Participant or potential Participanl actively endeavors to make or 
accept offers of cooperation and compensation with respect to properties of the type that 
are listed on the MLS in which participation is sought. lhis requirement does not permit 
an MLS to deny participation to a Participant or potential Participant that operates a 
Virtual Office Website ("VOW") (including a VOW that the Participant uses to refer 
customers to other Participant.\) if the Participant or potential Participant actively 
endeavors lo make or accept offers of cooperation and compensation. An MLS may 
evaluate whether a Participant or potential Participant "actively endeavors during the 
operation qfits real estate business" to "offer or accept cooperalion and compensation" 
only if the MLS has a reasonable basis to believe that the Participant or potential 
Participant is in fact not doing so. 

The membership requirement shall be applied on a nondiscriminatory manner to all 
Participants and potential Participants. 

Q 8.2 Must we adopt the revised definition of MLS Participation? 

Yes. 

Q 8.3 Once adopted, how does the revised definition affect current Participants who do not meet its 
requirements? Must we terminate their participatory rights? If yes, how quickly? 

The revised definition applies to Participants upon adoption. If there is any question as to whether 
a Participant meets the requirement, he or she should be given an opportunity to demonstrate 
compliance. If he or she is found not to be in compliance under the revised rule, termination may 
not be effective until May 27,2009. New Participants may, however, be required to comply 
immediately as a condition of admission. 

Q 8.4 Will NAR defend our MLS if we terminate a Participant who doesn't meet the new criteria? 

A lawsuit against an MLS filed by a participant terminated for failure to satisfY the new 
membership requirements would be generally covered under theNAR-provided professional 
liability insurance policy. Coverage for such a claim under that policy would be available on the 
same terms and conditions as it is in any other case, and in pm1icular, would apply only if the 
rules and policies of the MLS were in compliance with those imposed by NAR. 
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Q 8.5 Can an MLS require that Participants engage in listing and selling? 

No. The fact that a broker engages in either listing or selling satisfies the requirement. 

Q 8.6 How do we determine the intent of prospective Participants seeking admission to the MLS to list 
or sell property? 

The MLS may include a provision in the application for participatory rights by which the 
applicant would be required to affirmatively state his or her intent to list and/or sell real property. 

Q 8.7 How do we determine whether a Participant (or potential Participant) is able to "respond 
knowledgeably" to questions about property displayed on the Participant's VOW? 

It should be assumed that individuals who qualify for MLS participatory rights will be able to 
respond knowledgeably until such time as an issue arises that calls this ability into question. 

Q 8.8 Is the requirement that Participants "actively endeavor" to list property or accept offers of 
cooperation and compensation merely a requirement to gain participatory rights in MLS, or is it 
an ongoing obligation? 

Actively endeavoring to list real property and/or to accept offers of cooperation and 
compensation from other Participants is an ongoing requirement of MLS participation. 

Q 8.9 Can we conduct periodic audits or evaluations to ensure Participants are continuously engaged in 
actively listing or selling property? 

Yes, as long as the audits are performed uniformly and consistently. 

Q 8.10 Some of our Participants are part-time or "seasonal" (e.g. they list and sell property only during 
the summer and early fall). Are they eligible for ongoing MLS participatory rights under the 
revised membership rule? 

Yes. The explanatory "Note" explaining Section 3- Participation, in the model MLS Bylaws 
confirms that such individuals are entitled to participation so long as they are engaged in the 
business "on a continual and ongoing basis during the operation of (their) real estate business." 

Q 8.11 How does the revised membership rule apply to MLS Participants who spend all their time 
running real estate companies (e.g. hiring, training, marketing, etc.) and where the firm's non
principal brokers and sales associates do the listing and selling? 

The fact that the real estate brokerage company is actively engaged on an ongoing basis in listing 
or selling satisfies the requirement. 

Q 8.12 What are the consequences if an MLS determines a Pmticipant is not actively listing or selling 
property? 

If it is established that a Participant is no longer engaged in either listing or selling real property, 
he is not eligible for participatory rights. 
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Q 8.13 Does the requirement to actively endeavor to list or sell property also apply to subscribers? 

No. 

Q 8.14 Can we require applicants to demonstrate a history, e.g. 6 months or a year, of actively 
endeavoring to list or sell? 

No. The fact that an applicant can show he or she is currently and intends to continue to be 
engaged in listing or selling real property is sufficient. 

Q 8.15 What effect does the membership rule have on appraisers- both those currently participating in 
our MLS and those who apply in the future? 

The requirement that a Participant be engaged in listing or selling does not apply to appraisers, 
who are granted participatory rights on the basis of their appraisal activities. 

Q 8.16 Can an MLS participation application require applicants to confirm that they are (or will be) 
actively endeavoring to list real property or accept (or will accept) offers of cooperation and 
compensation from other Participants in the MLS? 

Yes. 

Q 8.17 Is an exclusive buyer's broker who rejects the offer of compensation offered by listing brokers 
and is compensated only by the buyer still eligible for MLS participation? 

Yes. 

Q 8.18 Does a broker qualify for MLS participation if the broker continuously seeks, or regularly 
obtains, seller clients, if the listings obtained by the broker are co-listed with another broker 
Participant in the MLS? 

Yes. A co-listing arrangement is one in which two or more brokers jointly list a prope1ty by 
executing a listing agreement with a seller, assume the legal responsibilities for such listing, and 
provide brokerage services for the listing. The MLS Participation rule does not require a broker 
to be the sole listing or selling broker in order to qualify as a Participant. To qualify for MLS 
Participation, a broker must actively endeavor during the operation of its real estate business to 
list or sell properties of the type listed on the MLS and/or to accept offers of cooperation and 
compensation. This requirement is not intended to permit an MLS to deny participation based on 
the level of services provided by the Participant or potential Participant as long as the level of 
service satisfies state law. (added 8.06.09) 

Q 8.19 If a co-listing broker is paid a commission by the seller and payment of that commission is shown 
on a HUD-1, does payment ofthe commission constitute evidence ofthe broker's "offering or 
accepting cooperation and compensation?" 

Yes. The MLS Participation rule requires that a broker '·actively endeavor" to secure listings, and 
that such activity occur "on a continual and ongoing basis." Evidence of such effort by the broker 
would include his or her receipt of compensation resulting from successful transactions through 
the MLS as disclosed on the seller's HUD-1 statement. An occasional, isolated report of 
compensation on a HUD-1 may not, however, be sufficient to satisfy the criteria. (added 8.06.09) 
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Q 9.1 What's the difference between a VOW and an TDX site? 

An lOX site is considered advertising- and listing brokers' consent is required before another 
broker may advertise his or her listings. A VOW is considered on-line brokerage. Listing brokers' 
consent is not required to display on a VOW any listing otherwise available to MLS participants 
and subscribers for Internet display. Sellers retain the ability to withhold their properties from 
Internet display or to withhold the display of their property's address from Internet display. A 
website that offers online MLS listing searching capability that does not comply with the detailed 
requirements of the VOW policy is, by definition, an IDX site. 

Q 9.2 Does the settlement agreement affect the IDX policy? 

No. 

Q 9.3 Can we "graft" elements of the new VOW policy onto our existing IDX rules? 

Not at this time. It is possible that the IDX policy may be amended by NAR to incorporate certain 
elements of the VOW policy. 

Q 9.4 If we limit the number oflistings that can be viewed, retrieved or downloaded in response to a 
Registrant's inquiry on a VOW (per Section 19.19 of the model VOW rules), must we establish a 
similar requirement for display in participants' physical offices? Does the limit we establish apply 
to patticipants' TDX sites as well? 

A limit on the number of listings that may be viewed, retrieved or downloaded in response to a 
Registrant's inquiry on a VOW requires a similar limit to Participants' use ofMLS Listing 
Information in providing brokerage services through all other delivery mechanisms. Display on 
an IDX site is considered advettising rather than brokerage and the limits as to the number of 
listings that may be displayed in response to a consumer's search on an IDX site may be difterent. 
(added 12.24.08) 

The Settlement Agreement 

Q I 0.1 After the settlement agreement is final, can the VOW policy be changed? 

It is possible, although unlikely, that NAR may at some future time propose changes to the VOW 
policy. Any changes would require approval by the Department of Justice. Once MLSs adopt the 
VOW policy and VOW rules they may not make changes to them unless those changes are 
permitted by the current VOW policy. 

Q I 0.2 Does the settlement agreement have implications for Commercial Information Exchanges? 

No. 
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Real Estate Transaction Standards ("RETS") 

Q I I .I Does the RETS Advisory Board have any recommendations for implementing the VOW policy 
and rules? 

The Advisory Board suggests: 

When implementing the policy, the addition of several data points to the representation of a 
listing are obvious and that those data points should have the fiJ!lowing names: 

Visible Long Name 

VOWEntireListingDisplay 
VOWAddressDisplay 
VOWAutomatedValuationDisplay 
VOWConsumerComment 

System/Standard Name 

VOWList 
VOWAddr 
VOWAVM 
VOWComm 

The data type of each point is boolean with '0' (zero) representingfal~e and']' (one) representing 
true. 

Specifically, the listing input form should have check-box selections for the selling party to 
explicitly Opt Out of each of displaying a listing; displaying the address of the listing; displaying 
an automated valuation; di.\playing consumer comments. In the interests of having consistent 
representations of these data points and the intent of the RETS Schema workgroup to add these 
data points to the Listings schema model, the group decided on these representations. 

The interpretation of the data points are that the seller has opted in to each of the actions of 
displaying the listing, address, automated valuation and consumer comment when the value is 
true. (added 12.24.08) 

(8.06.09.v .I 0.1) 
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From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

Don Richardson <don@trebnet.com> 
Thursday, May 19, 2011 9:45 AM 

TREB0006458S 

hfuller@trebnet.com; ettorec@idirect.com; dpatterson@kingsburycommercial.com; 
homes@karareed.ca; askmichelle@ycracademy.com; esage@sagerealestate.ca; 
chris@slightham.com; tim@remaxultimate.com 
don@trebnet.com; johnd@trebnet.com 
Tomorrow's Meeting -VOW Task Force 
imageOOljpg; Minutes_May 12_2011.doc; VOW Report to the BOD May 18 2011.doc; 
NAR VOW POLICY 2008 Blacklined Revised May 18, 201l.doc; NAR MLS Rules Doc 
Blacklined May 18, 201l.doc 

Here is a copy of the minutes from the last meeting and a draft Report including the revisions to theNAR policy and 
accompanying MLS® Rules. 

The draft Report is also being circulated to the Board of Directors for their meeting next week. 

It is noted in bold type on page 3 in the Report that the Task Force is having a final meeting to discuss the participation vs. 
opt-out issue and the Chair, Heather Fuller can modify or supplement the written report in accordance with your 
discussion and recommendations from tomorrow's meeting. 

Hope to see you at 12:30 tomorrow. 

Don Richardson 
Chief Executive Officer 

Toronto Real Estate Board 
Serving Greater Toronto REAL TORS® 
www. TorontoReal EstateBoard. com 

IMPORTANT NOTICE: This message I transmission and any accompanying attachments is intended only for the use of the individual or entity to which 
it is addressed. The message I transmission may contain information that is privileged, confidential and exempt from disclosure under applicable law. If 
the reader of this message is not the intended recipient, or the employee or agent responsible for delivering the message to the intended recipient, you 
are notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication in error, 
please notify me immediately by email or fax at (416) 443-9153. Thank you. 
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The Toronto Real Estate Board- Executive Offices 

MLS® 

Procedures to Amend TREB's MLS® Rules and Policies 

MLS® Rules and Policies will only be updated annually. (The only exception will be for specific 
legislation, technology, or legal requirements). 

The MLS® Committee is to give initial consideration to changes to MLS® Policies to only 
consider Rules and Policies that assist in the orderly operation of the MLS® system. 

The procedure for any and all changes to MLS® Rules or Policies will be the following: 

a) any proposed change to Rules or Policies will be examined first by the MLS® 
Committee; 

b) proposed changes will be approved in principle by the Board of Directors; 

c) proposals will then be sent for legal review; 

d) proposals will then be sent to CREA for review to ensure Rules are in adherence to 
the Competition Law 

All comments and feedback will be considered by the MLS® Committee in finalizing proposed 
changes to the MLS® Rules and Policies before forwarding to the Board of Directors. 

A full report of Legal and CREA's comments will accompany the proposed changes to be 
considered by the Board of Directors subject to Member's input. 

The proposed changes will then be published for Members' input. Members will have 60 days 
from publication to comment in writing to the Board of Directors, or to make a presentation in 
front of the Board of Directors. (Presentations will be restricted to 5 minutes per person or 
delegation). 

The Board of Directors will give final approval prior to publication to Membership in accordance 
with TREB By-Laws. 

Policies approved by the Board of Directors September 30, 2010 
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TREB ANNOUNCES PROPOSED VIRTUAL OFFICE WEBSITE POLICY FOR 
SCRUTINY BY REAL TOR® MEMBERS 

TORONTO, June 24, 2011 --The Toronto Real Estate Board (TREB) has published for 
its Members a proposal for a Virtual Office Website ("VOW") policy, and Members will 
have 60 days to provide input and feedback. 

TREB's VOW policy governs the use of secure password-protected websites designed 
to allow consumers to search and display MLS® listing data, with the benefit of a 
REAL TOR® Member's oversight, supervision, and accountability. 

"This policy demonstrates TREB's receptivity and responsiveness to new and innovative 
business models - improving the level of service for consumers and providing 
REAL TOR® Members with greater flexibility," said Toronto Real Estate Board President 
Bill Johnston. 

The new policy, which has been in development since July of last year, gives due 
consideration to TREB's legal responsibility to ensure the protection of consumer data. 

As TREB's incoming President Richard Silver explains, "the development of a 
comprehensive VOW policy is something TREB undertook independently in response to 
a changing business environment. Crafting a policy that ensures the safety of consumer 
information without restricting Members' ability to provide the highest level of service to 
their customers took great sensitivity and care." 

This VOW policy confirms TREB's strong belief in open competition and in its Members' 
competitive spirit, quite independent of the Competition Commissioner's claims.and 
approach. To this end TREB has, and will continue to, take the necessary steps to 
empower REAL TOR® Members to provide the highest level of service for their 
customers. 

Greater Toronto REAL TORS® are passionate about their work. They are governed by a strict Code of Ethics and share a 
state-of-the-art Multiple Listing Service. Over 31,000 TREB Members serve consumers in the Greater Toronto Area. 

The Toronto Real Estate Board is Canada's largest real estate board. 
www.TorontoReaiEstateBoard.com 

-30-

For Media Inquiries: 
Mary Gallagher, Senior Manager Public Affairs 

Toronto Real Estate Board 
1400 Don Mills Road Toronto ON M3B 3N 1 
Office: (416) 443-8158 maryg@trebnet.com 

~· 
twitter.com/TREB Official facebook.com/TorontoReaiEstateBoard youtube.com/TREBChannel 

Get the latest real estate news & Market Watch information & summary videos 

! 
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VOW Policy and Rules 

The following Virtual Office Website (VOW} Policy and Rules is being published to Members for 

sixty (60} days for Member input as per TREB Policy. After the sixty (GO} day period, all 

comments and presentations will be considered by the MLS® Committee and the Board of 

Directors before finalization and publication to the Members in accordance with TREB By-Law. 

The development of a comprehensive VOW policy is something TREB undertook independently 

as part of a Strategic Plan in July of 2010 in response to a changing business environment. 

Crafting a policy that ensures the safety of consumer information without restricting Members' 

ability to provide the highest level of service to their customers took great sensitivity and care. 

This was completely independent of recent actions by the Competition Commissioner and was 

continued despite those actions. 

This VOW policy confirms TREB's strong belief in open competition and in its Members' 

competitive spirit. TREB has, and will continue to, take the necessary steps to empower 

REALTOR® Members to provide the highest level of service for their customers. 

LINKS: 

• Overview 

• VOW Policy 

• VOW Rules 

• VOW Glossary 

• FAQ 

• News Release 
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TREB is pleased announce its new Virtual Office Website ("VOW") policy: 

• A Virtual Office Website is a secure password-protected internet website that 
provides consumers with the opportunity to search MLS® listing data, with the 
benefit of a REAL TOR® Member's oversight, supervision, and accountability. 

• This policy is designed to enhance the portfolio of services offered by 
REAL TOR® Members for the benefit of their customers with whom a broker
consumer relationship has been properly established. 

• TREB retains the right to monitor VOW activity to ensure appropriate use of the 
MLS ® database and MLS® data. 

• This policy strikes a balance between consumer privacy concerns, the protection 
of consumer rights, and fostering competition. 

• In the interest of protecting the consumer, VOW operators must ensure both the 
reliability and safekeeping of data. Individual Sellers will retain the right to opt-out 
of sharing some (or all) information. 

• Certain data, like sellers' names and contact information, is exempt from 
publishing. All sale data remains privacy (PIPEDA) and RECO Rule compliant. 

• Prior to gaining access to a VOW, the consumer must consent to a "Terms of 
Use" agreement. 
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Policy governing use of MLS'Ji) data in connection with internet brokerage 
services offered by Toronto Real Estate Board Members 

("Virtual Office Websites") 

I. Definitions and Scope of VOW Policy 

1. For purposes of this VOW Policy, "Virtual Office Website" ("VOW") refers to a 
Member's secure, password-protected internet website, or a feature of a Member's internet 
website, through which the Member is capable of providing real estate brokerage services to 
consumers with whom the Member has first established a broker-consumer relationship (as 
may be designated by provincial and/or federal law) where the consumer has the 
opportunity to search MLS@ data, subject to the Member's oversight, supervision, and 
accountability. 

a) A Member may designate an Affiliated VOW Partner ("A VP") to operate a VOW on 
behalf of the Member, subject to the Member's oversight, supervision and 
accountability and the terms of this VOW Policy. 

b) A broker or salesperson registered with a Member may, with the Member's consent, 
operate a VOW or have a VOW operated on the Member's behalf by an AVP. Such a 
VOW is subject to the Member's oversight, supervision and accountability and the 
terms of this VOW Policy. 

c) Each use of the term "Member" in this VOW Policy shall have the meaning designated 
in Article 2 of the By-laws and shall also include a Member's brokers and salespersons 
(with the exception of references to "Member's consent", "Member's oversight, 
supervision, and accountability," and in paragraph 22(a), below, to "Member 
acknowledges"). Each reference to "VOW" or "VOWs" herein refers to all VOWs, 
whether operated by a Member, by a Member's broker or salesperson, or by an AVP 
on behalf of a Member. 

2. The right of a Member's VOW to display Listings in response to Consumer searches is 
limited to the display of MLS~ data supplied by TREB in which the Member has member 
rights. This does not preclude a Member with offices participating in different real estate 
boards or associations from operating a master website with links to the VOWs of its other 
offices. 

3. Members' VOWs, including those operated for Members by AVPs, may also provide other 
features, information, or functions in addition to VOWs (including the Internet Data 
Exchange ("lDX") function). 

4. The display of Listing Information on a VOW does not require separate permission from the 
Member whose Listings will be available on the VOW. 

5. Any capitalized term used herein shall have the same meaning as contained in the MLS'J!j 
Rules and Policies Glossary, unless otherwise expressly defined in this VOW Policy. 
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II. Policies Applicable to Members' VOWs 

6. A Member may provide brokerage services via a VOW that include making Listing 
Information available, but only to consumers with whom the Member has first established a 
lawful broker-consumer relationship, including, where necessary, completion of any actions 
required by provincial and/or federal law in connection with providing real estate brokerage 
services to clients and customers ("Consumer" or "Consumers"). Such actions may include, 
but are not limited to, satisfying all applicable agency, non-agency, and other disclosure 
obligations, and execution of any required agreement(s). 

7. A Member's VOW must obtain the identity of each Consumer and obtain each Consumer's 
agreement to Terms of Use ofthe VOW, as follows: 

a) Consumers must provide their name and a valid email address. The Member must send 
an email to the address provided by the Consumer confirming that the Consumer has 
agreed to the Terms of Use (described in paragraph 7(c) below). The Consumer may 
be permitted to access the VOW only after the Member has verified that the email 
address provided is valid and that the Consumer agreed to the Terms of Use. 

b) The Consumer must supply a username and a password, the combination of which 
must be different from those of all other Consumers on the VOW, before being 
permitted to search and retrieve Listing Information via the VOW. The username and 
password may be established by the Consumer or may be supplied by the Member, at 
the option of the Member. An email address may be associated with only one 
username and password. Consumers' passwords may be valid for up to 90 days, after 
which such passwords must be renewed or reconfirmed. The Member must, at all 
times, maintain a record of the name and email address supplied by the Consumer, and 
the username and current password of each Consumer. Such records must be kept for 
not less than 180 days after the expiration of the validity of the Consumer's password. 
If TREB has reason to believe that a Member's VOW has been the cause of, or 
permitted a breach in, the security of the MLS@ data or a violation of this VOW Policy, 
or the MLS@ Rules and Policies (including the VOW Rules) related to use by one or 
more Consumers, the Member shall, upon request of TREB, provide to TREB a copy 
of the record of the name, email address, username, current password, and audit trail, if 
required, of any Consumer identified by TREB to be suspected of involvement in the 
breach or violation. 

c) The Consumer must be required to affirmatively express agreement to a "Terms of 
Use" agreement that requires the Consumer to open and review an agreement that 
provides at least the following: 

i) That the Consumer acknowledges entering into a lawful broker-consumer 
relationship with the Member. 

2 
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ii) That all MLS® data obtained from the VOW is intended only for the Consumer's 
personal, non-commercial use. 

iii) That the Consumer has a bona fide interest in the purchase, sale, or lease of real 
estate of the type being offered through the VOW. 

iv) 

v) 

vi) 

vii) 

That the Consumer will not copy, redistribute, retransmit, or otherwise use any of 
the data or Listing Information provided, except in connection with the 
Consumer's consideration of the purchase, sale, or lease of an individual property. 

That the Consumer acknowledges TREB's ownership of, and the validity of 
TREB's proprietary rights and copyright in the MLS@ database, MLS® data, 
TREB's MLS® System, and Listing Information. 

That the Consumer will not, directly or indirectly, display, post, disseminate, 
distribute, publish, broadcast, transfer, sell or sublicense any Listing Information 
to another individual or entity. The prohibited uses expressly include "scraping" 
(including "screen scraping" and "database scraping"), "data mining" or any other 
activity intended to collect, store, re-organize, summarize or manipulate any 
Listing Information or any related data. 

After the Consumer has opened for viewing the Terms of Use agreement, a 
"mouse click" is sufficient to acknowledge agreement to those terms. The Terms 
of Use agreement may not impose a financial obligation on the Consumer or 
create any representation agreement between the Consumer and the Member. 

viii) The Terms of Use agreement shall also expressly authorize TREB, and other 
TREB Members or their duly authorized representatives, to access the VOW for 
the purposes of verifying compliance with MLS® Rules and Policies (including 
the VOW Rules) and monitoring the display of Members' Listings by the VOW. 

ix) Every VOW must display a privacy policy that boldly informs Consumers ot: and 
obtains Consumers' consent to, all the ways in which Personal Information that 
they provide may be collected, used or disclosed, including the fact that Personal 
Infonnation may be shared with TREB for auditing and/or legal purposes. 

d) An agreement entered into at any time between the Member and Consumer imposing a 
financial obligation on the Consumer or creating representation of the Consumer by the 
Member must be established separately from the Terms of Use, must be prominently 
labeled as such, and may not be accepted solely by mouse click. 

8. A Member's VOW shall include any copyright notice as may be provided by TREB from 
time to time regarding TREB's copyright in MLSG<) data. 

9. A Member's VOW must prominently display an email address, telephone number, or 
specific identification of another mode of communication (e.g., live chat) by which a 

3 
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Consumer can contact the Member to ask questions, or get more information, about Listings 
displayed on the VOW. The Member, or such Member's broker or salesperson, must be 
willing and able to respond knowledgeably to inquiries from Consumers about Listings 
within the market area served by that Member and displayed on the VOW. 

10. A Member's VOW must protect the MLS® data from misappropriation by employing 
reasonable efforts to monitor for and prevent "scraping", data mining, and other 
unauthorized access, reproduction, or use of the MLS@ database, MLS@ data and/or any 
related information. 

11. A Member's VOW must comply with the following additional requirements: 

a) No VOW shall display Listing or property address of any seller who has affirmatively 
directed the listing brokerage to withhold their Listing or property address from display 
on the internet. The listing brokerage or salesperson shall communicate to TREB that a 
seller has elected not to permit display of the Listing or property address on the 
internet. Notwithstanding the foregoing, a Member who operates a VOW may provide 
to Consumers via other delivery mechanisms, such as email, fax, or otherwise, the 
Listing or property address of sellers who have determined not to have the Listing or 
address for their property displayed on the internet. 

b) A Member who lists a property for a seller who has elected not to have the Listing or 
the property address displayed on the internet shall cause the seller to execute a 
document that so indicates. The Member shall retain such documents for at least one 
year from the date they are signed, or one year from the date the Listing expires or is 
terminated, whichever is later. 

c) With respect to any VOW that: 

i) allows third-parties to write comments or reviews about particular Listings or 
displays a hyperlink to such comments or reviews in immediate conjunction with 
particular Listings, or 

ii) displays an automated estimate of the market value of the Listing (or hyper! ink to 
such estimate) in immediate conjunction with the Listing, 

the VOW shall disable or discontinue either or both of those features as to the seller's 
Listing at the request of the seller. The listing brokerage shall communicate to TREB 
that the seller has elected to have one or both of these features disabled or discontinued 
on all Members' websites. Except for the foregoing and subject to subparagraph 11(d), 
a Member's VOW may communicate the Member's professional judgment concerning 
any Listing. Nothing shall prevent a VOW from notifying its Consumers that a 
particular feature has been disabled "at the request of the seller". 

d) A VOW shall maintain a means (e.g., email address, telephone number) to receive 
comments about the accuracy of any MLS~) data or information that is added by or on 

4 
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behalf of the VOW Member beyond that supplied by TREB and that relates to a 
specific property displayed on the VOW. The VOW Member shall correct or remove 
any untrue, deceptive or misleading data or information relating to a specific property 
within 48 hours of receipt of a communication from TREB or the listing brokerage for 
that property explaining why the data or information is untrue, deceptive or 
misleading. However, the VOW Member shall not be obligated to remove or correct 
any data or information that simply reflects good faith opinion, advice, or professional 
judgment. 

Each VOW shall refresh MLS@ data available on the VOW not less frequently than 
every 24 hours. 

Except as provided elsewhere in this VOW Policy, or in MLS@ Rules and Policies 
(including the VOW Rules), no portion of the MLS@ database or Listing Information 
may be distributed, provided, or made accessible to any person or entity. 

A VOW may exclude Listings from display based only on objective criteria, including, 
but not limited to, factors such as geography, list price, and type of property. 

12. A Member who intends to operate a VOW to display Listing Information must notify TREB 
in writing of its intention to establish a VOW and must make the VOW readily accessible to 
TREB and to all Members for purposes of verifying compliance with this VOW Policy, and 
any other applicable MLS~ Rules and Policies (including the VOW Rules). 

13. A Member may operate more than one VOW itself or through an A VP. A Member who 
operates a VOW itself shall not be precluded from also operating VOWs in conjunction 
with AVPs. 

III. Policies respecting Data Feeds, Security, A VPs and related matters 

14. TREB will permit Members to operate VOWs, or to have VOWs operated for them by 
A VPs, subject to the requirements of all provincial and/or federal laws, including all RECO 
Rules, PIPEDA and this VOW Policy and the VOW Rules. 

15. TREB will, if requested by a Member, provide basic "downloading" of non-confidential 
MLSr1

j) data, including without limitation address fields, listing types, photographs, and links 
to virtual tours. "Confidential data" includes that which Members are prohibited from 
providing to Consumers orally and by all other delivery mechanisms. They include fields 
containing the information described in paragraph 24 of this VOW Policy, provided that 
sold data (i.e., Listing Information relating to properties that have sold) shall be deemed 
confidential and withheld from a download if the actual sales prices of completed 
transactions are not readily publicly accessible or if the method of use is contrary to 
provincial or federal law, including all RECO Rules and PIPEDA. For purposes of this 
VOW Policy, "downloading" means electronic transmission of data (i.e., data feed) from 
TREB servers to a Member's or AVP's server on a persistent basis via RETS feed, FTP 
download, or in such format as may be determined by TREB from time to time. TREB may 

5 
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also offer a transient download. In such case, it shall also, if requested, provide a persistent 
download, provided that it may impose on users of such download the approximate 
additional costs incurred by it to do so. 

16. This VOW Policy does not reqmre TREB to establish publicly accessible websites 
displaying Members' Listings. 

17. The VOW data feed will include all of the non-confidential MLS'~; data included in the data 
feed described in paragraph 15 above except for Listings or property addresses of sellers 
who have elected not to have their Listings or addresses displayed on the internet. 

18. TREB may pass on to those Members who request downloading of Listing Information the 
reasonably estimated costs incurred by TREB in adding or enhancing its "downloading" 
capacity to enable such Members to operate VOWs. 

19. TREB will require that Members (1) utilize appropriate security protection, such as 
firewalls, as long as such requirement does not impose security obligations greater than 
those employed concurrently by TREB; and (2) maintain an audit trail of Consumers' 
activity on the VOW and make that information available to TREB if TREB has reason to 
believe that any VOW has been the cause of, or permitted a breach in, the security of the 
MLS@ data or a violation of applicable MLS1

l) Rules and Policies (including the VOW 
Rules). 

20. Except as provided in this VOW Policy, TREB will not prohibit Members from enhancing 
their VOWs by providing, information obtained from sources other than TREB, additional 
technological services (such as mapping functionality), or information derived from non
confidential MLS@ data (such as an estimated monthly payment derived from the listed 
price), or regulating the use or display of such information or technological services on any 
VOW. 

21. TREB will not restrict the format of MLS'lt: data displayed on a VOW or regulate the 
appearance of VOWs. 

22. Subject to the provisions below, TREB will make MLS@ data available to an A VP for the 
exclusive purpose of operating a VOW on behalf of a Member and will make MLS@ data 
available to an A VP under the same terms and conditions as those applicable to Members. 
No A VP has independent member rights in TREB or MLS@ data by virtue of its right to 
receive MLS@ data on behalf of a Member, or the right to use MLS@ data except in 
connection with operation of a VOW for a Member. A VP access to MLSCi!; data is derivative 
ofthe rights of the Member on whose behalf the AVP is downloading MLS:.<; data. 

a) A Member or AVP may establish the AVP's right to receive and use MLS@ data by 
providing to TREB a document in which the Member acknowledges its selection of 
the AVP to operate a VOW on its behalf 

6 
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b) TREB will not charge an AVP, or a Member on whose behalf an AVP operates a 
VOW, more than a Member that chooses to operate a VOW itself (including any fees 
or costs associated with a license to receive MLS@ data, as described in paragraph 
22(g), below), except to the extent that TREB incurs ~realer costs in providing MLS@ 
data to the A VP than TREB incurs in providing MLS''l) data to a Member. 

c) TREB will not place data security requirements or restrictions on use of MLS@ data 
by an A VP that are not also imposed on Members. 

d) TREB will permit an A VP to doV1.'11load Listing Information in the same manner (e.g., 
via a RETS feed, FTP download, or in such format as may be determined by TREB 
from time to time), at the same times and with the same frequency that TREB permits 
Members to download Listing Information to Members' VOWs. 

e) TREB will deal directly with an A VP in order to resolve technical problems with the 
data feed. However, TREB may require that the Member on whose behalfthe AVP is 
operating the VOW participate in such communications if TREB reasonably believes 
that the involvement of the Member would be helpful in order to resolve the problem. 

f) TREB will not condition an AVP's access to a data feed on the financial terms on 
which the A VP provides the website for the Member. 

g) TREB will require Members and AVPs to execute a license or similar agreements 
sufficient to ensure that Members and A VPs understand and agree that MLS@ data 
provided by TREB may be used only to establish and operate a VOW on behalf of the 
Member and not for any other purpose. 

h) TREB will not (i) prohibit an AVP from operating VOWs on behalf of more than one 
Member, and several Members may designate an A VP to operate a single VOW for 
them collectively, (ii) limit the number of entities that Members may designate as 
A VPs for purposes of operating VOWs, or (iii) prohibit Members from designating 
particular entities as AVPs except that, if an AVP's access has been suspended or 
terminated by TREB, TREB may prevent an entity from being designated an A VP by 
another Member during the period of the A VP's suspension or termination. 

i) Except as stated below, TREB may not suspend or terminate an AVP's access to 
MLS@ data (a) for reasons other than those that would allow TREB to suspend or 
tem1inate a Member's access to MLS~l: data, or (b) without giving the A VP and the 
associated Member(s) prior notice and the process set forth in the applicable 
provisions of the By-laws or MLS@ Rules and Policies for suspension or termination 
of a Member's access. Notwithstanding the foregoing, TREB will immediately 
terminate an AVP's access to MLS@ data (a) if the AVP is no longer designated to 
provide VOW services to any Member, (b) if the Member for whom the AVP 
operates a VOW ceases to maintain its status with TRER (c) if the AVP has 
downloaded MLS;~; data in a manner not authorized for Members and that hinders the 
ability of Members to download MLS~iJ' data to Members' VOWs, or (d) if the 
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associated Member or AVP has failed to make required payments to TREB m 
accordance with TREB's generally applicable payment policies and practices. 

23. TREB will not prohibit, restrict, or impede a Member from referring Consumers to any 
person or from obtaining a fee for such referral. 

IV. Requirements on the Operation of VOWs and Members 

24. A Member, whether through a Member's VOW or by any other means, may not make 
available for search by, or display to, Consumers the following MLS@ data intended 
exclusively for other Members and their brokers and salespersons, subject to applicable 
laws, regulations and the RECO Rules: 

a) Expired, withdrawn, suspended or terminated Listings and pending solds or leases, 
including Listings where sellers and buyers have entered into an agreement that has 
not yet closed; 

b) Sold data, unless the method of use of actual sales price of completed transactions is 
in compliance with RECO Rules and applicable privacy laws; 

c) The compensation offered to other Members; 

d) The seller's name and contact information, unless otherwise directed by the seller to 
do so; and 

e) Instructions or remarks intended ±or cooperating brokers only, such as those 
regarding showing or security of the listed property. 

25. The content of MLS@ data that is displayed on a VOW may not be changed from the 
content as it is provided in TREB's MLS@ System. MLS@ data may be augmented with 
additional data or information not otherwise prohibited from display as long as the source of 
such other data or information is clearly identified. This requirement does not restrict the 
format of MLSQ<) data displayed on VOWs or the display on VOWs of fewer than all of the 
Listings or fewer than all of the authorized data fields. 

26. There shall be a notice on all MLS@ data displayed indicating that the data is deemed 
reliable but is not guaranteed accurate by TREB. A Member's VOW may also include other 
appropriate disclaimers necessary to protect the Member and/or TREB from liability. 

27. Any Listing displayed on a VOW shall identify the name of the listing brokerage or 
salesperson in a readily visible color, and reasonably prominent location, and in typeface 
not smaller than the typeface used in the display of Listing data. 

28. The number of Listings that Consumers may view or retrieve on or from a VOW m 
response to an inquiry will be limited to 100 Listings. 

8 
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29. TREB will not prohibit Members from downloading and displaying or framing listings 
obtained from other sources, e.g., other real estate boards or associations or from brokers 
not participating in TREB, etc., but may require either that (i) such information be searched 
separately from listings obtained from other sources, including other real estate boards or 
associations, or (ii) if such other sources are searched in conjunction with searches of the 
Listings available on the VOW, require that any display of listings from other sources 
identify such other source. 
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Virtual Office Website (VOW) Rules 

R 800- VIRTUAL OFFICE WEBSITES 

R-801 
Unless defined herein, all capitalized terms used herein shall have the meanings ascribed to them 
in the Glossary contained in the MLS@ Rules and Policies. 

A "Virtual Office Website" or "VOW" is a Member's secure password-protected internet 
website, or a feature of a Member's internet website, through which the Member is capable of 
providing real estate brokerage services to consumers with whom the Member has first 
established a broker-consumer relationship (as may be designated by provincial and/or federal 
law) where the consumer has the opportunity to search Listing Information, subject to the 
Member's oversight, supervision, and accountability. A broker or salesperson registered with a 
Member may, with his broker of record's consent, operate a VOW. Any VOW of a broker or 
salesperson is subject to the Member's oversight, supervision, and accountability. 

"Member" shall have the meaning designated in Article 2 of the By-laws and shall also include 
a Member's brokers and salespersons (with the exception of references to "Member's consent", 
and "Member's oversight, supervision, and accountability"). References to "VOW" and 
"VOWs" include all VOWs, whether operated by a Member, by a Member's broker or 
salesperson, or by an A VP on behalf of a Member. 

"Affiliated VOW Partner" or "AVP" refers to an entity or person designated by a Member to 
operate a VOW on behalf of the Member, subject to the Member's supervision, accountability 
and compliance with the VOW Policy. No A VP has independent participation rights in the 
TREB MLSc® by virtue of its right to receive information on behalf of a Member. No A VP has 
the right to use Listing Information except in connection with operation of a VOW on behalf of 
one or more Members. Access by an A VP to Listing Information is derivative of the rights of 
the Member on whose behalf the AVP operates a VOW. 

R-802 
The right of a Member's VOW to display Listing Information in response to Consumer searches 
is limited to the display of MLS'it data supplied by TREB, in accordance with the VOW Policy 
and VOW Rules, and in which MLS@ data the Member has member rights. However, a Member 
with offices participating in different real estate boards or associations may operate a master 
website with links to the VOWs of its other offices. 

R-803 
Subject to the provisJOns of the VOW Policy and these VOW Rules, a Member's VOW, 
including any VOW operated on behalf of a Member by an A VP, may provide other features, 
information, or functions in addition to VOWs including the Internet Data Exchange ("JDX") 
function. 
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R-804 
Except as otherwise provided in the VOW Policy or in these VOW Rules, a Member need not 
obtain separate permission from other TREB Members whose Listings will be displayed on the 
Member's VOW. 

R-805 
Before permitting any Consumer to search for or retrieve any Listing Information on a Member's 
VOW, the Member must take each of the following steps: 

(i) The Member must first establish with that Consumer a lawful broker-consumer relationship 
(as may be designated by provincial and/or federal law), including, where necessary, completion 
of any actions required by provincial and/or federal law in connection with providing real estate 
brokerage services to clients and customers ("Consumer" or "Consumers"). Such actions may 
include, but are not limited to, satisfying all applicable agency, non-agency, and other disclosure 
obligations, and execution of any required agreements. 

(ii) The Member must obtain the name of, and a valid email address for, each Consumer. The 
Member must send an email to the address provided by the Consumer confirming that the 
Consumer has agreed to the Tem1s of Use (described in Rule 809 below). The Member must 
verify that the email address provided by the Consumer is valid and that the Consumer has 
agreed to the Terms of Use. 

(iii) The Member must require each Consumer to have a usemame and a password, the 
combination of which is different from those of all other Consumers on the VOW. The Member 
may, at the Member's option, supply the username and password or may allow Consumers to 
establish their usemame and password. The Member must also assure that any email address is 
associated with only one username and password. 

R-806 
The Member must ensure that each Consumer's password is valid for no more than 90 days but 
may provide for renewal of the password. The Member must, at all times, maintain a record of 
the name, email address, usemame, and current password of each Consumer. The Member must 
keep such records for not less than 180 days after the expiration of the validity of the 
Consumer's password. 

R-807 
A Member's VOW shall include any copyright notice as may be provided by TREB from time to 
time regarding TREB's copyright in MLSifP data. 

R-808 
If TREB has reason to believe that a Member's VOW has been the cause of, or permitted a 
breach in, the security of Listing Information or a violation of MLS@ Rules and Policies 
(including the VOW Rules), the Member shall, upon request of TREB, provide the name, email 
address, username, and current password, of any Consumer suspected of involvement in the 
breach or violation. The Member shall also, if requested by TREB, provide an audit trail of 
activity by any such Consumer. 

2 
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R-809 
The Member shall require each Consumer to review, and to affirmatively express agreement (by 
mouse click or otherwise) to, a "Terms of Use" agreement that provides at least the following: 

(i) That the Consumer acknowledges entering into a lawful broker-consumer relationship with 
the Member. 

(ii) That all Listing Information obtained by the Consumer from the VOW is intended only for 
the Consumer's personal, non-commercial use. 

(iii) That the Consumer has a bona fide interest in the purchase, sale, or lease of real estate of the 
type being offered through the VOW. 

(iv) That the Consumer will not copy, redistribute, retransmit, or otherwise use any of the data or 
Listing Information provided, except in connection with the Consumer's consideration of the 
purchase or sale of an individual property. 

(v) That the Consumer will not, directly or indirectly, display, post, disseminate, distribute, 
publish, broadcast, transfer, sell or sublicense any Listing Information to another individual or 
entity. The prohibited uses expressly include "scraping" (including "screen scraping" and 
"database scraping"), "data mining" or any other activity intended to collect, store, re-organize, 
summarize or manipulate any Listing Information or any related data. 

(vi) That the Consumer acknowledges TREB's ownership of, and the validity of TREB's 
proprietary rights and copyright in, the MLS® database, TREB's MLS(jl-' System, Listing 
Information and any related information. 

R-810 
The Terms of Use agreement may not impose a financial obligation on the Consumer or create 
any representation agreement between the Consumer and the Member. Any agreement entered 
into at any time between the Member and Consi.1mer imposing a financial obligation on the 
Consumer or creating representation of the Consumer by the Member must be established 
separately from the Terms of Use, must be prominently labeled as such, and may not be accepted 
solely by mouse click. 

R-811 
The Terms of Use agreement shall also expressly authorize TREB, and other Members of TREB 
or their duly authorized representatives, to access the VOW for the purposes of verifying 
compliance with MLS® Rules and Policies (including the VOW Rules) and monitoring the 
display of Members' Listings by the VOW. The Terms of Use agreement may also include such 
other provisions as may be agreed to between the Member and the Consumer. 

R-812 
A Member's VOW must prominently display an email address, telephone number, or specific 
identification of another mode of communication (e.g., live chat) by which a Consumer can 
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contact the Member to ask questions, or get more information, about any property displayed on 
the VOW. The Member, or a broker or salesperson registered with the Member, must be willing 
and able to respond knowledgeably to inquiries from Consumers about Listings within the 
market area served by that Member and displayed on the VOW. 

R-813 
A Member's VOW must employ reasonable efforts to monitor for, and prevent, 
misappropriation, "scraping", "data mining" and other unauthorized, access, reproduction, or use 
of Listing Information, the MLS@ database, MLS~l' data and any related information. A 
Member's VOW shall utilize appropriate security protection such as firewalls as long as this 
requirement does not impose security obligations greater than those employed concurrently by 
TREB; and shall maintain an audit trail of Consumers' activity on the VOW and make that 
information available to TREB if TREB has reason to believe that any VOW has been the cause 
of, or permitted a breach in, the security of the MLS@ data or a violation of applicable MLS;ii~ 
Rules and Policies (including the VOW Rules). 

R-815 
(a) A Member's VOW shall not display Listings or property addresses of any seller who has 
affirmatively directed the listing brokerage to withhold the seller's Listing or property address 
from display on the internet. The listing brokerage shall communicate to TREB that the seller has 
elected not to permit display of the Listing or property address on the internet. Notwithstanding 
the foregoing, a Member who operates a VOW may provide to Consumers via other delivery 
mechanisms, such as email, fax, or otherwise, the Listings of sellers who have determined not to 
have the Listing for their property displayed on the internet. 

(b) A Member who lists a property for a seller who has elected not to have the Listing or the 
prope1ty address displayed on the internet shall cause the seller to execute a document that so 
indicates. 

(c) The Member shall retain such documents for at least one year from the date they are signed, 
or one year from the date the Listing expires or is terminated, whichever is later. 

R-816 
(a) Subject to subsections (b) and (c), a Member's VOW may allow third-parties to: (i) write 
comments or reviews about particular Listings or display a hyperlink to such comments or 
reviews in immediate conjunction with particular Listings, or (ii) display an automated estimate 
ofthe market value of the Listing (or hyperlink to such estimate) in immediate conjunction with 
the Listing. 

(b) Notwithstanding the foregoing, at the request of a seller, the Member shall disable or 
discontinue either or both of those features described in subsection (a) as to any Listing of the 
seller. The listing brokerage or salesperson shall communicate to TREB that the seller has 
elected to have one or both of these features disabled or discontinued on all Members' websites. 
Subject to the foregoing and to Rule 817, a Member's VOW may communicate the Member's 
professional judgment concerning any Listing. A Member's VOW may notify its Consumers 
that a particular feature has been disabled "at the request of the seller." 

4 
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(c) In the event that a Member's VOW allows third parties to post comments or reviews on its 
VOW, or to display a hyperlink to such comments or reviews, the Member's Terms of Use shall 
include the following: 

i) that the Consumer agrees not to assert any ownership rights of any kind m Listing 
Infmmation or any related data; 

ii) that TREB shall not be responsible or liable, directly or indirectly, in any way, for any loss 
or damage of any kind incurred as a result of, or in connection with a Consumer's use of, or 
reliance on Listing Infmmation, any related data, and/or posted or hyperlinked comments or 
reviews; and 

iii) that TREB does not endorse any posted or hyperlinked comments or reviews. 

R-817 
A Member's VOW shall maintain a means (e.g., email address, telephone number) to receive 
comments from the listing brokerage about the accuracy of any information that is added by or 
on behalf of the Member beyond that supplied by TREB and that relates to a specific property 
displayed on the VOW. The Member shall correct or remove any untrue, deceptive or misleading 
information relating to a specific property within 48 hours following receipt of a communication 
from TREB or the listing brokerage explaining why the data or information is untrue, deceptive 
or misleading. The Member shall not, however, be obligated to correct or remove any data or 
information that simply reflects good faith opinion, advice, or professional judgment. 

R-818 
A Member shall cause the Listing Information available on its VOW to be refreshed at least once 
every 24 hours. 

R-819 
Except as provided in these VOW Rules, the VOW Policy, or any other applicable MLS@ Rules 
and Policies, no Member shall distribute, provide, or make accessible any portion of the MLS'.R' 
database or Listing Information to any person or entity. 

R-820 
A Member's VOW must display the Member's privacy policy boldly informing Consumers oi: 
and obtaining Consumers' consent to, all of the ways in which Personal Information that they 
provide may be collected, used, or disclosed including the fact that Personal Information may be 
shared with TREB for auditing and/or legal purposes. 

R-821 
A Member's VOW may exclude Listings from display based only on objective criteria, 
including, but not limited to, factors such as geography, list price and type of property. 
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R-822 
A Member who intends to operate a VOW to display Listing Information must notify TREB in 
writing of its intention to establish a VOW and must make the VOW readily accessible to TREB 
and to all TREB Members for purposes of verifying compliance with these VOW Rules, the 
VOW Policy, and any other applicable MLSCf<: Rules and Policies. 

R-823 
A Member may operate more than one VOW himself or herself or through an AVP. A Member 
that operates its own VOW may contract with an AVP to have the AVP operate other VOWs on 
its behalf. However, any VOW operated on behalf of a Member by an A VP is subject to the 
Member's oversight, supervision, accountability and the terms ofthe VOW Policy. 

R-824 
A Member, whether through a Member's VOW or by any other means, may not make available 
for search by, or display to, Consumers the following MLS® data intended exclusively for other 
Members and their brokers and salespersons, subject to applicable laws, regulations and the 
RECORules: 

(a) Expired, withdrawn, suspended or terminated Listings, and pending solds or leases, including 
Listings where sellers and buyers have entered into an agreement that has not yet closed; 

(b) The compensation offered to other Members; 

(c) The seller's name and contact information, unless otherwise directed by the seller to do so; 

(d) Instructions or remarks intended for cooperating brokers only, such as those regarding 
showings or security of listed property; and 

(e) Sold data, unless the method of use of actual sales price of completed transactions is in 
compliance with RECO Rules and applicable privacy laws. 

R-825 
A Member shall not change the content of any Listing Information that is displayed on a VOW 
from the content as it is provided in TREB's MLS@ System. The Member may, however, 
augment Listing Information with additional information not otherwise prohibited from display 
by these VOW Rules or by other applicable MLS'iO Rules and Policies (including the VOW 
Rules) as long as the source of such other information is clearly identified. This rule does not 
restrict the fom1at of display of Listing lnfonnation on VOWs or the display on VOWs of fewer 
than all ofthe Listings or fewer than all of the authorized information fields 

R-826 
A Member shall cause to be placed on the Member's VOW a notice indicating that the Listing 
Information displayed on the V.OW is deemed reliable but is not guaranteed accurate by TREB. 
A Member's VOW shall include other appropriate disclaimers necessary to protect the Member 
and/or TREB from liability. 
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R-827 
A Member shall cause any Listing that is displayed on the Member's VOW to identify the name 
of the listing brokerage or salesperson in a readily visible color, in a reasonably prominent 
location, and in typeface not smaller than the typeface used in the display of Listing Information. 

R-828 
A Member shall limit the number of Listings that a Consumer may view or retrieve, to not more 
than 100 Listings in response to any inquiry. 

R-829 
A Member shall cause any listing displayed on the Member's VOW that is obtained from other 
sources to identify the source of the Listing. 

R-830 
A Member shall cause any listing displayed on the Member's VOW obtained from other sources 
to be searched separately from Listings in the MLSJ!i database. 

R-831 
Members and the AVPs operating VOWs on their behalf must execute the license agreement 
required by TREB. 

R-832 
Where a seller affirmatively directs their listing brokerage to withhold either the seller's Listing 
or the address of the seller's Listing from display on the internet, a copy of the seller's 
affirmative direction shall be provided to TREB upon request, within 48 hours. 

R-833 
In the event of any conflict between any VOW Rule/VOW Policy and any other MLS.:ID Rules or 
Policies, the VOW Rule/VOW Policy shall govern, subject to applicable laws, regulations, and 
the RECO Rules. 
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[TO BE INSERTED IN THE GLOSSARY CONTAINED 
IN THE MLS(ii; RULES AND POLICIES] 

"Affiliated VOW Partner" or "AVP" has the meaning ascribed thereto in R-801 of the VOW 
Rules. 

"Listing(s)" shall include MLSC!j; Listing(s). 

"Listing Information" or "MLS® data" means all information that is contained in a Listing 
uploaded on the TREB MLS@ System and maintained in the TREB MLS@ database regarding the 
Listings of Members, and any subsequent additions or changes to that information, including 
current information about the property. 

"MLS® database" means the aggregation of all MLS® data as well as its selection, assembly 
and arrangement, and any successor database owned and operated by or on behalf ofTREB. 

"Personal Information" shall have the meaning attributed to such term in the Personal 
Information and Electronic Documents Act (Canada), S.C. 2000, c. 5, as such legislation may be 
amended from time to time. 

"PIPEDA" means the Personal Jnfhrmation and Electronic Documents Act (Canada), S.C. 
2000, c. 5, as such legislation may be amended from time to time. 

"Terms of Use" means a written series of terms displayed on a VOW to which a Consumer may 
agree in order to obtain access to the Listings on the VOW. 

"Virtual Office Website" or "VOW" has the meaning ascribed thereto in R-801 of the VOW 
Rules. 

"VOW Rules" means the series of rules found in the R-800 section of the MLSC!j) Rules and 
Policies. 
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What is a VOW? 

A VOW gives brokers the opportunity to operate a secure, password-protected website 
(or a feature of a website) that is capable of supplying real estate services to consumers. 
This is provided that the Member has a properly established broker-consumer 
relationship, which includes satisfying agency and disclosure obligations, and executing 
any required agreements. A VOW can offer consumers the ability to view MLS:K data for 
a designated period of time, with the Member's oversight, supervision, and 
accountability. 

Who can operate a VOW? 

A Member may operate more than one VOW, and an Affiliated VOW Partner (or 
Partners) can operate a VOW on behalf of a Member (or Members), provided there is 
Member oversight, supervision, and accountability. If however, TREB has suspended· or 
terminated an A VP's access, that A VP cannot operate on behalf of other Members. 

How do Members get started'! 

To operate a VOW, a Member must notify TREB in writing of their intention to do so, 
and initiate a license agreement with TREB, which verifies that the TREB MLS@ data 
may not be used for purposes other than operating a VOW. The VOW must be readily 
accessible to TREB and all Members so that compliance with MLS® and VOW Rules 
and Policies can be verified. 

How do consumers get started? 

Members must first properly establish a broker-consumer relationship as required by la\v. 
Consumers can initiate VOW access by providing an email address and agreeing to 
Terms of Use, both of which the Member must verify. The consumer or the Member can 
then determine a unique username and password combination, which is valid for up to 90 
days, with an opportunity to renew it thereafter. 

What records must be kept'! 

Members must maintain a record of the consumer's name, email address, username and 
password for at least 180 days after password expiry, and maintain an audit trail of 
consumer activity on the VOW. These may be requested by TREB if a security breach or 
violation of MLS@ and VOW Rules and Policies is suspected. 

What security measures must he taken? 

Members are required to utilize security protections on the VOW, though not greater than 
those used by TREB. Members are required to monitor the VOW, to protect it from 
unauthorized access, use or reproduction of MLS® data. 
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Are there provisions/or supplemental agreements? 

The Terms of Use cannot impose a financial agreement between the Member and 
consumer. Any financial agreement must be separate from the VOW Terms of Use. 

Are there provisionsfor supplemental features and information? 

While a VOW may include supplemental features and information that is clearly 
identified as such, listings from sources other than TREB must be clearly identified and 
searched separately. 

What information must be displayed? 

Members cannot alter the content of MLS® data displayed on a VOW as is provided in 
TREB's MLS® system. VOWS must display a TREB MLS® copyright notice and 
accuracy disclaimer, a privacy policy, and a Member's contact information, the latter of 
which can be used by consumers to get more information about the VOW's listings. 
Members must be willing and able to respond to such inquiries. MLS® data available on 
a VOW must be refreshed at least every 24 hours. 

Those who operate VOWS are not required to obtain separate permission from Members 
whose listings are displayed on the VOW however; the listing Member's name must be 
displayed prominently in at least the size of the listing data. 

What infc>rmation must not be displayed? 

Certain confidential data may not be displayed on VOWS as follows: 

a) Expired, withdrawn, suspended or terminated Listings and pending solds or 
leases, including Listings where sellers and buyers have entered into an 
agreement that has not yet closed; 

b) Sold data, unless the method of use of actual sales price of completed 
transactions is in compliance with RECO Rules and applicable privacy laws; 

c) The compensation offered to other Members; 
d) The seller's name and contact information, unless otherwise directed by the 

seller to do so; and 
e) Instructions or remarks intended for cooperating brokers only, such as those 

regarding showing or security of the listed property. 

What information may be excluded? 
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VOWs may exclude listings from display based on objective criteria such as 
geography, price and property type. 

Sellers may choose not to display their listings or property addresses on the Internet. 
Listing Members must advise TREB accordingly, in which case VOWs will not be 
pennitted to display such information. Members who operate VOWS may however, 
provide such information to consumers via other methods such as email or fax. A copy of 
such sellers' instructions must be retained by the listing Member for at least one year and 
provided to TREB within 48 hours upon request. 

Are sold\· available on a VOW? 

You must get the necessary consents. Sold data (i.e., Listing Jnf(Jrmation relating to 
properties that have sold) shall be deemed confidential and withheldfi·om a download if 
the actual sales prices t~f completed transactions are not readily publicly accessible or if 
the method of use is contrary to provincial orfederallaw, including all RECO Rules and 
PIPEDA. 

A Member's VOW may not make available expired, withdrawn, suspended or terminated 
Listings and pending solds or leases, including Listings where sellers and buyers have 
entered into an agreement that has not yet closed. · 
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R 800- VIRTUAL OFFICE WEB SITES (Effective November 15, 2011) 
R-801 
Unless defined herein, all capitalized terms used herein shall have the 
meanings ascribed to them in the Glossary contained. in the MLS® Rules 
and Policies. 

A "Virtual Office Website" oi· ".VOW" is a Member's secure password
protected internet website, or a feature of a ·Meniber's internet website, 
through vvhich the Member is capable of providing real estate brokerage 
services to consumers' with whom the Member has first established a 
broker-consumer relationship ·(as may be designated by provincial and/or 
federal law) where 'the consun~er has the opportunity to search Listing 
Information, subject to the Member's oversight, supervision, and 
accountability. A broker or salesperson registered with a ·Member may, 
with his broker of record's consent, operate a VOW. Ali.y VOW of a broker 
or salesperson· is subject to. the Member's oversight,· supervision, and 
accountability. 

'~Member" shall have the meaning desi-gnated in Article 2 pf the By-laws 
and shall also include a Member's brokers and salespersons ·.(with the 
exception of references to "Mei11ber's consent", and "Member's oversight, 
supervision, and accountability") .. References to "VOW" and "VOWs" 
~nclude all VOWs, whether opei·ated by a Member, by a Member's broker 
or salesperson, or by an A VP. on behalf of a Member. · 

"Affiliated. VO\V Partner'' or ''AVP" refers to an entity or person 
designated by a Member to operate a .YOW on behalf. of the Member, 
subject to the Member's supervision, accountability and compliance with 
the VOW Policy. No A VP has independent participati<;>n rights in·the TREB 

· MLS® by virtue of its right to receive information on behalf of a Member. 
No A VP has the right to -use Listing Information except in coimection with 
operation of a VOW on behalf of one or more Menibers. Access by an 
AVP ·to Listing Information is derivative of the rights· of the Member on 
whose behalf the A VP operates a VQ_W. 

R-802 
The right of a Member's VOW to display Listing Information in response to 
Consumer· searches is limited to the display of MLS® data supplied by 
TREB, in ac-cordance with the VOW.Policy and VOW Rules, and in which 
MLSQi; data the Member has member rights. However, a Member with 
offices participating in different real estate boards or associations may 
operate a master website with links to .the VOWs of its other offices. 

R-803 
Subject to the proVJSJOns of the VOW Po·licy and these VOW Rules, a 
Member's VOW, including any VOW operated on behalf of a Member by 
an AVP, may provide other features, information,. OJ: functions in addition to 
VOWs including the Internet Data Exchange (''IDX") flmction. 
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R-804 
·Except as otlu!rwise provided in the VOW Policy or in these VOW Rules, a 
Member need not obtain separate permission fi·om other TREB Members 
whose Listings ·will be displayed .on the Member's VOW. 

R-805 
Before permitting any Consumer to' search for or retrieve any Listing 
Information on a Member's VOW, the Membei·· must take each of the 
following steps: 

(i) The Mem:ber must first establish with that C01~sumer a. lawful ·broker
consumer relatimiship (as ma:y be designated by provincial and/or federal 
law), including, where necessary, completion of ~my actions required by 
provincial and/m' fedel'al law i11 conneCtion with providing real estftte 
brokerage services to clients and customers ("Consumer"· or "Consuri1ers"). 
Such actions may include, but are not liniited to, satisfying all applicable 
agency; non-agency, and other disclosure obligations, and execution of any 
required agreements. 

(ii) The Memper must obtain the name of, and a· valid cma11 address fqr, 
each Consumer. The Member must ·send· an em~il to the ad&ess provided 
by the Consumer confirmil1g that the Consumer has agreed to the Terms of 
Use (described in Rule 809 below). The Member must verify that the email 
adcfrcss provided by the Consumer ·is· valid and th~it the Consumer has 
agreed to the Terms of Use. 

(iii) The Member must require each Consumer to have a usel:name and a 
password, the c9mbination:. of which is different from those of all other 
Consumers on the VOW. The Member may~ atthc Member's option, supply 
the username and password or may allow Consumers to establjsh their 

· ·. uscri1ame and· pas·sword.. The ·Meni.ber mi.1st also assilre that any email 
address is associated with only one username and password. · 

R-806 
The Member nmst ensure that each Consumer's password is valid for no 
more than 90 days but may provide for renewal of the password. The 
Member must; at all times, maintain a record of the name, email acldi"ess, 
username, .and cuiTent password of each Consumer. The Member must 
keep such records for not less than 180 days after the ·expiration of the 
validity .of the Consumer's password. 

R~807 

A Member's VOW shall include any copytight notice as may be p1:ovicled 
by TREB from time to time regarding TREB ,·s copyright in MLS® data. 
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R-808 
If TREB has reason to believe tl1at a Member's VOW has been th~ cause of, 
or pennitted a breach in, .the security of Listing Information or a violaticm of 
MLS\li) Rules and Policies (including the VOW Rules), the Member shall, 
upon request -of TREB,_ provide the name, email address, usemame, and 
current passvvcird, of any Consumer suspected of involvement in the breach 
or violation. The Meniber shall also, if requested .by .TREB, provide an 
audit trail of ac~iyity by any such Cons'tuner. 

R-809 
The Member shall require each Consumer to review, and to affirmatively 
express .agreement {by Illouse click or otherwise) to, a "Terms of Use" 
agreement_ihilt provides at least the fo_llowing: 

· (i) That the Consumer acknowledges entering into a lawful broker
consumer relationship with the Member. 

(ii) That all Listing Inforn1ation obtained by the Consumer from the VOW 
is intended only for the Consumer's personal, non-commercial use. · 

.(iii) That the Consumer has a bona fide interest in the purchase, sale, or 
lease of real estate ofthe type being offered through the VOW.· 

(iv) That the Consumer will not copy, redistribute, retransmit, or otherwise 
_usc any of the data or Listing Jnformation provided, except in connection 
with the Consumer's consideration of the purchase or sale of art individual 
property. 

(v) Thp.t the Consumer will not, directly or indirectly, display, post, 
clissc_minate, distribute, publish, broadcast, transfer: sell or sublicense any 
Listing Information to another indivi_dual or entity. The· prohibited uses 

. expressly inClude "scraping" (including_ "screen scraping" and "database 
scraping"), "data mi11ing" or any other activity intended to collect, store, re
organize, sunm1arize or manipulate any Listing ·Information or any related 
data. 

(vi) That the Consumer acknowledges TREB.'s ownership of,. and the; 
validity ·ofTREB's proprietary rights and copyright in, -the MLS® database, 
TREE's MLS<f!Y System, Listi1lg Information and any related information. 

R-810 
The Terms of Use_ agreement may not impose a financial obligation on the 
Consumer or create any representation agreenient between the Consumer 
and the Member. Any agreement entered into at any time between the 
Member and Consumer imposh1g a financial obligation on the Consumer or 
creating representation of the Consumer by the Member must be established 
separately from the Terms of Use, must be prominently labeled as such, and 
may not be accepted solely by mouse· click. 
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R-811 
The Terms of Use· agreement shall also expressly authorize TREB, and 
other Members qf TRE.B or their duly authorized representatives, to access 
the VOW for the purposes of verifying compliance with MLS® Rules .ai1d 
Policies (including the VOW ·Rules) and monitoring. the· display of 
Members' Listings by the VOW. The Terms of Use agreement may also. 
include such other provisions as may- be agreeci to between the Member. and 
the Consumer. · 

R-812 
A Member's VOW must promii1ently display an email address,_telcphone 
number, or specific identification of another mode of conmninication (e.g., . 
live chat) by which a Consumer can contact the Memb~r to ask questions, 
or g~t more informij.tion, about any property di~played on the VOW. The 
Member, or a broker or salesperson registered with the Member, mitst be 
vvilling and able to respond knowledgeably to inquiries from-·consumers 
about Listings within the market area served by that Member and displayed 
on the VOW . 

. R-813 
A Member's VOW mu~t employ 1·easonable efforts to monitor for, and 
prevent, misappr<?priation, "scrapin~t, · "data mining" and other 
-un~uthorized, access, reproduction, oi·.use of Listing Infonmition, the MLS® 
database, MLS® data and any related infonnation. ·A Member's VOW shall 
utilize appropriate security· protection such as .fitewalls as· long as this 
requirement does not . impose . security ·obligations greater than those 
employed ·concurrently by TREB; and shall maintain an audit trail of 
Consumers' activity on the .YOW ·arid make that information available to 
TREB ifTREB has reason to believe that any VOW has been the cause of, 
or permitted a breach in, the security of the MLS® data or a violation of 
applicable MLS(l\l Rules and Policies (including the VOW Rules). 

R-814 
(a) A Member's VOW shall" not display Listings pr property addresses of 
any sellenvho has affim1afively directed the listing brokerage to withhold. 
the seller's Listing .or property address from display on the internet. The 
listing brokerage shaH communicate to TREB that the seller has elected i1ot 
to permit display of the Listing or· property ·address ! on the internet. 
Notwithstanding the foregoing, a Member who operates a VOW may 
provide to Consumers via other delivery mechanisms, such as email, fax, or 
otherwise, the Listings of sellers who have determined riot to have the 
Listing for their propeliy displayed ·on the internet. 
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(b) ·A Member \~ho iists a property for a seller who has elected not to have 
the Listing or the property address displayed on the internet shall cause the 
seller to execute a document that so indicates. . . 

(c) The Membe1' shall retai1~ such documents for at least ·one year from the 
date they ai'e signed,. o·r ·one year from the date the Listing expires or is 
terminated, whichever is later. ·· 

R-81·5 
(a) Subject to subsections (b) and (c.), a Member's VOW may allow third
parties to.: (i) w1~ite conm1ents or ·reviews about particuiar Listings or display 
a hyperlink to su.ch conm1ents 01: reviews in inm1ediate conjuriction with 
partic'i.1lar Llstiiigs, or (ii) dispiay an automated estimate of the ni.arket value 
of the Listing (or hyperlink to.such estimate) in immediate conjimction with 
the Listing. 

(b) Notwithstanding the foregoing;.at the request of a seller, the Member 
shall disable or discontinue either or both of those features described in 
subsection (a) as to any Listing of the seller. The listing brokerage or 
salesperson shall communicate .to ·TR.EB that the seller has elected to have. 
one or both of these features disabled· or discontinued on all Members' 
websites. Subject to the· foregoing and to Rule ~ 16, a Men~ber, s VOW may 
communicate. the Member's professional judgment concerning any Listing. 
A- Membel"s VOW may notify its Consumers that a. particular. feature has 
been di'sabl~d "at the :request of the s.eller ;" 

(c) In the eve11t that' .a Member's VOW allows 'third pmii~s to post 
comments <?r teviews on its VOW, oi· to display a hyperlink to such 
col'nments 01' reviews, the ·.Member's Terms of Use shall include the 
following: 

i) that the Consumer agi·ees not to asse1t any ownership rights of any 
kind in Listing Information ol' any related data; 

ii) that TREB shall not be respor!sible or liable, directly or indirectly, in 
any way, for any loss· or. dani.age of any kii1d incurred as a result of, or 
in co1mection with a Consumer's use of, or reliance on Listing . . . 
Information, ·any related data, and/or posted or hyperlinked commerits 
or reviews; ·and 

iii) that TREB does not endorse any posted or hypedinked comments or 
reviews. 

20 

Notes 



PUBLIC                                                  599

R-816 
A Member's VOW sh::ilr maintain a means (e.g., .eniail address, telephorie 
number) to receive -comments from the listing brokerage about the acci.1racy 
of any irifon11ation that is added by or on behalf of the Member beyond that 
supplied by TREB and that relates to a specific property displayed on the 
VOW, The Member shall correct or remove any untrue, deceptive or 
misleading information relating to a specific property within 48 hours 
follo\ving r~ceipt of a coni.n~unication from T~B or the listingbrokerage 
explai11ing why the data or information is untnie, deceptive or misleading. · 
the Member shall not, how~ver, be obligated to c:orrect or remove any data 
:or information that simply reflects good faith opinion,· advice, or 
profes~imial judgment. 

R-817 
A Member shall cause the Listing Information-available on its VOW to be 
refre~hed at least once every 24 hours.· 

R-818 
Except as p1:ovided in these VOW Rules, the VOW Policy, or any othel' 
applicable MLS® ·Rules and Policies, no Member shall· distribute, provide, • 
or make accessible any portion or" the MLS® database or Listing 
Information to any pe~·son or entity. . 

R-819 
A Member's VOW must display the Member's privacy policy boldly 
informing Cmisumers of; and obtaining Consumers' consent to, all of the 
ways in ·which Personal Infom1ation that ·they provide· ri1ay be -collected, 

,. used, or disclosed including the fact that Personal lnfol'mation may be 
shai·ed with TREB for auditing apd/or legal purposes. . · 

-R-820 
A Membei·'s VOW ·may excli1dc Listings fro1n display based :only on 
objective ·criteria, including, but not limited to, factors· such as geography, 
list price and type ofpropercy. 

R-821 
A Member vvho ii1tends to opel'ate a VOW to display Listing Information 
must not1fy TREB in writing .of its intention to establish a VOW and must 
make the VOW readily accessible to TREB and to all TREE Members· for 
purposes ofverifying compliance with these VOW Rules, the VOW Policy, 
and any other applicable MLS® Rules and Policies. 

R~822 

A Member inay operate more than one VOW hin1,self or herself or through. 
an AVP. A Member that operates its own VOW 111ay contract with ml"AVP 
to·i1ave th.e AVP operate other VOWs on its behalf. However, any VOW· 
operated on behalf of a Member by an A VP is subject to the Member's 
ove1:sight, supervision, accountability and the terms ofthe VOW Policy. 
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R-823 
A Member, whether thrm)gh a Member's VOW or by any other means, may 
not make available for search. by; or display to, Consumers the following 
MLS@ data intended exclusively for other Members and tl;i.eir bro.kers and 
salespersons, subject to applicable laws, regulations and the RECO Rules: 

(a) Expired, withdrawn, suspended or tem1inated Listings, .and pending 
solds or leases, including Listings where sellers and buyers have entered 
into an agreement that has not yet closed; 

(b) !he compensation offered to other Men1bers; · 

(c) The seller~s. name and contact information: unless otherwise directed by 
the seller to do so; 

(d) Instructions or remarks intended for cooperating brokers only, such as 
those regardin~ showings or security of listed prope1iy; and 

(e) S9ld data, unless the method of use of actual sales price of completed 
transactions is in compliance with RECO Rules and applicable privacy 
laws. . . 

R-824 
A Member slJ.all not change the content of any Listing Information that is 
displayed on a VOW from the content as it is provided in TREB' s MLS® 
System. The Member may, however, augment Listil1g Inforn,1ation with 
additional information·.not otherwise prohibitedfrom display by these vow 
Rules or by other applicable MLS<iil Rules and .Policies (including the VOW 
Rules) as long as the source of such other information is clearly identified. 
This rule docs not restrict the format of display of Listing Information on 
VOWs or the display on VOWs of fewer than all bf the Listings or fewer 
than all of the authorized information fields · · 

R-825 
A Member shall cause to. be placed· on the Member's VOW a ·notice· 
indicating that the Listh1g Information displayed on the VOW is. deemed 
reliable but is -not guaranteed accu_ratc by TREB. A Member's VOW shall 
include Qthcr · appropriate disclaimers necessary to. protect the Member 
and/or TREB fi·om li;;tbility. 

R-826 
A Member shall·cause anyListing that is displayed on the Member's VOW 
to identify the name of the listing brokerage or salesperson in a readily 
visible color, in .a reas.onably prominent location, and in typeface not 
smaller than the typeface used in the display of Listing Information. 

22· 

Notes 



PUBLIC                                                  601

R-827 
A Member shall limit the number of Listings that a Consumer may view or 
i·etrieve, to not more than 100 Listi_ngs in response to any inquiry. 

R-828 
A Member shall cause any listing displayed on the Member's VOW that is 
obtained from other sources to identify the source of the Listing. 

R-829 
. A Member sha1l ca:use any listing displayed or1 the Member's VOW 

obtained from other solirces to be searched separately from Listings in the 
MLS@ database. · 

R-830 
Members and the AVPs ·operating VOWs on their behalf must execute the 
license agreeinent required by TREB. 

R-831 
Where a seller affirmatively directs their listing brokerage to withhold either 
the selier's Listing or the .address of the seller's Listhi.g ~rom display on the 
-internet, a copy of the seller's af:firi11ative dir~ction shall be provicl€d. to 
TREB upon request, within 48 hours. 

R-832 
li) the event of any conflict between ai1y VOW RuleN6W:;Policy and any 
other MLS® Rules or Policies, the VOW RuleNOW Policy shall govern, 
subject to applicable laws, regulations, and the RECO Rules. 
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VIRTU~L·OFFICE \VEBSITE I)OLICY (VOvV) 
(Effective November 15, 2011) · 

1. Deilnition and Scope of VOW Polic~ 

1. For purposes of this VOW Policy, ''Virtual Office Website" ("VOW") 
refers to a Mei11ber' s secure, password-protected intemct website, or a 
feature· of a Member's internet website, through which the Meri1ber is 
capable' of providing real estate brokerage services to consumers with 
whom the Member has first established a broker-consunier relationship (as 
may be designated by provincial and/or federal law) where the consumer 
has the opportunity to search MLS® .data, subject to the Member's 
oversight, supervision, and accountability. 

a) A Member may designate an Affiliated VOW Partner ("A VP") to operate 
a Vow· on behalf of the Member, subject ·to the Member's oversight~ 
supervision and accountability. and the terms ofthis VOW Policy. · 

b) A broke,r or salesperson registered with :a Member may, \~;ith the 
Member's consent, operate a VOW or have a VOW operated on the 
Member's. behalf by an AVP. Such a VOW is subject to the M~mber's 
over-sight, supervision and accountability ~nd the terms of this VOW. 
Policy. 

c) Each use of the teni1 f'Member" in this VOW Policy shall have the 
.. meaning designated in Article 2 of the By-laws and shall also include a 
Mei11ber's brokers and salesperson~ (with the exception of i.·eferences tb 
"MC1i1ber's . consent", "Members'· oversight, supervision, and 
accountability" and in paragr·aph 22(a), below, to "Member 
acknovvledges"). Each reference to·"VOW" or "VOWs" herein refers to all 
VOWs, ·whether operated by a Member, ·by a Member's broker or 
salesperson, or by an A VP on b~half of a Member: 

2. The right of a Members' VOW 'to dispiay Listirigs in response to 
Consumer searches is limited to the display of MLS@ data supplied by 
TREB iri which the Member has member rights. This does not preclude a 

· Member with offices participating ·in differept real estate 'boards or 
. associations from operating a master \:vebsite with links to ·the VOWs of its 

other offices. · 

3. Members' VOWs, !ncluding those operated for Members by AVPs, may 
also provide other features, information, or functions ii1 addition to VOWs 
(jncluding the Internet Data Exchange ("IDX") function). · 

4. The display of Listing Inforniation on a VOW does not require separate 
permission. from the Member shoes Listings wHl be available on the VOW. 

5. Any capitalized term used_ herein ·shall have the same meaping as 
contained in :the MLS® Rules and Policies Glossary, unless· otherwise 
exriressly ctcfined in this VOW Policy ... 
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II. Policies Applicable to Members' VOWs 

6. A :rviembei· may provide brokerage· service~ via a VOW that include · 
making Listing Information available, but only to consumers with whop1 the 
Member has first established a . lawful broker:.cm1sumcr relationship,· 
including, where necessary; completioi1 of any actions .required by 
provincial and/or federal law in connection with providing real estate 
brokerage services to clients and customers ("Consumer'' or "Consumers"). 
Such actions may include, but are not limited to, satisfying all applicable 
agency, non-agency, and other disclosure obligations, and execi1tion of any · 
requir~d agrccment(s). · 

. . 

7. A Member's VOW must obtain the identity of each Consumer and obtain . 
each Consum~r's agreement to Terms ofUse.ofthe VOW, as follows: 

a) Consumers must provide ~heir name and a valid email address. The 
Member must serid an email to the address provided by the Consumer· 
confim1ing that the ConslJm~r has agreed. to the Tenn of Use (described .in 

·paragraph 7© below). The Consumer may be permitted to access the VOW 
only after the Member has verified that the email address provided is valid 
and that the Consumer agreed to the Tern~s of Use. · 

b) The Consumer must supply a username and a password, the combination 
of which n'lust be different from those of all other Cm1sitmers on the VOW, 
before being permitted to search and retrieve Listing Information via the 
VOW. The username and password may be established by the Consumer or 
may be supplied by the Member, at the 9ption of the Member: An email 
address may be associated with only one username ·and password. 
Consumers~ passwords may be valid for up to 90 days,' after which such 
passwords m11st be rericwed or reconfirmed .. The Member must, at all times, 
maintain a record of the name and ei11ail address supplied by the Consumer, 
and the use~·name and ·culTent .password of each Consumer. Such records 
must be kept for not less than 180 days after the expiration of the validity of 
the Consurher's password .. IfTREB has reason to believe that a Member's 
VOW has been the. cause of, or .permitted a breach in, the security of the . 
MLS® data or a violation cifthis ·vow Policy, or the MLS@ Rules and· 
Policies (jncludlt1g the VOW Rules) related to use by one or more 
Consumers, the Member shall, upon request of TREB, provide to TREB a 
copy of the record of the name, email address, U?ername, cutrcnt password, 
and audit trail, if required, of any Consumer identified by TREB to be 
suspected ofi1ivolvement in the breach or violation. 

c) The Consumer must be required to affirmatively express agreement to a 
"Terms of'Use" agreement that requires the Consumer to open and review 
an, agreement that provides at least the following: · 

i) That the Consumer aclmowledges entering into a lawful broker-Consumer 
relationship with the Member. 

ii) That all MLS® data obtained fi·ori1 the VOW is intended only for the 
Consumer's personal, non-commercial use. 
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iii) That the Consumer has a bonafide interest in the purchase, sale, or lease 
of real estate ofthe type being offered through the VOW. 

iv) That the Consumer will not copy, redistribute, retransmit, or otherwise 
use any of the data or Listing Information provided, except in connection 
with the Consumer's consideration of the purchase, sale, or lease of an · 
individual prope1iy. 

V) That the Consumer acknowledges TREB's ownership of, and the vali~ity 
of TREB 's proprietary rights and copyright in the MLS@ database, MLS® 
clata,}REB"s MLSq" System, and Listing Information. 

vi) That the Consun1er · will not, directly or indirectly, display, p·ost, 
disseminate, distribute, publish, broadcast, transfer, sell or sublicense any 
Listing Information to another individual or entity. The prohibited uses 
expressly include "scraping" (including "screen scraping" and "database 
scraping"), "datta mining" or any other activity int~ndeq to collect, store, re
organize, summarize ot manipulate any Listing Infom1ation or any related 
data .. 

vii) After the Consumei" has opened for viewing the Terms of Use 
agreement, a "mouse Click" is sufficient to admowledge agi·eement to those 
terms. The Terms of Use agreement may not impose a financial obligation 
on the Consi.m1e1: or creat.e any representation agreement between the 
Consmncr and the Member. 

viii) the Terms of Use agreement shall also exp1'essly authorize TREB, and 
other TREB Meni.bers or their duly authorized representatives, to access the 
VOW for the p1-1rpos~s of· ·verifying compliance with MLS® Rules and 
Policies (including the VOW Rules) and ·monitoring. the display of 
Members' Listings by the VOW. 

ix) Every VOW n).ust display a privacy policy that. boldly informs 
Consuri1cr's of, and obtains Consumers' consent to, all the ways 'in which 
Personal Information that they provide ri1ay be collected, used or disclosed, 
including the fact that Personal Information may be shared with TREB for 
auditing and/or legal purposes. · 

d) An agreement ent~red into at any time between the Mei11ber and 
Consumer imposing a fin·ancial obligation on the Consumer or creating 
representation of the Consumer by . the Member must be established 
separately from the Terms of Use, must be prominently labeled as such, and 
may not be accepted solely by mouse click 

8. A Member's VOW shall include any copyright notice as may b~ provided 
by TREB from time to time regarding TREB 's copyright in. MLS@ data. · 
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9. A Member's VOW must prominently display ai1 email address,· telephone 
number, or specific identification of another mode of communication (e.g., 
live chat) by which a Consumer can contact the Member· to ask questions or 
get more information, about Listings displayed on the VOW. The Member, 
or such Member's broker or salesperson, must be williiig and able to 
respond knowledgeably to inquiries from Consumers about Listings within 
the market area serve-d by that Member and displayed on the VOW.· 

. 1 Q, A Men1ber's VOW must protect the MLS<!O data from .misappropriation 
by en1ploying reasonable effDliS to· monitor for and prevent "scraping", data 
mining, and oJ:!1er Ul).authorized access, reproduction, or usc of the MLS® 
database, MLS<19 data and/or any re~atcd information. 

11. A .Member's VOW must comply with the following additional 
· requirements: 

a) No vow· shall display Listing or property address of any- seller who has 
affirmatively directed the listing' brokerage to withhold their Listing or 
pro petty address from· display- on the internet. The listing brokerage or sale~ 
person shall conmmnicate to TREB that a seller has elected not to permit 
display of the .Listing or 'property. address on the interi1et. Notwithstanding 
tlw foregoing,· a Member who operates a VOW may provide to Consumers 
via other delivery mechanisms, such as email, fax, or otherwise, the Listing 
or property address of sellers who have determined not to have the Listing 
or address for their property displayed on the inten:iet. · 

b) A Member who lists a property for a seller who has elected not to h~ve . 
the Listing oi· the property address displayed on the internet shall cause the 
seller to execute a document that so indicates. The Member shall retain such 
documents for at least one year fron1 the date. they are signed, or one year 
from the date the Listing expires or is terminated, whichever is later. 

·c) With respect to any VOW that: 

i) allows third patties to write commetits 'or 'revie~s about particular 
Listings or displays a hyperlink to such comments or revie\'vs in immediate 
conjunctioi1 with pmticular.:Listings; or · 

ii) .displays. an automated es'timate ·Of the market value of the L~stirig, (or 
·hyperlink to such esti1?1ate) in inm1ediate conjunctiop with the Listing, 

the VOW shall disab-le or discontirme either .or both of tho·se features as to 
the seller's Listi1ig at the request of the seJler. The listing brokerage shall 
commi.micate.·to TREB that the seller has elected to have one or both of 
these features disabled ·or discontinued on aU Members' websites. Except 
for the foregoing and subject to subparagraph ll(d), a Member's VOW may 
communicate the Meniber's professional judgment concerning any Listing. 
Nothing-shall prevent a VOW from notifying its Consumers. that a particular 
feature has been disabled_ "at the request ,of tJ1e seller". · 
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. . 
cl) A VOW shall contain a means (e.g., email address, telephone number) to 
receive comments .about the accuracy of ar1y MLS® data or infom1ation that 
is added by or on behalf of theVOW Member beyond that supplied by 
TREB and that relates to a specific property displayed on the VOW. The 
VOW Member shall correct or remove ariy untrue, deceptive or misleading 
data or information relating to a s'pecific property within 48 hours of receipt 
of a communication from TREB or the listing brokerage for that property 
explaining why the data or informati'on is untrue, deceptive or misleading. 
However, the VOW Member shall not be obligated to remove or correct any 
date or information that simply reflects good faith opinion, advice, or 
professional judgment. . 

. r . 
e) Each VOW shall refresh MLSI!!' data ·available on the VOW not less 
frequent! y than every 24 hours. · · · 

f) Except as provided else'rvhere in this VOW Policy, or in MLS® Rules and· 
,Policies (including the VOW Rules), n~ portion of the MLS® gatabase or 
Listing Information may be distributed, provided, or made accessible to any 
person or enti_ty. 

g) A VOW may exclude Listings from display based only on objective 
criteria, including, but not limited to, factots ·su_ch as geography, list price, 

. and type of property. 

12. A Member to -operate a VOW to display Listing Information must notify 
TREB in writing ·of its intention to establish a VOW and must make the 
VOW readily accessibl~ to TREB and to all Members for· purposes of 
verifying compliance. with this VOW Policy, a!1d any other applicable 
MLS® Rules and Policies(including the VOW Rules). 

13. A Member may operate more than one VOW itself or through an AVP: 
A Member who operates a VOW itself shall not be precluded from also 
operating VOWs in conjunctiO)l with AVPs. · 

III. Policies respectfng.Data Feeds, Security, A VPs and rc1atcd !flatters 

_14. TREB will permit Men1bers to ·operate VOWs, or to have VOWs 
operated .for them by A VPs, subject to the requirements of ·all provincial 
and/or federal laws, including ali' RECO Rules, PIPEDA C)nd this VOW 
Policy and the VOW Rules .. 

15. TREB will, if.requested by a Member, provide basic "downloading" of 
non-confidential MLS@ data, iocluding without limitation address fields,. 
listing types, photographs, and links to virtual tours. "Confidential data" 
includes that vvhich Members are prohibited from providing to Consumers 
orally and by all other delivery mechanisms. They include fields containing 
the information described in paragraph 24 of tllis VOW Policy, provided 
that sold data (i.e. Listing Information relating to properties that have .sold) 
shall be deemed confi<;Iential and withheld from· a do\vnload if the actual 
sales prices of completed transactions are not readily publicly accessible or 
if the method of use is contrary to provincial or federal law, including all 
RECO Rules and PIPEDA. . 
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For pmvoses of this VOW P"olicy, "dmvnloading" means electronic 
transmission of data (i.e·. ·data feed) from TREB servers to a Member's 
A VP's server on a persistent basis via RETS feed, FTP download, or ·in 
such format- as m.ay be detenni1ied. by TREB from time to time; TREB may 
also offer a transient downJoad. In such case, it shall. also, if requested, 
provide a persistent download, ptovided that it may impose on users of such 
do:vnload the·ar'>proximate additional costs incurred by it to do so. 

16. This VOW Policy does not require TREB to establish publiCly 
accessible websitcs displaying Members' Listings. · 

i 7. The VOW data fe~d will include all of the non-confi_dential MLS® djta 
.included in ·the data feed described in paragraph 15 above except fm: 
Listings or property addresses of sellers who have elycted not to have their 
Listii1gs or addresses ·displayed on the ipternet. 

18. TREB may pass on to those Members who request downloading of 
Listing Information the reasonably estimated costs incmTed by TREB in 

· adding or enhancing its "downloading" capacity to enable such Members to 
operate VOWs. · 

1'9. TREB will require that Members {1) utilize security protection, such as 
firewalls, as long as such requirement does not impose security obligations 

. greater than· those employed .concun·ently by' TREB, and (2) maintain· an 
audit trail of Consumers' activity on the VOW and make that-.i.nformation 
available to .TREB if TREB has reason to believe that any VOW has been· 
the cause of, or permittep a breach in; ·the -security of the MLS@ data or a 
violation of applicable MLS® Rules and. Policies (including the VOW 
.Rtiles). · 

· 20. Except as provided for i11 this VOW Policy,. TREB will not pr·ombit 
Members fi·om enhancing their VOWs by providing, ~nfom1ation obtained 
from sources other than TREB, additional technological services (such as 
mapping functionality), or information derived fromnoi1-confidentialMLS® 
data (such as an estimated monthly paymenJ derived frbm the listed .price); 

. or regulating the use or display of such infol111ation or. technological 
· services onany VOW. · 

· 2.1. TREB \villnot restrict the forn;at of MLSa.u data displayed on .a yow or 
regulate· the appearance ofVOWs. · 

. . . -

22. Subject to the provisions below, TREE will make MLS:jj) data available 
to an· A VP for the exclusive purpose ·of operatiqg a VOW on behalf of a 
Member and will make MLS® data available ·to an AVP under the same 
terms and conditions as those. applicabie .to Men1bers. No· A VP has 
independe1i.t member rights in TREB or MLS<ii> data by virtue· of its ri,iht to 
receive MLS® data on behalf of a Member, or ·the right to use MLS . data 
except in cmmection with operation of a VOW -for a ·Member. A VP access 
to MLS® data· is derivative of the rights of the Member on whose behalf the 

·® AVP is downloading MLS data. 
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a) A Member or AVP's right to receive apcl use MLS® data by providing to 
TREB a document in which the Member aclmowledges its selection of the 
AVP to operate a VOW on its behalf. · · 

b) TREB will not charge an A VP, or a Member on whOse behalf an A VP 
· operates a VOW, more than a Member that chooses to operate a VOW itself 
· (including any fees or costs associated \Vith a license to receive MLS(f!J data, 
as described in paragraph 22 ·(g), below), except to the extent that TREB 
incurs greater costs in providing MLS@.data to the A VP than TREB incurs 
in providing MLS® data to a Member. 

c) TREB will not place data sccm·ity requirements or restrictions on use of 
MLS@ data by an A VP that are not also imposed on Members . 

. d) TREB will·permit an A VP to download Listing Information in the same 
manner (e.g. via a RETS feed, FTP download, or in such format as may be 
determined by TREB from·time to time), at the same times and with the 
same frequency that TREB. permits Members to download Listing 
Information to Members' VOWs. 

e) TREB will deal directly with an AVP in order to resolve tcclmical 
problems with th~ data feed, TREB may require that the Member pn whose 
behalfthe A V.P is operatii1g the VOW pa1:ticipate in such communicat1ons if 
TREB reasonably believes that the involvement of the Member would be 
helpful i.n order to resolve the problem. 

f) TRER·wm not condi.tipn an A VP.'s access to a data feed 0~1 the financial 
terms on which th.e A V~ p1:ovide·s the website for the Member. 

g) TREB will require Members and AVPs to execute a license or similar 
agreements sufficient· to ensure that Members and A VPs understand and 
agree t)lat MLS® data provided by TREB may be used only to establish and 
·operate a VOW on behalf of the Member and not for ·any other purpose. 

h)" TREB will not (i) :prohibit an AVP·from ope1:atiijg VOWs on behalf of 
.more tbari one ·Member, and .several Members may designate im A VP to 
operate ·a single VOW for them collectively, (ii) limit the number of entities 

. that Memb.ers·may designate as .AVPs for purposes of operating VOWs, or 
(iii) prohibit Members from designating particular entities as A VPs except 
that, if an A VP 's access has been suspended or terminated by TREB, TREB 
may prevent an entity fi·om being designated .an A VP by another Member 
during the period of the A VP'·s suspension or termination. 

i) Except as stated below, TREB may not suspend .or terminate an AVP's 
. ~ . . 

access to MLS' · data (a) for reasons other than those that would 'hllow 
TREB to suspend or terminate a Member's access ·to MLS® data, or (b) 
without giving the; AVP and the associated Member(s) prior notice and the 
process set forth in the applicable provisions of the By-laws or MLS® Rules 
and Policies for suspension or term.inatfon of a Member's access. Notwith
standing the foregoing, TREB will immediately te;·minate an AVP's access 
to MLS® data (a) if the A VP is no longer designated to provide VOW 
services to any Member, (b) if the Member for whom the A VP operates a 
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VOW ceases to maintain its status with TREB, (c) if the AVP has down
loaded MLS® data in a mam1er not authorized for Members and that hinders 
the ability of Members to download MLS® data to members' VOWs, or (d) 
if the associated Member or A VP has failed to make required payments to 
TREB in accordance with TREB 's generally applicable payment policiGs 
and practices. 

23. TREB will not prohibit, restrict, or ·impede a Member froin referring 
Consumer's to any person or from obtaining a fee for such referral. · 

IV. Requirements on-the Operation of VOWs and Members 

24. A Member, whether through a Member's VOW or by any other ·means, 
may not make available for search by, or display to, Consurner's the 
following MLS~-~ data intended exclusively for other Members and their 
br9kers and salespersons, subje~t to applicable laws,- regulations and the 
RECO Rules. . 

_a) Expired, withdrawn, suspended or terminated Listings and pending solds 
or leases, including Listings where sellers and buyers have .e1itered into an 
agreement that has not yet closed; 

b) Sold data, unless the method of use of actual sales price of completed 
transactions is in_ compliance with RECO Rules and applicable privacy 
laws; 

c) The compensation offered to other Members; 

d) The seller'_s name and coi1tact_information, unless otherwise directed by 
the_ seller to do so; and 

e) Instmctions or remarks intended for cooperating broke1;s only, su~h as 
those regarding showing or security of the listed property. 

25. The co~tent of MLS® data that is displayed on a VOW may not b~ 
changed frmi1 the content as it is provided in TREB's MLS® System. MLS® 
data may be augmented with additional data or 1nfonnation not otherwise 
prohibited from display as long as the source of such other data or 
information is .clearly identified. Tlus requirement does not restri_ct the 
fc;mnat ofrv1LS® data clisrilayed on VOWs or the display on VOWs offewer 
than all ofthe Listings or. fewer than all of the authorized data fields. 

26. There shall be a notice on all IV1LS® data displayed indicating that the 
data is deemed reliable hut is not guaranteed accurate by TREB. A 
Member's VOW may also include other" appropriate disclaimers necessary 
t9 protect the Member anCl/or TREB from liability. 

'27. Any Listing displayed on a VOW shall iaentify the name of _the listing 
brokerage or salesperson in a readily . visible color, and reasonably 
prominent location, and in typeface not smaller than the typeface used in the· 
display of Listing data. · 

35 

Notes 



PUBLIC                                                  610

28·. _The ·number of Listings that Consumds may view or retrieve on or 
from a VOW in i·esponse to an inquiry will be limited to 100 listings. 

29. TREB will not prohibit Members from downloading and displaying or 
framing listings obtained from other sources, e.g. other real estate boards or 
associations or from brokers ·not participating in TREB, etc., but may 
require wither that (i) such information be searched separately from listings 
obtained from other sources, including other real estate boards or . 
associations, or (ii) if such other sources are searched in conjunction with· 

. searches of the Listings available on the VOW, require that any display of 
· listings from other sources identify ·such other source. 

GLOSSARY 
In these MLS® Rules and Polic.ies and. this Glossary unless the context 
requires otherwise wmds or terms having a conm1orily understood meaning 

. in the real estate brokerage industry and not. otherwise defined herein shall 
be given th~t meaning provided that the terms set out below shall have the 

. following meanings: 

"Act" means the Real Estate and Business Brokers Act S.O. 2002, Chapter 
30, as amended, or any successor legislation as may be amended from time 
to ti'me; · 

"Affiliated VO\V Partner" or "A VP" has the meaning ascribed thereto in 
R-801 of the VOW.Rules; (Effective November 15; 2011) 

"Agency" means that-relationship between principal and agent wherein the 
.agent is considered in law to represent the principal; · 

"Agreement of Purchase and Sale" is a document giving evidence of a 
contract which exists betweei1 the pa1iies involved a11d includes an 
"Agreement to Lease", "Offer to Sub-Lease", "Agreement of Purchase and 
Sale Under the Bulk Sales Act",_ "Option to Purchase", "Offer to 
Exchange", "AgTeement_ofPurchase and Sale- Condominium Resale'~; 

"as principal" means acting as Seller and therefore directly liable to other 
·Members for compensation; 

"Authci:tticator" means any handheld random password generator(s) that 
may be provided by TREB from time to time; · 
(F;[fective October 2008) · 

"Autho:dzcd User Agreement" ·is a confidentiality agreement in a form 
provided by TREB from time to time to be signed by every Member of 

. TREB and the authorized Broker of Record/Manager of the Brokerage; 

"Board" means the To1'onto Real Estate Board; 

"Boardload" means the entry of listing information from the MLS® Data 
Information Form onto TREB 's MLS® Onlii1e System by TREB staff; · · 

"Board of Directors" means the Board of Directors ofTREB; 
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"Document Attachment" is a facsimile of an actual document or irnage 
that is supplementary to the specific MLS@ Listing Agreement it is attached 
to and forms part ofthat Listing; 

"exclusion" means any material fact that .may affect the Co-operating . 
Brokerage; 

"HST" means the Harmonized Sales Tax imposed by the Excise Tax Act 
(Canada) as may be amended orreplaced from time to time; 
(Effective May 12, 2011) 

"Listing(s)" shall include MLS@ Listing(s); 
(Effective November 15, 2011) · 

"Listing Jnformation" or "MLS® data" means all information that is 
contained in a Listing uploaded on the TREB MLS@ System and maintained 
in the TREB MLS® database regarding the Listings of Members, and any 
subsequent additions or changes to that information, including current 
information about the property; . 
. (Effective November 15, 2011) 

"lVlanager" means the Registrant in effective control and management of a 
Brokerageof:fice; · 

"Mandatoh' Fields'.' arc .designated as the dark shaded fields on the 
Freehold, Condominium and Commercial MLS® Data Information Forms 
and are to be correctly ·completed; 

"may" is construed as permissive; 

"Member" includes all types of Members of TREB as defii1cd in the By
Laws and those who TREB has atithorized to have access to TREB's MLSIID 
System; 

"1\-lember Office" means a Busi~ess office maintairied by·a ,Brokerage and 
used Jor the real estate Business, serving the public· on a regular and 
consistent basis; 

"MLS®" is a registered trademark of ·The Canadian Real Estate 
Association; 

. . 
"MLS® database'' means the aggregation of ali MLS@ data as well as its 
selection; assembly and· aiTangement, and any successor database owned 
and operated by or on behalf ofTREB; 
(Effective November 15, 2011) 

"lVILS@ Data Information Form" means a printed or electronic document 
containing information required by TREB from time to time about ap MLS® 
Listing or the property listed on an MLS® Listing; 
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"MLS® l7qrms" means all fonns (regardless of 1).1edia employed~ 
prescribed by TREB for use by Members in connection with TREB 's MLS 
System; · 

"MLS® Listing'' is property offered for sale, lease, ~ub-le~se, cx~hange or 
option through TREB's MLs®· System and, wl1ere the context permits,, . 
includes the information concerning the property submitted to or·p11blished 
on TREB's MLS®·System including the MLS® Data Infom1ation Form; 

"MLS® Listing Agreement" means the agreement between the. Listing 
Brokerage and a Seller as prescribed -by TREB fr01i.1 time to time and 
Document Attachment is.::;:upplementary to the sp-ecific MLS® Listing it is 
attached to imd forms pmi of the MLS® Listing Agreement; 

"MLS® Notice Pages" includes the pages of notices. published by TREB on 
TREB 's MLS@ System cont_aining solds, conditioi1ar sales, suspensions, 
Cancellations, extensi·ons and deals that fell through; 

''notif;, TREB" is the deiivery of information regarding MLS® Listings to 
TREB either by Directload· or. telephone, or as ·determined by TREB; 

·"Offer" is_ an Agreement of Purcl~ase and Sale, including a ~ounte1:-offer, 
which has been executed by the offeror, but not yet accepted by the offeree; 

"Personal Information" shall have the meaning attributed to such term ii1 
the Pei-sonal Information and Electronic Documents Act (Canada), S..C. 
2000, c. 5j as such legislation may be amended from time to time; 
(Effective November 15, 2011) 

"PIPEDA" means the Persona/Information and Electronic-Docuinents Act 
(Canad~), S.C. 2000, c. 5, as such legislation may be amended from time to 
time; 
(Effective November 15, 2011) 

"proper~y'' means real estate; 

"real estate" includes l~aschold interests m1d Busii1ess, whether with or 
without premises; ai1d fixtures;- stoclc-in4l;ade, goods connected with the 
operation of Business. For greater Clarity, "real estate". may include less 
.than a 100% interest in the foregoing, and shall include mobile honies and 
travel trailers that have become n~al prope1iy as a fixture; · · 

"RECO" means the Real Estate Council of Ontario; 

''RECO Rules'' means the Real Estate and Business Brokers Act, 2002, mi.d . -

all regulations thereto, including the Code of Ethics, as well as all 
applicable RECO rules and policies; 
(Fif,fective May 12, 2011) 

"Registrant" means a B-rokerage that is registe1~ed uri.der the Act or a 
Broker or Salesperson who is registered under the Act; 
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"Reporting". means ·notification. of information regarding MLS® Listings to· 
TREB either by Directload or telephone, or as determined by TREB from 
time to time and ."Reported" and "Report" shall have a corresponding 
meaning; 

"Re-run" is the re-appearance of an MLS® .Listif1g on TREB's MLS® 
Online System and in the MLS® daily listings; · 

"sale" shall include all fonns of trade; 

"!)alesperson" means an individuai wl10 has the ptesci"ibcd qualifications to 
be registered as a Salesperson under the Act and who· is employed b.Y a 
Brokerage to trade ·in real estate; · · 

"Seller" includes a vendor or landlord or·.a prospective vendor or landlord; 

·"shall" is construed as 'imperative; 

"suspension" is notice from the Listing Brokerage which renders a CUJTent 
MLS® Listing inactive. $uspension includes the tem1s "Off the Market", 
"No Showings" and "No Further Appoii1tments" but does not constitute .a 
Cancellation of an MLS<!!' Listing Agreement; and ~'suspend" and 
"suspended'' shall have a corresponding meaning; · 

"Terms of Use'' means a written. series of terms dis1;layed on a VOW to 
which a Consumer may agree in order to obtain access .to the Listings on the vow. . .··.· 

"'fi-ade". as defined m the Real Estate and Business Broker's Act 
(REimA); 

"TREB" n1eans the Toronto· Real Estate Board; 

"TREE business day" means a day on which the offices· ofTREB are open 
to serve Members; 

"TREE's MLS® Onli~e System"· is a computer s'ystem as o'perated by 
TREB from.time to time for TREB 's MLS® System; 

"TREB's MLS® System" means the multiple-.listing service as owned and 
operated by or on' behalf of TREB and includes, without limitation, all 
MLS@ data, the MLS® database, the MLS® Data Information Forms and 
TREB 's IvlLS<t<: Onl!ne System; 

"Virtual Ofiicc Website" or "VOW" has the 1i1eaning ascribed thereto in 
R-801 of the VOW Rules; 
(Effective November 15, 2011) 

"VO\V Rules" means the series of rules found in the R-800 section of the 
MLS® Rules and Policies; 
(n1fective November 15, 201 1) 
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"Broker" means an individual \:vho has the prescribed qualifications to be 
registered as a Broker under the Act and who is employed by a Brokerage 
to trade in real estate and is authorized to use the MLS® System; . · 

"Brokerage" (Listing/Co-operating) means a corporation, partnership, .sole 
proprietor, associa1ion or other orgm1ization or entity that, oi1 ·behalf of · 
others and for compensation or reward or the expectation of such, trades in 
real estate or holds h1niself, herself or itself out as such; 

. . .. 

"Brokerload" means the ·entry of listing infon~mtion from the MLS@ Dat~ 
Information Form onto TREB's MLS® Online System by the Listing 

. Brokerage's office; · 

"Broker of Record" has. the meaning. ascribed to that term in the TREB 
By-law; 

"Business" means an undertaldng canied on for gain or profit and includes 
an interest in such undertaking; · 

"Buyer Representation Agreement" means a Representation Agreenient 
between a Brokerage and a Buyer; 

"Buyer" includes a purch,aser, a ·tenant, and a prospective purchaser or 
tenant; 

"By-laws" means the By-law of the TREB as may be amended from tinie to 
time; 

"Ca.ncellatiori" (of an MLS® Listi11g), im~ans a written· agreement between 
the Listing Brokerage and the Seller or the Seller's legally authorized 
representatiye which terminates an existing MLS® Listing Agreement; 

"commence" when used with reference to an MLS® Listing Agr:eemcnt 
means the date the Agency between the Listing Brokerage ~nd tl~e Seller is 
to begin and may be a d~te that is different from the date the MLS® Listing 
Agreement was signed by the Seller and "commencement" shall have a 
corresponding meaning; 

"Courtesy Office" is an office other than the Listing Brokerage's office, 
where keys and security cards may be held; 

"CREA Rules" means all· applicable CREA By-laws, rules. atid. policies; 
including the REALTOR@ Code ofEthics; . . · · 
(Effective Maj' 12, .201-1) · 

"Directload" includes ti1e · enh'y of information from the MLS®. Data 
Information Form, Reporting of Trades,· Cancellations ·and suspensions to 
TREB's MLS"9 

· Onlirie System by the ~isting Brokerage's office 
(Brokerload) or Salesperson (Repload). Any MLS® Listing inforniation 
entered through Dir.ectload shall be considered to be a reproduction ·Of 
information contained on the MLS® Data Information Form; 
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TREB VOW DAT AFEED AGREEMENT 

IMPORTANT: PLEASE READ CAREFULLY 

PLEASE REVIEW THE TERMS AND CONDITIONS OF THIS TREB VOW DATAFEED 
AGREEMENT (the "Agreement") CAREFULLY BEFORE INDICATING YOUR ACCEPTANCE 
BY SIGNING BELOW. IF YOU DO NOT AGREE TO THE TERMS AND CONDITIONS OF 
THIS AGREEMENT DO NOT SIGN THlS AGREEMENT, IN WHICH CASE YOU WILL NOT 
BE PERMITTED TO ACCESS OR USE THE VOW DATA FEED OR SERVICES PROVIDED 
PURSUANT HERETO. 

This Agreement (the "Agreement") is made and entered into by and between the Toronto Real Estate 
Board ("TREB"), and the real estate firm whose name and contact 
information appear on the Signature Page of this Agreement designated "Member Information and 
Signature" ("Member"), and if applicable, the company or individual(s) 
whose name and contact information appear on the Signature Page of this Agreement designated 
"Affiliated VOW Partner Information and Signature" ("AVP"). 

ARTICLE 1 VOW POLICY AND RULES 

1.1 VOW Policy and Rules. Member and A VP hereby acknowledge that they each have a 
copy of the VOW Policy and Rules (as defined below) and agree to be bound by and 
comply with the VOW Policy and Rules. 

(a) The VOW Policy and Rules may include terms and limitations in addition to 
those set forth in this Agreement. In the event of any inconsistency, the terms of 
the VOW Policy and Rules will govern. 

(b) TREB may modify the VOW Policy and Rules at any time, in its sole discretion. 
Member and AVP shall obtain a copy of any modification of the VOW Policy 
and Rules, and Member and A VP shall comply with such modification not later 
than five (5) business days after such modification. 

ARTICLE 2 GENERAL 

2.1 In addition to the TREB VOW Policy and Rules, this Agreement sets out the requirements 
for the orderly and efficient operation of Member Virtual Office Websites (as defined 
below). 

2.2 This Agreement should be read in conjunction with TREB VOW Policy and Rules. 

2.3 By using the VOW Datafeed or any part thereof, Member and A VP agree to, and must 
comply with, this Agreement and the VOW Policy and Rules. 

2.4 Member and Brokerage are fully responsible for all access to and use of the VOW 
Datafeed and any part thereof. 
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ARTICLE 3 DEFINITIONS 

3.1 Any capitalized term used herein shall have the same meaning as contained in the MLS® 
Rules and Policies, unless otherwise expressly defined in this Agreement. 

3.2 The following terms shall have the meanings set forth below: 

"Affiliated VOW Partner" or "A VP" refers to an entity or person designated by a 
Member to operate a VOW on behalf of the Member, subject to the Member's 
supervision, accountability and compliance with the VOW Policy and Rules. No A VP 
has independent participation rights in the TREB MLS® System by virtue of its right to 
receive information on behalf of a Member. No AVP has the right to use Listing 
Information except such Listing Information used in connection with operation of a 
VOW on behalf of one or more Members. Access by an A VP to any such Listing 
Information is derivative of the rights ofthe Member on whose behalfthe AVP operates 
aVOW. 

"Agreement" or "TREB VOW Datafeed Agreement" means this agreement, including 
any preamble and schedules, as amended, restated or replaced by TREB from time to 
time. 

"Confidential Information" has the meaning set out at Article 8 herein. 

"Consumer(s)" means consumers with whom the Member has first established a lawful 
broker-consumer relationship, including, where necessary, completion of any actions 
required by provincial and/or federal law in connection with providing real estate 
brokerage services to clients and customers. 

"Effective Date" shall be the date set out by the parties at the signature section of this 
Agreement. 

"Fees" shall have the meaning set out at Article 4 of this Agreement. 

"Listing Information" or "MLS@ data" shall mean all, or any part of information that is 
contained in a Listing uploaded on the TREB MLS® System and maintained in the TREB 
MLS® database regarding the Listing(s) of Members, and any subsequent additions or 
changes to that information, including current information about the property. 

"Member" shall have the meaning designated in Article 2 of the By-laws and shall also 
include a Member's brokers and salespersons. 

"MLS'~; Database" means the compilation, collection, aggregation and storage of all, or 
any pa11 of, the information, comments, opinions, statements, advice, descriptions, 
services, offers, data, files, links, ideas, images, graphics, audio clips, video clips, icons, 
or any other form of content or information, as well as its selection, assembly and 
arrangement, as may be amended from time to time, and any associated software, which 
form a pa11 ofTREB's MLS@ System, and any successor or replacement service thereto. 
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"MLS'g Rules and Policies" means the rules and policies enacted by TREB, as may be 
amended, restated or replaced from time to time, by TREB in its sole discretion, which 
govern, among other things, the operation and use ofTREB's MLS® System. 

"Participating VOW Members" means a Member that: (i) operates a VOW for the sole 
purpose of allowing Consumers that have a bona fide interest in the purchase, sale, or 
lease of real estate, of the type being offered through Member's VOW, to view Member's 
VOW; and (ii) executes an agreement in the form of this TREB VOW Datafeed 
Agreement. 

"Personal Information" shall having the meaning set out in the Personal information 
Protection and Electronic Documents Act S.C. 2000, c. 5, as such legislation may be 
amended from time to time. 

"Purpose" means to permit a Member to display on Member's VOW given Listing 
Information which is transmitted through a VOW Datafeed to Member for the sole 
purpose of use by Consumers that have a bona fide interest in the purchase, sale, or lease 
of real estate of the type being offered through Member's VOW. 

"REBBA" means the Real Estate and Business Brokers Act, 2002 S.O. 2002, c. 30 and 
the regulations thereunder, as such legislation may be amended from time to time. 

"Services" shall have the meaning set out in Article 4 of this Agreement. 

"TREB Intellectual Property" shall have the meaning set out at Article 7 of this 
Agreement. 

"Virtual Office Website" or "VOW" refers to a Member's secure password-protected 
internet website, or a feature of a Member's internet website, through which the Member 
is capable of providing real estate brokerage services to Consumers for the Purpose, 
subject to the Member's oversight, supervision, and accountability and in accordance 
with the VOW Policy and Rules and includes any website maintained and operated by an 
A V P on behalf of Member. 

"VOW Datafeed" means an electronic transmission of data from TREB to Member or 
A VP, which data consists of such Listing Information that TREB has agreed, pursuant to 
this Agreement, to provide to Member or A VP, as applicable, from time to time in its 
sole discretion, which information transmitted will, at all times, be subject to the VOW 
Policy and Rules and this Agreement. 

"VOW Policy and Rules" refers to that part of the MLSc~; Rules and Policies governing 
VOWs. 

ARTICLE 4 SERVICES, LICENSE AND FEES 

4.1 Services and License. Subject to the terms and conditions of this Agreement and the 
VOW Policy and Rules, TREB will provide to Member or AVP, if operating Member's 
VOW on behalf of Member, a VOW Datafeed to Member or AVP, solely and exclusively 
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for the Purpose ("Services"). Subject to the terms and conditions of this Agreement, 
TREB hereby grants to Member and AVP, if operating Member's VOW on behalf of 
Member, a non-exclusive, non-transferable, non-sublicensable, revocable limited license 
to use such Listing Information as may be provided to Member or A VP through the 
VOW Datafeed solely and exclusively for the Purpose. 

4.2 Fees and Payment. In consideration for the Services and rights granted under this 
Agreement, Member agrees to pay to TREB the non-refundable license fees and other 
fees described at Schedule A attached to this Agreement (the "Fees"), as may be 
amended by TREB from time to time. The Fees shall be due and payable as provided at 
Schedule A attached hereto. 

4.3 Payment Default. In the event that Member is late or otherwise fails to pay any such 
payment due hereunder, Member shall be liable to TREB for such amounts until paid and 
Member shall pay interest at the rate of 1.25% per month on all outstanding amounts 
from the date the amount was due until the full amount is received by TREB. Member 
shall also reimburse TREB for all expenses and costs incurred by TREB for collection of 
unpaid amounts, including, without limitation, legal fees and costs. TREB is entitled to 
receive the amounts provided under this Agreement in addition to any other rights or 
remedies available to TREB with respect to Member and/or A VP's breach of any 
obligation under this Agreement. 

4.4 Own Expenses and Costs. Member and AVP shall each be responsible for its own 
expenses and costs under this Agreement, and TREB shall have no obligation whatsoever 
to reimburse AVP or Member for any expenses or costs incurred by AVP or Member in 
the exercise of Member's or A VP's rights or in the petformance of Member's and A VP's 
duties under this Agreement. 

ARTICLE 5 VOW DAT AFEED, MONITOR, SECURITY AND AUDIT 

5.1 Means of Receiving VOW Datafeed. Receipt by Member or AVP of the VOW Datafeed 
shall be exclusively by the means, including the format and method of delivery, 
designated by TREB from tit~e to time. TREB may, in its sole discretion and at any time, 
change the means and nature of delivery of VOW Datafeed to Member or AVP. TREB 
will endeavour to provide reasonable notice to Member and AVP (if applicable), but is 
not obligated to do so. 

5.2 TREB Monitoring Rights and Access to Member's VOW. Member shall, at all times, 
make Member's VOW readily accessible to TREB and Participating VOW Members for 
purposes of verifying compliance with the VOW Policy and Rules and this Agreement. 
Without limiting the generality of the foregoing, for security, monitoring and network 
maintenance purposes, and the like, at any time, TREB and Participating VOW Members 
are authorized, but not obligated, to monitor and access applications and systems, 
monitor network traffic and usage, and to obtain full access to Member's VOW and 
systems to ensure that any information transmitted through a VOW Datafeed is displayed 
on Member's VOW in accordance with this Agreement and with the VOW Policy and 
Rules. Member and AVP agree to render reasonable assistance and cooperation to TREB 
if so requested in connection with any of the foregoing. 
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5.3 Interruption, etc. ofVOW Datafeed. TREB shall not be obligated to make any changes to 
TREB server(s), including any software running on TREB server(s), the configuration, 
applicable protocols, or any other aspect of TREB server(s) for any reason. Member and 
AVP acknowledge that TREB's MLS:.!!' System, or the receipt of the VOW Datafeed may, 
from time to time, be unavailable to Member or AVP for any reason, including without 
limitation, whether because of technical failures or interruptions, hardware malfunctions, 
software malfunctions, upgrades, intentional downtime for service, or changes to TREB 
server(s), causes beyond the reasonable control of TREB and/or not reasonably 
foreseeable by TREB, or otherwise. Member and AVP agree that any modification of 
TREB server(s), any interruption, delay, omission, or unavailability of the VOW 
Datafeed, the Services, or receipt of, or display of VOW Datafeed shall not constitute a 
default under this Agreement. TREB shall not, in any way be responsible for any such 
interruption or prevention of receipt of and/or display of the VOW Datafeed and/or 
Services and TREB shall have no liability of any nature to Member or AVP for, and 
Member and AVP waive all claims arising out of, any of the foregoing, or otherwise. 

5.4 Member and AVP Security and Audit. Member and AVP shall utilize appropriate 
security protection measures, such as firewalls and shall maintain an audit trail of 
Consumers' activity on Member's VOW and through any A VP server and make that 
information available to TREB, if TREB has determined in its sole discretion that any 
VOW or AVP server has been the cause of, or permitted a breach in, the security of 
TREB's MLS® System, Listing Information or VOW Datafeed or a violation of any 
VOW Policy or Rules. 

5.5 Use of Internet. Member and AVP acknowledge that there are certain security, 
corruption, transmission errors, and access availability risks associated with using open 
networks such as the internet and Member and AVP hereby expressly assume all such 
risks. TREB shall not be responsible for any failure in providing the VOW Datafeed 
and/or use or access of Listing Information due to malfunction or loss of Member or A VP 
system or internet service providers or from the malfunction or failure of hardware, 
software or services used by Member or AVP. 

5.6 Member and A VP Software and Hardware. Each of Member and A VP is solely 
responsible, at its expense, for acquiring, providing, servicing, updating, maintaining, and 
ensuring the compatibility with, all the software, hardware and communication services 
owned or operated by it, in order to ensure access to the VOW Datafeed in accordance 
with the terms herein. 

5.7 Notification. Member and AVP shall each promptly notify TREB if either becomes 
aware of any error, bug, or security breach, or any unauthorized use, reproduction or 
distribution of any VOW Datafeed. Subject to the foregoing, Member and A VP shall 
each maintain all such information in confidence in accordance with the confidentiality 
provisions herein. 

5.8 Liability for Use of VOW Datafeed. Member is responsible for any liability or Joss of 
goodwill associated with problems of data integrity, accuracy or timeliness arising from 
Member's use, either directly, or indirectly through AVP, of TREB's MLSQ!; System, 
Listing Information, and/or any information transmitted through a VOW Datafeed. 
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ARTICLE 6 CONDITIONS AND RESTRICTIONS ON USE 

6.1 Compliance. In using the Listing Information or any part thereof, Member and A VP must 
comply with the terms and conditions of this Agreement and all ofthe VOW Policy and 
Rules. 

6.2 Restrictions. Except as expressly set forth in this Agreement, Member and AVP shall not, 
and shall not facilitate, cause, assist or allow any person or third party, directly or 
indirectly, to do under any circumstances whatsoever, any unauthorized activity, 
including without limitation any of the following: 

(a) access or use any information transmitted through a VOW Datafeed in a manner 
that is contrary to or in violation of this Agreement, the VOW Policy and Rules 
or applicable laws or regulations and/or for any purpose other than as permitted 
herein. Without limiting the generality of the foregoing, except as permitted 
herein, Member and A VP shall not use any information transmitted through a 
VOW Datafeed in connection with any website (other than display on Member's 
VOW), wireless device, other electronic or digital devices, or any other means, or 
internet posting, advertising, unsolicited products or services, promotional 
material or any other display, distribution, publication or republication to the 
public or any group or third party; 

(b) assist, allow or permit any person or entity to gain access to or use any 
information transmitted through a VOW Datafeed by or through the Member or 
A VP, or access or use any such information to provide service bureau, hosting or 
time-sharing services or to support the operations of any other person or entity; 

(c) use or attempt to use another Participating VOW Member's or AVP's password, 
access code, or other access information, to gain access to or use of the VOW 
Data feed; 

(d) fail to maintain reasonable security precautions to protect its password, or other 
access information from unauthorized access, use or disclosure, fail to maintain 
reasonable security precautions to prevent scraping, data mining, data piracy and 
other unauthorized access, use and/or exploitation of any information transmitted 
through a VOW Datafeed, including failing to monitor its website for indications 
that any such information is being scraped, mined, or other unauthorized access, 
use and/or exploitation of any such information and/or fail to immediately notify 
TREB upon becoming aware of any of the foregoing; 

(e) attempt, in any way whatsoever, to circumvent ariy computer security measures 
or resource restrictions, or attempt to gain unauthorized access to TREB 
operating systems, networks, and/or servers including by obscuring or falsifying 
the identity of Member or A VP; 

(f) distribute, redistribute, copy, produce, reproduce, publish, republish, duplicate, 
alter, modify, or transfer, any information transmitted through a VOW Datafeed, 
or merge any such information with other data, or publish any Listing 
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Information in any form, or create any derivative work(s) or adaptation(s) based 
on, or in any other way exploit any such information; 

(g) scrape, data mine, download, distribute, redistribute, export, merge, deliver, 
transfer, or transmit any information transmitted through a VOW Datafeed, 
including to any computer, wireless device, mobile device, or any other 
electronic or digital device, except downloading to Member or AVP server, as 
applicable, as permitted under this Agreement. Without limiting the foregoing, 
prohibited uses include "screen scraping", "database scraping" and any other 
activity intended to collect, store, reorganize, profile, extract patterns, and/or 
manipulate any information transmitted through a VOW Datafeed; 

(h) market, sell, resell, assign, exchange, barter or transfer, convey, loan, lease, rent, 
grant access to, license or sublicense, or in any other manner exploit any 
information transmitted through a VOW Datafeed. Member and AVP agree to 
take all reasonable steps necessary to protect all information transmitted through 
a VOW Datafeed from any of the foregoing, including but not limited to, 
unauthorized access, distribution, reproduction, copying, use, or in any other 
way, exploit any information transmitted through a VOW Datafeed; 

(i) access or use the VOW Datafeed in a manner that is contrary to or in violation of 
this Agreement, VOW Policy and Rules and/or for any purpose other than as 
permitted herein; 

(j) use a robot, spider, scraper, or other automatic device, software, or manual 
process for any purpose, including to directly or indirectly access, monitor, or 
copy any information transmitted through a VOW Datafeed; 

(k) use any device, software or routine to bypass TREB robot exclusion headers or 
any other security measures, or interfere, or attempt to interfere, with TREB 
server(s) and/or any information transmitted through a VOW Datafeed; 

(I) decompile, reverse engineer, disassemble, modify and/or adapt any software 
owned or licensed by TREB or any information transmitted through a VOW 
Datafeed, or any part thereof, or attempt to create any source code that is derived 
from TREB server(s), any information transmitted through a VOW Datafeed, or 
any software owned or licensed by TREB; 

(m) use Member's VOW, TREB's MLS® System, the VOW Datafeed, or any other 
means to conduct any abusive practices including transmitting anything 
defamatory, threatening, hateful, harassing, vulgar, obscene, harmful, or invasive 
of anyone's privacy; 

(n) impair, jeopardize, violate or infringe the rights of TREB, Participating VOW 
Members, or any person or entity, including, without limitation, intellectual 
prope1iy, privacy, and/or contractual rights; 
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(o) cause excessive strain on TREB server(s) or system(s), or cause unwarranted or 
unsolicited interference with other Participating VOW Members' or their A VP's 
use of, or access to, any VOW Datafeed and/or TREB's MLS® System; 

(p) cause or permit anything that will prejudice or hamper the reputation or goodwill 
ofTREB; 

(q) disclose, or permit the disclosure of, the VOW Datafeed, TREB's MLS® System, 
or any part thereof, to any person except as specifically permitted in this 
Agreement; 

(r) syndicate or redistribute by any means any information transmitted through a 
VOW Datafeed; 

(s) cause or take any action which might reasonably be construed as injurious or 
detrimental to the interests ofTREB or of any other Participating VOW Member; 
and/or 

(t) represent or suggest any affiliation between TREB and Member and/or between 
TREB and A VP. 

6.3 Conditions on Operating VOW. In operating its VOW, in addition to its obligations 
under this Agreement and the VOW Policy and Rules, Member shall comply with the 
following requirements, as may be amended from time to time in TREB's sole discretion: 

(a) No Listing(s) other than the Listing Information transmitted through a VOW 
Datafeed may be displayed on Member's VOW. 

(b) The number of Listing(s) that Consumers may view or retrieve on or from a 
Member's VOW in response to an inquiry will be limited to 100 Listing(s). 

(c) The listing Brokerage must be clearly displayed for all Listing(s) including 
thumbnail views. The listing Brokerage must be in the same font and size as 
other Listing(s) details and not visually separated from the Listing(s) display. 

(d) The display of other Brokerages' Listing(s) obtained from other sources (e.g., 
other MLS® non-participating Brokerages, etc.) on Member's VOW shall display 
the source from which each such Listing(s) was obtained. 

(e) The contact information of the Member operating the VOW must be clearly 
separated from the detail display of a Listing(s) which is listed by a Brokerage 
other than the Member's own Listing(s). 

(f) The content of any information transmitted through a VOW Datafeed, or any 
p011ion thereof, may not be changed in any way from the content as it is provided 
by TREB. Notwithstanding the foregoing, any information transmitted through a 
VOW Datafeed may only be reformatted but only to the extent of choosing 
which fields to display based on objective criteria such as geography or type of 
property. 
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(g) Each Member VOW must be preapproved by the Broker of Record or its 
designate using a "Member VOW Brokerage Approval Form" in the form 
attached hereto at Schedule B, an executed copy of which shall be provided to 
TREB. 

(h) Member shall ensure that the information transmitted through a VOW Datafeed 
displayed on Member's VOW is refreshed not less than every 24 hours. 

(i) Member shall have a notice on all VOW Datafeed displayed on Member's VOW 
indicating that the information is deemed reliable but is not guaranteed accurate 
by TREB. 

U) Member's VOW must not claim to provide full access to TREB's MLS@ System. 

(k) Member shall prominently post a notice on Member's VOW stating that the 
Member's VOW may only be used by Consumers that have a bona fide interest 
in the purchase, sale, or lease of real estate of the type being offered through 
Member's VOW. The following notice may be used: "The information provided 
herein must only be used by consumers that have a bona fide interest in the 
purchase, sale, or lease of real estate and may not be used for any commercial 
purpose or any other purpose." 

6.4 Authorization of A VP to Receive VOW Datafeed. A VP hereby acknowledges and agrees 
that (i) AVP has no independent member rights in Listing lnfmmation received via a 
VOW Datafeed by virtue of this Agreement; (ii) AVP shall not use Listing Information 
except such Listing Information as may be provided through a VOW Datafeed in 
connection with operation of Member's VOW pursuant to this Agreement; and (iii) 
receipt by AVP of the VOW Datafeed is derivative of the rights of Member. For greater 
certainty, the termination of the rights and license granted herein to Member shall result 
in the termination ofthe rights and license granted herein to AVP. 

ARTICLE 7 INTELLECTUAL PROPERTY AND OTHER PROPRIETARY RIGHTS 

7 .I Ownership of Intellectual Property. A V P and Member acknowledge and agree that the 
MLS® Database, TREB's MLS® System, Listing Information, MLS® data and VOW 
Datafeed are proprietary to TREB and/or its licensors and are protected by copyright, 
trademark, patent and other intellectual property laws of Canada and international treaties 
and conventions and by any other applicable laws (collectively "TREB Intellectual 
Property"). A VP and Member each further acknowledges and agrees that all right, title, 
and interest (including without limitation all copyright, trademark, patent and trade secret 
rights) now existing or hereafter coming into force, in and to TREB Intellectual Property 
are and shall remain the property of TREB and/or its licensors. Nothing in this 
Agreement shall be construed as conveying or granting to AVP or Member an interest or 
right of any kind, express or implied, in or to any of TREB's and/or its licensor's 
intellectual property, proprietary rights and any other rights, including in relation to all of 
the foregoing, except for the limited rights granted herein. 
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7.2 Trademark License. TREB further grants to Member or A VP, if A VP is operating 
Member's VOW, a limited, non-exclusive, non-transferable, non-sublicensable revocable 
license to use TREB's trademark(s) identified in Schedule C attached hereto ("TREB 
Trademark") for the sole purpose of identifying TREB as the owner of any TREB 
Intellectual Property, including any TREB Trademark(s), and any associated 
goods/services. TREB may subsequently grant similar rights to Member and A VP, if 
A VP is operating Member's VOW, to use other trademarks of TREB, and Member and 
A VP's use thereof shall be subject to the provisions of this paragraph and any other 
requirements as may be provided by TREB from time to time. 

7.3 No Rights. Member and AVP acknowledge and agree that they do not have any rights to 
and shall not obtain, through the terms of this Agreement or otherwise, any rights in 
connection with any trademarks, copyright, patents, and/or other proprietary or 
intellectual property rights of TREB and/or its licensors, now or hereafter coming into 
existence, including without limitation, in and to TREB Intellectual Property, and any 
part of, or relating to, any of the foregoing. 

7.4 Restrictions. Member and AVP shall not, nor shall either assist any person or entity, in 
Canada, or any other country or territory, to: (a) take any action or cause or permit 
anything that will impair, negate, invalidate, jeopardize, violate, diminish the value, 
infringe or otherwise, the intellectual property and/or proprietary rights of TREB and/or 
its licensors, including without limitation, in and to TREB Intellectual Property and 
TREB trademarks (including the TREB Trademark) copyright and/or patents, and any 
pati of, or relating to, any of the foregoing; (b) directly or indirectly dispute or contest the 
ownership, validity, or enforceability of the intellectual property and proprietary rights of 
TREB and/or its licensors including, without limitation, in and to TREB Intellectual 
Property, TREB trademarks (including the TREB Trademark) copyright and/or patents, 
and any part of, or relating to, any of the foregoing; and/or (c) claim, assert any rights or 
interest to, use, or apply to register, record, or file any trademark or design application 
that is identical or similar to TREB's trademarks (including the TREB Trademark). 

7.5 Waiver of Third Party Claims. Each of AVP and Member waives any claims against 
TREB resulting from rights that others may assert against Member and/or AVP based on 
Member and/or A VP's exercise of the rights granted under this Agreement, including 
without limitation claims of trademark, copyright or patent infringement and/or violation 
of other intellectual property or proprietary rights. 

7.6 Proprietary and Other Notices. Each of Member and AVP agrees that it will include and 
not alter or remove any trademark, copyright, other notices, and/or any disclaimers or 
other legends located or used on or in connection with the Listing lnfonnation and/or the 
VOW Datafeed and any pati of, or relating to, any of the foregoing, as required by TREB 
from time to time. 

ARTICLE 8 CONFIDENTIAL INFORMATION 

8.1 Confidential Information. For the purposes herein, "Confidential Information" means 
any and all information and material proprietary to TREB and/or its licensors and not 
generally known to the public, including but not limited to confidential information, 
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trade secret information, knowledge, processes, systems, technology, software and data 
and information of every kind, including any information transmitted through a VOW 
Datafeed (except to the extent to which this Agreement permits disclosure), disclosed by 
TREB to Member or AVP, or that Member or A VP may obtain knowledge or access to as 
a result of this Agreement. Without limiting the generality ofthe foregoing, TREB may 
mark Confidential Information "confidential" or "proprietary" but regardless of whether 
so marked or identified, any information or material, whether in oral, visual, audio, 
electronic, written or other form, that Member and A VP each knew or ought to have 
known was considered confidential or proprietary to TREB and/or its licensors will be 
considered Confidential Information. 

8.2 Exclusions. Notwithstanding the foregoing, Member and A VP shall not have any 
obligation under this Article 8, as evidenced by written record, with respect to any 
information, knowledge and/or data disclosed pursuant hereto to the extent same: (a) is or 
hereafter becomes part of the public domain through no wrongful act of Member or AVP; 
(b) is known to Member or A VP free of any obligation of confidentiality at the time of 
first disclosure hereunder; (c) is lawfully obtained by Member or AVP from a third party 
without obligation of confidentiality; (d) is independently developed by Member or AVP; 
or (e) is disclosed pursuant to a court order or other legal compulsion provided, however, 
that prior to any such disclosure, Member or AVP, as applicable shall, unless legally 
prohibited, promptly notifY TREB in writing of the requirement or request to disclose, 
and cooperate with TREB in protecting against or limiting the scope of any such 
disclosure. 

8.3 Confidentiality. Member and AVP each covenants and agrees that it shall: (a) receive 
and maintain all Confidential Information received hereunder in strict confidence; (b) use 
Confidential Information received hereunder strictly as permitted herein, lawfully 
exercising the rights and/or performing its obligations hereunder and for no other purpose 
whatsoever; (c) use the highest degree of care to protect and handle Confidential 
Information received hereunder; and (d) advise TREB immediately of any circumstances, 
incidents or events which may impact, compromise, or in any way relate to, the privacy, 
confidentiality, availability or security of Confidential Information, including, without 
limitation, the violation or non-observance of any term or condition contained in this 
Agreement. 

8.4 Ownership of Confidential Information. All Confidential Information is and will remain 
the exclusive property of TREB and/or its licensors, and Member and A VP will have no 
rights, by license or otherwise, to Confidential Information except as expressly provided 
herein. 

ARTICLE 9 PRIVACY 

9.1 Compliance with Privacy Laws. Member and AVP shall each ensure that all Personal 
Information that may be collected by Member and AVP in connection with its access to 
or use of any information transmitted through a VOW Datafeed will be collected, used, 
disclosed and maintained strictly in accordance with the requirements of applicable 
privacy legislation including the Personal !'?formation Protection and Electronic 
Documents Act and with the MLS@ Rules and Policies. 
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9.2 Listing(s). Member and A VP each will, at all times, treat any personally identifiable 
information contained in any information transmitted through a VOW Datafeed as 
Personal Information and will protect and safeguard such Personal Information from any 
collection, use or disclosure that is not expressly permitted by this Agreement. 

9.3 Consent. By agreeing to the terms of this Agreement and by accessing and using any 
information transmitted through a VOW Datafeed and exercising any other rights granted 
herein, Member and A VP each consents to the collection, use and disclosure of its 
Personal Information by TREB in accordance with TREB's privacy policy located at 
TREB's website, including to the extent necessary for TREB to communicate with 
Member and A VP and to administer and enforce this Agreement and the MLS@ Rules 
and Policies. Member and A VP each acknowledges having read, understanding and 
agreeing to be bound by such privacy policy. 

ARTICLE 10 DISCLAIMER AND LIMITATION OF LIABILITY 

10.1 DISCLAIMER. BROKERAGE, A VP AND MEMBER ACKNOWLEDGE AND 
AGREE THAT THE SERVICES, THE VOW DATA FEED, LISTING INFORMATION 
AND SERVICES ARE PROVIDED ON AN "AS IS" AND "AS AVAILABLE" BASIS, 
WITHOUT ANY GUARANTEE, REPRESENTATION, CONDITION OR 
WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING WITHOUT 
LIMITATION ANY IMPLIED WARRANTY OR GUARANTEE OF 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR 
QUALITY, TITLE OR NON-INFRINGEMENT OR WITH RESPECT TO THE 
ACCURACY, CORRECTNESS, CURRENCY,. RELIABILITY, USEFULNESS, OR 
COMPLETENESS OF LISTING INFORMATION OR VOW DATA FEED OR WITH 
RESPECT TO THE USE OR THE RESULTS OF THE USE OF ANY SERVICES 
LISTING INFORMATION, VOW DATAFEED AND THOSE ARISING BY LAW, 
STATUTE, USAGE OF TRADE OR COURSE OF DEALING. TREB MAKES NO 
GUARANTEE, REPRESENTATION, WARRANTY OR CONDITION, EXPRESS OR 
IMPLIED, AND ASSUMES NO LIABILITY WHATSOEVER WITH RESPECT TO 
THE ADEQUACY OF SERVICES OR LISTING INFORMATION OR VOW 
DATAFEED OR SERVICES FOR ANY PARTICULAR PURPOSE OR WITH 
RESPECT TO ADEQUACY OF THE SERVICES TO PRODUCE ANY PARTICULAR 
RESULT OR THAT THE SERVICES, VOW DA T AFEED, OR LISTING 
INFORMATION WILL OPERATE UNINTERRUPTED OR ERROR-FREE OR THAT 
ALL ERRORS WILL BE CORRECTED. 

10.2 LIMITATION OF LIABILITY. NEITHER TREB NOR ANY OF ITS DIRECTORS, 
OFFICERS, EMPLOYEES OR AGENTS WILL BE LIABLE TO BROKERAGE, AVP, 
MEMBER OR ANY THIRD PARTY (INCLUDING MEMBER'S CLIENTS OR 
CUSTOMERS) FOR ANY DIRECT, INDIRECT, SPECIAL, INCIDENTAL, 
CONSEQUENTIAL, PUNITIVE OR EXEMPLARY DAMAGES, OR OTHER 
DAMAGES OF ANY NATURE INCLUDING BUT NOT LIMITED TO ANY LOSS 
OF PROFITS OR REVENUE OR GOODWILL, OR INTERRUPTION OF BUSINESS 
IN ANY WAY ARISING OUT OF OR RELATED TO THIS AGREEMENT, 
INCLUDING WITHOUT LIMITATION, ANY INACCURATE, INCORRECT, 
UNRELIABLE, NOT CURRENT, NOT USEFUL, OR INCOMPLETE SERVICES, 
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LISTING INFORMATION OR VOW DATA FEED, THE TERMINATION OF THIS 
AGREEMENT, THE PERFORMANCE OR NONPERFORMANCE OF THE 
SERVICES, VOW DATAFEED, AND/OR THE USE OF ANY SERVICES, LISTING 
INFORMATION OR VOW DATA FEED MADE AVAILABLE PURSUANT HERETO, 
HOWSOEVER ARISING, INCLUDING BUT NOT LIMITED TO, WHETHER IN 
CONTRACT, TORT (INCLUDING NEGLIGENCE), FUNDAMENTAL BREACH OR 
OTHERWISE, EVEN IF SUCH PARTY HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES AND WHETHER OR NOT SUCH DAMAGES 
ARE FORESEEABLE. 

10.3 THIRD PARTY WEBSITES. THE INFORMATION TRANSMITTED THROUGH A 
VOW DATAFEED MAY INCLUDE LINKS TO THIRD PARTY WEBSITES OR 
FEEDS FROM THIRD PARTY WEBSITES (COLLECTIVELY "THIRD PARTY 
WEBSITES"). TREB DOES NOT WARRANT OR ENDORSE THE CONTENT 
CONTAINED IN ANY THIRD PARTY WEBSITE. TREB DOES NOT MAKE ANY 
ENDORSEMENT, REPRESENTATION, WARRANTY OR CONDITION, EXPRESS 
OR IMPLIED, OR STATUTORY, OF ANY KIND REGARDING ANY THIRD 
PARTY WEBSITE, INCLUDING REGARDING THE LEGALITY, ACCURACY, 
RELIABILITY, QUALITY, USEFULNESS, COMPLETENESS, TIMELINESS, NON
INFRINGEMENT, SECURITY, OR SUITABILITY OF ANY CONTENT ON A 
THIRD PARTY WEBSITE OR WHETHER OR NOT ANY NECESSARY CONSENTS 
REQUIRED UNDER APPLICABLE PRIVACY LAWS OR OTHER LAWS FOR ANY 
ASPECT OF ANY THIRD PARTY WEBSITE HAVE BEEN PROPERLY OBTAINED. 
TREB DOES NOT MAKE ANY ENDORSEMENT, REPRESENTATION, 
WARRANTY OR CONDITION, EXPRESS OR IMPLIED, REGARDING THE 
MERCHANTABILITY AND/OR FITNESS FOR A PARTICULAR PURPOSE OF 
ANY CONTENT, FUNCTIONS, GOODS OR SERVICES ON OR MADE 
AVAILABLE THROUGH ANY THIRD PARTY WEBSITES OR THAT THE 
OPERATION OF ANY THIRD PARTY WEBSITE WILL BE UNINTERRUPTED, 
FREE OF ERROR, VIRUSES, DEFECTS, OR ANY OTHER HARMFUL 
COMPONENTS OR THAT ANY OF THE FOREGOING WILL BE CORRECTED. 
THE CONTENT, FUNCTIONS, GOODS AND/OR SERVICES AVAILABLE ON OR 
THROUGH ANY THIRD PARTY WEBSITE IS NOT UNDER TREB'S CONTROL IN 
ANY WAY WHATSOEVER AND IF AVP OR MEMBER CHOOSES TO ACCESS 
OR HAVE ANY DEALINGS WITH ANY THIRD PARTY WEBSITE, AVP AND 
MEMBER DO SO ENTIRELY AT THEIR OWN RISK. 

ARTICLE 11 INDEMNITY AND REPRESENTATIONS AND WARRANTIES 

11.1 Indemnity. Brokerage, Member and A VP jointly and severally agree to indemnify, 
defend and hold harmless TREB, its officers, directors, employees, and agents, from and 
against any and all claims, demands, suits, proceedings, actions, causes of action, and/or 
liability of any kind whatsoever, for any and all damages, losses, costs and/or expenses 
(including the payment of all legal expenses, including reasonable attorneys' fees and 
costs), arising out of or related to, any and all breaches by Member and/or AVP of any 
term or condition of this Agreement, including any breach ofrepresentation or wan·anty 
set fot1h in this Agreement, receipt of the VOW Datafeed, and the use and display of 
information transmitted through a VOW Datafeed. Each of Brokerage and Member is and 
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shall be fully and directly liable for any breach by AVP under this Agreement. TREB 
shall have the right to control its own defense and engage legal counsel acceptable to 
TREB. 

11.2 Representations and Warranties. 

(a) Each party represents and warrants to the others that this Agreement, when 
executed by such party, will be valid, binding and enforceable with respect to 
such party in accordance with its terms. 

(b) Member represents and warrants that: 
(i) information transmitted through a VOW Datafeed will be used by 

Member and A VP strictly as permitted herein; 
(ii) it has executed an agreement with A VP establishing the A VP's right to 

receive and access VOW Datafeed (per the "VOW Datafeed Transfer 
Authorization Form" attached hereto at Schedule D)and shall provide to 
TREB a copy of such agreement in which the Member acknowledges its 
selection of A VP to operate a YOW on its behalf; 

(iii) it has made A VP aware of the VOW Policy and Rules; 
(iv) its VOW terms of use are compliant with the VOW Policy and Rules and 

it has made A VP aware of such terms of use; 
(v) it is a Member in good standing in accordance with TREB's By-laws and 

REBBA; and 
(vi) the execution of this Agreement and/or the performance of Member's 

obligations under this Agreement will not constitute a default, or an 
event which with the passage of time, the giving of notice, or both, 
would constitute a default, under any other agreement by which Member 
is bound. 

(c) A V P represents and warrants that: 
(i) it is not and shall not be under any disability, restriction, or prohibition 

related to the execution of this Agreement and the performance of its 
obligations under this Agreement; 

(ii) that the grant of rights herein to AVP and the fulfillment of AVP's 
obligations as contemplated under this Agreement are proper and lawful; 
and 

(iii) the execution of this Agreement and/or the performance of A VP's 
obligations under this Agreement will not constitute a default, or an 
event which with the passage of time, the giving of notice, or both, 

. would constitute a default, under any other agreement by which AVP is 
bound. 

ARTICLE 12 TERM AND SUSPENSION OR TERMINATION 

12.1 Term. The term of this Agreement shall commence on the Effective Date of this 
Agreement and shall remain in force until or unless suspended or terminated as further 
described herein. 
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12.2 Suspension. In the event Member or AVP is in breach of this Agreement, or of any of the 
MLS® Rules and Policies, as determined by TREB in its sole discretion, TREB may 
immediately suspend without notice Member's and A VP's access to and use of the VOW 
Datafeed. TREB may end a suspension, at its sole discretion, by notice to Member. 

12.3 Termination. Without limiting any other rights or remedies available to TREB under the 
terms of this Agreement, the VOW Policy and Rules, at Jaw or in equity, TREB may 
immediately terminate this Agreement and Member's and AVP's access to and use of the 
VOW Datafeed, in which case Member and A VP shall comply with any applicable 
procedures and obligations contained herein and/or in the MLS::rt Rules and Policies in the 
event of any of the following: 

(a) Member or AVP is in breach of: 
(i) any term or condition of this Agreement, which is not cured (if 

capable of being cured) within I 0 days after notice from TREB; 
(ii) any representation, warranty, covenant, term or condition contained 

in the VOW Policy and Rules, which is not cured within the 
applicable cure period, if any, as set forth in the VOW Policy and 
Rules in respect of the specific breach; or 

(iii) any provisions contained in REBBA, the TREB By-laws or any other 
applicable laws. 

(b) AVP no longer being designated by the Member to operate Member's VOW; 
(c) Member ceasing to maintain its status with TREB; 
(d) Member or AVP accessing or downloading any VOW Datafeed in a manner not 

authorized for Participating VOW Members and/or that hinders the ability of 
Participating VOW Members from accessing, receiving and/or downloading any 
VOW Datafeed to Participating VOW Members' VOW; 

(e) Member or AVP violating or breaching any MLS@ Rules and Policies or this 
Agreement; or 

(f) Member or A VP failing to make any required payments to TREB. 

12.4 Notice of Termination. Member may elect to no longer display VOW Datafeed on its 
VOW and thereby terminate this Agreement upon fifteen (15) business days written 
notice to TREB of such termination and upon completion of the "VOW Datafeed 
Member Unsubscribe Notice Form", attached hereto at Schedule E, an executed copy of 
which shall be submitted to TREB. 

12.5 Discontinuance of VOW Datafeed. In the event TREB, in its sole discretion, decides at 
any time to discontinue offering a VOW Datafeed, TREB may terminate this Agreement 
and accordingly terminate Member and AVP access to and use of VOW Datafeed. 

12.6 Return, Destruction, etc. Each of Member and AVP shall permanently cease all use of 
Confidential Information, Personal Information, information transmitted through a VOW 
Datafeed, and any other proprietary and confidential information received hereunder 
upon any suspension or termination of its access to and use of the VOW Datafeed 
pursuant to this Agreement and shall promptly, by secure means, permanently delete, 
erase and destroy any and all Confidential Information, Personal Information, 
information transmitted through a VOW Datafeed and any materials (in any medium) 
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contammg or reflecting any Listing Information including all copies, extracts, 
reproductions, or otherwise, in whole or in part, that each has stored anywhere and by any 
means, including without limitation on magnetic media or other electronic or digital 
storage, including all backup copies, in its possession or under its control, as well as any 
copies in the possession or under the control of its representatives, immediately upon 
termination of this Agreement, but in any event, not later than seven (7) days after 
termination of this Agreement, for any reason whatsoever. Member and AVP shall each 
certify in writing to TREB that each has complied with all of the foregoing. 

12.7 Effect of Suspension of Termination; Survival. Upon any suspension or termination of 
this Agreement for any reason whatsoever, any and all licenses and rights granted herein 
to Member and A VP to access and use the VOW Datafeed and any information 
transmitted through a VOW Datafeed shall immediately terminate. Suspension or 
termination of this Agreement, for any reason whatsoever, shall not limit TREB from 
pursuing any other remedies available to it under the MLS® Rules and Polices, or at law 
or in equity, including, if applicable, injunctive relief. 

12.8 Nonrefundable. No Fees, portion of the Fees, or other fees payable by AVP or Member 
under this Agreement will be refunded to AVP or Member upon suspension or 
termination ofthis Agreement for any reason whatsoever. 

12.9 VOW Policy and Rules. Suspension or termination of this Agreement for any reason 
whatsoever shall not release each of Brokerage, A VP and Member from the 
responsibilities, obligations, liabilities, and/or indemnifications set forth in this 
Agreement, including the VOW Policy and Rules which responsibilities, obligations, 
liabilities, and/or indemnifications shall survive the termination of this Agreement. 

ARTICLE 13 REMEDIES 

13.1 Remedies. Member and A VP agree that a breach of this Agreement will result in 
immediate and irreparable injury and harm to TREB. In such event, TREB shall have the 
right to immediately tenninate the right of Member and A VP to receive the VOW 
Datafeed and to obtain an injunction, specific performance, and/or other equitable relief 
to prevent the breach under this Agreement; provided, however, that this shall in no way 
limit any other remedies which TREB may have including, without limitation, the right to 
seek monetary damages. 

ARTICLE 14 GENERAL PROVISIONS 

14.1 Notices. Any notice, direction or other communication required or permitted to be given 
hereunder shall be in writing and shall be sufficiently given if delivered personally, 
mailed by prepaid registered mail, or transmitted by facsimile or other form of recorded 
communication to the appropriate party at the address provided at the signature section of 
this Agreement. Any party may change its address for service from time to time by 
written notice given to the other pmties in accordance with this Agreement. 
Notwithstanding the foregoing, Member and AVP hereby agree and consent to the receipt 
of electronic legal notices regarding this Agreement upon access to the VOW Datafeed. 
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14.2 Entire Agreement. The terms of this Agreement, together with the VOW Policy and 
Rules, constitute the entire agreement between the parties with respect to the subject 
matter herein. There are no representations, watTanties, terms, conditions, promises, 
undertakings or collateral agreements, oral or written, among the parties with respect to 
the subject matter herein other than those set forth or expressly referred to herein. " 

14.3 Amendment. TREB may, in its sole discretion, change, modify, add or delete portions of 
this Agreement at any time and from time to time without notice to Member and A VP by 
posting the then current version of this Agreement on TREB's website or TREB's MLS® 
System. 

14.4 Further Assurances. The parties shall, from time to time, execute and deliver all such 
other and further deeds, documents, instruments and assurances as may be reasonably 
necessary or required to carry into force and effect the purpose and intent of this 
Agreement. 

14.5 Relationship. Nothing in this Agreement shall be construed to create a partnership, joint 
venture, franchise, fiduciary, employment or agency relationship between TREB and 
AVP or between TREB and Member. Neither Member nor AVP has any express or 
implied authority to assume or create any obligations on behalf of TREB or to bind 
TREB to any contract, agreement or undertaking with any third party. 

14.6 Waiver. The waiver by TREB or the failure of TREB, to require or enforce the 
performance of any provision of this Agreement or to take action with respect to any 
breach of any term, covenant, or condition herein contained shall not be construed as a 
waiver of any provision or right nor to be deemed to be a continuing waiver or waiver of 
such term, covenant, or condition, or subsequent breach of the same, or any other term, 
covenant or condition contained in this Agreement. A waiver by TREB of any default 
hereunder or of any of the terms and conditions of this Agreement shall be in writing 
signed by TREB and shall not be deemed to be a continuing waiver or a waiver of any 
other default or of any other tenn or condition, but shall apply solely to the instance to 
which such waiver is directed. 

14.7 Assignment. Neither this Agreement nor any of the rights or obligations under this 
Agreement may be sublicensed, conveyed, sold, given, assigned or otherwise transfened, 
including by operation of law, by Member or AVP, without the prior written consent of 
TREB. TREB may assign its rights and obligations under this Agreement. 

14.8 Enurement. This Agreement shall be binding upon and enure to the benefit of the parties 
and their respective successors and permitted assigns. 

14.9 Governing Law and Forum. This Agreement shall be governed by and construed in 
accordance the laws ofthe Province of Ontario and the federal laws of Canada applicable 
therein (without reference to its conflict of laws or choice of law principles). The parties 
hereby irrevocably submit to the exclusive jurisdiction of the courts of the Province of 
Ontario and the federal courts of Canada with subject matter jurisdiction with respect to 
any matter arising hereunder or relating hereto. 
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14.10 Severability. In the event any provision of this Agreement is found to be invalid, illegal 
or unenforceable, in whole or in part, by a court of competent jurisdiction, the validity, 
legality and enforceability of any of the remaining provisions or pat1 thereof shall not in 
any way be affected or impaired. 

14.11 Force Majeure. TREB shall not be responsible to Brokerage, Member or AVP or any 
third party for any failure or delay in performance due to circumstances or causes beyond 
its reasonable control, including any labour dispute, acts of God, natural disasters, fire, 
utility or communications failures, vandalism, war, acts of terrorism, riots, embargoes, or 
laws, regulations or orders of any governmental or regulatory entity. 

14.12 Headings, Gender, Number and Including. The division of this Agreement into articles 
and sections and the use of headings are for purposes of reference only and shall not limit 
or otherwise affect the interpretation of this Agreement. In this Agreement, unless there 
is something in the subject matter or context inconsistent therewith, words importing a 
specific gender include all genders and words importing the singular include the plural 
and vice versa. Where the word "including" or "includes" is used in this Agreement, it 
means "including (or includes) without limitation". 

14.13 Language. This Agreement and any documents relating thereto have been prepared in the 
English language at the express request of the parties. Les parties ont exige, et par les 
presentes confirment leur demande, que ce contrat soit redige en anglais seulement. 

14.14 Survival. The following Articles shall survive the suspension or termination of this 
Agreement, regardless of the reasons for suspension or termination, in addition to any 
other provision herein which by law or by its nature should survive: Articles 1 to 3 and 5 
to 14. 

14.15 Execution. This Agreement may be executed in one or more counterparts, each of which 
when so executed and delivered shall be an original and all of which together shall 
constitute one and the same instrument. Facsimile signatures are deemed to be equivalent 
to original signatures for the purposes of this Agreement. 

[CONTINUED ON NEXT PAGE] 
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IN WITNESS WHEREOF, the parties have duly executed this Agreement by their authorized 
representatives as of the Effective Date. 

Effective Date: ----------------------

TREB Information and Signature 
Signature: 
Name: 
Title: Chief Information Officer 
Street Address: 1400 Don Mil1s Road 
City, Province, Postal Code: Toronto, Ontario M3B 3N I 
Email Address: 
Telephone Number: 
Facsimile Number: 416-443-8129 
(I have authority to bind the corporation.) 

Affiliated VOW Partner Information and Signature 
Signature: ____________________ _ 
Name: -------------------
Title: 
Street Address 
City, Province, Postal Code: 
Emai I Address 
Telephone Number 
Facsimile Number: 
(I have authority to bind the corporation.) 

Member Information and Signature 
Signature: ___________________ __ 
Name, Title: 
Street Address: 
City, Province, Postal Code: 
Email Address: 
Telephone Number: 
Facsimile Number: 
(I have authority to bind the corporation.) 

T/?1-_'/3 VOW Datajeed Agreement November/0, 2011 
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ACKNOWLEDGEMENT AND AGREEMENT BY BROKERAGE 

The undersigned Brokerage hereby acknowledges and confinns that it has read, understands and agrees to 
be bound by the terms and conditions of this Agreement and specifically including sections 2.4, 6.3(g), 
10.1, 10.2, 11.1, 12.9 and 14.11 herein. 

Brokerage further acknowledges and confirms that: 

I. this Agreement is valid, binding and enforceable with respect to Brokerage; 

2. it is and shall be fully and directly liable for any breach or any other unauthorized activity by 
Member and A VP under, or in any way relating to, this Agreement; and 

3. TREB shall have no liability of any nature to Brokerage for, and waives all claims arising out of, 
or related in any way, to this Agreement. 

EXECUTED at ________ , this ___ day of ________ , 20_ 

Brokerage: 

Address: 

Telephone Number: 

By: 

Witness: 

Name: • 
Title: Brokerage 

Name: • 
Title: 

IRrJ) VOW Datajeed Agreement November10, 2011 

Date: 

Date: 
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Schedule A 

(Fees and Payment Terms) 
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Schedule B 
(Member VOW Brokerage Approval Form) 

1 " !l• lf•ronto 
~.$,1H1:a! Fs1a1e H1mrd 
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"'.: :~ ::.><:;.~ .. g.,..:;~:.,::§:<>.,::!.· ··D: 

Member VOW Brokerage Approval Form 

With this form, the undersigned Broker of Record acknowledges to TREB that the Brokerage identified 
below, along with all of its associated offices, approves the Member VOW to receive VOW Datafeed 
from TREB, either directly or through its A VP, as described in the TREB VOW Datafeed Agreement. 

Brokerage Name 

Brokerage Address 

Broker of Record Name Printed: 

Brokerage/Branch 
Code: 

Phone: 

I I I I I - I I I 

TREB Membership Number 

I am the Broker of Record for the Brokerage whose Brokerage/Branch code(s) are noted above and 
represent and warrant that I have the authority to execute this form on behalf of such firm(s). 

Broker of Record 
Signature: Date: 

Please fax completed form to TREB VOW Administrator at (416) 443-8129 
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Schedule C 

(TREB Trademark(s)) 
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ScheduleD 
(VOW Datafeed Transfer Authorization Form) 
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VOW Datafeed Transfer Authorization Form 

With this form, the undersigned Member and Broker of Record acknowledge to TREB that the Member 
and Brokerage identified below along with all of its associated offices, approve the undersigned A VP to 
receive VOW Datafeed on behalf of Member, as described in the TREB VOW Datafeed Agreement. 

Member hereby authorizes and directs TREB to permit access of VOW Datafeed to AVP identified 
in this Authorization pursuant to the terms and conditions of the TREB VOW Datafeed Agreement 
executed between TREB, Member and AVP and agreed to and acknowledged by Brokerage. 

Member represents, warrants and covenants that the VOW Datafeed will be received and used by 
A VP (i) as an authorized agent of Member only for the purposes set out in the TREB VOW Datafeed 
Agreement, (ii) only by the A VP on behalf of Member and tor no other purpose or person, and (iii) in 
full compliance with all applicable laws, statutes and regulations including the Personal Injhrmation 
and Electronic Documents Act (Canada) and the VOW Policy and Rules .. 

Member covenants and agrees that as between it and TREB, it will be fully responsible for the 
actions and omissions of A VP. Should A VP use the VOW Datafeed in any way that contravenes this 
Authorization, including without limitation, in a manner not permitted by the TREB VOW Datafeed 
Agreement, TREB shall immediately cease delivery of the VOW Datafeed to such AVP without 
prejudice to any other rights or remedies TREB may have against Member or A VP. 

This Authorization includes all the terms and conditions set out in the TREB VOW Datafeed Agreement, 
which each of Brokerage, Member and A VP acknowledges having read, understood and executed and to 
which each agrees and acknowledges it is bound. 

Broker of Record: 

Brokerage Name 

Brokerage Address 

Broker of Record Name Printed: 

Brokerage/Branch 
Code: 

Phone: 

I I I I I - I I I 

TREB Membership Number 

I am the Broker of Record for the Brokerage whose Brokerage/Branch code(s) are noted above and 
represent and warrant that I have the authority to execute this form on behalf of such firm(s). 
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Broker of Record 
Signature: 

Member: 

Printed Name of Member 

Contact 

Contact e-mail Address 

Contact Phone Number 

Date: 

TREB00039779 

Date: 

Authorized Signature (Member) 

(I have the authority to bind Member) 

Address 

City 

Province 

Postal Code 

A VP ACKNOWLEDGEMENT 

The undersigned A VP acknowledges this VOW Datafeed Authorization and, for good and valuable 
consideration, the sufficiency of which is acknowledged, the undersigned A VP accepts and agrees 
with the contents ofthis Authorization. 

Printed Name of A VP Authorized Signature (A VP) 

(I have the authority to bind A VP) 

Contact Address 

Contact e-mail Address City 

Contact Phone Number Province 

Internet address: Postal Code 

Date: 

Please fax completed form to TREB VOW Administrator at (416) 443-8129 
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Schedule E 
(VOW Datafeed Member Unsubscribe Notice Form) 

VOW Datafeed Member Unsubscribe Notice Form 

With this form, the undersigned Member provides notice to TREB that it wishes to unsubscribe from 
participation in the VOW Datafeed and no longer receive a VOW Datafeed, as described in the TREB 
VOW Datafeed Agreement. Member acknowledges and confirms that its TREB VOW Datafeed 
Agreement is accordingly terminated. 

MemberName: ____________________________ __ 

Signature: 

Date: 

(I have authority to bind the Member) 

Please fax completed form to TREB VOW Administrator at (416) 443-8129 
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RETS VOWs Opted In Broker List: July 25, 2012 

Total Count= 93 
""""'""""·'"'·"'-'M""'"'~"'""'·"""""'''''""'""'"'"~"'m.~'>>Mw.""".,.,.'"~-~-=='"''"''"'''''""""'"'''"""''''"'''""''""'w"'""%'"""'·"""''"""'""'""""''"'"""'''''*''"'"w.wo,-..wm..">:"'"'"""'""'"''''»»-W.'"%''''"""'''""""'»''M'"''*'''»»»>-''"'"'=''""""'""""' 

MemberiD Name Company AVP 
1732077 TARIK H. GIDAMY THEREDPIN.COM REALTY INC. 

9535565 SHAWN LEPP 
KELLER WILLIAMS ENERGY 

Seth Hunt 
REAL ESTATE 

9544923 JONATHAN DAVID 
VIEWPOINT REALTY 
SERVICES INC. 

2422026 KEN P. MCLACHLAN RE/MAX HALLMARK REALTY Simx Solutions Chris 
LTD. Simmons 

9518084 JUAN SANTOS CITY CENTRE REAL EST ATE 
LTD. 

3824038 MICHAEL ZUCCATO 
RE/MAX REALTY SERVICES MCS RES Michael 
INC. Grenier 

9513832 SIGFRIDO MORETTI 
SANDRA RINOMATO REALTY 
INC. 

9545558 JAMES BLAIR FUTURE GROUP REALTY 
SERVICES LTD. 

9523804 JOHN PASALIS REALOSOPHY REALTY INC. 

9544897 HAYLEY KNAPP RIGHT AT HOME REALTY INC. Andrew Knapp 

1729026 RONALD GORDON RE/MAX FIRST REALTY L TO. 
Real Web Solutions 
Ryan Taylor 

9535626 RIZWAN PIPRAWALA CENTURY 21 TITANS REALTY 
INC. 

3132147 TONY SLAVIN RIGHT AT HOME REALTY INC. 
All About Web Services 
Andrew Knapp 

9519976 SOTIRIOS KAMOUTSIS PLAN IT REAL EST ATE INC. 

9539988 JAY RANA CENTURY 21 TITANS REALTY 
INC. 

9524111 GHOLAMHOSSEIN GHADAKI DOTCOM ADVANTAGE 
REALTY INC, 

3134084 VICTOR SAU KIN SING HOMELIFE EXCELSIOR Elora Consulting - Rohit 
REALTY INC. Shanker 

9514225 SHOUFENG ZHANG ROYAL LIFE REALTY INC. 

9531017 ARA MAMOURIAN SPRING REALTY INC. 

2121004 JAMES L. JOHNSTON 
RE/MAX CONDOS PLUS 

DTI WEB - Sue Sutcliffe 
CORPORATION 

1321257 JERRY CELENZA HOME@EASE REALTY INC. Thomas Wong 

3111010 ALLAN SPIVAK REAL TYSELLERS REAL 
ESTATE INC. 

9539297 SIVAMALAR ARIY ANA YAGAM 
HOMELIFE TODAY REALTY Parvathy Vallikkannan 
LTD. 

2711010 ALEX PILARSKI RE/MAX REAL TRON REALTY 
INC. 

9516242 DOMINIQUE ALLARD RE/MAX REAL TRON REALTY 
INC. 

1321257 JERRY CELENZA HOME@EASE REALTY INC. Thomas Wong 

9530532 ANDRE ALVES HOMELIFE/REAL TY ONE LTD. My ReaiPage 

1224176 MYRA BONGARD RIGHT AT HOME REALTY INC. Webtechdezine 

1313306 CARMINE CUPELLI RE/MAX FIRST REALTY LTD. Junior Payne 
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2422026 KEN P. MCLACHLAN RE/MAX HALLMARK REALTY MCS RES Michael 
LTD. Grenier 

2411360 ZAN MOLKO 
KELLER WILLIAMS REFERRED 
REALTY 

2714129 DAVID MICHAEL PYLYP 
RE/MAX REALTY SPECIALISTS 
INC. 

9522488 MAHDI RAZA ROYAL LEPAGE YOUR SimX Solutions Inc. 
COMMUNITY REALTY 

2411212 ARUN MEHTA RICHMOND REALTY GROUP 
(ONTARIO) INC. 

9518001 ILKYOUNG KIM 
HOMELIFE CENTRUST 
REALTY INC. 

1611150 ASHLEY L. FRAY 
RE/MAX CONDOS PLUS 

White Nile Systems Inc. 
CORPORATION 

9539960 COLIN WRIGHT 
SUTTON GROUP REALTY SimX Solutions 
SPECIALISTS INC. 

9543611 IMRAN GONDAL 
CITYSCAPE REAL ESTATE Bilalzia 
LTD. 

9545741 PETER CHAO HOMELIFELANDMARK SimX Solutions 
REALTY INC. 

9535651 MICHEAL BISHOP 
RE/MAX YORK GROUP Subleh Iqbal 
REALTY INC. 

9535346 AMINEAGHA RIGHT AT HOME REALTY INC. 

9519552 MARK ARNSTEIN 
RE/MAX HALLMARK REALTY My ReaiPage 
LTD. 

9520982 CARL LANGSCHMIDT ROYAL LEPAGE YOUR 
COMMUNITY REALTY 

All About Web 
2232076 TULA THOMAS RIGHT AT HOME REALTY INC. Services.com Andrew 

Knapp 

2912095 BERNARDJ.ROTH 
CENTURY 21 B.J. ROTH 

Realty Sites Plus 
REALTY LTD. 

9526135 QIAN XIANG KINGSWAY REAL ESTATE 
BROKERAGE 

9547652 ROY ALMOG 2 PERCENT REALTY INC. Sam & Andy Inc 

9544233 GLENN TATE RIGHT AT HOME REALTY INC. 

9528362 MIKO NALEPA 
ROYAL LEPAGE YOUR 
COMMUNITY REALTY 

3211110 ANDREW TEODOSIU 
SUTTON GROUP CENTRAL CRWork Systems 
REALTY INC. 

9522352 PAULA AMARAL 
ROYAL LEPAGE REAL Sam & Andy Inc. 
ESTATE PROFESSIONALS 

9536677 JASON VAN STIPHOUT 
KELLER WILLIAMS ENERGY My Realpage 
REAL ESTATE 

2738011 ZEN PAWSON REAL ESTATE HOMEWARD Real Web Solutions 

2114001 DAVID JOSEPH 
MINCOM PEOPLES CHOICE WebTech Dezine 
REALTY INC. 

1714151 DEIRDRE GALLIBOIS REAL ESTATE HOMEWARD Real Web Solutions 

9525312 GRANT BRIGDEN RIGHT AT HOME REALTY INC. 

9522097 MICHELLE MAKOS RE/MAX FIRST REALTY LTD. 
Magi Richardson/ 
WEBTECH DEZINE 

3514025 DARCY P. WARNER LIFESTYLES REALTY SOURCE Ch · f C I 
INC. ns me row ey 
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9531780 STERLING WONG SEARCH REALTY CORP. Adnan Topuz/Adosoft 
Inc 

9530069 IMAN JALILI ROYAL LEPAGE SIGNATURE 
My ReaiPage 

REALTY 

9538771 SAMEER VALIMOHAMED RE/MAX ULTIMATE REALTY 
SimX Solutions INC. 

9522837 RAMADHANI HAMISI REAL ESTATE HOMEWARD Web4Realty 

1321476 JASON COLATOSTI RE/MAX WEST REALTY INC. Real Web Solutions 

9514336 PARMISS GHOOPARANLOO THE CONDO STORE REALTY Lime Wedge Media 
INC. 

9520831 RYAN COYLE THE CONDO STORE REALTY Sam & Andy Inc 
INC. 

1416009 FRANCES DICENSO MAX-A-MILL REALTY INC. My Real Page 

9539768 WEI-HONG CHAN SUTTON GROUP -SIGNATURE 
REALTY INC. 

9545246 KIRILL SOLOVIEV ROYAL LEPAGE YOUR Sam Prochazka COMMUNITY REALTY 

9518173 RICHARD BURNS RIGHT AT HOME REALTY INC. Tony Slavin 

9531780 STERLING WONG SEARCH REALTY CORP. Lime Wedge Media inc 

9531780 STERLING WONG SEARCH REALTY CORP. Real Web Leads 
1612006 BARRY FREEMAN FREEMAN REAL EST ATE LTD. Redman Technologies 

9532150 SHARON CRANN HOMELIFE DURHAM REAL 
WolfNet 

ESTATE CORP. 

9514085 NICKY SAINI ZOLO REALTY 
3119035 INGRID S. SMITH RE/MAX WEST REALTY INC. WolfNet Technologies 
2714208 DAVID PAUL PROULX RE/MAX WEST REALTY INC. Wolfnet Technologies 

9533914 MEISAM RASTI PRINCE BAY INTERNATIONAL 
My ReaiPage 

LUXURY REALTY CORP. 

9519036 KEVIN CAMPBELL ROYAL LEPAGE CONNECT My Real Page 
REALTY 

9514120 ABDULSYED RIGHT AT HOME REALTY INC. Sam Prochazka 

2224217 MICHAEL SAMUEL KALLES HARVEY KALLES REAL Neighbourhood Experts 
ESTATE LTD. 

1519006 IRENA ELINA ROYAL LEPAGE YOUR 
Denis Kateneff COMMUNITY REALTY 

9521360 DWIGHT GRANGE GRANGE REAL EST ATE INC. 

9539603 JAN WROBEL YOUR CHOICE REALTY CORP. WebtechDezine 

9547564 KAJATHEEPH 
RIGHT AT HOME REALTY INC. All About Web Services PARAMESHWARANATHAN 

9533613 BHALWANT DEONARAIN UNREAL TY INC. Sami Dalati 

9538527 LISA FAYLE KELLER WILLIAMS ENERGY 
REAL ESTATE 

1321209 JANE COTTERILL SUTTON GROUP-HERITAGE Magi Richardson 
REALTY INC. 

9526856 NADINE ROBBINS MILBORNE REAL ESTATE INC. Webtechdezine 

2337053 RICHARD YUN-SONG LEE SULTAN REALTY INC. 

2423136 LISA R. MCDONALD KELLER WILLIAMS REAL Clicksold/Sam & Andy 
EST ATE ASSOCIATES Inc. 

1116029 FRED AU ME DIVEST REALTY INC. 

9540192 ADNAN FEROZ CENTURY 21 PARKLAND LTD. 

1221183 JOHN BRADLEY RE/MAX PERFORMANCE Ryan D Taylor 
REALTY INC. 
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