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ORDER DISMISSING THE APPLICATION OF THE COMMISSIONER FOR AN 
INTERIM ORDER PROHIBITING THE RESPONDENTS FROM CLOSING THE 
ACQUISITION OF UNITS OF LAKEPORT BREWING INCOME FUND  



 

[1] FURTHER TO the application filed by the Commissioner of Competition (the 
“Commissioner”) for an Interim Order pursuant to section 100 of the Competition Act, R.S.C. 
1985, c. C-34 (the “Act”) prohibiting the Respondents from closing or taking steps toward closing 
the proposed acquisition by Labatt Brewing Company Limited ("Labatt") of all of the outstanding 
units of the Lakeport Brewing Income Fund (the "Transaction"). 
 
[2] The Transaction is scheduled to close on March 29, 2007 and therefore a decision on this 
matter is urgent. 
 

[3] For reasons to follow, the Tribunal is dismissing the application because the 
Commissioner has failed to establish that the Tribunal's ability to remedy the effect of the 
proposed merger on competition, that is to remedy the substantial prevention or lessening of 
competition, is substantially impaired by the closing of the Transaction. 
 

[4] Given the Commissioner's position in regard to hold separate agreements at this stage of 
the inquiry, the Tribunal does not require that the closing be subject to the Hold Separate 
Agreement/Undertaking proposed by Labatt that would have required the Commissioner's 
participation. 
 
 
NOW THEREFORE THE TRIBUNAL ORDERS THAT: 

[5] The application is dismissed. 
 
 

 

DATED at Ottawa, this 28th day of March, 2007.  

SIGNED on behalf of the Tribunal by the presiding judicial member.  

 

 (s) Michael Phelan 
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