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AND IN THE MATTER OF a joint venture between Saskatchewan
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of port terminal grain handling in the Port of Vancouver.

BETWEEN:
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L 0CT 24 2006 € [ oJANADIAN NATIONAL RAILWAY COMPANY,
E -0 CANADIAN WHEAT BOARD AND

I

REG ’ VANCOUVER PORT AUTHORITY
{ISTRAR - REGISTRAIRE Intervenors

OTTAWA, ON_ V%74 |

NOTICE OF MOTION

TAKE NOTICE THAT the Respondent, James Richardson International Limited
(“JRI”), will make a motion to the Competition Tribunal (the “Tribunal), 90 Sparks Street,

Ottawa, Ontario at a pre-hearing conference to be scheduled.

THE MOTION IS FOR:

(a) An order requiring the Canadian Wheat Board (the “CWB”) to produce the documents
listed in Schedule “D” of the CWB’s Affidavit of Documents;



(b)

©

(d)

(2)

(b)

(©

(d)

(e)

®

(2

(b

2-
An order requiring the Commissioner of Competition (the “Commissioner”) to produce
the documents listed in Schedule 3 of the Commissioner’s Supplementary Affidavit of

Documents;
Costs of this motion; and

Such further and other relief as counsel may advise and this Honourable Tribunal

permits.
THE GROUNDS FOR THE MOTION ARE:

On April 6, 2005, Saskatchewan Wheat Pool Inc. and JRI publicly announced the
creation of a joint venture for the joint operation of their adjacent grain handling facilities

located on the North Shore of Vancouver’s Burrard Inlet (the “Joint Venture™),

On April 19, 2005, the Commissioner commenced an inquiry pursuant to paragraph

10(1)(b)(ii) of the Competition Act in respect of the Joint Venture;

On November 10, 2005, the Commissioner filed an Application seeking a remedy under

section 92 of the Competition Act in respect of the Joint Venture;

The CWB sought and obtained leave to intervene in this matter. By Order of the Tribunal
dated February 6, 2006, the CWB was required to provide oral and documentary

discovery on certain topics in the within proceedings;
The CWB served an Affidavit of Documents dated August 1, 2006;

The CWB’s Affidavit of Documents includes a Schedule “D”, which lists relevant
documents that are not privileged, such as “Confidential Agreement (07/13/2001)”,
“Confidential Agreement 2005/2006 Crop Year (09/20/2005)”, and “Confidential
Agreement with Third Party (06/02/2006)”;

The CWB has improperly refused to produce the documents listed in Schedule “D”;

The Commissioner served a Supplementary Affidavit of Documents on July 14, 2006.

Schedule 3 to the Commissioner’s Supplementary Affidavit of Documents includes a



)

@)

(k)
M)
(m)

(n)

3-
listing of four relevant and non-privileged documents, each described in the same

manner: “Agreement between two third parties”;

The Commissioner has improperly refused to produce the documents listed in Schedule 3

of her Affidavit of Documents;

An Amended Interim Confidentiality Order was issued on August 8, 2006 to allow for
the disclosure of confidential documents between the parties to the Application, including

the CWB and other Intervenors;

Sections 13, 16(1), 21(2), 38 and 72 of the Competition Tribunal Rules;
Section 8.1 of the Competition Tribunal Act,

Rules 223, 228, 400 and 401 of the Federal Court Rules; and

Such further and other grounds as counsel may advise and this Honourable Tribunal may

permit.

THE FOLLOWING DOCUMENTARY EVIDENCE is filed in support of this

motion:

(2)
(b)
(©)

(d
(e)

®

(2

()

Order Granting Leave to Intervene dated February 6, 2006;
Affidavit of Documents of the Canadian Wheat Board dated August 1, 2006;

Supplementary Affidavit of Documents of the Commissioner of Competition dated July
14, 2006;

Amended Interim Confidentiality Order dated August 8, 2006;

Letter from Counsel for the Canadian Wheat Board to Counsel for James Richardson
International Limited dated September 19, 2006;

Letter from Counsel for James Richardson International Limited to Counsel for the
Canadian Wheat Board dated October 3, 2006;

Letter from Counsel for James Richardson International Limited to Counsel for the
Commissioner of Competition dated October 3, 2006;

Letter from Counsel for the Commissioner of Competition to Counsel for James
Richardson International Limited and Counsel for the Saskatchewan Wheat Pool Inc.
dated October 6, 2006; and



4-

(1) Letter from counsel for the Canadian Wheat Board to Counsel for James Richardson
International Limited and Counsel for the Saskatchewan Wheat Pool Inc. dated October
12, 2006.

Dated at Toronto, Ontario this ZOW) day of October, 2006.

¥%/Z/'

ar- ROBERT S. RUSSELL

i PR S—

ADAM F. FANAKI

Borden Ladner Gervais LLP
Barristers & Solicitors

Scotia Plaza, 40 King Street West
Toronto, Ontario

MS5H 3Y4

Solicitors for James Richardson International
Limited
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@Competition Tribunal Tribunal de la Conotrrence

Reference: Commissioner of Competition v. Saskatchewan Wheat Pool Inc., 2006 Comp. Trib.6
File No.: CT2005009
Registry Document No.: 0032

IN THE MATTER OF the Competition Act, R.S.C. 1985, c. C-34, as amended;

AND IN THE MATTER OF an application by the Commissioner of Competition for an Order
pursuant to section 92 of the Competition Act;

AND IN THE MATTER OF an application by the Commissioner of Competition for an Order
pursuant to section 104 of the Competition Act;

AND IN THE MATTER OF a joint venture between Saskatchewan Wheat Pool Inc. and James
Richardson International Limited in respect of port terminal grain handling in the Port of
Vancouver.

BETWEEN:

Commissioner of Competition
(applicant)

and

Saskatchewan Wheat Pool Inc.

James Richardson International Limited
6362681 Canada Ltd. and 6362699 Canada Ltd.
(respondents)

and

Canadian Wheat Board
(applicant for leave to intervene)

Decided on the basis of the written record

Presiding Judicial Member: Simpson J. (Chairperson)
Date of Order: February 6, 2006

Order signed by: Madam Justice S. Simpson

ORDER GRANTING LEAVE TO INTERVENE



[1] FURTHER TO the application filed by the Commissioner of Competition under section
92 of the Competition Act, R.S.C. 1985, c. C-34, for an order dissolving a grain handling joint
venture between the Respondents at the Port of Vancouver.

2] AND FURTHER TO the request for leave to intervene filed by the Canadian Wheat
Board (“CWB), a corporation incorporated pursuant to the Canadian Wheat Board Act, RS, c.
C-12, which markets grain grown in Western Canada in an orderly manner in interprovincial
and export trade;

[3] AND FURTHER TO reading the CWB’s request for leave to intervene, the affidavit of
Ward Weisensel sworn on January 3, 2006, filed in support of the request, and the responses
filed by the Commissioner of Competition and the Respondents;

(4] AND WHEREAS the Commissioner of Competition and the Respondents consent to the
request for leave to intervene filed by the CWB.

THE TRIBUNAL ORDERS THAT:

[5] The CWB is granted leave to intervene on the following topic in these proceedings (“the
Topic”): Any adverse effects anticipated to result from the Joint Venture on the
CWB or its members including matters relating to:
- the terminal tariffs at the Port of Vancouver;
- the access to port positions at the Port of Vancouver;
- the level of service at the Port of Vancouver; and
- the costs of service at primary grain ¢levators.

[6] The CWB is granted leave to intervene on the following terms:

(i) the CWB is permitted to review discovery transcripts and productions subject
to confidentiality orders but shall not be allowed to participate in the
discovery process and shall not attend discoveries;

(i)  the CWB is permitted to call viva voce evidence in respect of the Topic if it
serves the Respondents with a will-say statement for each witness at a time to
be determined during case management before the commencement of the
hearing. The statement is to include: (1) the name of the witness to be called;
(2) a description of the evidence to be provided; (3) an explanation of the
relevance of the evidence; and (4) a statement that the Commissioner has been
asked to adduce such evidence and has refused;

(ili)  the Respondents will have the right of documentary and oral discovery of the
CWB on the Topic;

(iv)  the CWB is permitted to cross-examine witnesses at the hearing of the
application only in respect of the Topic and only to the extent that such cross-
examination is not repetitive of the cross-examinations of the parties to the
application;

(v) the CWB is permitted to introduce expert evidence only with respect to the
Topic and in accordance with the procedures set out in the Competition
Tribunal Rules and case management decisions; and



(vi) the CWB is permitted to submit legal arguments at the hearing of the
application and at any pre-hearing motions or pre-hearing conferences, which
are not repetitive in nature,

DATED at Ottawa, this 6™ day of February 2006.

SIGNED on behalf of the Tribunal by the presiding judicial member.

(s) Sandra J. Simpson

|0
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Adam F. Fanaki
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CT-2005-09
THE COMPETITION TRIBUNAL

IN THE MATTER OF the Competition Act, R.S. 1985, c. C-34,
as amended;

IN THE MATTER OF an application by the Commissioner of
Competition under section 92 of the Competition Act;

AND IN THE MATTER OF a joint venture between
Saskatchewan Wheat Pool Inc. and James Richardson International
Limited in respect of port terminal grain handling in the Port of
Vancouver.

BETWEEN:
THE COMMISSIONER OF COMPETITION
Applicant
-and-
SASKATCHEWAN WHEAT POOL INC.
JAMES RICHARDSON INTERNATIONAL LIMITED
6362681 CANADA LTD. AND 6362699 CANADA LTD.

Respondents
-and-

CANADIAN PACIFIC RAILWAY COMPANY
CANADIAN NATIONAL RAILWAY COMPANY
CANADIAN WHEAT BOARD AND
VANCOUVER PORT AUTHORITY

Intervenors

AFFIDAVIT OF DOCUMENTS OF THE
CANADIAN WHEAT BOARD

I, MARGARET WIEBE, of the City of Winnipeg, in the Province of Manitoba, MAKE OATH
AND SAY:

1. I am the in-house counsel of the Respondent, The Canadian Wheat Board. (“CWB"),
which is a corporation continued pursuant to the Canadian Wheat Board Act, R.S., 1985, c. C-
24,

[2



2.,

2. 1 have conducted a diligent search of the corporation’s records and have made
appropriate inquiries of others to inform myself in order to make this affidavit. This affidavit
discloses, to the full extent of my knowledge, information and belief, all documents relating to

the Topic as defined in the Order of the Competition Tribunal dated February 6, 2006 (the

“Topic”) granting Leave to Intervene in this Application to the CWB that are or have been in the
possession, control or power of the CWB.

3. I have listed and described in Schedule A, on a best efforts basis, all of the documents
relevant to the Topic, or bundles of relevant documents, that are in the possession, power or
control of the CWB and for which no privilege is claimed.

4, I have listed and described in Schedule B, on a best efforts basis, .all of the documents

relevant to the Topic, or bundles of relevant documents, that are or were in the possession, power

or control of the corporation and for which privilege is claimed and have stated in Schedule B
the grounds for each claim.

5. 1 have listed and described in Schedule C all of the documents relevant to the Topic, or
bundles of relevant documents, that were but are no longer in the possession, power or control of
the CWB and for which no privilege is claimed and have described in Schedule C how it lost

possession, powet or control over them and their present location.

6. [ have listed and described in Schedule D all of the documents relevant to the Topic, that

are in the possession, power or contro] of the CWB and for which there are impediments to
production and use in this matter.

7. 1 am not aware of any documents relevant to the Topic other than those that are listed in
this affidavit or that are or were only in the possession, power or control of another party in the
application.

SWORN before me at the City of
Winniggg, in the Province of Manitoba
da

this 1 y of Augtys#2006

Aattn S Nage 73~ A el e

Commissioner for Taking Affidavits, etc,
CORIIY] /5557
BLAIreS : S em ber2, 2007

Margaret Wiebe

Nt St S Nt e e N’

3522146_1.doc



IN THE MATTER OF the Competition Act, R.S. 1985, ¢. C-34, as

THE COMPETITION TRIBUNAL

amended;

IN THE MATTER OF an application by Commissioner of Competition

under section 92 of the Competition Act,

AND IN THE MATTER OF a joint venture between Saskatchewan
Wheat Pool Inc. and James Richardson International Limited in respect

of port terminal grain handling in the Port of Vancouver.

BETWEEN:

THE COMMISSIONER OF COMPETITION
-and-

SASKATCHEWAN WHEAT POOL INC.
JAMES RICHARDSON INTERNATIONAL LIMITED
6362681 CANADA LTD. AND 6362699 CANADA LTD.

-and-

CANADIAN PACIFIC RAILWAY COMPANY
CANADIAN NATIONAL RAILWAY COMPANY
CANADIAN WHEAT BOARD AND
VANCOUVER PORT AUTHORITY

CERTIFICATE OF SOLICITOR

CT-2005-09

Applicant

Respondents

Intervenors

I, Jeanne L. Pratt, certify that I have explained to the deponent of the affidavit of documents the necessity

of making full disclosure under Rule 223 of the Federal Court Rules, 1998 and the possible consequences

of failing to do so.

The documents listed in Schedule A to this affidavit may be inspected at a place, date and time to be

agreed upon.

DATED this 1st day of August, 2006, at Toronto, Ontario.

3522206_1.DOC

J eaﬁf/lﬁ’ratt
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SCHEDULE A
The following are all the relevant documents, or bundles of relevant documents, that are in the

CWB’s possession, power or control and for which no privilege is claimed:

Please see attached list.

3522221_l.doc



BepdocH
CWB000079

CWB000077
CWB003401
CWB002994
CWB002997
CWRB003014
CWB003395
CWB003423
CWB003323
CWB003376
CWB003676

CWB003174

CWB003189

Doctvpe
Report
Rcport
Report
Graphics
Graphics
Graphics
Report
Report
Report
Agrcement

Financial Document

Corporatc Document

Corporatc Document

CWB

Doctitle
USDA PS&D Databasc - Canada - All ycars
PS&D

Feed Barley to VC on N

CWB Market Share - CNR VC

CPR Car Supply

CWB Markct Share - CPR VC

1 CWRS shipping to VC on CN (WHT SIH
and WHT SIE)

CWB share car supply - both railways
Untitled

Terminal Agreements

CPR Rail Rates to PR and VC

Grain Transportation Agency - Annual Report
Grain Movement Co-Ordination - West Coast
Ports - Crop Ycar 1990 - 1991

Grain Transportation Agency - Annval Report -

Grain Movement Co-Ordination - West Coast
Ports - Crop Year 1991 - 1992

Schedule

Docdate
00/00/0000

00/00/0000

00/00/0000

00/60/0000

00/00/0000

00/00/0000

00/00/0000

00/00/0000

00/00/0000

00/00/0000

00/00/0000

00/00/1991

00/00/1992

/1-

A

Author

Hopking Wi
cars, A

opkins| W. d

Recip

Confidentiali
‘Fublic

FWB Confidential
Echcl A

i
CWB Confidentisl
Level A

((‘WB Confidential
ii.cvc:l A

CWB Confidentiel
£!_A:vcl A

i
[CWB Confidential
Lovel A

ICWB Confidential
Lcvel A

CWB Confidential
Level A

CWB Confidcntial
Level A

CWB Confidential
1cvel A

CWB Confidential
Lcvel A

Public

Public

7]




BepdocH
CWB003203

CWB003210

CWB003218

CWB003464

CWB003442

CWB000775

CWB000412

CWB003449

CWB000312

CWB000411

CWB003588

CWB003456

Doctvpe
Corporatc Document

Corporatc Document

Corporate Document

Corporate Document

Report

Financial Document

[Agrecment

Report

Financial Document

Letter

Report

Report

CWB|Schedule A
Doctitle Docdate
Grain Transportation Agency - Annual Reportt  00/00/)993
Grain Movement Co-Ordination - West Coast
Ports - Crop Ycar 1992 - 1993
Grain Transportation Agency - Annual Reportk  60/00/1994
Grain Movement Co-Ordination - West Coast
Ports - Crop Ycar 1993 - 1994
Grain Transportation Agency - Annual Reporty  00/00/1995
Grain Movement Co-Ordination - West Coast
Ports - Crop Ycar 1994 - 1995
The Canadian Wheat Board 1995-96 Annual | 00/00/1996
Report
West Cosst Grain Shipments - Crop-Yoar- | 07/31/1997
1996 /97
Canadian Grain Commission - Summary - 08/01/1997
Licensed Terminal Elevator Tariffs - Crop Year
199798
1998-99 Primary Elevator Agency Agreementl- 00/00/1998
Speciman Copy
West Coast Grain Shipments - Crop-Ycar - 07/31/1998
1997798
Canadian Grain Commission - Summary - 08/01/1998
Li d Terminal El Tariffs - Crop Year
1998-99
CWB Vosscl Placement §1/12/1998
Grain Handling and Transportation Review - | 12/21/1998
Final Report
West Const Grain Shipments - Crop-Year - 0773111999
1998799

/2-

Author
Hopkins, W.G.
Scars, A.

Hopkins, W.G.
Mclcan, V.,

Hopkins, W.G.
Pope, A.W.

[The Canadian Wh
Board

Canadian Grain
Commission

'The Canadian Why
Board

Canadian Grain
Commission

Harris. R, [le\°
anadian Wheat
oard]

Cstey, Willard Z.

cat

cal

Recip

Ward, Roy [Lake
Shippers Clcarance
Association]

Collenctt, David

Confidentiality

{Public

Public

iPublic

Public
CWB Coufidential
Lovel A

Public

CWB Confidential
Level B

CWB Confidential
Lcvel A

Public

cwB Conﬁdcntial
Level A

Public

"[CWB Confidential

Lovel A

LI



CWB Schedule A
Bepdoc# Doctvpe Doctitle Docdate Author Recip Eonﬁdendnllg
CWB000983 inancial Documct  Canadian Grain Commission - Summary - 08/01/1999 Canadian Grain Public
Licensed Terminal Elevator Tariffs - Crop Year ommission
1999-2000
CWB003065 Report The Canadian Wheat Board - Vancouver B.C. - 08/03/1999 CWB Confidential
Part | - Stock Report ¥ ovel A
CWB003070 Report The Canadian Wheat Board - Vancouver B.C. - 08/04/1999 CWB Confidential
Part { - Stock Report fevel A
CWB003075 Report The Canadian Wheat Board - Vancouver B.C. - 08/05/1999 CWB Confidential
Part [ - Stock Report lcvel A
CWB0031080 Report The Canadian Wheat Board - Vancouver B.C. - 08/06/1999 CWB Confidential
Part 1 - Stock Report Level A
CWB003085 Report The Canadian Wheat Board - Vancouver B.C. - 08/30/1999 CWB Confidentizal
Part[ - Stock Rcport Lovel A
CWB003090 Report The Canadian Wheat Board - Vancouver B.C. - 08/31/1999 CWB Confidential
Part I - Stock Report Lcvel A
CWB001999 Legal Document Constitution By-Laws and Opcrating Rulcs 09/01/1999 Canadian Ports CWB Confidential
) Association Level A
CWB003095 [Report The Canadian Wheat Board - Vancouver B.C. - 09/01/1999 CWB Confidential
Part 1 - Stock Report Y ovel A
CWB003100 Report The Canadian Whcat Board - Vancouver B.C.- 09/02/1999 CWB Confidcatial
Part I - Stock Report cvel A
CWBO003105 Report The Canadian Wheat Board - Vancouver B.C. - 09/03/1999 CWB Confidential
Part{ - Stock Report Level A
CWB003110 Report The Canadian Wheat Board - Vancouver B.C.-  10/04/1999 CWB Confidcntial
Part ! - Stock Report Level A
CWB003115 Report The Canadian Wheat Board - Vancouver B.C. - 10/05/1999 (CWB Confidcntial
Part I - Stock Report Lovel A
/13-




Begrdoc#
CWB003120

CWB003125

CWRB003130

CWB003134

CwWB003138

CWB003142

CWB003 146

CWB003150

CwB003154

CWB003158

CWB003162

CWB003166

CWB003170

CWB002271

Report
Report
Report
Report
Report
kcport
Report
hcport

Report

cport

cport

Doctitle
The Canadian Wheat B
Pari 1 - Stock Report
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Wheat Board (CWB) and the undersigned
Company

Extension of 1999-2000 Memorandum of
Agreement and Letter of Agreement - Primary
Elevator Storage Rate betwoen the Canadian
Wheat Board (CWB) and the undersigned
Company

Extension of 1999-2000 Memorandum of
Agrocment and Letter of Agrcement - Primary
Elcvator Storage Rate between the Canadian
Wheat Board (CWB) and the undersigned
Company

The Canadian Wheat Board - Vancouver B.C,
Part | - Stock Report

r 07/102001

Schedule A

Dacdate

07/11/2001

07/12/2004

07/13/200%

0712172001

07/27/2001

0772772001

0712712001

07/30/2001
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Author
CWB

CWB
CWB
cwB

Mcasncr, A.C, [The
Canadian Wheat
Board}

Mcasncr Adrian {The
Canadian Wheat
Board)]

filcgible [The
Canadian Wheat
Board)

Canadian Wheat
Board)

illegible {The
Canadian Wheat
Board)

Canadian Whcat
Board]

Hlegible [The
Canadian Wheat

Board]
cwB

Measncr, Adrian [The

Mecasncr, Adrian (The

Recip

Cummings, Gordon
EM. [Agricore
Cooperative Ltd.}

Cummings, Gordon
E.M. {Agricorc
Cooperative Ltd.]

Schmidt, Mayo
{Saskatchcwan Wh
Paol)

Miles, RJ. [Pioncer
Grain Company,
Limited]

at

Confidentiality
CWB Confidential

fcvel A

CWB Confidcntial
I cvel A

CWB Confidential
icvel A

CWB Confidential
Level A

CWB Confidcntial
jovel A

CWB Counfidential
Level A

CWB Confidential
icvel A

CWB Confidential
{cvel A

CWB Confidential
Love) A
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CWB001129

CWB002677

CWB0O1137

CWB002682

CwWB002252

CWB002687

CWB001154

CWB002692

CWB001158

CWB002697

CWB002702

CwWB002707

Doctvpe
Report

hcport

Financial Documoni

Report

Lotier

Report

Agreement

Report
Report
Roport
Report

Report

Doctitle
West Coast Grain Shipments

The Canadian Wheat Board -

Part1 - Stock Report

Canadian Grain Commission - Summary -
Licensed Terminal Elevator Tariffs - Crop Year

2001-2002

The Canadian Wheat Board -

Part - Stock Report

Untitled

The Canadian Wheat Board -

Part1 - Stock Report

Grain Handling Agreement

The Canadian Wheat Board -

Part 1 - Stock Report

Grain Statistics Weekly

The Canadian Wheat Board -

Part { - Stock Report

The Canadian Wheat Board -

Part | - Stock Report

The Canadian Wheat Board -

Part] - Stock Report

CWB Schedule A

Docdate
073112001

Vancouver B.C, - 07/31/200}

08/01/2001

Vancouver B.C. - 08/01/2001

08/02/2001

Vancouver B.C. - 08/02/200)

08/03/2001

Vancouver B.C. - 08/03/2001

0871212001

Vancouver B.C. - 09/04/2001

Vancouver B.C. - 09/05/2001

Vancouver B.C. - 09/06/2001
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Author

CwB

Canadian Grain
Commission

CWB

Kublick. Karen {The
Canadian Wheat
Board]

CWB

fegible [Mission
[Terminal Inc.}
ftlegible [The
Canadian Wheat
Board)

CWB

Canadian Grain

Commission

cwB

cwB

Wiklund, Suc
Canadian Whi
Board}

[T

Confidentiality
CWB Confidential

lcvel A

CWB Confidential
fevel A

Public

ICWB Confidential
fcvel A

CWB Confidential
Level A
CWB Confidential

Level A

CWB Confidentiat
Level A

CWB Confidential
icvel A

Public
CWB Confidential
Level A

ICWB Confidential
Lovel A

ICWB Confidentiat
lcvel A
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CWB002712

CWB001664

CWB002257

CWB002254

CWB003723

CWB003724

CWB002255

CWB002717

CwB002722

Doctvpe
Report

Lottcr

Lettcr

i cttcr

Letter

1ctter

Rcport

Report

Financial Doc

Doctitle

CWB Schedule

Docdate

The Canadian Wheat Board - Vancouver B.C. - 09/07/2001

Part { - Stock Report

Canadian Grain C

Y- 09/14/2001

Lieensed Terminal Elevator Tariffs - Crop Year

2001-2002

Extension of 1999-2000 Mcmorandum of

09/25/2001

Agrcement and Letter of Agreement - Primary
Elevator Storage Rate between the Canadian
‘Whcat Board (CWB) and the undersigned

Company

Untitled

Extension of 1999-2000 Mcmorandum of

09/25/2001

09/25/2001

Agreement and Lotter of Agreement - Primary
Elevator Storage Ratc between the Canadian
Wheat Board (CWB) and the undcersigned

Company

Extension of 1999-2000 Mcmorandum of

09/25/200}

Agreement and Letier of Agroement - Primary
Elevator Storage Rate between the Canadian
Wheat Board (CWB) and the undcersigned

Company

Untitled

10/01/2001

The Canadian Wheat Board - Vancouver B.C. - 10/01/2001

Part { - Stock Report

The Canadian Wheat Board - Vancouver B.C. - 10/02/2001

part [ - Stock Report
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IAuthor
cCwWB

Canadian Grain
Commission

Measncr, Adrian [The
Canadian Wheat
Board]

Hegible [The
Canadian Wheat
Board]

Mcasncr, A.C. (The
Canadian Wheat
Board]

Mcasncr, Adrian [The
Canadian Wheat
iBoard]

Megible (The
ICanadian Wheat
Board]

Moasncr, Adrian [The
Canadian Wheat
Board}

fHegible {The
Canadian Wheat
Board]

Kublick, Karcn {The
Canadian Wheat
BBoard]

cwn

cwB
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Cummings, Gordon
£.M. {Agricorc
Coopcrative Ltd ]

Cummings, Gordon
E.M. [Agricore
Cooperative Ltd.}

Schmidt, Mayo
{Saskatchcwan Wheat
Pool]}

Milcs, R.J. [Pioncer
Grain Company,
Limited)

Wiklund, Suc [The
Canadian Wheat
Board}

Confidentiality
CWB Confidential

Level A

Public

CWB Confidential
Level A

CWB Confidcatial
fovel A

ICWB Confidential
lcvel A

CWB Confidential
icvel A

CWB Confidential
Level A

CWB Confidental
Level A

CWB Confidential
Level A
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CWB002727

CWB002732

CWB002737

CWB00218I

CWB002258

CWB002259

CWB003721

CWB003722

CWB002742

Doctvpe
[Report

Report
Report
Mcmorandum

i oter

ctter

Lctter

1 cttcr

klcpon

CWB

Doctitle
The Canadian Wheat Board - Vancouver B.C.
Part 1 - Stock Report

The Canadian Wheat Board - Vancouver B.C.
Part 1 - Stock Report

The Canadian Wheat Board - Vancouver B.C. p

Part | - Stock Report

Agrecment with Third Party

Untitled

Extension of 1999.2000 Mcmorandum of
Agrecment and Letter of Agreement - Primary|
Elevator Storage Rate between the Canadian
Whcat Board (CWB) and the undersigned
Company

Extension of 1999-2000 Mcmorandum of
Agreement and Letter of Agroement - Primary
Elcvator Storage Ratc between the Canadian
Wheat Board (CWB) and the undersigned
Company

Extension of 1999-2000 Mcmorandum of
Agreement and Letter of Agreement - Primary,
Elevator Storage Rate botween the Canadian
Wheat Board (CWB) and the undersigned
Company

The Canadian Wheat Board - Vancouver BC. ¢

Part § - Stock Report

' Docdate

Schedule A

10/03/2001

10/04/2001

10/05/2001

10/15/2001

11/02/2001

11/02/2001

1110272001

11/02/2001

11/05/200)
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Author
CWB
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cwB
Mcasncr, A.C.

Mecasner, A.C, [The
Canadian Wheat
Board]

Mcasncr, Adrian {The
Canadian Wheat
oard]
llegible [The
anadian Wheat

}

Mcasncr, Adrian [The
Canadian Wheat
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liegible [The
Canadian Wheat
Board)

Mecasncr, Adrian {The
Canadian Wheat
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Nlegiblc {The
Canadian Wheat
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cwB
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Arason, G.

Cummings, Gordon
E.M. [Agricore
Coaperative Ltd.}

Schmidt, Mayo
{Saskatchcwan Wheat
Pool}

Milcs, R.J. {Pionccr
Grain Company,
Limitcd]

Confidentiality
CWB Confidential

fevel A

CWB Confidential
fovel A

CWB Confidential
Level A

CWB Confidential
{cvel A

CWB Confidential
Lovel A

CWB Confidential
Level A

CWB Confidential
fevel A

CWB Confidential
Lovel A

ICWB Confidential

rxvcl A
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CWB002262
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Report

Licporz
Report
Report

Finanvial Documoer

Letter

CWB Schedule

Doctitle
The Canadian Wheat Board - Vancouver B.C. -

Part] - Stock Report

The Canadian Wheat Board - Vancouver BC. -
Pant I - Stock Report

The Canadian Whest Board - Vancouver B.C. -
Par 1 - Stock Report

The Canadian Wheat Board + Vancouver BC. -
PartI - Stwock Report

Canadian Grain Commission - Summary -
Licensed Terminal Elovator Tariffs - Crop Year
20012002

Extension of 1999-2000 Memorandum of
Agreement and Letter of Agreement - Primary
Elevator Storage Rate between the Canadian
Wheat Board (CWB) and the undersigned
Company

Umitled

Bxtension of 1999-2000 Memorandum of
Agreemcent and Letier of Agreement - Primary
Elcvator Storage Rate botween the Canadian
Wheat Board (CWB) and the undersigned
Company

Bxtension of 1999-2000 Memorandum of
Agroement and Letter of Agreement - Primary
Elevator Storage Rato between the Canadian
Wheat Board (CWB) and the undersigned
Company

Docdate
110672001

1140772001

11/08/2001

11/09/2001

11/27/2061

1112772001

11/27/2001

11/27/2001

147277200
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Author
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Canadian Grain
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Canadian Wheat
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Canadian Wheat
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Pool]

Milcs, R.J. [Pioncer
Geain Company,
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CWB Confidential
Lovel A

CWB Confidential
Level A

CWB Confidential
iovel A

CWB Confidential
Lovel A

Public

CWB Confidential
Lovel A

CWB Confidential
Lovel A

CWB Confidential
Lovel A

" CWB Confidential

Lovel A
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Begdoct# Doctype; Doctitle Docdate Author Recip Confidentiality
CWB002767 chpon The Canadian Wheat Board - Vancouver B.C, - 12/03/2001 CwB CWB Confidential
Part I - Stock Report 1cvel A
CWB002260 1 ctter Extension of 1999-2000 Memorandum of 12/042001 Draude, Evelyn Wiklund, Suc{T] H: CWB Confidential
Agreement And Letter of Agreement - Primary [Agricore United] Canadian Whicag Level A
Elevator Storage Rate to January 31, 2002 Board]
CWB002772 Report The Canadian Wheat Board - Vancouver B.C. - 12/04/2001 CwB CWB Confidential
Part [ - Stock Report Level A
CwB002777 Report The Canadian Whcat Board - Vancouver B.C. - 12/05/2001 cws A ICWB Cenfidential
Part | - Stock Report Level A
CwWB002782 Report The Canadian Wheal Board - Vancouver B.C. -  12/06/2001 cwB CWB Confidential
Part1 - Stock Report Lovel A
CWB002787 Report The Canadian Wheat Board - Vancouver B.C. -  12/07/2001 cwB CWB Confidential
Part1 - Stock Report Level A
CWB002792 Report The Canadian Wheat Board - Vancouver B.C. - 12/31/2001 CWB . ICWB Confidential
Pant 1 - Stock Report Bevel A
CwB001922 Corporate Docume 2001-02 Annual Report 00/00/2002 iThe Canadian Wheat Public
Board
CWB003410 Report 2001-02 WestCoast Unloads 00/00/2002 CWB Confidential
Lcvel A
CWB002798 Report The Canadian Wheat Board - Vancouver B.C. - 01/02/2002 cwB CWB Confidential
Part [ - Stock Report lovel A
CWB002803 Report The Canadian Wheat Board - Vancouver B.C. - 03/03/2002 CWB CWB Confidential
Part I - Stock Report Level A
CWB002808 Report The Canadian Wheat Board - Vancouver B.C.- 01/04/2002 CWB FWB Confidentiat
Part { - Stock Report Lovel A
/120-
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CWB003718

CWB003717

CwB002813

CWB002818

CwB002823

CWB002828

CWB002833
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CWB002838
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{ctter

Report

Report

Report

Report

Repart

Court Dopument

Court Document

Report

"Part - Stock Report

CWB Schedule A
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Extension of 1999-2000 Memorandum of 01/28/2002
Agreement and Letter of Agreement - Primary

Elcvator Storage Ratc between the Canadian

Wheat Board (CWB) and the undcersigned

Company

Extension of 1999-2000 Mcmorandum of 017282002
Agreement and Letter of Agreement - Primary

Elevator Storage Rate between the Canadian

Wheat Board (CWB) and the undersigned

Company

The Canadian Wheat Board - Vancouver B.C. - 02/04/2002
Part [ - Stock Report

The Canadian Wheat Board - Vancouver B.C.- 02/05/2002
Part! - Stock Report

The Canadian Wheat Board - Vancouver B.C. - 02/06/2002
Part1 - Stock Report

The Canadian Wheat Board - Vancouver B.C. - 02/07/2002
Part I - Stock Report

The Canadian Wheat Board - Vancouver B.C. - 02/08/2002
Parti - Stock Repont

Request for Leave to Intervenc on Behalfof — 02/18/2002
Saskatchewan Wheat Pool

Request for Leave to Intervenc on Behalf of the 02/19/2002
Canadian Wheat Boand

The Canadian Wheat Board - Vancouver B.C. - 03/04/2002
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Author

Canadian Wheat
Board}]

Tlicgible {The
Canadian Whcat
Board]

Canadian Wheat
Board}

ficgible {The
Canadian Wheat
Board]

CwB
CwB
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cwB

CWB

Sagkatchewan Wheat
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iThe Canadian Wheat
Board :

Mecasner, Adrian [The

Measncr, Adrian [The

Recip Confidentiality
Schmidt, Mayo CWB Confidential
{Saskatchcwan Wheat  {cvel A

Pool}

Miles, R.J. [Pioncer CWB Confidentisl

Grain Company, Lovel A
Limited)
CWB Confidentiat
Level A
CWB Confidcntial
Level A
CWB Confidential
Lovel A
CWB Confidential
Lovel A
ICWB Confidential
1 cvel A
Commissioner of Public
Compctition
Unitced Grain Growers
Limited
Commissioncr of Public .-
Compctition
United Grain Growess
Limited
CWB Confidential

LovelA
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CWB002843

CWB002848

CWB002853

CWB002858

CWB003715

CWB003716

CWB002863

CWB002868

CWB002873

CwWB002878

CwWB002883

Report
Report

Lctter

f.cticr

Report

Pcpon

Report

porer

i
Report

CWB

Doctitle
The Canadian Wheat Board - Vancouver B.C.
Part] - Stock Report

The Canadian Wheat Board - Vancouver B.C.
Part1 - Stock Report

The Canadian Wheat Board - Vancouver B.C.
Part1 - Stock Report

The Canadian Wheat Board - Vancouver B.C.
Part 1 - Stock Report

Extension of 1999-2000 Mcmorandum of
Agreement and Lotter of Agreement - Primary
Elevator Storagc Rate between the Canadian
Wheat Board (CWB) and the undersigned
Company

Extension of 1999-2000 Memorandum of
Agreement and Letter of Agreement - Primary|
Elevator Storage Rate between the Canadian
Wheat Board (CWB) and the undersigned
Company

The Canadian Wheat Board - Vancouver B.C.
Part - Stock Report

The Canadian Wheat Board - Vancouver B.C.
Part 1 - Stock Report

The Canadian Wheat Board - Vancouver B.C,
Part 1 - Stock Report

The Canadian Wheat Board - Vancouver B.C. L

Part1 - Stock Report

The Canadian Wheat Board - Vancouver B.C.
Part | - Stock Report

\

Schedule

Docdate
03/05/2002

03/06/2002

03/07/2002

03/08/2002

03/26/2002

03/26/2002

04/01/2002

04/02/2002

04/03/2002

04/04/2002

04/05/2002
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uthor
wB

CwWB
CWB
CWB

IArason, Greg S.
Canadian Whcat
Board]
Weiscnscl, Ward
Canadian Whcat
Board)

IArason, Greg S. ]
Canadian Wheat
Board}
Weiscnscl, Ward
Canadian Wheat
boardl

CWB
cwB
cwB
cwB

CWB

The

{The

The

{The

Recip

Schmidt, Mayo

[Saskatchcwan Wheat

Pool}

Milcs, RJ. [Pioncer
Grain Company,
Limitcd}

Confidentiality
CWB Confidential

Level A

CWB Confidential
Level A

CWB Confidential
fcvel A

CWB Confidcntial
Level A

ICWB Confidcntial
Lcvel A

CWB Confidential
icvel A

CWB Confidential
iovel A

CWB Confidential
Lovel A

CWB Confidential
fcvel A

CWB Confidential
level A

CWB Confidential
Lcvel A
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CWB Schedule A
Begdoc# Doctype Doctitle Docdate Author Recip Confidentiality
CWB001799 Financiall Documc Canadian Grain Commission - Summary - 04/15/2002 Canadian Grain Public
Licensed Terminal Elevator Tariffs - Crop Year Commission
2001-2002
CWBG02888 Report The Canadian Wheat Board - Vancouver B.C. - 05/06/2002 cws CWB Confidential
PartI - Stock Report Lovel A
CWRB002893 Report The Canadian Wheat Board - Vancouver B.C. - 05/07/2002 CWB CWB Confidential
PartI - Stock Report icvel A
CWB002898 Report The Canadian Wheat Board - Vancouver B.C. - 05/08/2002 CWB CWB Confidential
Part 1 - Stock Report Lcvel A
CWB002903 Report The Canadian Wheat Board - Vancouver B.C. - 05/09/2002 CWB CWB Confidential
Part I - Stock Report Lovel A
CWB002908 kam-t The Canadian Wheat Board - Vancouver B.C. - 05/10/2002 CWB CWB Confidential
Part1 - Stock Report Lovel A
CWBO001816 Court Dx R and Order Regarding Request for 05/29/2002 McKcown, Justice Commissioner of Public
Leave to Intervene Compctition
Unitcd Grain Growers
Limited
Saskatchcwan Wheat
Pool
CwB001820 Court Document Reasons and Order Granting Request for Leave  05/29/2002 McKoown, Justick Commissioncr of Public
o Intervene Compctition
United Grain Growors
Limited
The Canadian Wheat
Board
CWB003713 Loticr Extension of 1999-2000 Mcmorandum of 05/29/2002 Measncr, Adrian [‘nw Schmidt, Mayo CWB Confidential
Agreement and Letier of Agreement - Primary Canadian Wheat [Saskatchcwan Wheat  fLovel A
Elcvator Storage Rate between the Canadian oard) Pool]
Wheat Board (CWB) and the undersigned legible [The
]
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Begdoct
CWB003714

CWB002913
CWB002918
CWB002923
CWB0(2928
CWB002933
CWB002938
CWB002942
CWB002946
CWB002950

CWB002961

CWROC1826

Doctype
Leticr

-

Report
Report
Report
Report
Report
Report
Repott
PCpoﬂ.

fcticr

Financial Dodumopt

2001-2002

CWB Schedule A

Dactitle Deotdate
Extension of 1999-2000 Mcmorandum of 05/29/2002
Agroement and Lotter of Agroement - Primary

Elevator Storage Rate between the Canadian

Wheat Board (CWB) and the undersigned

Company

The Canadian Wheat Boaed - Vancouver BC, - 06/03/2002
Part i - Siock Report

The Canadian Wheat Board - Vameouver B.C. - 06/04/2002
Part1 - Stock Report

The Canadian Wheat Board - Vancouver B.C. - 06/05/2002
Part { - Stock Report

The Canadian Whesat Board - Vancouver B.C. < 06/06/2002
Part T - Stock Report

The Cansdian Wheat Board - Vancouver B.C. - 06/07/2002
Part [ - Stock Report

The Canadian Wheat Board - Vancouver B.C. - 07/02/2002
Part! - Stock Report

The Cansdian Wheat Board « Vancouver B.C, - 07/03/2002
Part1 - Stock Report

The Canadian Wheat Board - Vancouver BC. - 07/04/2002 |
Part [ - Stock Repont

The Canadian Wheat Board - Vancouver B.C. - 07/05/2002
Part] - Stock Report

Untitled 07/18/2002

Canadian Grain Commission - Summary - 07/30/2002

Licensed Terminal Elevator Tariffs - Ceop Year
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Author

Mcasncr, Adrian {The
Canadian Wheat
Board)

1illegible [The
Canadian Wheat

 Board}

cwB

cwB

cws

cwi

CWB

CwB

Malccha, Fran
{Saskatchewan Wheat
Pool]

Canadian Grain
Commission

Recip
Milcs, RJ. [Pionker
Grain Company|
Limited]

Measner, Adrian (The
Canadian Wheat
Board]

Confidentiality
CWB Confidentiat

Lovel A

CWB Confidentia|
lovel A

CWB Confidential
Lovel A

CWB Confidential
Lovel A

CWB Confidential
iovel A

CWB Confidential
lovel A

CwB Confidential
Lovel A

CWB Confidential
Lcovel A

ICWB Contidentiai
Lovel A

CWB Coafidential
Lovel A

CWB Confidential
Level A

Public
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Begdoct
CWBDO03TH 1

CWB003712

CWB001843

CWB001844

CwWB001851

CWB002964

CWB0O02963

CWB002966

CWBO001868

Doctvpe
Lotter

Lottor

Report

Report

Financia! Docuinonk

{ctier

Financial Documcg

CWBISchedule A

Doctitie

Extension of 1999-2000 Mcemorandum of
Agreement and Letter of Agroement - Primary!
Elevator Storage Rate between the Canadian
Wheat Board (CWB) and the undersigned
Company

Extonsion of 1999-2000 Mcemorandum of
Agreement and Letter of Agroement - Primary
Elevator Storage Rate between the Canadian
Wheat Board (CWB) and the undersigned
Company

West Coast Grain Shipments
West Coast Grain Shipments

Cwmdian Grain Commission - Summary -
Licensed Terminal Elevator Tariffs - Crop Yoar
2002-2003

Mission Torminal Handling Agreement

Consignied Producer Cars of Canadian Whaat
Board (CWB) Grain

Untitled

Canadian Grain Commission - Summary -
Licensed Terminal Elevator Tariffs - Crop Year
2002-2003

Dgcdate
0713072002

07730/2002

0713172002
07/31/2002

08/01/2002

(80212002

08/02/2002
08/14/2002

08/28/2002

/25-

uth

Mcasner, Adrian [The
Canadian Wheat
oard}

Arason, Grog S. [The
Canadian Wheat
Board}

Canadian Wheat
Board)}

Arason, Grog $. {The
Canadian Wheat
Board]

Canadian Grain
Commission

Poriman, Dennis

Measner, A.C. [The
Capadian Wheat
Board]

Malccha, Fran
Pool}

Canadian Grain
Commission

Moasner, Adrian [The

{Saskatchcwan Wheat

Recip
Schmidt, Mayo

[Saskatchowan Wheat

Pool}

Miles, R4 [Pioncer
Grain Company,
Lirnited]

Weiscnsel, Ward

Malocha, Fran

{Saskatchewan Wheoat

Panl]

Weiscnscl, Ward {The

Canadian Wheat
Board)

Confidentinlity
CWB Confidential
Level A

(CWB Confidential
foevel A

CWB Confidential
1ovel A

CWB Confidential
Lovel A

Public

[CWB Confidential
Level A

CWH Confidontial
Lovel A

CWB Confidential
Lovel A

Public




BegdocH ‘
CWB00188S

CWB002968

CWB003709

CWB003710

CWB001902

CWB002969

CWB001982

CWB003705

Letor

geter

Lctter

Dostype
Financial Documong

Letier -

Financial Docimant

Letter

CWBSchedule A

Dactitle Dgcdate
Canadian Grain Commission - Summary - 09/1772002
Licensed Terminal Elevator Tariffs - Crop Ycar
2002-2003

Saskatchowan Wheat Poo! (SWPYCanadian | 08/27/2002
Wheat Board (CWB) Producer Car Terminal
Agreement

Extension of 1999.2000 Memorandum of 0912772002
Agroement and Lotier of Agreement - Primary
Elovator Storage Rate betwoon the Canadian
Wheat Board (CWB) and the undersigned
Company

Extension of 1999-2000 Memorandum of 097272002
Agreement and Letter of Agreement - Primary
Elevator Storage Rate between the Canadian
Wheat Board (CWB) and the undersigned

Company

Canadian Grain Commission - Summary - 09/30/2002
Licensed Terminal Elevator Tarifls - Crop \”cﬂ?

2002-2003

Untitled 09/30/2002

Canadian Grain Commission - Summary - 1111222002
Licensed Terminal Elevator Tariffs - Crop Year
20022003

Extension of 1999.2000 Memorandum of 1172972002
Agroement and Letter of Agreement - Primary|
Elevator Storage Rate botween the Canadian
Wheat Board (CWB) and the undersigned

Company
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Authot
Canadian Grain
Commission

ciscascl, Ward

casncr, Adrian [The

anadian Wheat
oard]
Hegible (The
Canadian Wheat
Board)

Canadian Wheat
Board]

JHogible {The
Canadian Wheat
Board}

Canadian Grain
Commission

Malccha, Francis J.
Fool}

{anadian Grain
Commission

Canadian Wheat
Board}

Hilegible {The
Canadian Wheat
Board]

Measncr, Adrian [The

fSaskatchowan Whest

Mcasnor, Adrian [The

Recip

Malccha, Fran
[Saskatchcwan Wheat
Pool}

Schmidt, Mayo
[Saskatchowan Wheat
Pool]

Miles, R.1 {Pioncer
Grain Company,
Limited)

Weisonscel, Ward {The
Canadian Wheat
Board)

Schmidt, Mayo
[Saskatchewan Wheat
Pool}

Public

CWB Confidential
cvel A

CWRB Confidcntial
Level A

CWB Confidential
bovel A

Public

CWB Confidential
Lovel A

Public

CWB Confidential
f.evel A
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Bepdoc#
CWB003706

CWB003707

CWB003708

CWB000080

CWB000325

CWB002196

CWB003411

CWB003230

CWB000097

Doctvpe
Letter

Lctter

Letecr

Financial Document

Corporate Document
Publishcd Document
hcpor!
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Documents that are or were in the CWB’s possession, control or power that it objects to
producing on the grounds of privilege.

(a)  Solicitor/Client Privilege

Documents containing or reflecting confidential professional communications between
the Corporation and its legal advisors directly relating to seeking or receiving legal
advice or legal assistance for the Corporation.

(b)  “Without Prejudice” Communication Privilege

Documents containing or reflecting communication of a “without prejudice” nature
concerning the matters at issue in the within action.

(¢)  Litigation Privilege
Documents comprised of notes, memorandum and confidential correspondence (and
copies thereof) prepared for and obtained for the purpose of obtaining or providing

advice concerning this litigation, or obtaining or providing information evidence to be
used in this litigation and in preparation for prosecuting this litigation.
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Documents that were formerly in the CWB’s possession, control or power but are no longer in its
possession, control or power.
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SCHEDULE D

Documents that are in the possession of the CWB for which there are impediments to production.
Please see attached list.
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THE COMPETITION TRIBUNAL
IN THE MATTER OF the Competition Act, R.S. 1985, ¢. C-34, as amended;

IN THE MATTER OF an application by the Commissioner of Competition under section 92 of
the Competition Act;

AND IN THE MATTER OF a joint venture between Saskatchewan Wheat Pool Inc. and James
Richardson International Limited in respect of port terminal grain handling in the Port
Vancouver.
BETWEEN:
THE COMMISSIONER OF COMPETITION
Applicant
-AND-
SASKATCHEWAN WHEAT POOL INC,,
JAMES RICHARDSON INTERNATIONAL LIMITED
6362681 CANADA LTD. AND 6362699 CANADA LTD.

Respondents

CANADIAN PACIFIC RAILWAY COMPANY
CANADIAN NATIONAL RAILWAY COMPANY
CANADIAN WHEAT BOARD
YANCOUVER PORT AUTHORITY

Intervenors

SUPPLEMENTARY AFFIDAVIT OF DOCUMENTS OF THE COMMISSIONER OF
COMPETITION

SWORN JULY 14, 2006
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I, DENIS CORRIVEAU, of the City of Gatineau, in the Province of Quebec, swear that:

I am a Senior Competition Law Officer with the Competition Bureau.

I have made best efforts to cause a diligent search of the potentially relevant records that

are in the possession, power or control of the Applicant.

On April 28, 2006 I swore an Affidavit of Documents in this matter consisting of
Schedules I, II and IIT (“‘Affidavit”).

This Supplementary Affidavit discloses, to the full extent of my kndwledge, information
and belief, all of the documents relevant to the matters in issue in this proceeding that are
in the possession, power or control of the Applicant, or that were, but are no longer in the

possession, power or control of the Applicant.

I have listed and described in Schedule I to my Supplementary Affidavit the relevant
documents that are or were in the Applicant’s possession, power or control and for which

privilege is claimed.

I have listed and described in Schedule II to my Supplementary Affidavit the relevant
documents that have been located in the Applicant’s possession, power or control, and for
which no privilege is claimed. The Commissioner intends to apply for an order restricting

disclosure of the materials listed in Schedule II, pursuant to s.16(2) of the Competition

2
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Tribunal Rules, as indicated in Schedule II..

I have listed and described in Schedule ITI to my Supplementary Affidavit the relevant -
documents which have come into the Applicant’s possession via other proccedings for

which there may be impediments to production and use in this matter.

In preparation for swearing a Supplementary Affidavit of Documents (“Supplementary
Affidavit”):

a) I reviewed documents in the Affidavit to ensure that they were relevant to this .

proceeding;

b) I caused to be identified and removed, documents that were duplicated in within
the Affidavit;

c) I re-examined documents in Schedule I ( for which privilege was claimed) to
determine which documents could be produced at this time, such that privilege would be
waived for the purposes of this matter. Thus certain documents were moved from

Schedule I to Schedule II.

Appended hereto, and marked as Exhibit “A” is a list of documents that were removed
from Schedule I of the Affidavit as being either duplicated or not relevant. Appended
hereto, and marked as Exhibit “B” is a list of documents that were removed from Schedule

I of the Affidavit as being either duplicated or not relevant.
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Appended hereto, and marked as Exhibit “C” is a list of documents that were moved from

Schedule I to Schedule II as privilege is being waived for the purposes of this matter.

SWORN before me at the City of Gatineau
in the Province of Quebec
on July 14, 2006

Mtie Chladigod

A Commissioner for taking Oaths

Wiy
3 '_,@g 3 las,t,}gt;"
%
HELENE CHARTRAND
# 133830
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Denis Corriveau
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Documents that are or were in Applicant's possession, power or controi and for which privilege is claimed:

Schedule 1: Commissioner's Affidavit of Documents
Document Count: 237

The Commissioner claims privilege over the documents listed below on the grounds that they constitute one or more of the following:

confidential communications, including correspondence, memoranda, and other documents, which have passed between the Applicant,
its employees, servants or agents and Counsel for the purpose of obtaining or providing legal advice, or which, since the

commencement of this proceeding whilst it was contemplated or anticipated, has passed between any of the Applicant, its employees,

servants and agents, or Counsel for the purpose of obtaining or furnishing information or materials to be used as evidence on its behalf

in this proceeding or to enable Counsel for the Applicant to conduct this proceeding on its behalf and to advise with reference thereto,
communications with third party complainants and without prejudice communications with, inter alia, the Respondents.

[NB: "P" refers to Public Interest Privilege, "L" refers to Litigation Privilege, "S-C" refers to Solicitor-Client Privilege, and "WP" refers to

Without Prejudice]
Privilege
Doc # Title / Description Main Date Claimed

1 PRG - Financial Issues P&L

2 Prince Rupert Grain Consortium - Special Mesting of Owners' Chief Financial Officers 01-Oct-01 P&L

3 Prince Rupert Grain Consortium - Special CFO Meeting: Agricore United Representatives 17-Oct-01 P&L
4 Prince Rupert Grain Consortium - Special CFO Meeting: SWP Representatives 18-Oct-01 P&L
5 Prince Rupert Grain Consortium - Special Meeting of Board of Directors 18-Oct-01 P&L
6 Prince Rupert Grain Consortium - Special Meeting Owners' Financial Officers 12-Dec-01 P&L
7 Prince Rupert Grain Consortium - Special Meeting Owners' Chief Financial Officers 13-Dec-01 P&L
8 Prince Rupert Grain Consortium - Special Meeting of Board of Directors 13-Dec-01 P&L
9 Prince Rupert Grain Consortium - Special Meeting Owners' Chief Financial Officers 19-Dec-01 P&L
10 Prince Rupert Grain Consortium - Special Meeting of Board of Directors 20-Dec-01 P&L
11 Prince Rupert Grain Consortium - Special Mesting Owners' Chief Financial Officers 08-Jan-02 P&L
12___|Prince Rupert Grain Consortium - Special Meeting of Board of Directors 10-Jan-02 P&L
13 Prince Rupert Grain Consortium - Special Conference Call Meeting of Board of Directors 10-Feb-02 P&L
14 |Prince Rupert Grain Consortium - Special Mesting Owners' Chief Financial Officers 14-Feb-02 P&L
15 |Prince Rupert Grain Consortium - Regular Meeting of Board of Directors 07-Jun-02 P&L
16 Prince Rupert Grain Consortium - Extraordinary Meeting of Board of Directors by Telephone 06-Nov-02 P&L
17 Prince Rupert Grain Consortium - Board of Director Meeting 09-Dec-02 P&L
18 |Prince Rupert Grain Consortium - Board of Directors Meeting 07-Mar-03 P&L
19 Prince Rupert Grain Ltd. - Board of Directors Meeting - Agenda 07-Jun-02 P&L
20 Fax from Third Party to PRG 25-Nov-02 P&L
21 Prince Rupert Grain Ltd. - Board of Directors Meeting - Agenda 07-Mar-03 P&L
22 Response to #5 of Schedule 1 of S.11 Order, with Cascadia Termina! Partnership PaL

organizational chart

23 Cascadia Terminal Partnership organizational chart P&L
24 Internal Email on Cascadia Terminal Tariffs 27-Jan-04 P&L
25 Board of Directors' Meeting Minutes 07-Mar-03 P&L
26 Board of Directors' Meeting Minutes 08-Jul-03 P&L
27 Board of Directors’ Meeting Minutes 27-Oct-03 P&L
28 Board of Directors' Meeting Minutes 10-Dec-03 P&L
29 _ |Board of Directors' Meeting Minutes 09-Mar-04 P&L
30 Board of Directors' Meeting Minutes 19-Jan-05 P&L
31 Board of Directors' Meeting Minutes 31-Mar-05 P&L
32 Board of Directors' Meeting Minutes 14-Jun-05 P&L
33 Board of Directors’ Meeting Minutes 30-Sep-05 P&L
34 |Cascadia Operations Commitiee Meeting - Agenda & Minutes 24-Nov-03 P&L
35 Operations Commitiee Meeting - Agenda & Minutes 02-Mar-04 P&L
36 Cascadia Conference Call - Minutes 08-Dec-05 P&L
37 Internal Email regarding meetinL 07-May-03 P&L
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Privilege
Doc # Title / Description Main Date Claimed
38 Internal Email Draft Proposal 03-Sep-03 P&L
39 Response to #12 of Schedule 1 of S.11 Order P&L
40 Scheduie 2 - Written Return of Information; Response to #1 of Schedule 2 of S.11 Order P&L
41 Position description for the General Manager of Cascadia Terminat P&L
42 |Response to #2 of Schedule 2 of S.11 Order P&L
43 Trust indenture among Grain Companies and a Trust Company P&L
44 First Supplemental Indenture among Grain Companies and a Trust Company P&L
45 Second Supplemental Indenture among Grain Companies and a Trust Company P&L
46 Third Supplemental Indenture among Grain Companies and a Trust Company P&L
47 Fourth Supplemental Indenture among Grain Companies and a Trust Company P&L
48 Fifth Supplemental indenture among Grain Companies and a Trust Company P&L
48 Conference Call (undated) P&L
50 Allocations 2002/2003 P&L
51 Allocations 2003/2004 P&L
52 Allocations 2004/2005 P&L
53 Allocations 2005/2006 P&L
54 UGG leases and lease amendments P&L
55 [Terminal Services Vancouver - Statement of Income 1998-1999 P&L
56 [Minutes of Board of Directors Meeting of Canadian Ports Clearance Assoclation 28-Apr-00 P&L
57 Letter from an official of a grain company to another official of a grain company. 05-Sep-00 P&L
58 UGG Terminal Fact Sheet P&L
59 UGG Terminal Revenue Model P&L
60 Letter from the CWB to official of a grain company dated July 4, 2003 04-Jul-03 P&L
61 Confidential Information Memorandum, Agricore United, Vancouver Port Terminal Elevator PaL
Facility 01-Oct-03
62 UGG Income Statements at the Vancouver Terminal for years 1899/2000 through 2004/2005 P&L
63 UGG 2005-2006 Budgeted Incorne Statement - Vancouver P&L
64 Letter from Canadian Ports Clearance Association to a grain company or entity. 18~Jan-05 P&L
85 Letter from a grain company or entity to Canadian Ports Clearance Association dated PaL
February 25, 2005 25-Feb-05
66 Letter from Canadian Porls Clearance Association to a grain company or entity. 01-Mar-05 P&L
87 Letter from counsel to a third party company to a Bureau officer 30-May-05 P&L
68 E-mail from an official of a grain company to a counsel of another grain company or entity PaL
about a grain handling agreement. 16-Jun-05
69 Letter from Canadian Ports Clearance Association to a grain company or entity. 22-Jun-05 P&L
70 |Potential Sources of Tonnage for Terminal One Vancouver Ltd. P&L
71 Letter from the CWB to an official of a grain company dated August 19, 2005 18-Aug-05 P&L
72 Letter from an official of a grain company to the CWB dated August 23, 2005 23-Aug-05 P&L
73 Letter from the CWB to an official of a grain company dated August 26, 2005 26-Aug-05 P&L
74 Letter from the CWB to an official of a grain company dated August 26, 2005 26-Aug-05 P &L
75 Letter from the CWB to an official of a grain company dated September 8, 2005 08-Sep-05 P&L
76 2005 Letter from the CWB to an official of a grain company dated September 8, 2005 08-Sep-05 P&L
77 Letter from a third party to the CWB 09-Sep-05 P&L
78 Letter from a third party to the CWB 09-Sep-05 P&L
79 Letter from CWB to a third party 23-Sep-04 P&L
80 Letter from a third party to the CWB 07-Jan-05 P&L
81 Letter from a third party to the CWB 14-Feb-05 P&L
82 Letter from CWB to a third party 28-Feb-05 P&L
83 Letter from a third party to the CWB 30-Mar-05 P&L
84 Note of a meeting between Bureau staff and officials of a third party entity. 25-Apr-05 P & S-C
85 Note of telephone conversation between Bureau staff and officials of a third party entity 26-Apr-05 P&S-C
86 Note of a meeting between Bureau staff and officials of a third party entity. 26-Apr-05 P&S-C
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. Privilege
Doc # Tltl: / Description Main Date Claimed
87 Note of a meeting of Bureau staff with officials of a third party entity 27-Apr-05 P&S-C
88 Note of a mesting between Bureau staff and an official of a third party entity. 27-Apr-05 P& S-C
89 Note of a meeting of Bureau staff with officials of a third party entity 28-Apr-05 P &SC
90 Note of a meeting of Bureau staff with officials of a third party entity _ 28-Apr-05 P&S-C
91 Note of a meeting of Bureau staff with officials of a third party entity 29-Apr-05 P&S-C
Note of a telephone discussion of Commissioner's counsel and Bureau staff with officials of a
92 third party entity 12-May-05 P&SC
93 Note of @ meeting of Justice counsel, Bureau staff with officials of a third party entity. 12-Aug-05 P &S-C
04 E:t?tay of a meeting of Commissioner's counsel and Bureau staff with officials of a third party 24-Aug-05 P&SC
95 Nog c;fn: t:{elephone conversation of Justice counsel and Bureau staff with an official of a third 24-Aug-05 PA&SC
96 Note of a meeting of Justice counsel and Bureau staff with officials of a third party entity. 24-Aug-05 P&S-C
97 Note of a meeting of Justice counsel and Bureau staff with officials of a third party entity. 25-Aug-05 P&S-C
98 Note of a meeting of Justice counsel and Bureau staff with an official of a third party entity 26-Aug-05 P&S-C
99 Note of 8 meeting of Bureau staff and counsel with officials of a third party entity 2-Sep-05 P&S-C
100 _ [Note of a meeting of Bureau staff with officials of a third party entity 7-Sep-05 P&S-C
101 |Note of telephone conversation between Bureau staff and an official of a third party entity. 7-Sep-05 P&S-C
102 [Note of a meeting of Bureau staff with officials of a third party entity 7-Sep-05 P &S-C
103  [Note of 2 meeting of Bureau staff with officials and counsel of a third party entity 8-Sep-05 P & S-C
104 |Note of a meeting of Bureau staff with officials of a third party entity 8-Sep-05 P&S-C
105 |Note of telephone conversation between Bureau staff and an official of a third party entity. 8-Sep-05 P&S-C
106 |Note of a meeting between Bureau staff and an official of a third party entity. 8-Sep-05 P&SC
107  |Note of telephone conversation between Bureau staff and an official of a third party entity. 8-Sep-05 P&S-C
108 |Note of telephone conversation between Bureau staff and an officlal of a third party entity. 8-Sep-05 P&S-C
108 |Note of telephone conversation between Bureau staff and an official of a third party entity. 8-Sep-05 P&S-C
110  |Note of telephone conversation between Bureau staff and an official of a third party entity. 9-Sep-05 P&S-C
111 |Note of telephone conversation between Bureau staff and an official of a third party entity 12-Sep-05 P&S-C
112 ]Note of telephone conversation between Bureau staff and an official of a third party entity 12-Sep-05 P&S-C
113  |Note of telephone conversation between Bureau staff and an official of a third party entity 12-Sep-05 P&sS-C
114 |Note of telephone conversation between Bureau staff and an official of a third party entity. 12-Sep-05 P& S-C
115 |Note of telephone conversation between Bureau staff and an official of a third party entity. 13-Sep-05 P&SC
116  [Note of telephone conversation between Bureau staff and an official of a third party entity. 13-Sep-05 P&S-C
117 |Email from counsel of Commissioner to counsei of a third party entity requesting information 14-Sep-05 P&SC
118  |Note of telephone conversation between Bureau staff and an official of a third party entity. 14-Sep-05 P&S-C
119  |Email from counsel of Commissioner to counsel of a third party entity requesting comments 15-Sep-05 P&S-C
120 |Note of telephone conversation between Bureau staff and an official of a third party entity. 15-Sep-05 P&S-C
121 [Note of a telephone call between Bureau staff and an official of a third party entity 18-Sep-05 P &S-C
122  |Note of telephone conversation between Bureau staff and an official of a third party entity 16-Sep-05 P&S-C
123  |Note of telephone conversation between Bureau staff and an official of a third party entity. 16-Sep-0§ P&S-C
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. Privilege
Doc # Title / Description Main Date Claimed
124 :r‘\)tti:y of a telephone conversation of a Bureau staff person with two officials of a third party 19-Sep-05 P&SC
Note of a telephone conversation of Justice counsel and Bureau staff with an official of a third
125 party entity. 26-Sep-05 P&sC
126 [Note of telephone conversation between Bureau staff and an official of a third party entity. 4-Oct-05 P&S-C
127  |Note of telephone conversation between Bureau staff and an official of a third party entity. 4-Oct-05 P&S-C
128 |Note of telephone conversation between Bureau staff and an official of a third party entity. 4-0ct-05 P&S-C
129 |Note of a meeting of Justice counsel and Bureau staff with officials of a third party entity 11-Oct-05 P&SC
Note of a telephone conversation of Justice counsel and Bureau staff with counsel and an
130 official of a third party entity. 17-0ct-05 P&sC
131 [Note of a meeting of Justice counsel and Bureau staff with officials of a third party entity. 17-Oct-05 P&S-C
132 |Note of a meeting of Justice counsel and Bureau staff with an official of a third party entity. 17-Oct-05 P&S-C
133  |Note of telephone conversation between Bureau staff and an official of a third party entity 18-Oct-05 P&SC
134 Note ofa. telephone conversation of Justice counsel and Bureau staff with an official of a third 18-Oct-05 P&SC
party entity.
135 |Note of a meeting of Justice counsel and Bureau staff with officials of a third party entity. 18-Oct-05 P &S-C
136 |Note of telephone conversation between Bureau staff and an official of a third party entity. 20-Oct-05 P&S-C
137 |Note of telephone conversation between Bureau staff and an official of a third party entity. 21-Oct-05 P&SC
138  |Note of telephone conversation between Bureau staff and an official of a third party entity. 21-Oct-05 P&S-C
139 Sr?:itey of telephone conversation of Bureau counsel and staff with an official of a third party 24-0ct-05 P&SLC
Note of two subsequent telephone conversations involving Bureau staff and an official of a
140 third party entity. 24-Oct-05 P&SC
141 Note of telephone conversation between Bureau staff and an official of a third party entity. 24-Oct-05 P&S-C
142  |Note of telephone conversation between Bureau staff and an official of a third party entity. 24-Oct-05 P&S-C
Note of a telephone conversation of Justice counsel and Bureau staff with an official of a third
143 |carty entity. 240005 | P&s<C
144 :c&ti; of four telephone conversations of Bureau staff with various officials of a third party 30-Oct-05 Pasc
145  |Note of telephone conversation between Bureau staff and an official of a third party entity. 31-Oct-05 P&S-C
146  |Note of telephone conversation between Bureau staff and an official of a third party entity. 7-Nov-05 P&S-C
147 :J:t;tey of telephone conversation of Bureau staff and counsel with an official of a third party 8-Nov-05 P &S-C
148 ::tti?y of telephone conversation of Bureau counse! and staff with an official of a third party 8-Nov-05 P&SC
149  [Note of telephone conversation between Bureau staff and an official of a third party entity. 8-Nov-05 P&S-C
150 [Note of telephone conversation between Bureau staff and an official of a third party entity. 15-Nov-05 P&S-C
151 |Note of a telephone call between Bureau staff and an official of a third party entity 17-Nov-05 P&SC
152 |Note of a meeting of Justice counsel and Bureau staff with an official of a third party entity 12-Dec-05 P&S-C
153  |Note of a meeting of Bureau counsel and staff with officials of a third party entity. 14-Dec-05 P&S-C
154  |Note of a meeting of Justice counsel and Bureau staff with officiais of a third party entity 14-Dec-05 P&S-C
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Privilege
le / D ipti
Doc # Title / Description Main Date Claimed
155 [Note of a meeting of Justice counsel and Bureau staff with an official of a third party entity, 14-Dec-05 P&S-C
156 |Note of a mesting of Justice counsel and Bureau staff with an officlal of a third party entity. 14-Dec-05 P&S-C
157  |Note of a meeting of Justice counsel and Bureau staff with officials of a third party entity. 15-Dec-05 P&S-C
158 |Note of a meeting of Justice counsel and Bureau staff with officials of third party entities. 20-Dec-05 P & §-C
159  |Note of a meeting of Justice counsel and Bureau staff with officials of a third party entity. 21-Dec-05 P&SC
Note of a telephone discussion of Commissioner’s counsel and Bureau staff with a counsel
160 and an official of a third party entity 13-Feb-06 P&SC
161 Note of telephone conversation between Bureau staff and an official of a third party entity. 13-Feb-08 P&S-C
162 |Email from Justice counsel to an official of a third party entity forwarding him questions. 14-Feb-06 P & S-C
163 E:rltz ZL : t:{elephone conversation of Justice counsel and Bureau staff with an official of a third 16-Feb-08 P&sC
Email from an official of a third party entity to Justice counsel, providing answers to various g
164 questions asked by the Bureau. 22-Feb-06 P&sC
165 |Exchange of e-mails between counsel of CGC and counsel of Commissioner 23-Feb-06 P&SLC
Memorandum from counsel of a third party entity to counsel of Commissioner providing
166 information in response to a request made by the Bureau 28-Feb-08 P&sC
Memorandum from counsel of a third party entity to counsel of Commissioner providing .
167 information in response to a request made by the Bureau 2-Mar-06 P&s-C
168 Exchange of e-mails between an official of a third party entity and counsel of Commissioner, | February 22- P&S-C
regarding provisions of the Canada Grain Act. 23, 2008
169 ]e-mail explaining that complexity of transaction and service standards 9-Dec-04 S-C&L
170 __|e-mail providing list of contacts for SWP & JRI 4-Jan-05 SC&L
171 je-mail providing responses to Bureau's questions regarding Vancouver Port Terminal 24-Jan05 SC&L
172 [e-mail providing responses to Bureau's questions regarding Vancouver Port Terminal 24-Jan-05 S-C&L
173  |e-mail providing supplementary responses for JRI 2-Feb-05 S-C&L
174 |e-mall providing additional responses from JR! on grain volumes and rail use 23-Feb-05 SC&L
175 |e-mail providing additional responses from JRI on terminal access 25-Feb-05 SC&L
176  |e-mail providing additional responses from SWP on terminal access 9-Mar-05 S-C&L
177  |e-mall regarding question on terminal throughput 10-Mar-05 SC&L
178 |e-mail regarding press release of JV 6-Apr-05 SC&L
179 |e-mail regarding press release of JV and related documents 6-Apr-05 SC&lL
180 __|e-mail providing blueprint of Van. Port Terminal 28-Apr-05 S-C&L
181 e-mail requesting timely conclusion of merger review 28-May-05 SC&L
182 |e-mail from counsel of a grain company on SWP-JRI JV 31-May-05 S-C&L
183 |e-mail requesting response of earlier letter 3-Jun-05 S-C&L
184 _ le-mail from SWP counsel on freight rates to Vancouver and Prince Rupert 9-Jun-05 SC&L
185 |e-mail from SWP counsel on terms of Hold Separate Agreement 9-Jun-05 S-C&l
186 ]e-mail on discussion of terms of Hold Separate Agreement 15-Jun-05 S-C&L
187 |e-mail requesting contact for PRG 16-Jun-05 S-C&L
188 |e-mail from SWP counsel on its info on PRG 23-Jun-05 SC&L
189 |e-mail from SWP counsel on CGC tariffs 27-Jun05 SC&L
190 _ |e-mail on draft of Hold Separate Agreement 29-Jun-05 SC&L
191 e-mail on filing of Consent Interim Agreement (HSA) 30-Jun-05 S-C&L
192 {e-mail on acceptibility of letter for HSA monitor 18-Jul-05 SC&L
193 e-mail on letter for HSA monitor 20-Jul-05 S-C&L
Letter from counsel of SWP and JRI to Justice counsel explaining how revenue and
194 expenses are to be allocated between SWP and JRI in respect of their JV in Vancouver. 30-Aug-05 Sc&L
e-mail and attached letter from counsel of SWP and JRI to Justice counsel containing SWP
195 | 2nd JRI submission on JV issues 14-Sep-05 ScaL
196 £-mail of counsel of JRI to Justice counse! providing answers to Bureau questions relating to 15-Sep-05 SC&L

shipments of CWB grain




Privilege
Doc # Title / Description Main Date Claimed
E-mail of counsel of SWP to Justice counsel providing answers to Bureau questions relating
197 to shipments of CWB grain 15-Sep-05 SCalL
e-mail of counsel of SWP to Justice counsel with 3 attachments providing SWP balances of
198 |weekly receipts, shipments, adjustments and stocks in Vancouver for the crop years 2003, 15-Sep-05 S-C&L
2004 and 2005.
199 ]e-mail transmitting Bureau questions regarding volume information previously provided by JRI| 15-Sep-05 SC&lL
e-mail providing JRI response to Bureau questions regarding volume information previously
200 provided by JRI 15-Sep-05 SCé&L
201 le-mail with attachment providing a CWB tender request for delivery of barley to Prince Rupert] 16-Sep-05 S-C&L
e-mail where SWP and JRI states that they are prepared to extend Consent Interim
202 Agreement to aliow for further dismssionsywith Bureau. 21-Sep-05 SCalL
203 {e-mail discussing how consent interim agreement could be amended 21-Sep-05 SC&L
204 __je-mail in which suggested amendments to consent interim agreement are provided. 22-Sep-05 S-C&L
205 |Letter from Justice counsel to SWP and JRI requesting information on JV 30-Sep-05 S-C&L
206 |SWP and JRI submission in response to Bureau's questions of September 30, 2004 12-Oct-05 S-C&L
207 |6 attachments to the submission referred to above. 13-Oct-05 SC&L
208  [Further attachments to the submission referred o above. 13-Oct-05 S-C&L
209 _ |Letter stating Commissioner's concerns arising from the proposed JV 17-Oct-05 S-C&L
210 jLetter from counsel of SWP and JRI's responding to Justice Counsel's letter 26-Oct-05 SC&L
211 ?g;e;:uo:mments on materials provided by the Respondents and request to discuss the s. 7-Nov-05 SCalL
E-mails enquiring about application material sent to JRI, and JRI confirming that parties have
212 no plans for any further integration than that provided under the consent order. 15-Nov-05 S-CaL
e-mail in which JRI counsel confirm (a) status quo pending resolution of s.104 application, (b)
213 |meeting attendance to discuss s.104, (c) not to share contents of expurgated portions of 16-Nov-05 SC&lL
application materials.
214 |SWP counsel confirming the same as above. 16-Nov-05 S-C&tL
215 |e-mail discussing draft consent interim order 13-Dec-05 SC&L
216 |e-mail regarding Respondents consent to minor corrections to draft interim consent order 16-Dec-05 SC&lL
217__ |Filing of SWP's Confidential version of Response 1o the $.92 application 3-Feb-06 S-C&L
218 e-mail reminding Respondents counsel that letter of appointment of Hold Separate monitor 6-Feb-06 SCalL
would be sent.
219 |e-mail discussing the Confidentiality Order 8-Feb-06 S-C&L
220  |e-mail regarding confidentiality status of PRG interests 8-Feb-06 S-C&L
e-mail regarding affidavit of documents and extension requested for the Reply and attached
2 draft letter to the Tribunal on these two issues 9-Feb-06 SCcaL
222 _ |e-mail regarding Draft Interim Confidentiality Order 22-Feb-06 SC&L
223  le-mail regarding the Commissioner's Draft Reply 3-Mar-06 S-C&L
224 |e-mail re: draft confidentiality agreement for the Hold Separate Monitor 6-Mar-06 SC&L
225 _le-mail regarding draft confidentiality agreement for the Hold Separate Monitor 7-Mar-06 S-C&L
226 __le-mail re: confidentiality agreement 8-Mar-06 S-C&L
227 |e-mail discussing draft consent interim order S-C&L
228 Correspondence, including emails and attachments, between Competition Bureau Officers S-C&L
("CB Officers”), Commissioner's counsel and experts
229 Memoranda and notes created by CB officers and Commissioner's counsel, relating to sCalL
experts or to meetings/discussions with experts
230 Correspondence, including emails and attachments, between CB Officers and scalL
Commissioner's counsel
231 Memoranda and notes created by CB officers and Commissioner's counsel, relating to SCaL
experts or to meetings/discussions between CB Officers and Commissioner's counsel
232 Legal opinions, memoranda, strategy papers, working plans and drafts prepared by S-CalL
Commissioner's counsel and provided to CB officers or to the Commissioner
233 Memoranda, strategy papers, presentations and working plans prepared by CB officers or S-C&L
presented to the Commissioner of Competition
234 Memoranda and notes created by CB officers relating to discussions between CB officers S-C&L

and Respondents’ counsel and officials

gl



Privilege
Doc # Title / Description Main Date Claimed
235 Memoranda and notes created by Commissioner's counsel relating to discussions between sCalL
Commissioner’'s counsel and Respondents’ counsel
236 Presentations to Commissioner of Competition, Commissioner's counsel or CB officers made SCalL
by Respondents’ counsel and officials
Materials produced (includes financial records, studies, figures related to their business,
237 |correspondence, presentations) and questionnaires completed by industry participants in the S-C&L

course of the investigation or inquiry into the proposed joint venture between SWP and JRI
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Schedule 2 : Commissioner's Affidavit of Documents

Document Count: 664

Doc # Title / Description Main Date Conﬂl::’:tllallty
1 Canadian Grain Commission - Summary - Terminal Elevator Tariff 01-Aug-84 Public
2 Canadian Grain Commission - Summary - Terminal Elevator Tarift 01-Aug-85 Public
3 Canadian Grain Commission - Summary - Terminal Elevator Tariff 01-Aug-86 Public
4 Canadian Grain Commission - Summary - Terminal Elevator Tariff 01-Aug-87 Public
5 Canadian Grain Commission - Summary - Terminal Elevator Tariff 02-Aug-88 Public
6 ?aa:?;dnan Grain Commission - Summary - Licensed Terminal Elevator 17-Jul-89 Public
7 ?:Pi;dlan Grain Commission - Summary - Licensed Terminal Elevator 01-Aug-80 Public
8 $:rr;;dian Grain Commission - Summary - Licensed Terminal Elevator 01-Aug-91 Public
9 1(_:aarr;f?dlan Grain Commission - Summary - Licensed Terminal Elevator 01-Aug-02 Public
10 ?:gfafdlan Grain Commission - Summary - Licensed Terminal Elevator 01-Aug-94 Public
1 ?:rni;dlan Grain Commission - Summary - Licensed Terminal Elevator 01-Aug-95 Public
12 ?:gf?dlan Grain Commission - Summary - Licensed Terminal Elevator 01-Aug-96 Public

Canadian Grain Commission - Summary - Licensed Elevator Tariff Crop .
13 Year 1997-1998 01-Aug-97 Public
Canadian Grain Commission - Summary - Licensed Elevator Tariff Crop .
14 Year 1998-1999 01-Aug-98 Public
Canadian Grain Commission - Summary - Licensed Elevator Tariff Crop .
15 Year 1999-2000 01-Aug-99 Public
Canadian Grain Commission - Summary - Licensed Elevator Tariff Crop ]
16 Year 2000-2001 01-Aug-00 Public
Canadian Grain Commission - Summary - Licensed Elevator Tariff Crop g .
17 Year 2001-2002 01-Aug-01 Public
18 -P;Inr:::t l:supert Grain Consortium - Regular Meeting of Board of Directors 14-Sep-01 A
Canadian Grain Commission - Summary - Licensed Elevator Tariff Crop ] .
19 Year 2002-2003 01-Aug-02 Public
20 :/I?::tee :upert Consortium - Regular Meeting of Board of Directors - 09-Oct-02 A
Canadian Grain Commission - Summary - Licensed Elevator Tariff Crop .
21 Year 2003-2004 01-Aug-03 Public
2 E’&r;::::pert Grain Consortium - Regular Meeting of Board of Directors]| 19-Sep-03 A
Canadian Grain Commission - Summary - Licensed Elevator Tariff Crop .
23 Year 2004-2005 01-Aug-04 Public
Canadian Grain Commission - Summary - Licensed Elevator Tariff Crop .
24 Year 2004-2005 29-Mar-05 Public
Schedule 7 - Grain Volumes Throughput in Vancouver and PRG (Crop g
25 |Year Ending July 31) 30-Jun-05 B
2 .Fliaer:gfdsRlchardson International - Schedule 1 Lists of Required 25-Jul-05 A
27 JRI's Diversion Premium paid at the Port of Vancouver (1995-2004 A

Crop Years)
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Doc # Title / Description Main Date cmﬂm:""'y
2B Prince Rupert Grain Operating Agreement 01-Oct-80 A
29 [Prince Rupert Grain Construction Agreement 01-Oct-80 A
30 |Financing & Strategic Direction Meeting - Narrative for Discussion 18-May-01 A
31 :\::l:r;t; from PRG Counsel to PRG Management Regarding Labour 28-May-01 A
32 Prince Rupert Grain Consortium - Financial Statement 31-Jul-01 A
33 Ridley Grain Ltd. - Board Resolution 31-Jul-01 A
34 Prince Rupert Grain Ltd. - (Unaudited) Monthly Operating Report July 31-Jul-01

31, 2001 A
35 Prince Rupert Grain Ltd. - Shippers' Retumn Distributed to Co-Tenants 31-Jul-01 A
36 Prince Rupert Grain Ltd. - Adjustments 31-Jul-01 A
37 Prince Rupert Grain Ltd. - Re: Prince Rupert Grain Consortium 13-Aug-01 A
38 }l:;r;;c; Rupert Grain Ltd - Audit Committee Meeting (Memo from GM of 12-Sep-01 A
39 Pnr?ce Rupert Grain Consortium - Regular Meeting of Board of Directors 14-Sep-01
- Minutes A
40 Prince Rupert Grain Ltd. - Financial Position 11-Oct-01 A
41 Presentation to Prince Rupert Grain Ltd. in Finances 12-Oct-01 A
42 Prince Rupert Grain Ltd. - Memo from GM of PRG to its Board of 06-Nov-01
Directors on Alberta Correspondance A
43 _ |Prince Rupert Grain Ltd. Board of Directors Meeting _ 30-Nov-01 A
Prince Rupert Grain Ltd. - Board of Directors Meeting - General
4 Manager's Report 30-Nov-01 A
45 Prince Rupert Grain Ltd. - Monthly Operating Report January 27, 2002 01-Feb-02 A
Prince Rupert Grain Ltd. - memo from GM of PRG to its Board of
46 Directors - PRG Financing 22-Feb-02 A
47 Prince Rupert Grain Ltd. - Monthly Operating Report February 24, 2002 01-Mar-02 A
Reasons for Decision - Grain Workers Union Local 333 and Prince
48 Rupert Grain 21-Mar-02 Public
Reasons for Decision - Between Grain Workers Union and Prince
49 Rupert Grain Ltd. and British Columbia 25-Mar-02 Public
Prince Rupert Grain Ltd. - Memo from GM of PRG fo its Board of
50 Directors on PRG Finances - Recent and Historic 15-Apr-02 A
51 Prince Rupert Grain Lid. - Operations Third Quarter Report - Operations 28-Apr-02
in General A
52 Prince Rupert Grain Ltd. - Monthly Operating Report April 28, 2002 03-May-02 A
53 Prince Rupert Grain Ltd. - Monthly Operating Report April 28, 2002 03-May-02 A
Submissions of Prince Rupert Grain Ltd. to CTA's Review of
o4 Ferroequus application on 'running rights' 24-May-02 Public
55 Prince Rupert Grain Ltd. - Internal Memo Plant Condition 27-May-02 A
56 PRG Results for Year Ending May 26, 2002 (Fax) 31-May-02 A
57 Prince Rupert Grain Ltd. - Board of Directors Meeting - Table of 07-Jun-02
Contents A
Prince Rupert Grain Ltd. - Board of Directors Meeting - General g
58 Manager's Report 07-Jun-02 A
59 The Canada Labour Code Part 1 - Industrial Relations Application for 09-Jun-02
declaration of a single employer pursuant to section 35 Public
60 Letter from Third Party to Prince Rupert Grain on Business Opportunity 10-Jul-02 A
61 Prince Rupert Grain Ltd. - Throughput Volumes 31-Jul-02 A
Prince Rupert Grain Ltd. - Operations Fourth Quarter Report -
62 Operations in General 31-Jul-02 A
63 ;’;ln;gogupert Grain Ltd. - (Unaudited) Monthly Operating Report July 12-Aug-02 A

84



Confidentiality

Doc # Title / Description Main Date Lovel
64 Prince Rupert Grain Ltd. - Monthly Operating Report August 25, 2002 25-Aug-02 A
65 Prince Rupert Grain Ltd. - 2003 Crop Year 10-Sep-02 A

Order from the Supreme Court of British Colombia Between Prince
66 Rupert Grain Ltd. and Grain Workers Union Local 333 and their 11-Sep-02

members Public
67 Canada Labour Code section 71 - Notice of Dispute Between Grain 19-Sep-02

Workers Union, Local Union 333 and Prince Rupert Grain Ltd. P Public
68 Audit Committee Meeting - Prince Rupert Grain Ltd & Ridley Grain Ltd. 23-Sep-02 A

Prince Rupert Grain Ltd. - Minutes; Audit Committee - (Memo from CFO|
89 1o Prince Rupert Grain Audit Committee) 23-Sep-02 A
70 ]Reference Book #2 of PRG Annual Meetings 27-Sep-02 A
71 f’;nﬁr;:ﬁt:superl Grain Consortium - Regular Meeting of Board of Directors 09-Oct-02 A
72 ;gg;e Rupert Grain Ltd. - Monthly Operating Report September 29, 22.0ct-02 A
73 Prince Rupert Grain Ltd. - Operation First Quarter Report - Operations 31-Oct-02

In General A
74 Court of Appeal for British Columbia Between Prince Rupert Grain Ltd 25-Nov-02

and Grain Workers' Union Local 333 Pubiic
75 Prince Rupert Grain Ltd. - 2003 Crop Year Forecast 03-Dec-02 A
76 Prince Rupert Grain Ltd. - Monthly Operating Report January 26, 2003 31-Jan-03 A
77 Presentation to Third Party 06-Mar-03 A
78 Presentation to Third Party 10-Mar-03 A
79 Presentation to Third Party 11-Mar-03 A
80 2P(|;|(r;;e Rupert Grain Ltd. - Monthly Operating Report Ending March 30, 04-Apr-03 A
81 Prince Rupert Grain Ltd. Operating Summary 27-Apr-03 A
82 Prince Rupert Grain Lid. - 2003 Crop Year Estimated Adjustments 27-Apr-03 A
83 [Saskatchewan Wheat Pool - West Coast Strategy 01-May-03 A
84 Prince Rupert Grain Ltd. - Monthly Operating Report April 27, 2003 05-May-03 A
85 Prince Rupert Grain Ltd. - Monthly Operating Report May 25, 2003 05-May-03 A
86 Prince Rupert Grain Ltd. - Monthly Operating Report April 27, 2003 05-May-03 A
87 Prince Rupert Grain Ltd. - Historical Information by Quarter 05-May-03 A
88 Prince Rupert Grain Ltd. - Budget Presentation -2004 Crop Year 23-May-03 A

Prince Rupert Grain Ltd. - Memo to PRG Finance/Governance Working
89 Group - Meetin 23-May-03 A

Accounting Information (Letter from Third Party to Prince Rupert e
90 Committee) 27-Jun-03 A
91 Prince Rupert Grain Ltd. - Board of Directors Meeting - Table of Content 05-Jul-03 A
92 Prince Rupert Grain Ltd. - Monthly Operating Report June 29, 2003 08-Jul-03 A
93 Letter from Third Party to CFO, PRG - Audit Ending July 31, 2003 17-Jul-03 A

Prince Rupert Grain Ltd. - (Unaudited) Monthly Operating Report June
94 31-Jul-03

29, 2003 A
95 PRG - Throughput Volumes 31-Jul-03 A

Prince Rupert Grain Ltd. - Operation Department Chalienges and il
96 Successes 31-Jul-03 A
o7 Prince Rupert Grain Ltd. - Systems Department Highlights of 2002/2003 31-Jul-03

Systems - General Business Systems A
98 Prince Rupert Grain Consortium - Financial Statements 31-Jul-03 A
99 Prince Rupert Grain Ltd. - Shippers' Retum Distributable to Co-Tenants 31-Jul-03 A
100 |Prince Rupert Grain Ltd. - 2003 Crop Year Adjustments 31-Jui-03 A
101 |Board Resolution - Ridley Grain Ltd - Consortium Notes 31-Jul-03 A

gs



Doc #

Title / Description

Main Date

Confidentiality

Level
102 |Prince Rupert Grain Ltd. - 2003 Crop Year Adjustments 31-Jul-03 A
103 |Prince Rupert Grain Ltd. - General Manager ietter to Employees 06-Aug-03 A
104 |Prince Rupert Grain Ltd. - Historical Information by Quarter 2003 13-Aug-03 A
105 ;:Inggol;upen Grain Ltd. - (Unaudited) Monthly Operating Report July 13-Aug-03 A
A Petition To the Governor in Council, Submitted by Ferroequus
106 Railway Company 15-Aug-03 Public
107 |Prince Rupert Grain Ltd. - Meeting - Memo to PRG Committee 18-Aug-03 A
108 P.nnce Rupert Grain Ltd. - Memo to PRG Board of Directors on 18-Aug-03
Finances A
109 |[Prince Rupert Grain Ltd. - Financials 18-Aug-03 A
110 [Prince Rupert Grain Ltd. - 2004 Crop Year Budget Summary_ 25-Aug-03 A
111__ |PRG Strategic Plan 08-Sep-03 A
112 |Prince Rupert Grain Ltd. - Audit Committee Meeting 11-Sep-03 A
113 Prlr)ce Rupert Grain Consortium - Regular Meeting of Board of Directors 19-Sep-03
- Minutes A
114 |Reference Book #1 of PRG Annual Meetings 19-Sep-03 A
115 [September 2003 - Q Rep + Audit (Board of Directors Meeting) 19-Sep-03 A
116 ?rl\ldr;rc‘::teR:pert Grain Consortium - Regular Meeting of Board of Directors 19-Sep-03 A
117___ |Prince Rupert Grain Ltd. - Board of Directors Meeting - Minutes 19-Sep-03 A
118  |Prince Rupert Grain Ltd. - Annual Meeting of Shareholders - Minutes 19-Sep-03 A
119 Ridley Grain Lid. - Board of Directors Meeting - Minutes 19-Sep-03 A
120  |Ridley Grain Ltd. - Annual General Meeting of Shareholders - Minutes 19-Sep-03 A
121 Prince Rupert Grain - Cash Projections (Start-up) 06-Oct-03 A
122 ;ggge Rupert Grain Ltd. - Monthly Operating Report September 28, 17-Oct-03 A
Prince Rupert Grain Ltd. - Operations First Quarter Report - Period ’
123 Ending October 26, 2003 - Operations in General. 26-0ct-03 A
124  |Prince Rupert Grain Ltd. - Monthly Operating Report October 26, 2003 31-Oct-03 A
British Columbia - News Release titled $1-Billion BC Rail Investment
125 Partnership Moves Forward 25-Nov-03 Public
126 ;?:uctee Supen Grain Consortium - Special Meeting of Board of Directors 26-Nov-03 A
127  |Prince Rupert Grain Ltd. - Operating Summary 30-Nov-03 A
128 Changes to Boards of Prince Rupert Grain Consortium Companies 03-Dec-03 A
129 ;(r)lg;e Rupert Grain Ltd. - Monthly Operating Report November 30, 05-Dec-03 A
130 l;:;g?t Rupert Grain Ltd. - Board of Directors Meeting - President's 17-Dec-03 A
131 sggge Rupert Grain Ltd. - Monthly Operating Report December 28, 05-Jan-04 A
132 Prince Rupert Grain Ltd. - Operations Second Quarter Report 25-Jan-04 A
133  |Prince Rupert Grain Ltd. - Monthly Operating Report January 25, 2004 30-Jan-04 A
Prince Rupert Grain Ltd. - Update of Financial Issues: New Document
134 (Internal Memo) 02-Mar-04 A
Prince Rupert Grain Ltd. - Update of Financial Issues; New Document
135 (Internal Memo) 02-Mar-04 A
136  |Bill 8 - 2004 - Ports Property Tax Act 04-Mar-04 Public
Prince Rupert Grain Ltd. - Monthly Accounting Report For the
'37  |accounting Period Ending February 29, 2004 05-Mar-04 A
Memorandum from Third Party to PRG management on Financial
13 . N
8 Position 11-Mar.04 A

Sk



Doc # Title / Description Main Date Conf:-d;:tllallty
139 |Email - PRG Board of Directors Meeting 18-Mar-04 A
140 ::::t Rupert Grain - Board of Directors Meeting - Monthly Operating 22-Mar-04 A
Prince Rupert Grain Ltd. - Board of Directors Meeting - Table of

141 | contents & Minutes 22-Mar-04 A

142  |Prince Rupert Grain Consortium - Board of Directors Meeting - Minutes 22-Mar-04 A
Prince Rupert Grain Ltd. - Monthly Operating Report for the Accounting .

43 |period Ending March 28, 2004 02-Apr-04 A

144 Prince Rupert Grain Ltd. - Operations Third Quarter Report 25-Apr-04 A
Prince Rupert Grain Ltd. - Monthly Operating Report for the Accounting .

145 |period Ending April 25, 2004 30-Apr-04 A
Prince Rupert Grain Ltd. - Monthly Operating Report for the Accounting .

146 |period Ending April 25, 2004 30-Apr-04 A
Prince Rupert Grain Ltd. - Monthly Operating Report for the Accounting e

147 |period Ending May 30, 2004 04-Jun-04 A
Prince Rupert Grain Ltd. - Board of Directors Meeting - Table of _

148 Contents & Agenda 11-Jun-04 A
Prince Rupert Grain Ltd. - Board of Directors Meeting - President's )

149 Report - President's Report 11-Jun-04 A

150 _ |Prince Rupert Grain Ltd. - Budget Review 2004-2005 Crop Year 11-Jun-04 A

151 Prince Rupert Grain Ltd. - Monthly Operating Report for the Accounting 06-Jul-04
Period Ending June 27, 2004 A
Prince Rupert Grain Ltd. - Monthly Operating Report for the Accounting ]

152 Iperiod Ending July 31, 2004 09-Aug-04 A
Prince Rupert Grain Ltd. - Audit Committee Meeting - Minutes & ;

153 Financial Statements 14-Sep-04 A

154 Pnrlwoe Rupert Grain Consortium - Regular Meeting of Board of Directors 23-Sep-04
- Minutes A
Prince Rupert Grain Ltd. - Board of Directors Meeting - Table of ~

155 Contents & President's Report 23-Sep-04 A
Reference Book - PRG - Annual Meetings - Table of Contents, Agenda

156 [and Minutes 23-Sep-04 A

157 Prince Rupert Grain Ltd. - Monthly Operating Report for the Accounting 14-Oct-04
Period Ending September 26, 2004 A
Prince Rupert Grain Lid. - Monthly Operating Report for the Accounting Newv.

198 |Period Ending October 31, 2004 04-Nov-04 A
Prince Rupert Grain Ltd. - Monthly Operating Report for the Accounting

158 Period Ending November 28, 2004 03-Dec-04 A

160 {Unload Summary Report by Shipper - Aug 1, 2003 - Jul 31, 2004 05-Jan-05 A

161 Unload Summary Report by Shipper Aug 01, 2002 -Jul 31, 2003 05-Jan-05 A

162 Unload Summary Report by Shipper Aug 01, 2001 -Jul 31, 2002 05-Jan-05 A

163 Prince Rupert Grain Ltd. - Monthly Operating Report for the Accounting 05-Jan-05
Period Ending December 26, 2004 A
Prince Rupert Grain Ltd. - Monthly Operating Report for the Accounting )

164 Iperiod Ending January 30, 2005 04-Feb-05 A
Prince Rupert Grain Ltd. - Board of Directors Meeting - Table of

165 | contents & Minutes 11-Mar-05 A
Prince Rupert Grain Ltd. - Monthly Operating Report for the Accounting }

166 |period Ending March 27, 2005 04-Apr-05 A

167 Prince Rupert Grain Ltd. - Monthly Operating Report March 31, 2002 05-Apr-05 A
Prince Rupert Grain Ltd. - Monthly Operating Report for the Accounting g

188 Iperiod Ending April 24, 2005 02-May-05 A

169  {Prince Rupert Grain Ltd. - Finances Discussion 09-May-05 A

170 Prince Rupert Grain Ltd. - Board of Directors Meeting - Table of 10-Jun-05 A

Contents & Minutes

g1



Doc # Title / Dascription Main Date COnf::cvr;:lauty
Prince Rupert Grain Lid. - Finances Presentation to PRG Board of
171 Directors 10-Jun-05 A
172 {Unload Summary Report by Shipper Aug 01, 2000 -Jui 31, 2001 24-Jun-05 A
173 |Unload Summary Report by Shipper Aug 01, 1999 -Jul 31, 2000 24-Jun-05 A
174 |Unload Summary Report by Shippsr Aug 01, 1898 -Jul 31, 1998 24-Jun-05 A
175__ JUnload Summary Report by Shipper Aug 01, 1997 -Jul 31, 1998 24-Jun-05 A
Prince Rupert Grain Ltd. - Monthly Operating Report for the Accounting
76 Iperiod Ending June 26, 2005 - 30-Jun-05 A
News Releasa by Canadian Transport Agency Titled Canadian 10-Sep-02
177  |Transportation Agency Denies Ferroequus’ Application to Use Facilities (E: sﬁm:-tad)
Qwned by CN Public
j . 1-Apr-2002
178  {Prince Rupert Grain Ltd. - Cash Projection (Estimated) A
. 1-Jan-80
179  |Prince Rupert Grain Co-Tenancy Agreement (Estimated) A
1-Mar-03
180 {Q Rep March 2003 ' (Estimated) A
. 1-Sep-01
181 Information on changes to Industry Structure (Estimated) A
: 20-Nov-01
182 |Earnings Summary 2001 (Estimated) A
_ 27-Sep-02
183 |PRG - Annual General Meeting - September 27, 2002 (Estimated) A
184  |Saskatchewan Wheat Pool 8.11 Response - Schedule 1 A
185 |Prince Rupert Grain Lid. - Table of Contents A
186 |Prince Rupert Grain Operating Agreement A
187 IPrince Rupert Grain Shipping Agreement A
188 |Prince Rupert Grain Shipping Agresment A
189 {Prince Rupert Grain Trust Agreement A
190 __ !Prince Rupert Grain Trust Agreement A
191 Prince Rupert Grain - Cash Flow Projection A
192 Prince Rupert Grain Ltd. - Indicative Term Sheet - Board Approval for
PRG Management Authority A
183  |Letter of Agresment between Third Party and Prince Rupert Grain Ltd. A
194  {Prince Rupert Grain Lid. - Budget Expenditure 2003 A
195 |News Articles on Grain Workers Union Local 333 - Locked Out Public
196  |Transcripts to B.C. Labour Relations Board Public
197  iDecember 2002 Q End A
198 IPrince Rupert Grain Ltd. Marines Services - Conditions and Tariffs A
199 City of Prince Rupert - PRG Property Taxes: Actuals 1999 to 2002 -
Estimated 2003 A
200  |Prince Rupert Grain Lid. - Insurance Policies A
201 Prince Rupert Grain Ltd. - 2003 Successes (internal memo) A
202 |Prince Rupert Grain Ltd. - General Arrangement Plan A
203 |Summary of Capital Cost Estimate A
204 Prince Rupert Grain Consortium & Prince Rupert Grain Ltd. & Ridley
Grain Ltd. - Minutes A
Terminal Elevator Division Financial Management Report for the year
205 |onded July 31, 2002 31-Ju-02 A
206 |Terminal Handiing Ageement 31-Mar-03 A
207 Terminal Elevator Division Financial Division Management Report for 31-Jul-03
the Twelve Months Ended July 31, 2003 A
SWP Board of Directors - North Vancouver Terminal - Presentiation and
208 Reports 8-Mar-04 A
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Doc #

Title / Description

Main Date

Confidentiality

Level

209 ]JRI/ SWP Vancouver Terminal Project 24-Mar-04 A
210 |SWP/ JRI Terminal Operations Joint Venture Project 29-Jun-04 A
211 |Amended and restated terminal handling agreement (Vancouver) 19-Jul-04 A
212 Terminal Elevator Division Financial Management Report for the twelve 31-Jul-04

months ending July 31, 2004 A
213 1Schedule D Terminal Marketing Agreement 20-Aug-04 A
214 JRI Project Update 6-Dec-04 A
215 |Answers of Saskatchewan Wheat Pool 24-Jan-05 A

Information Request Saskatchewan Wheat Pool & James Richardson
218 International 28-Jan-05 A
217 |JV Agreement - Record 1 10-Mar-05 A
218 |JV Agreement - Record 2 10-Mar-05 A
219 |Grain Group Strategic Pian 2004/2005 - 2007/2008 31-May-05 A
220 | Assessment of Port Terminals of SWP and JRI (é;?;‘:g;) A
221 Saskatchewan Wheat Pool West Coast Strategy (é:;f‘:‘gg?’) A
222 SWP - West Coat Strategy May 2003 A
223 |Saskatchewan Wheat Pool West Coast Strategy A
224 |Vancouver Terminal Financial Information A
225  |Excerpts of SWP minutes regarding JV with JRI (various dates) A
226 ___|Saskatchewan Wheat Pool West Coast Strategy A
227 |Summary of variable/fixed expenses A
228 Newco - Vancouver Terminal Crop year 2001/2002 Proforma A

Voluntary Information Request - Question #5 on Port terminal grain
229 )

handling agreements A
230 |Saskatchewan Wheat Pool - Handling Agreement with Third Party A
231 Records relating to the denial of service and/or terminal authorization at

port terminal in the last three crop years A

Voluntary Information Request - Question #9 on Existing joint
232 |ownership, joint venture or partnership agreements of Port terminal

handling services A
233 Voluntary Information Request - Question #13 on Port grain terminals

and rail yards A
234  |Schedule B Written return of information A
235 [Schedule C Questions with respect to letter of December 1, 2004 A
236 Respones of JR| to Voluntray Information Request, Question #8 31-May-02 A
237 |Schedule A List of Required Records 31-Dec-03 A
238 |Benefits of NewCo 27-Jan-04 A
239 |New Co a JRI/ SWP Venture 22-Jun-04 A
240 Sg:::;nents between James Richardson International Limited and Third Various A
241 |Records Relating to Terminal Handling Agreements Various A
242 |Answers of James Richardson International 24-Jan-05 A
243  {Supplementary Answers of James Richardson International 2-Feb-05 A
244 SWP/JRI Supplementary Responses 23-Feb-05 A
245 |JRI/SWP responses to Voluntary Info Request - Question # 13 25-Feb-05 A
246 Letter received by JRI 28-Feb-05 Public
247 James Richardson International Vancouver Terminal Elevator 1-Nov-04 A

Assassment. (Estimated)

. . . 1-Oct-04 .

248 |James Richardson International North Vancouver Terminal (Estimated) Public
249 |JRI Terminal Operations A
250 |[Schedule B Written Return of information A
251 |Schedule C Questions with Respect to Letter of December 1, 2004 A




Doc # Title / Description Main Date | Confidentiality
Level
252 Written return of information in compliance with Schedule 2 of the A
section 11 order.
253 General Partnership Agreement between Cargill Limited and Alberta A
Wheat Poo! dated as of January 31, 1998
254 Administrative Services Agreement among Cascadia Terminal, Alberta A
Wheat Pool and Cargill Limited dated January 31, 1998
Letter dated October 28, 2002 from an official of Agricore United to an
255 - A
official of Cargill
256  |Agreement between two grain handling companies dated June 1, 2002 A
257 E-mail dated August 19, 2005 between two officials of Agricore United A
258 Cascadia Terminal - ACU Unloads at Cascadia September 1, 2002 to A
August 31, 2003
259 Cascadia Terminal - ACU Unloads at Cascadia September 1, 2003 to A
August 31, 2004
260 Cascadia Terminal - ACU Unloads at Cascadia September 1, 2004 to A
August 31, 2005
261 |Cascadia Terminal Marine/Vessel Charges 02-Jan-02 A
262 |Cascadia Terminal Partnership Distribution of Eamings 31-Aug-02 A
263 g:g;nanon and Handling Agreement between a por terminal and Third 09-Sep-02 A
264 Cascadia Terminal Board of Directors Meeting (Fourth Quarter) 26-Sep-02 A
Response to #8 of Schedule 1 of S.11 Order, and Board of Directors' g
265 Meeting Minutes - 26-Sep-02 A
266 |Cascadia Terminal Board of Directors Meeting (Second Quarter) 07-Mar-03 A
267 lintemal Email regarding meeting with Third Party 29-Apr-03 A
268 |Cascadia Terminal Board of Directors Report - Third Quarter Results 08-Jul-03 A
269 [Cascadia Terminal Partnership Distribution of Eamings 31-Aug-03 A
270 Cascadia Terminal Partnership Financial Statements 31-Aug-03 A
Cargill Consigned Unloads at Cascadia September 1, 2002 to August Avs
n 31, 2003 and diversion premium 31-Aug-03 A
272 |Unloads at Cascadia September 1, 2002 to August 31, 2003 31-Aug-03 A
273 |Consigned Unloads at Cascadia September 1, 2002 to August 31,2003  31-Aug-03 A
Cascadia Consigned Unloads at Cascadia September 1, 2002 to }
274 | August 31, 2003 31-Aug-03 A
275 |Cascadia Terminal Fobbing Charges 01-Sep-03 A
276 Cascadia Terminal Fobbing Charges 01-Oct-03 A
277 Cascadia Terminal Board of Directors Report - 1st Quarter Results 10-Dec-03 A
278 |Internal Email on Cascadia Terminal JV 14-Jan-04 A
279 |Cascadia Operations Committee Meeting - Agenda & Minutes 21-Jan-04 A
280 lInternal Email on Cascadia Terminal JV 18-Feb-04 A
281 Cascadia Terminal Board of Directors Report - 2nd Quarter Results 09-Mar-04 A
282 Internal Email on Cascadia Terminal JV 25-Mar-04 A
283 |Cascadia Terminal Fobbing Charges 01-Apr-04 A
284 Cascadia Terminal Marine/Vessel Charges 01-Apr-04 A
285 Cascadia Operations Committee Meeting - Minutes 21-Apr-04 A
286 |Memorandum of Agreement between a port terminal and a Third Party 20-May-04 A
287 Cascadia Terminal Board of Directors Report - 3rd Quarter Results 30-Jun-04 A
288 |Board of Directors’ Meeting Minutes 30-Jun-04 A




Doc # Title / Description Main Date °°"ﬂl_":v':""ty
289 linternal Memo on Cascadia Terminal Tariffs 12-Jul-04 A
290 _ |Cascadia Terminal Partnership Distribution of Eamings 31-Aug-04 A
291 |Cascadia Terminal Partnership Financial Statements 31-Aug-04 A

Cargill Consigned Unloads at Cascadia September 1, 2003 to August i
292 31, 2004 and diversion premium 31-Aug-04 A
293 |Unloads at Cascadia September 1, 2003 to August 31, 2004 31-Aug-04 A
294 |[Consigned Unloads at Cascadia September 1, 2003 to August 31, 2004 31-Aug-04 A
295 g:;srgu(l)l 0(‘ionslgned Unloads at Cascadia September 1, 2003 to August 31-Aug-04 A
Cascadia Consigned Unloads at Cascadia September 1, 2003 to _
296 August 31, 2004 31-Aug-04 A
297 _ |Cascadia Terminal Marine/Vessel Charges 01-Sep-04 A
298 [Letter stating amendments to the above agreement 17-Sep-04 A
299 |[Cascadia Terminal Board of Directors Report - 4th Quarter Results 01-Oct-04 A
300 _ |Board of Directors’ Meeting Minutes 01-Oct-04 A
Origination and Handling Agreement between a port terminal and a Anr
301 Third Party 04-Apr-05 A
302 _ |Operations Committee Conference Call - Agenda 08-Aug-05 A
303 _ |Cascadia Terminal Parinership Distribution of Earnings 31-Aug-05 A
304 |Cascadia Terminal Partnership Financial Statements 31-Aug-05 A
Cargill Consigned Unloads at Cascadia September 1, 2004 to August An
305 31, 2005 and diversion premium 31-Aug-05 A
306 Unloads at Cascadia September 1, 2004 to August 31, 2005 31-Aug-05 A
307 |Consigned Unloads at Cascadia September 1, 2004 to August 31, 2005 31-Aug-05 A
Cascadia Consigned Unloads at Cascadia September 1, 2004 to A
308 | August 31, 2005 31-Aug-05 A
Cascadia Consigned Unloads at Cascadia September 1, 2004 to _
309 August 31, 2005 31-Aug-05 A
310 Cascadia Terminal Marine/Vessel Charges 01-Sep-05 A
311 Cascadia Terminal Board of Directors Report - 1st Quarter Results 21-Nov-05 A
312 __ |Cascadia Terminal Marine/Vessel Charges 01-Jan-06 A
313 2raln Handling Statement for the date range September 1, 2002 to 22-Feb-06 A
ugust 31, 2003
Grain Handling Statement for the date range September 1, 2003 to .
314 August 31, 2004 22-Feb-06 A
Grain Handling Statement for the date range September 1, 2004 to g
315 August 31, 2005 22-Feb-06 A
. . 1-Feb-2006
316 |Cascadia Earnings thru February 2006 (Estimated) A
317 Cascadia Terminal Board of Directors Report - 4th Quarter Resuilts A
{2002/2003)
318 Response to #3 of Schedule 2 of S.11 Order A
319  |Response to #4 of Schedule 2 of S.11 Order A
320 |Response to #5 of Schedule 2 of S.11 Order A
321 Excerpt of Article 9 from Partnership Agreement A
322 Response to #6 of Schedule 2 of S.11 Order A
323 |Summary of Metric Tonnes Diverted to Vancouver 2002-2003 A
324 Summary of Metric Tonnes Diverted to Vancouver 2003-2004 A
325 |Summary of Metric Tonnes Diverted to Vancouver 2004-2005 A
326 Summary of Metric Tonnes Diverted to Vancouver Via Mainline A
Terminal 2002-2003, 2003-2004, and 2004-2005
327 Response to #8 of Schedule 2 of S.11 Order, A
328 Cargill Consigned Unloads at Cascadia September 1, 2002 to August A

31, 2003
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Level
329 |Prince Rupert Grain Ltd. - Operations Fourth Quarter Report 31-Jul-01 A
330 [Prince Rupert Grain Ltd. - Monthly Operating Report 26-Aug-01 A
331 Prince Rupert Grain Ltd. - Board of Directors Meeting 14-Sep-01 A
Prince Rupert Grain Ltd. - Board of Directors Meeting - General
332 Manager's Report 14-Sep-01 A
333 |Prince Rupert Grain Consortium - Special Mesting of Board of Directors 02-Oct-01 A
Prince Rupert Grain Consortium - Special Conference Call Meeting of
334 |Board of Directors 04-Oct-01 A
Prince Rupert Grain Consortium - Special meeting/Conference Call of
335 |Board of Directors 10-Oct-01 A
336 izp;:ﬁzupen Grain Ltd. - Board Approval for PRG Management 11-Oct-01 A
Prince Rupert Grain Consortium - Special Conference Call of Owner's g
337 | Chief Financial Officers 12-0ct-01 A
Prince Rupert Grain Consortium - Special Conference Call Meeting of
338 Board of Directors 23-0ct-01 A
339 |Eamings Info 19-Nov-01 A
340 |Prince Rupert Grain Consortium - Board of Directors Meeting 30-Nov-01 A
341 Prince Rupert Grain Ltd. - Board of Directors Meeting - Table of Content 30-Nov-01 A
Prince Rupert Grain Consortium - Special Conference Call Meeting of .
342 Board of Directors 06-Dec-01 A
343 PRG (Memo to PRG Board of Directors) 22-Feb-02 A
344  {Prince Rupert Grain Consortium - Special Meeting of Board of Directors 12-Mar-02 A
345  |Prince Rupert Grain Ltd. - Monthly Operating Report 28-Apr-02 A
346  |Prince Rupert Grain Consortium - Financial Statements 31-Jul-02 A
347  |Prince Rupert Grain Ltd - Adjustments 31-Jul-02 A
348  [PRG Annual General Meeting (Memo to PRG Board of Directors) 27-Sep-02 A
349 |Prince Rupert Grain Ltd. - Board of Directors Meeting - Agenda 27-Sep-02 A
Prince Rupert Grain Ltd. - Board of Directors Meeting - General
350 Manager's Report 09-Oct-02 A
351 |PRG Annual General Meeting December 9, 2002 04-Dec-02 A
352 Prince Rupert Grain Ltd. - Board of Directors Meeting 09-Dec-02 A
353 |Prince Rupert Grain Ltd. - Monthly Operating Report 26-Jan-03 A
354 Prince Rupert Grain Ltd. - Quarterly Review Information 21-Feb-03 A
355 |Prince Rupert Grain Ltd. - Board of Directors Meeting - Table of Content 07-Mar-03 A
356 ;ggge Rupert Grain Ltd. - Monthly Operating Report Issued May 5, 27-Apr-03 A
357 ___|Prince Rupert Grain Consortium - Board of Directors Mesting 05-Jun-03 A
Prince Rupert Grain Ltd. - Board of Directors Meetings - Table of
358 |contents & Minutes 06-Jun-03 A
Prince Rupert Grain - Memo to PRG Board of Directors - PRG Annual
358 |General Me eting 12-Sep-03 A
360 |Prince Rupert Grain - memo to PRG Board of Directors 14-Sep-04 A
. . 30-Apr-02
361 Prince Rupert Grain Ltd. Quarterly Operating Results Feb-Apr 2002 (Estimated) A
362 Prince Rupert Grain Ltd. - Schedule 1 Required Records A
363 |Letter of Agreement Between a third party and Prince Rupert Grain Ltd. A
364 PRG - Labour Issues B
365 |Extract of Co-Tenancy Agreement A
366 |Amended and Restated Co-Owners' Agreement - Qutline A
367 |Prince Rupert Grain Ltd. - Schedule 2 Written Return of information A
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Confidentiality

Level

368 |Investment Agreement between two grain companies. 29-Nov-91 A

369 Investment and Operating Agreement between two grain companies. 11-Apr-95 A

370 Investment and Operating Agreement between two grain companies. 05-Oct-95 A

371 Investment Agreement between two grain companies. 10-May-96 A

372 |Handling Agreement between two grain companies or entities. 09-Jan-98 A

373 Investment and Operating Agreement between two grain companies. 12-Feb-98 A

374 _|Handling Agreement between two grain companies or entitles. 01-Sep-98 A

375 Amended and Restated Joint Venture Agreement between two grain A
companies. 02-Nov-98

376 ]Joint Venture Agreement between two grain companies 09-Nov-98 A

a77 1998 - 1999 Specimen Copy Primary Elevator Agency Agreement B
between the Canadian Wheat Board and unnamed Primary Elevator 1998-1999

378 |Handling Agreement between two grain companies or entities. 05-Jan-99 A

379 14998- 1999 grain volumes shipped 1o the Port of Vancouver by shipper | 1996-1999 A

380__ |Operational Matters Agreement between two grain companies. 01-Aug-99 A

281 Joint Venture Agreement between two grain companies and A
amendment to Joint Venture agreement 31-Oct-02

382 [Handling Agreement between two grain companies or entities. 01-Apr-00 A

383 Canadian Wheat Board, West Coast Grain Shipment for the crop year A
ending July 31, 2000 21-Aug-00

384 Canadian Wheat Board, West Coast Grain Shipments (monthly basis A
by terminal) for the crop year ending July 31, 2000 31-Jul-00

385 1999-2000 grain volumes shipped to the Port of Vancouver by shipper A

386 Grain Marketing Agreement between two grain companies or entities. 01-Aug-00_ A

387 |Handling Agreement between two grain companies or entities. 01-Jan-01 A

388 |Handling Agreement between two grain companies or entities. 01-Feb-01 A

389 Canadian Wheat Board, West Coast Grain CWB Shipment for the crop A
year ending July 31, 2001 31-Jul-01

390 Canadian Wheat Board, West Coast Grain Shipments (monthly basis A
by terminal) for the crop year ending July 31, 2001 31-Jul-01

391 2000-2001 grain volumes shipped to the Port of Vancouver by shipper 01-Aug-01 A

392 |Handling Agreement between two grain companies or entities. 01-Aug-01 A

393 JITAC membership list 10-Sep-01 B

394 UGG response to section 11 question with respect to grain volumes, A
dated November 29, 2001. 29-Nov-01

305 JRI response to section 11 question with respect to grain volumes, A
dated November 30, 2001. 30-Nov-01

306 Agricore Cooperative Ltd., response to section 1 1 order, dated A
November 30, 2001, 30-Nov-01

397 Agricore Cooperative Ltd. response to section 11 question with respect A
to grain volumes, dated November 30, 2001 30-Nov-01

398 JRI response to section 1 | question with respect to grain volumes, A
dated November 30, 2001. 30-Nov-01

399 SWP response to section 11 question with respact to grain volumes, A
dated December 4, 2001. 04-Dec-01

43



Doc # Title / Description MainDate | Confidentiality
Level

400 The Commissioner's SGMF with respect to the Section 92 Application A
regarding United Grain Growers Limited's acquisition of Agricore
Cooperative Ltd. - Confidential Version, dated December 17, 2001 17-Dec-01

401 Canadian Wheat Board, West Coast Grain Shipment for the crop year A
ending July 31, 2002

402 Summary of Net Tonnes Unloaded for the crop year ending July 31, A
2002

403 |Handling Agreement between two grain companies or entities. 31-Jul-02 A

404 Unloads at the Port of Vancouver during the crop years 2000/2001 to A
2004/2005

405 Canadian Wheat Board, West Coast Grain Shipments (monthly basis A
by terminal) for the crop year ending July 31, 2002

406 2001-2002 grain volumes shipped to the Port of Vancouver by shipper. A

407 Vancouver Terminal Elevator Association Westcoast Elevators B8
Capacities (Revised August 1, 2002) _ 01-Aug-02

408 The Joint Submission (by the Commissioner and AU) and Request for A
Findings and Determination 06-Sep-02

409 |14 Confidential Affidavit of David Ouellet, sworm September 6,2002. |  06-Sep-02 A

410 | Aurs Position on the Commissioner's SGMF, dated September 6, 2002, |  06-Sep-02 A

41 The Confidential Affidavit of Dr. William Wilson, sworn September 10, A
2002. 10-Sep-02

412 | Affidavit of John De Pape and Richard Schwindt dated October 2, 2002 | 02-Oct-02 A

413 Appendix VI of Agricore United Pacific | Study Handling Analysis Report B
by John Campbell dated October 4, 2002 04-Oct-02

414 VReport prepared by Martyszenko, Craig & Ross dated October 4, 2002 | _ 04-Oct-02 A

415  ]Expert report of William W. Wilson dated October 4, 2002 04-Oct-02 A

416 |Rebuttal Affidavit of John De Pape dated October 15, 2002 15-Oct-02 A

417 Rebuttal Affidavit of Stephen Cole dated October 15, 2002 15-Oct-02 A

418  |[Affidavit (Rebuttal) of Richard Schwindt dated October 15, 2002 15-Oct-02 A
Consent Agreement between the Commissioner of Competition and

419 United Grain Growers Limited in relation to the Acquisition of Agricore A
Cooperative Ltd. by United Grain Growers Limited dated October 17,
2002 (Confidential Version) 17-Oct-02

420 __{Handling Agreement between two grain companies or entities. 07-Nov-02 A

421__ |Terminal Handling Agreement between two grain companies 12-Nov-02 A

422 |Handling Agreement between two grain companies or entities. 18-Nov-02 A

423 Canadian Wheat Board, West Coast Grain Shipment for the crop year A
ending July 31, 2003
Summary of Net Tonnes Uniloaded for the crop year ending July 31,

424 2003 A

425 Canadian Wheat Board, West Coast Grain Shipments (monthly basis A
by terminal) for the crop year ending July 31, 2003

426 2002-2003 grain volumes shipped to the Port of Vancouver by shipper A

427 Handling Agreement between two grain companies or entities. 01-Aug-03 A

428 Handling Agreement between two grain companies or entities. 26-Jun-05 A

429 _ |Handiing Agreement between two grain companies or entities. 01-Jan-04 A

430 _ |Handling Agreement between two grain companies or entities. 20-Feb-04 A

431 |Handling Agreement between two grain companies or entities. 20-May-04 A

432 Canadian Wheat Board, West Coast Grain Shipment for the crop year A

ending July 31, 2004

94
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Summary of Net Tonnes Unloaded for the crop year ending July 31,

433 2004 A

434 Canadian Wheat Board, West Coast Grain Shipments (monthly basis A
by terminal) for the crop year ending July 31, 2004

435 Grain volumes by grain type for each Vancouver Port Terminal, 2003-04 A
crop year

436 2003-2004 grain volumes shipped to the Port of Vancouver by shipper A

437 _ |Handling Agreement between two grain companies or entities. 01-Aug-04 A

438 |Handling Agreement between two grain companies or entities. 06-Aug-04 A

439 [Handling Agreement between two grain companies or entities. 01-Sep-04 A

440 |Fax dated October 15, 2004 from the CWB to a third party. 15-Oct-04 A

441 Vancouver Terminal Elevator Association, Westcoast Elevators B
Capacities (Revised November 2004

442 Unloads at the Port of Vancouver during the crop years 2000/2001 to A
2004/2005

443 Grain Terminal Handling Agreement between two grain companies or A
entities.

444 Handling Agreement between two grain companies or entities. 12-Apr-05 A

445 |Handling Agreement between two grain companies or entities. 27-Jul-05 A

446 Canadian Wheat Board, West Coast Grain Shipment for the crop year A
ending July 31, 2005
Summary of Net Tonnes Unloaded for the crop year ending July 31,

47 12005 A

448 Canadian Wheat Board, West Coast Grain Shipments {monthly basis A
by terminal) for the crop year ending July 31, 2005

449  |Handling Agreement between two grain companies or entities. 06-Sep-05 A

450 Affidavit of David Ouellet sworn September 9, 2005, further to AU's A
application for interim relief.(Confidential Version) 09-Sep-05

451 [Handling Agreement between two grain companies or entities. 14-Sep-05 A

452 |Marketing Agreement between two grain companies. 15-Sep-05 A

453 |Fax from a third party company official to Justice counsel 15-Sep-05 A

454 Response by a grain company to Competition Bureau Information A
Request 16-Sep-05

455 Intemal e-mail of a grain company in which was attached a letter dated B
October 17, 2005 on terminal tariff issues 11-Dec-05

456 |[ITAC membership list, 21-Oct-05 B

457 Canadian Wheat Board, West Coast Grain Shipments (monthly basis A
by terminal) for the crop year ending December 31, 2005

458  {Expert Report of Dr. Roger Ware sworn January 11, 2006 23-Dec-05 A

459 |Expert Report of Alan Martyszenko sworn January 17, 2006 23-Dec-05 A

460 |Expert Report of Dr. Raiph Winter swom January 27, 2006 27-Jan-06 A

461 Rebuttal Expert Report of Roger Ware sworn on February 24, 2006 24-Feb-06 A

462 Rebuttal Expert Report of Alan Martyszenko sworn February 24, 2006 24-Feb-06 A

463 Rebuttal report of Dr. Ralph Winter 29-Mar-06 A
"Contract Duration and Relationship-Specific Public Investments:

464 |Empirical Evidence from Coal Markets," American Economic Review Public
77, NO. 1 (1987): 168-185
Your Guide to the Consumer Price Index,Statistics Canada, Catalogue

465 1o, 62-557-XPB o0 Publlc

466 |Final (Estey) Report entitied Grain Handling and Transportation Review. 21-Dec-98 Public

s
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Level

James MacDonald Economic Research Public Service, US Department

467  |of Agriculture (1999) "Cargill's Acquisition of Continental Grain: Anatomy| Public
of a Merger”, Agricultural Outlook, September, at 23-24

468 |Stakeholder's Report {Kroeger) dated October 5, 1999 5-Oct-99 Public

469 Appendix A to Kroeger Report - Working Group 1 - Rates and Public
Revenues

470 Appendix B to Kroeger Report - Working Group 2 - Commercial Public
Relations

471 Appendix C to Kroeger Report - Working Group 3 - Competition and Public
Safeguards

472 gganaman Grain Commission, Canadian Grain Exports, Crop Year 1998- Public

473 |Extract from Canada Grains Council Statistical Handbook 2000 Public

‘ Letter from the CEO of CWB to CEO of Agricore Cooperative Ltd. and

474 |attached distribution list 29-Jun-00 Public
Letter from CEO of CWB to President of Conagra Grain Canada and .

475 |attached distribution list 26-Jun-00 Public

476 gﬁrBa g)arketmg and West Coast Operations dated January 2001 Public

477 Arrangemeint. involving Agricore Cooperative Ltd. and United Grain 30-Jul-01 Public
Growers Limited
Dominion Bond Rating Service Limited report, entitled, "The Grain .

478 Industry In Canada®, dated August 2001 1-Aug-01 Public

479 Quorum Corporation, "Monitoring the Public Canadian Grain Handling Public
and Transportation System”, Annua! Report, 2000-2001 Crop Year

480 |Transport Canada, Ports Task Force Report Public

481 |The Canadian Wheat Board 2000-01 Annual Report Public
Notice of Application filed January 2, 2002 but dated December 19, g .

482 2001 with attached Statement of Grounds and Material Facts 15-Dec-01 Public
Notice of Application filed December 19, 2001 (Primary Elevators) with
attached: 1) Public Statement of Grounds and Material Facts; ii) Affidavit . "

483 | of David Ouellet; iii) Affidavit of Halldor Palsson (Public) iv) Consent 19-Dec-01 Public
Order Impact Statement v) Draft Consent Order
Notice of Application for Interim Consent Order filed January 2, 2002
with attached Affidavit of Dave Ouellet dated December 19, 2001 and .

484 Commissioner's Memorandum of Argument on Interim Relief and Draft 19-Dec-01 Public
Interim Consent Order

485 Interim Consent Order dated January 14, 2002 14-Jan-02 Public
AU'’s response (dated February 6, 2002) to the Commissioner's Section

486 92 Application regarding UGG's acquisition of AC 6-Feb-02 Public
Request for Leave to Intervene on behalf of the Inland Terminal

487 |Association of Canada filed February 18, 2002 with attached Affidavit of 18-Feb-02 Public
Marie Engdabhl further to ITAC's request for intervenor status
Request for Leave to Intervene on behalf of the Canadian Wheat Board .

488 lfied February 19, 2002 with attached Affidavit of Adrian Measner 19-Feb-02 Public
Request for Leave to Intervene on behalf of Saskatchewan Wheat Pool

489 filed February 19, 2002 with attached Affidavit of Richard Wansbutter 19-Feb-02 Public
The Commissioner's reply (dated February 25, 2002) to AU's response

490 |of February 6, 2002, further to the Commissioner’s section 92 25-Feb-02 Public
Application regarding UGG's acquisition of AC

491 Reasons and Order Granting Saskatchewan Wheat Pool's Request for 29-May-02 Public

Leave to Intervene dated May 29, 2002




Confidentiality
Doc # Title / Description Main Date Level
Reasons and Order Denying the Inland Terminal Association of
492 Canada's Request for Leave to Intervene dated May 29, 2002 29-May-02 Publlc
Reasons and Order Granting the Canadian Wheat Board's Request for "
493 || oave to Intervene dated May 29, 2002 25-May-02 Public
494 Quorum Corporation, "Monitoring the Canadian Grain Handling and Public
Transportation System", Annual Report, 2001-2002 Crop Year
495 Draft Findings and Determinations of the Competition Tribunal pursuant Public
to section 92 of the Competition Act further to AU's acquisition of AC
Findings and Determinations of the Competition Tribunal pursuant to .
496 |gaction 92 of the Competition Act dated September 12, 2002 12-Sep-02 Public
Consent Agreement between the Commissioner of Competition and
United Grain Growers Limited in relation to the Acquisition of Agricore
497 Cooperative Lid. by United Grain Growers Limited dated October 17, 17-Oct-02 Public
2002 (Public Version)
498 |The Canadian Wheat Board 2001-02 Annual Report Public
Agricore United & United Grain Growers Limited - Short Form g
499 Prospectus dated November 20, 2002 20-Nov-02 Public
500  |Agricore United 2002 Annual Report _Public
501 Extract from Canada Grains Council Statistical Handbook 2003 Public
United Grain Growers Limited - Annual Information Form (for the 12 .
802 |\ fonths Ended October 3 1, 2002) dated January 22, 2003 22-Jan-03 Public
503 |The Canadian Wheat Board 2002-03 Annual Report Public
Quorum Corporation, "Monitoring the Public Canadian Grain Handling
504 |and Transportation System", Annual Report, 2002-2003 Crop Year, 1 Public
Report
Quorum Corporation, "Monitoring the Canadian Grain Handling and
505 |Transportation System”, Annual Report, 2002-2003 Crop Year, 2 Data Public
Tables
506 _ [Agricore United 2003 Annual Report Public
United Grain Growers Limited - Annual Information Form (For the 15 .
507 | Months Ended October 31, 2003) dated January 31, 2004 31-Jan-04 Public
508 {Canada Grain Act, R.S.C. 1985, c. G-10 (updated to August 31, 2004) Public
509 Canadian Wheat Board Act, R.S.C. 1985, c. C-24 Public
510 |SWP's 2004 Annual Report Public
511 The Canadian Wheat Board 2003-04 Public
Quorum Corporation, "Monitoring the Public Canadian Grain Handling
512 and Transportation System", Annual Report, 2003-2004 Crop Year, | Public
Report
Quorum Corporation, "Monitoring the Public Canadian Grain Handling
513 |and Transportation System", Annual Report, 2003-2004 Crop Year, 2 Public
Data Tables
514 __|Agricore United 2004 Annual Report Public
United Grain Growers Limited - Annual Information Form (For the Year
315 |Ended October 31, 2004) dated January 28, 2005 26-Jan-05 Public
516  |2004 Annual Report for Weyburn inland Terminal Ltd. Public
Quorum Corporation, "Monitoring the Canadian Grain Handling and
517  |Transportation System®, First Quarter, 2004-2005 Crop Year, | Public
Summary Report
Quorum Corporation, "Monitoring the Canadian Grain Handling and
518 |Transportation System", First Quarter, 2004-2005 Crop Year, 2 Data Public
Table
OECD paper entitled Product Market Competition and "Economic
519 {Performance in Canada by M. Maher and J. Shaffer dated March 30, 30-Mar-05 Public

2005

1



Doc # Title / Description Main Date ConﬂLd;Ir;tllality
News Release, "Pool and JRI Create Joint Venture to Operate Their .
520 |y /ancouver Port Terminals” dated April 6, 2005 6-Apr-05 Public
521 ;‘l&\;\gs Article, "Grain Shippers Demand More Rail Cars" dated April 13, 13-Apr-05 Public
522 gggsadlan Grain Commission, Grain Elevators in Canada, as at April 29, 20-Apr-05 Public
News Release, "James Richardson Public International (JRI) Acquires .
523 ConAgra's Canadian Grain Terminals™ dated May 18, 2005 18-May-05 Public
Dominion Bond Rating Service Limited report, entitied, "2005 Grain .
524 |industry Study", dated June 2005 1-Jun-05 Public
Quorum Corporation, "Monitoring the Canadian Grain Handling and
525 [Transportation System", Second Quarter, 2004-2005 Crop Year, | Public
Summary Report
Quorum Corporation, "Monitoring the Canadian Grain Handling and
526 |Transportation System”, Second Quarter, 2004-2005 Crop Year, 2 Data Public
Tables.
527 __|"The Challenge for Grain” Seminar Record dated June 20, 2005 20-Jun-05 Public
528 gaezzlgsa)hon of John Dewar at "the Challenge for Grain™ Seminar (June 20-Jun-05 Public
Consent Interim Agreement among the Commissioner of Competition,
529 |Saskatchewan Wheat Pool and James Richardson International Limited 5-Jul-05 Public
filed July 5, 2005
530 govg? notice re Strongfield durum dated July 29,2007 (sic ) - should be 29-Jul05 Public
Report of the Advisory Panel on Efficiencies submitted to Sheridan
531 Scott, Commissioner of Competition, August 2005 1-Aug-05 Public
532 Extracts from OmniTrax's Website Public
Vancouver Terminal Services - Marine and Vessel Charges effective .
533 September 1, 2005 1-Sep-05 Public
534 ;etzf&r) ;rom Rob Lobdeli to the Competition Tribunal, dated September 7-Sep-05 Public
535 |Affidavit of Ward Weisensel affirmed on September 7, 2005 7-Sep-05 Public
Affidavit of David Ouellet sworn September 9, 2005, further to AU's ,
536 application for interim relief. (Public Version) 9-Sep-05 Public
Consent Interim Agreement Amending Agreement between the
537 Commissioner, SWP and JRI, dated September 14, 2005, further to the 14-Sep-05 Public
SWP-JRI proposed joint venture regarding their Vancouver grain d
terminals.
Second Consent Interim Agreement Amending Agreement between the
538 Commissioner, SWP and JRI, dated October 19, 2005, further to the 19-Oct-05 Public
SWP-JRI proposed joint venture regarding their Vancouver grain
terminals
Third Consent Interim Agreement Amending Agreement between the
539 Commissioner, SWP and JRI, dated October 19, 2005, further to the 19-Oct-05 Public
SWP-JRI proposed joint venture regarding their Vancouver grain u
terminals.
The Commissioner's Statement of Grounds and Material Facts with
respect to the Section 92 Application in the matter of a joint venture .
540 between Saskatchewan Wheat Pool and James Richardson 10-Nov-05 Public
International dated November 10, 2005.
The Commissioner's Memorandum of Argument for Interim Relief with
respect to the Section 92 Application in the matter of a joint venture "
541 between Saskatchewan Wheat Pool and James Richardson 10-Nov-05 Public
International dated November 10, 2005.
542  |Affidavit of Denis Corriveau in SWP-JR| dated November 10, 2005 10-Nov-05 Public

4



Doc # Title / Description Main Date ConﬂLd:vr;tllallty
Draft Interim Order requested by the Commissioner in SWP-JRI dated
543 November 10, 2005 10-Nov-05 Public
544  |Agricore United 2005 Annual Report Public
Consent of Saskatchewan Wheat Pool and James Richardson
545 |International et al dated December 15, 2005 to the issuance of a 15-Dec-05 Public
Consent Interim Order
Interim Hold Separate Order of the Competition Tribunal in the matter of
546 |the Commissioner of Competition and SWP and JRI et al. dated 16-Dec-05 Public
December 16, 2005
547 |Waebsite pages from Canadian National Railway regarding Grain Tariffs Public
Request for Leave to Intervene dated December 30, 2005 filed on
behaif of the Vancouver Port Authority (the "VPA") in connection with
548 Commissioner of Competition v. Saskatchewan Wheat Pool Inc. (the 30-Dec-05 Public
"SWP-JRI Proceedings”)
Affidavit of M. Scott Galloway dated December 30, 2005 supporting the
549 VPA's Request for Leave to Intervene in the SWP-JRI Proceedings 30-Dec-05 Public
Request for Leave to Intervene dated January 2, 2006 filed on behalf of
550 |Canadian Pacific Railway Company ("CPR") in the SWP-JRI 2-Jan-06 Public
Proceedings -
Affidavit of Michael Foran dated January 2, 2006 supporting CPR's ]
551 Request for Leave to Intervene in the SWP-JRI Proceedings 2-Jan-06 Public
Request for Leave to intervene dated January 3, 2006 filed on behalf of
552 lihe Canadian Wheat Board (the "CWB") in the SWP-JRI Proceedings 3-Jan-06 Public
Affidavit of Ward Weisense! dated January 3, 2006 supporting the
553 |cwh's Request for Leave to Intervene in the SWP-JR! Proceedings 3-Jan-06 Public
Request for Leave to Intervene dated January 6, 2006 filed on behalf of
554 |Canadian National Railway Company ("CNR") in the SWP-JRI 6-Jan-06 Public
Proceedings
Affidavit of Kirk Carroll dated January 6, 2006 supporting CNR's _
855 Request for Leave to Intervene in the SWP-JRI Proceedings 6-Jan-06 Public
United Grain Growers Limited - Information Form (For the Year Ended
556 |october 3 1, 2005) dated January 12, 2006 12-Jan-06 Public
557 Response of the Respondents to the Requests for Leave to Intervene Publi
filed on behalf of the VPA, CPR and CNR in the SWP-JRI Proceedings c
News Release of January 18, 2006 entitied James Richardson "
588 lintemational Limited Partners with Westmor Terminals Inc 18-Jan-06 Public
Response of James Richardson International opposing the application
559 |by the Commissioner of Competition for dissolution of the joint venture 3-Feb-06 Public
entered into by SWP/JRI dated February 3, 2006.
Response of Saskatchewan Wheat Pool Inc., 6362681 Canada Ltd. and
6362699 Canada Ltd. opposing the application by the Commissioner of
560 Competition for dissolution of the joint venture entered into by SWP-JRI 3-Feb-06 Public
dated February 3, 2006
Price Discrimination in the International Grain Trade: The Case of .
561 Canadian Wheat Board Feed Barley Exports 21-Jun-05 Public
Can the Canadian Wheat Board Extract Monopoly Rents? The Case of ) .
562 the Spring Wheat Market 21-Jun-05 Public
563 |USDA Statistics - Wheat Exports 22-Jun-05 Public
564 USDA PS&D Database Canada All years 22-Jun-05 Public
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Abstract from the CWB web site: "Intervention of the CWB to the
Canadian Transportation Agency regarding the application of 2002 Public
565 Ferroequus Railway Company.
566 [Canadian Grain Commission: Product Segregation Code Books 1-Aug-05 Public
567 |Canadian Grain Commission: Producer Cars Report 27-Jun-05 Public
568 _ |Grain Handling and Transportation System prepared by Westac 1-May-98 Public
569 |Grain Elevators in Canada 1998-08-01 1-Aug-98 Public
The Economics of Cleaning Grain on the Prairies, prepared by the Grain
570 |[Cleaning Study Consortium (Prairie Horizons Ltd, JRG Consulting 1-Sep-98 - Public
Group) for Agriculture and Agri-Food Canada
571 [Grain Elevators in Canada 1999-08-01 1-Aug-99 Public
“Canada / U.S. Port Competitiveness Study”, Final Report, prepared for Feh. .
572 Transport Canada by Sparks Companies Inc. 1-Feb-00 Public
573 |Grain Elevators in Canada 2000-08-01 1-Aug-00 Public
574 _ |Grain Elevators in Canada 2001-08-01 1-Aug-01 Public
575 zza)sons for Decision - (Grain Worker Union Local and Prince Rupert 24-Mar-02 Public
576  |Reasons for Decision - Labour Issues 21-Mar-02 Public
Submissions of Prince Rupert Grain Ltd. to CTA Review of Ferroequus’
577 Application on 'running rights’ 24-May-02 Public
Extract from Canadian Transportation Agency Website for Decision No.
578 423-R-2002 11-Jun-02 Public
579 |Grain Elevators in Canada 2002-08-01 1-Aug-02 Public
“A Mixed Logistics Strategy for Grain: The Competitiveness of
580 |Containers versus Bulk”, J. Kosior, B.E. Prentice, E. Vido, The 1-Oct-02 Public
Transport Institute, University of Manitoba
“What we know about containerized freight movements in Texas”, J.
581 Prozzi, K. Spurgeon and R. Harrison of Centre for Transportation 1-Mar-03 Public
Institute, and S.S. Roop of Texas Transportation Institute
Extract from Transport Canada Website, entitied "Appendix: Grain Ao .
562 Handling and Transportation System” 2-Apr-03 Public
583 |Grain Elevators in Canada 2003-08-01 1-Aug-03 Public
584 ARASQ:T;The Agricultural Industry after Western Grain Transportation 16-Dec-03 Public
585 Saskatchewan Wheat Pool 2nd Quarter Report 31-Jan-04 Public
Extract from Port of Vancouver Website entitled "Waterbome .
586 | Containerized Cargo Statistivs Commodity Totals" 25-Mar-04 Public
587  |BNSF Tariffs, item No. 43523 29-Mar-04 Public
Press Release: Maher Terminals Inc. selected to Operate new West .
588 Coast Container Terminal 26-Jul-04 Public
589 Grain Elevators in Canada 2004-08-01 1-Aug-04 Public
Canadian Grain Commission Summary - Licensed Terminal Elevator -Oct. '
590 |1 ariffs Crop Year 2004-2005 01-Oct-04 Public
591  |9th Annual Fields on Wheels Conference 23-Nov-04 Public
592 |[The land use plan for the Port of Vancouver 1-Mar-05 Public
Extract from Canadian Transportation Agency Website entitied "Railway .
593 |interswitching Rates Table" 16-Mar-05 Public
Press Release: CN, Maher Terminals of Canada Corporation and the
594 Prince Rupert Port Authorithy announce plans to launch new container 29-Apr-05 Public
terminal in First-Quarter 2007
Extract from Port of Vancouver Website, Cargo Statistics Report for .
595 2004/2003 1-Jun-05 Public
596 CN Tariffs, item No. 1180000-AB 1-Aug-05 Public
597 CN Tariffs, item No. 1130000-AB 1-Aug-05 Public
598 |CN Tariffs, item No. 1720000-AA 1-Aug-05 Public
599 |CN Tariffs, item No. 1070000-AB 1-Aug-05 Public
600 |CN Tariffs, item No. 1080000-AB 1-Aug-05 Public
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Doc # Title / Description Main Date COnf:-:::tllallty
601 |CP Tariffs, item No. 20200 1-Aug-05 Public
602 |CP Tariffs, item No. 20401 1-Aug-05 Public
603 |CP Tariffs, item No. 20300 1-Aug-06 Public
604 |CP Tariffs, item No. 20100 1-Aug-05 Public
605 |CP Tariffs, item No. 20400 1-Aug-05 Public
606 |CP Tariffs, item No. 20000 1-Aug-05 Public
607 _ |CP Tariffs, item No. 20020 1-Aug-05 Public
608 |CP Tariffs, item No. 20010 1-Aug-05 Public
609 |CP Tariffs, item No. 20075 1-Aug-05 Public
610 |CP Tariffs, item No. 13055 1-Aug-05 Public
611 CP Tariffs, item No. 30049 1-Aug-05 Public
612 Grain Elevators in Canada 2005-08-01 1-Aug-05 Public
613 |CP Tariffs, item No. 20000 3-Aug-05 Public
614 [Western Canadian Rail Rates & CWB Deductions 11-Aug-05 Public
615 |Extract from Prince Rupert Port Authority Website 16-Aug-05 Public
616 E:::i(::':om Vancouver Port Authority Website regarding Grain 16-Aug-05 Public
617 Sress Release: Fairview Container Terminal Construction Tendering 30-Aug-05 Public

nderway

618 |Extract from CN website, entitled "Supplement 8 to Tariff CN-9000-E™ 1-Sep-05 Public

Canadian Grain Commission Summary - Licensed Terminal Elevator
619 |1aritfs Crop Year 2005-2006 01-Sep-05 Public
620 |CP Tariffs, item No. 20100 9-Sep-05 Public
621 |CP Tariffs, item No. 20115 9-Sep-05 Public
622 |CP Tariffs, item No. 20110 9-Sep-05 Public
623 |Grain Elevators in Canada 2005-09-27 27-Sep-05 Public
624 |Saskatchewan Wheat Pool Year-end Conference Call 12-Oct-05 Public
625 |CN Tariffs, item No. 1590000-AC 15-Oct-05 Public
626 |CN Tariffs, item No. 1130000-AC 15-Oct-05 Public
627 |CN Tariffs, item No. 1051000-AC 15-Oct-05 Public
628 [CN Tariffs, item No. 1050000-AC 15-Oct-05 Public
629 [CN Tariffs, item No. 1052000-AC 15-Oct-05 Public
630 |CP Tariffs, item No. 13050 26-Oct-05 Public
631 Grain Elevators in Canada 2005-10-30 30-Oct-05 Péblic
632 |CP Tariffs, item No. 20031 17-Nov-05 Public
633 |CP Tariffs, item No. 20033 17-Nov-05 Public
634  |Grain Elevators in Canada 2006-01-09 9-Jan-06 Public

From Prince Rupert Port Authority Website entitled *Construction to
835 begin on Prince Rupert Container Terminal 24-Jan-06 Public

Press Release: Construction to begin on Prince Rupert container
636 terminal; dated January 24, 2006 24-Jan-06 Public
637 |Extract from British Columbia-Canada Place website 7-Feb-06 Public
638 |Extract from Bank of Canada re Exchange Rates 15-Feb-06 Public
639 Eggsa/;t 0f(r)(:‘m Port of Vancouver Website, Cargo Statistics Report for 15-Feb-06 Public
640 |Grain Elevators in Canada 2006-02-22 22-Feb-06 Public
641 Grain Elevators in Canada 2006-03-23 23-Mar-06 Public
642 |Canadian Grain Exports 1997-1998 1998 Public
643  [Canadian Grain Exports 1998-1999 1899 Public
644 |Canadian Grain Exports 1999-2000 2000 Public
645 |Canadian Grain Commission: Grain Deliveries at Prairie Points 2000-05 Public
646 |Canadian Grain Exports 2000-2001 2001 Public
647 |Canadian Grain Exports 2001-2002 2002 Public
648 Canadian Grain Exports 2002-2003 2003 Public
649 Canadian Grain Commission: Exports of Canadian Grain and Wheat 2003-05 Public

Flour
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Confidentiality

Doc # Title / Description Main Date Level
650 Canadian Grain Exports 2003-2004 2004 Public
Canadian Grain Commission; Grain Statistics Weekly - Canadian Grain .
651 Handling Summary 2004-05 Public
652 |Agriculture and Agri-Food Canada's Bi-Weekly Bulletin 26‘":‘;?_‘6? 24- Public
653 |CropTalk by Canadian Special Crops Association, Fall 2005 No. 51 Fall 2005 Public
654 |GEAPS - Export Grain Vessels in Canada Undated Public
655 |Vessel Classification Undated Public
656 |Extract from CP websits, entitled "How Demurrage Works" Undated Public
657 |Shipping in Canada 2003 by Statistics Canada Public
658 Prince Rupert Port Authority Statistics - 4th Quarter Public
659 |Extract from Port of Vancouver Website, Statistics Overview 2004 Public
660 |Extract of CN's Website: Ports and Docks Public
661 Extract of the Prince Rupert Port Authority Website: Fairview Terminal Public
662 Prince Rupert Port. Land Use Plan Public
Presentation: The Prince Rupert Port, Opening a New World of .
663 Opportunity Public
664 Presentation; Prince Rupert Port; The Gateway to North America Public
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Schedule 3: Commissioner's Affidavit of Documents

Documertt Count: 4

Documents which have come into the possession of the Commissioner via other
proceedings for which there may be impediments to production and use in this matter

Doc# Description
1__jAgreement between two third parties
2 __|Agreement between two third parties
3 __Agreement between two third parties
4 |Agreement between two third parties
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Comypetition Tribhmmal @ritunal de la Conourrence

Reference: Commissioner of Competition v. Saskatchewan Wheat Pool Inc., 2006 Comp. Trib.
30

File No.: CT2005009

Registry Document No.: 0079

IN THE MATTER OF the Competition Act, R.S.C. 1985, c. C-34, as amended;

AND IN THE MATTER OF an application by the Commissioner of Competition for an Order
pursuant to section 92 of the Competition Act;

AND IN THE MATTER OF a joint venture between Saskatchewan Wheat Pool Inc. and James
Richardson International Limited in respect of port terminal grain handling in the Port of
Vancouver.

BETWEEN:

Commissioner of Competition
(applicant)

and

Saskatchewan Wheat Pool Inc.

James Richardson International Limited
6362681 Canada Ltd. and 6362699 Canada Ltd.
(respondents)

and

Canadian Pacific Railway Company
Canadian National Railway Company
Canadian Wheat Board and
Vancouver Port Authority
(intervenors)

Decided on the basis of the written record

Presiding Judicial Member: Simpson J. (Chairperson)
Date of Order: August 8, 2006

Order signed by: Madam Justice S. Simpson

AMENDED INTERIM CONFIDENTIALITY ORDER ON CONSENT OF THE
PARTIES AND INTERVENORS
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(2]

FURTHER TO the request by the Commissioner of Competition (the “Commissioner”)
for an amended interim confidentiality order;

AND FURTHER TO the draft amended interim confidentiality order filed on consent by
the Parties and the Intervenors;

THE TRIBUNAL ORDERS THAT:

3]

For the purposes of this Order:

(a)

(b)

(©)

)

(e)

M

“Respondents” shall mean Saskatchewan Wheat Pool Inc., James Richardson
International Limited, 6362681 Canada Ltd., 6362699 Canada Ltd. and their
respective affiliates and predecessors and “Respondent™ shall mean any of them.

“Intervenors” shall mean Canadian Pacific Railway Company, Canadian National
Railway Company, Canadian Wheat Board, Vancouver Port Authority and their
respective affiliates and predecessors and “Intervenor” shall mean any of them.

“Commussioner’s Documents” shall mean those documents originating with the
Commissioner, documents listed in the Commissioner’s Affidavit of Documents,
documents that may be otherwise filed or produced by the Commissioner in this
Application or on any related motions, other than any of the Respondents’
Documents or the Intervenors’ Documents.

“Commissioner’s Confidential Documents” shall mean the Commissioner’s
Documents designated by the Commissioner as confidential. The
Commissioner’s Confidential documents shall be designated as Level A or Level
B confidential, to denote the persons who are permitted access to those
documents. The Commissioner’s Confidential Documents which are designated
as Level A confidential may be disclosed by the Respondents and Intervenors
only in accordance with paragraph 13 below. The Commissioner’s Confidential
Documents which are designated as Level B confidential may be disclosed by the
Respondents and Intervenors only in accordance with paragraph 14 below. For
greater certainty, only the Commissioner may assert a confidentiality claim over
the Commissioner’s Documents.

“Respondents’ Documents” shall mean, collectively, those documents originating
with each of the Respondents, documents listed in each of the Respondent’s
Affidavits of Documents, documents that may be otherwise filed or produced by
each of the Respondents in this Application or on any related motions, other than
any of the Commissioner’s Documents, the other Respondent’s Documents or any
of the Intervenors’ Documents.

“Respondent’s Confidential Documents” shall mean a Respondent’s Documents
designated as confidential by that Respondent. A Respondent’s Confidential
Documents shall be designated as Level A confidential or Level B confidential, to
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denote the persons who are permitted access to those documents. A Respondent’s
Confidential Documents may be disclosed by the Commissioner, the other
Respondents and the Intervenors only in accordance with paragraphs 13 and 14
below. For greater certainty, only each individual Respondent may assert a
confidentiality claim over its own Respondent’s Documents.

“Intervenors’ Documents” shall mean, collectively, those documents originating
with each of the Intervenors, documents listed in each of the Intervenor’s
Affidavits of Documents, documents that may be otherwise filed or produced by
each of the Intervenors in this Application or on any related motions, other than
any of the Commissioner’s Documents, the other Intervenors’ Documents or the
Respondents’ Documents.

“Intervenor’s Confidential Documents” shall mean an Intervenor’s Documents
designated as confidential by that Intervenor. An Intervenor’s Confidential
Documents shall be designated as Level A confidential or Level B confidential, to
denote the persons who are permitted access to those documents. An Intervenor’s
Confidential Documents may be disclosed by the Commissioner, the Respondents
and the other Intervenors only in accordance with paragraphs 13 and 14 below.
For greater certainty, only each individual Intervenor may assert a confidentiality
claim over its own Intervenor’s Documents.

The Commissioner’s Confidential Documents, the Respondents’ Confidential
Documents and the Intervenors’ Confidential Documents are collectively referred
to as the “Protected Documents”. For greater certainty, “Protected Documents”
includes the information contained in those documents.

“Parties” shall mean the Commissioner and the Respondents, and “Party” shall
mean the Commissioner or any of the Respondents.

“Independent Expert” shall mean an expert retained by a Party or Intervenor who
(1) 1s not a current employee of the Respondents or Intervenors or their affiliates,
(i) has not been an employee of any of the Respondents or Intervenors or their
affiliates within 5 years prior to the date of this Order, and (iii) is not a current
employee of a competitor or customer of any of the Respondents or Intervenors or
their affiliates.

“Designated Representatives™ shall mean those persons designated by each of the
Respondents or Intervenors in accordance with paragraph 12 below.

This Order shall apply to all persons, to the extent that they acquire access to Protected

Documents in this application.

[5]

Disclosure of documents containing any of the following type of information could cause

specific and direct harm:

[0f
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(a) Information relating to negotiations with customers on prices, rates and
incentives;

b) Private contractual arrangements between customers and the Respondents,
Intervenors or third parties;

(c) Operational information;

@ Financial reports;

(e) Budgets;

® Strategic plans;

(g) Internal market studies and analyses;

(h) Records of negotiations between the Respondents, between the Respondents and
Intervenors or between Intervenors;

@) Other documents containing competitively sensitive and/or proprietary
information of the Respondents, Intervenors or third parties; and

)] Documents provided to the Commissioner in the course of her inquiry on a
confidential basis.

[6] No Protected Document shall be disclosed except with the prior written consent of the
Party or Intervenor that claimed confidentiality over the Protected Document or in accordance
with this Order or any further Order of the Tribunal.

(7] If requested by a Party or Intervenor, a Party or Intervenor shall provide a copy of the
Protected Documents listed in its affidavit of documents or otherwise produced by it in this
application to external counsel for the Respondents or Intervenors or counsel to the
Commissioner, as the case may be. Counsel for the Parties and Intervenors may make such
copies of the Protected Documents as they require to prepare for and conduct the hearing of this
application, but cannot disclose Protected Documents except in accordance with this Order.

(8] Within 14 days of service of their respective affidavits of documents, the Parties and
Intervenors shall provide written notice to the other Parties and Intervenors identifying the

Confidential Documents and, with respect to each document, whether Level A or Level B
confidentiality is claimed.

[9] As preparation for the hearing of this application proceeds, the Parties and Intervenors
shall use their best efforts to resolve any issues that may arise among them concerning a claim of
confidentiality or the appropriate level of confidentiality for the Protected Documents. If
agreement cannot be reached, a Party or Intervenor may apply to the Tribunal to determine the
confidentiality or level of confidentiality of any Protected Document.
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[10] A Party or Intervenor may, at any time and with prior reasonable notice to the other
Parties and Intervenors, redesignate its Protected Documents as non-confidential or from Level
A to Level B confidentiality. Documents redesignated as non-confidential shall then cease to be
confidential and shall form part of the public record if introduced into evidence at the hearing of
the application, unless the Parties and Intervenors agree otherwise or the Tribunal orders
otherwise.

[11] In the event that it proves necessary, a pre-hearing conference shall be held (on a date to '
be fixed by the Tribunal), to deal with any unresolved issues of confidentiality concerning any
Protected Documents likely to be adduced into evidence at the hearing of this application.

[12] The Respondents and Intervenors may each designate three individuals as their respective
representatives (the “Designated Representatives™) who will be permitted access to documents
designated as Level B Protected Documents in accordance with the terms of this Order. Such
designation shall be made by written notice to the Tribunal, with a copy sent concomitantly to
the Commissioner and outside counsel to the Respondents and Intervenors.

[13] Level A Protected Documents may only be disclosed to the Commissioner, Counsel for
the Commissioner, the Commissioner’s staff directly involved in the application, outside counsel
to the Parties and Intervenors, outside counsel’s staff who are directly involved in the application
and Independent Experts.

[14] Level B Protected Documents may only be disclosed to the Commissioner, Counsel for
the Commissioner, the Commissioner’s staff directly involved in the application, outside counsel
to the Parties and Intervenors, outside counsel’s staff who are directly involved in the
application, Independent Experts and the Designated Representatives of the Parties and
Intervenors.

[15] A Party or Intervenor may, at any time and with prior reasonable notice to other Parties
and Intervenors, redesignate any of its own Level A Protected Documents as Level B Protected
Documents vis-a-vis a particular Party or Intervenor.

[16]  This Order shall not apply to any copies of any Protected Documents which came into the
possession of a Party or Intervenor (or their outside counsel) independent of and prior to the
discovery process or this Application.

[17]  Nothing in this Order diminishes, waives or otherwise affects any contractual, statutory
or common law confidentiality obligations that a Party or Intervenor may have in respect of
copies of the Protected Documents.

[18]  Level A Protected Documents shall be clearly marked “CONFIDENTIAL - Level A” on
the face of the document and on each page which is claimed as confidential. Level B Protected
Documents shall be clearly marked “CONFIDENTIAL - Level B” on the face of the document
and on each page which is claimed as confidential. The Party or Intervenor that produces a
Protected Document shall identify itself on each page of each such Protected Document.
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[19] Notwithstanding any provision of this Order, the Commissioner is permitted to disclose
the Commissioner’s Confidential Documents to any person for the purpose of preparing for the
hearing of this Application, subject to the limits prescribed in section 29 of the Competition Act.

[20] Independent Experts and Designated Representatives shall not copy or disclose Protected
Documents directly or indirectly to any other person, except for persons permitted to receive
such Protected Documents in accordance with this Order or any other Order of the Tribunal.

[21]  Prior to gaining access to Protected Documents, Independent Experts and Designated
Representatives shall execute a confidentiality agreement in the form attached as Schedule A
(“Confidentiality Agreement™). A Confidentiality Agreement signed pursuant to this Order shall
be filed promptly with the Registrar of the Tribunal who shall retain all such agreements in
confidence until completion or final disposition of this application and any related appeals, at
which time the Confidentiality Agreements may be disclosed to the Parties and Intervenors upon
request.

[22] If a Party or Intervenor is required by law to disclose a Protected Document provided by
another Party or Intervenor, or if a Party or Intervenor receives written notice from a person who
has signed a Confidentiality Agreement pursuant to this Order that they are required by law to
disclose a Protected Document provided by another Party or Intervenor, that Party or Intervenor
shall give prompt written notice to the other Parties and Intervenors so that the Parties and
Intervenors may seek a protective order or other appropriate remedy.

[23] For greater certainty, all persons, including the Commissioner and his staff, who obtain
access to documents, including Protected Documents, through the discovery process in this
application are subject to an implied undertaking to use all of the Protected Documents and
information contained therein solely for the purposes of this application and any related appeals.

[24] Documents over which no privilege or confidentiality claim has been asserted shall form
part of the public record in this proceeding if introduced into evidence at the hearing of this
application or otherwise placed on the record. Public documents which form part of the public
record in this proceeding shall be marked “Public” on the face of the document.

[25]  The confidentiality of Protected Documents shall be maintained up to and throughout the
hearing of the application and thereafter. Protected Documents shall not form part of the public
record in the application if introduced into evidence at the hearing of this application, unless the
Parties and Intervenors agree otherwise or the Tribunal orders otherwise after hearing the
submissions of the Parties and Intervenors.

[26] The Commissioner shall not file on the public record any documents which are based on
or incorporate the Respondents’ Confidential Documents or the Intervenors” Confidential
Documents or other confidential information provided to the Commissioner by the Respondents
or Intervenors without first providing reasonable written notice to the Respondents and
Intervenors, including a description of the confidential information to be disclosad, so as to
provide the Respondents and Intervenors with a reasonable opportunity to seek a protective order
or other appropriate remedy from the Tribunal.
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[271 No Respondent shall file on the public record any documents which are based on or
incorporate the Commissioner’s Confidential Documents, other confidential information
provided to the Respondents or Intervenors by the Commissioner, the Confidential Documents of
another Respondent or an Intervenor, or other confidential information provided to the
Respondent by another Respondent or an Intervenor without first providing reasonable written
notice to the Commissioner or the affected Respondent or Intervenor, as the case may be,
including a description of the confidential information to be disclosed, so as to provide the
Commissioner or the affected Respondent or Intervenor with a reasonable opportunity to seek a
protective order or other appropriate remedy from the Tribunal.

[28] No Intervenor shall file on the public record any documents which are based on or
incorporate the Commissioner’s Confidential Documents, other confidential information
provided to the Respondents or Intervenors by the Commissioner, the Confidential Documents of
a Respondent or another Intervenor, or other confidential information provided to the Intervenor
by a Respondent or another Intervenor without first providing reasonable written notice to the
Commissioner or the affected Respondent or Intervenor, as the case may be, including a
description of the confidential information to be disclosed, so as to provide the Commissioner or
the affected Respondent or Intervenor with a reasonable opportunity to seek a protective order or
other appropriate remedy from the Tribunal.

[29] Subject to paragraph 30 below, all documents produced by a Party or Intervenor during
the course of discovery shall be deemed authentic with respect to such aspects of authorship,
execution, copies, sending, service or delivery as they appear on the face of the document.

[30] At the hearing of the application, a Party or Intervenor may challenge the authenticity of
a document in respect of any of the aspects referred to in paragraph 29 above, as long as notice
of such challenge is provided to the other Parties and Intervenors no later than 10 days prior to
the commencement of the hearing of the application. The Party or Intervenor so challenging
shall have the burden of proof.

[31]  This Order does not determine the admissibility of any documents as evidence at the
hearing of the application.

[32] The Respondents and Intervenors on their own behalf hereby waive any rights they may
have to receive documents or other information provided directly or indirectly to Counsel by
another Party or Intervenor that are designated as Level A Protected Documents and hereby
instruct their Counsel not to disclose to them such information or documents.

[33] The termination of proceedings in this application shall not relieve any person to whom
Protected Documents were disclosed pursuant to this Order from the obligation of maintaining
the confidentiality of such information in accordance with the provisions of this Order, any
further Order of the Tribunal or any Confidentiality Agreement.
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[34] This Order shall be subject to further direction or Order of the Tribunal, including in
relation to the use of Protected Documents at the hearing of the application.

DATED at Ottawa, this 8" day of August, 2006.

SIGNED on behalf of the Tribunal by the Chairperson.

(s) Sandra J. Simpson



SCHEDULE A

IN CONSIDERATION of being provided with the Commissioner’s Confidential Documents, the
Respondents’ Confidential Documents and the Intervenors’ Confidential Documents collectively
referred to as the “Protected Documents” and which includes the information contained in those
documents, I of the City
of , in the Province or State of hereby agree to maintain the
confidentiality of the Protected Documents so obtained. I will not copy or disclose the Protected
Documents so obtained to any other person, except (a) my staff who are directly involved in this
matter; (b) counsel for the party on whose behalf I have been retained and members of his firm
who are directly involved in this application; (c) other experts retained by or on behalf of the
party on whose behalf I have been retained and who have signed a similar confidentiality
agreement with the parties to this application; and (d) persons permitted by order of the
Competition Tribunal, nor will I use the Protected Documents so obtained for any purpose other
than in connection with this application and any related appeals.

Upon completion of this application and any related appeals, I agree that the Protected
Documents, and any copies of same, shall be dealt with in accordance with instructions from
counsel for the party I am retained by or as prescribed by order of the Competition Tribunal.

I acknowledge that I am aware of the order granted by the Competition Tribunal on
,in this regard, a copy of which is attached to this agreement and agree to be
bound by same. I acknowledge that any breach of this agreement by me will be considered to be
a breach of the said order of the Competition Tribunal. I further acknowledge and agree that the
Commissioner of Competition (the “Commissioner”), Saskatchewan Wheat Pool Inc., James
Richardson International Limited, 6362681 Canada Ltd., 6362699 Canada Ltd., Canadian Pacific
Railway Company, Canadian National Railway Company, Canadian Wheat Board, Vancouver
Port Authority, and their respective affiliates shall be entitled to injunctive relief to prevent
breaches of this agreement and to specifically enforce the terms and provisions hereof, in
addition to any other remedy to which they may be entitled in law or in equity.

In the event that I am required by law to disclose any of the Protected Documents, I will provide
[insert name of retaining or employing party] with prompt written notice so that the person that
claimed confidentiality over such Protected Documents may seek a protective order or other
appropriate remedy. In any event, I will furnish only that portion of the Protected Documents
that is legally required and I will exercise my best efforts to obtain reliable assurance that
confidential treatment will be accorded to the Protected Documents.

I will promptly, upon the request of the person providing the Protected Documents, advise where
such material is kept. At the conclusion of my involvement, I will promptly, upon the request of
the person providing the Protected Documents, advise where such material is kept. At the
conclusion of my involvement, 1 will, upon the request and direction of the person providing the
Confidential Information destroy, return or otherwise dispose of all Confidential Information and
copies thereof received or made by me having been duly authorized and directed to do so.

2



I hereby attorn to the jurisdiction of the Federal Court of Canada and/or the Competition
Tribunal to resolve any disputes arising under this agreement.

SIGNED, SEALED AND DELIVERED before a witness this day of
2006.

(Witness Signature) Signature

(Print name) (Print Name)

day of

(3



COUNSEL:

For the applicant:

Commissioner of Competition
André Brantz
Jonathan Chaplan
Valerie Chénard

For the respondents:
Saskatchewan Wheat Pool Inc.
6362681 Canada Ltd. and
6362699 Canada Ltd.
Peter Bergbusch

James Richardson International Limited

Adam F. Fanaki
Robert Russell

For the intervenors:
Canadian Pacific Railway

Marc Shannon

Canadian National Railway

Darin J. Hannaford

Canadian Wheat Board
Donald B. Houston
Jeanne L. Pratt
Vancouver Port Authority

H. David Edinger
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*  19-5ep=2006 11:87am  From-FRASER MILNER CASGRAIN LLP 3 4168634562 T-111  P.002/002 F-438

’ B
FRASER MILNER CASGRAIN rvr

Jeanne L. Pratt
Dircet Line: (416) 367-6806
Jjeanne,prat@fme-law.com

September 19, 2006

Mr. Adam Fanaki Mr. Jonathan Chaplan

Mr. Robert Russell Department of Justice

Borden Ladner Gervais LLP Competition Law Division
Barristers and Solicitors Place du Portage, Phase 1
Scotia Plaza, 40 King Street West 50 Victoria Street, 22nd Floor
Toronto, ON M5H 3Y4 Gatineau, Quebec K1A 0C9

Mz. Andrew Lenz

Perley-Robertson, Hill & McDougall LLP
90 Rue Sparks Street

Ottawa, ON KI1P 1E2

Dear Counsel:

Subject: Saskatchewan Wheat Fool

Further to my discussions with Mr. Fanaki and Mr. Lenz with respect to the documents listed in
Schedule D of the Canadian Wheat Board’s (“CWB™) Affidavit of Documents, we wish to
advise that the CWB is not in a position to consent to the production of those documents. -

Yours truly,
FRASER MILNER CASGRAIN LLP

Jeanne L. Pratt

JLP/hm

cc: Don Houston

3623990_1
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Borden Ladner Gervais LLP
Lawyers * Patent & Trade-mark Agents
Scotia Plaza, 40 King Street West
Toronto, Ontario, Canada M5H 3Y4
tel.: (416) 367-6000 fax: (416) 367-6749
www.blgcanada.com

ADAM F. FANAKI
direct tel.: 416-367-6107

direct fax: 416-361-2452

e-mail: afanaki@blgcanada.com

October 3, 2006
VIA FACSIMILE

Ms. Jeanne L. Pratt

Fraser Milner Casgrain LLP

1 First Canadian Place, 100 King St. W.
Toronto, Ontario

M5X 1B2

Dear Ms. Pratt:

Re:  The Commissioner of Competition v. Saskatchewan Wheat Pool et al.
CT-2005-09

As you are aware, we are the solicitors for James Richardson International Limited (“JRI”).
We are writing in response to your recent correspondence regarding the production of
documents listed in Schedule “D” of the Canadian Wheat Board’s (“CWB”) Affidavit of
Documents and the dates for the examination of a representative of the CWB.

As stated in your letter of September 19, 2006, the CWB is refusing to produce non-
privileged documents that are relevant to the matters in issue in this proceeding and listed in
Schedule “D” of the CWB’s Affidavit of Documents. The CWB’s refusal to produce these
documents contravenes subsection 16(1) of the Competition Tribunal Rules, which expressly
entitles JRI to inspect and make copies of all non-privileged documents listed in the CWB’s
Affidavit of Documents. As you know, the Tribunal has issued an Amended Interim
Confidentiality Order to protect the confidentiality of documents disclosed by the parties and
intervenors as part of the discovery process. Please be advised that JRI will be bringing a
motion at a Pre-Hearing Conference to be scheduled with the Competition Tribunal to
require the CWB to produce the documents listed in Schedule “D” of the CWB’s Affidavit of
Documents. Further, JRI will be seeking its costs of this motion.

In respect of your letter dated September 21, 2006 and email message of September 22, 2006
regarding the examination for discovery of a representative of the CWB, we do not agree that
two days is an adequate period of time for the completion of the examination by all of the
Respondents. In any event, it is not appropriate for the CWB to attempt to limit the
Respondents’ right to conduct an examination in this manner. The Order of the Tribunal
dated February 6, 2006 expressly provides the respondents with a right to examine for
discovery a representative of the CWB on the topic identified in that Order. We have

Montréal Ottawa Toronto Vancouver

Calgary
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requested that the CWB representative be available for a total of five days. Although the
entire five days may not be required for the completion of the examination, our preference is
to set aside these dates to ensure that scheduling issues do not arise in the future.

Please do not hesitate to contact me should you have any questions.

JARDEN Yours very truly,
.4 'NER

JERVAIS BORDEN LADNER GERVAIS LLP

Adam F. Fanaki
AFF/ss

cc: Peter Bergbusch
Andrew Lenz

::ODMA\PCDOCS\TORO01\3383604\1
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Borden Ladner Gervais LLP

Lawyers « Patent & Trade-mark Agents
Scotia Plaza, 40 King Street West
Toronto, Ontario, Canada M5H 3Y4

tel.: (416) 367-6000 fax: (416) 367-6749
www.blgcanada.com

ADAM F. FANAKI
direct tel.: 416-367-6107

direct fax: 416-361-2452

e-mail: afanaki@blgcanada.com

October 3, 2006
VIA FACSIMILE

Mr. Andrew Lenz

Perley-Robertson, Hill & McDougall LLP
90 Sparks Street

Ottawa, Ontario

KI1P 1E2

Dear Mr. Lenz:

Re:  The Commissioner of Competition v. Saskatchewan Wheat Pool et al.
CT-2005-09

As you are aware, we are the solicitors for James Richardson International Limited (“JRI”).

We are writing in respect of certain documents listed in the Affidavit of Documents of the
Commissioner of Competition (the “Commissioner”). As you are aware, the Commissioner
is refusing to produce non-privileged documents that are relevant to the matters in issue in
this proceeding and listed in Schedule 3 of the Commissioner’s Affidavit of Documents. The
Commissioner’s refusal to produce these documents contravenes subsection 16(1) of the
Competition Tribunal Rules, which expressly entitles JRI to inspect and make copies of all
non-privileged documents listed in the Commissioner’s Affidavit of Documents. As you
know, the Tribunal has issued an Amended Interim Confidentiality Order to protect the

confidentiality of documents disclosed by the parties and intervenors as part of the discovery
process.

Please be advised that JRI will be bringing a motion at a Pre-Hearing Conference to be
scheduled with the Competition Tribunal to require the Commissioner to produce the
documents listed in Schedule 3 of the Commissioner’s Affidavit of Documents. Further, JRI
will be seeking its costs of this motion.

Montréat Ottawa Toronto Vancouver
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Please do not hesitate to contact me should you have any questions.

Yours very truly,

BORDEN LADNER GERVAIS LLP

A"

Adam F. Fanaki
AFF/ss

cc: Peter Bergbusch
Jeanne Pratt

:ODMAYPCDOCS\TOR01\3383613\1
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PERLEY-ROBERTSON, HILL & MCDOUGALLLLP

Reply to/Communiquez avec:
Lawyers / Patent & Trade-Mark Agents Andrew J. F. Lenz
Avocats / Agents de brevets et do marques de commerce (613) 566-2842 glonz@perlaw,.ca
October 6, 2006 BY FAX
Adam Fanakj Peter T. Bergbusch
Fax: (416) 361-7060 Fax: (306) 347-8351
{Counsel 1o James Richardson (Counsel to Saskatchewan Wheat
International Limited) Pool Inc., 6362681 Canada Lid. and
6362699 Canada Ltd)
Dear Counsel:

Re: Saskatchewan Wheat Pool / James Richardson Int’l,
Court File Number: 2005-009

T am responding to Mr. Fanaki's letter to me of October 3, 2006 and Mr. Bergbusch’s
correspondence of the following day.

Insofar as the documents listed in Schedule 3 of the Commissioner’s affidavit are concerned, you
are both aware that we are eager to disclose those documents and have discussed a motion for the
purpose of doing just that. As you are also both aware, disclosure of those documents depends
upon factors that are out of the Commissioner’s ¢ontrol. To the extent that you are gauging the
Commissioner’s support for an order disclosing those documents, | can advise you that we would
be in support.of such an order and look forward to hearing from you with respect to a potential
date for hearing on that matter,

c. Jeanne Pratt

90 rue Sparks Street, Ottawa, Onterio, Canada KiP 1E2  613-238-2022, 1-800-268-8292 f 613-238-8775 www.parlew.ca

International Alfiance / Alliance Intemnationale - Cozan Q'Connor
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Donald B. Houston
Direct Line: (416) 863-4620
don.houston@fme-law.com

October 12, 2006

VIAFACSIMILE

Mr. Adam Fanaki

Borden Ladner Gervais LLP
Scotia Plaza,

40 King Street West
Toronto, ON

MS5H 3Y4

Mr. Peter T. Bergbusch

Balfour Moss LLP

Barristers and Solicitors

7% Floor, Bank of Montreal Building
2103 11" Avenue

Regina, Saskatchewan

S4P 4G1

Dear Sirs:

Subject: Commissioner of Competition v. Saskatchewan Wheat Pool, et al,
CT-2005-09

We acknowledge receipt of your letters dated October 3 and 4, 2006.

As Ms, Pratt has informed you, our client’s confidentiality obligations to a third party preclude it
from voluntarily producing the documents referenced in Schedule “D” of its Affidavit of
Documents. If it is your intention to bring a motion to compel production, please canvass the
dates with us in advance, as we will want to ensure that the third party’s counsel is available for
the motion.

With respect to the examination for discovery of our client, the CWB is an intervenor, not a
party. As such, it is extraordinary that it is subject to any discovery. It continues to be our view
that two full days is more than adequate for a proper, non-repetitive examination of our client by
experienced counsel such as yourselves. As you know, additional dates in January have been set

1 First Canadian Place, 100 King Streer West  Toronto ON Canada M5X 1B2  Telephonc (416) 863-4511  Fax (416) 8634592  www.fmc-law.com

Montréal Qrtawa Toronte Edmonion Calgary Vancouver New York



(22

[

12-0ct-2006 01:09pm From-FRASER MILNER CASGRAIN LLP 1 4168634592 T-763 P.003/003 F-455
FRASER MILNER CASGRAIN LLP
Page 2

aside in the event that you prove us wrong in that view. We will not, however, permit those
dates to be used to conduct a fishing expedition into our client’s affairs.

R CASGRAIN LLP

cc Mr, A, Lenz
Ms. J

3660076_1
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CT-2005-09
THE COMPETITION TRIBUNAL

IN THE MATTER OF the Competition Act, R.S. 1985, ¢c. C-
34, as amended;

IN THE MATTER OF an application by the Commissioner of
Competition for an Order pursuant to section 92 of the
Competition Act,

AND IN THE MATTER OF a joint venture between
Saskatchewan Wheat Pool Inc. and James- Richardson
International Limited in respect of port terminal grain handling
in the Port of Vancouver.

BETWEEN:

THE COMMISSIONER OF COMPETITION
Applicant

-and -

SASKATCHEWAN WHEAT POOL INC.
JAMES RICHARDSON INTERNATIONAL LIMITED
6362681 CANADA LTD. AND 6362699 CANADA LTD.
Respondents

-and -

CANADIAN PACIFIC RAILWAY COMPANY,
CANADIAN NATIONAL RAILWAY COMPANY,
CANADIAN WHEAT BOARD AND
VANCOUVER PORT AUTHORITY
Intervenors

MOTION RECORD OF JAMES RICHARDSON
INTERNATIONAL LIMITED
(Motion Regarding Affidavit of Documents of the
Commissioner of Competition and Canadian Wheat Board)

Borden Ladner Gervais LLP
Barristers and Solicitors
Scotia Plaza, 40 King Street West
Toronto, Ontario M5H 3Y4

Robert S. Russell/Adam F. Fanaki
Tel: (416) 367-6256/6107/
Fax: (416) 361-6070/2452

Solicitors for the Respondent,
James Richardson International Limited



