
Registry of the Competition Tribunal 
Greffe d~ Tribunal de la concumnce 
REGISTERED I ~TRE 

JAN 9~ 

FOR REGISTRAR I THE COMPETJTJON TlUBUNAL 

POUR RF:GJSTilAIR!. -------' 

IN TllE MATTl<:I{ olthc Competition t\ct. R.S.C. 1985. c. C-34 as amended: 

AND IN THE MATTER of an inquiry commenced pursuant to subparngraphs 10( I )(b)(ii) and (iii) 
of the Co111pe1i1io11 Acr into certain deceptive marketing practices of Joe Walsh: 

AND JN THE '.\'IATTEI{ of the filing and registration of a Consent Agreement pursuant tn section 
7~.12 of the Co111petitio11 J\ct. 

HETWEEN: 

COMPETITION TRlBUNAL 
TRlBUNAL DE LA CONCURRENCE 

~ c~ ~ 
L JAN 9 2006 g 
~ y 
REGISTRAR - REGISTRAIRE T 

THE COMMISSIONER OF COMPETITION 

-and· 

JOE WALSH 

OTTAWA,_QN _Jlli__\_c\ ') ___ '-- ___ _ 

CONSENT AGREEMENT 

A t>t>licant 

Resf)ondent 

WHEREAS 1he Commissioner of Competilion (the "Commissioner") is head or the Competition 
Bureau and is responsihlc for the administration and the enforcement of the Colilpetitiou Act (the 
"Act'") including suhsections 52(1) and 74.0 I (I )(a) and 74.0 I (I )(b): 

AND WHEREAS the Respondent, Joe Walsh. is an individual residing in the province of Nova 
Scotia: 

AND WHEl{EAS the Respondent promotes and/or sells a variety 01· products and services 
including the Fuel Sc.tver Pro through va1ious means including over the internet; 

AND WHEl~EAS on September 26, 2005. the Commissioner commenced an inquir)' (the 
"Inquiry'"> pursuunt lo section 10 of the Act inlo certain alleged deceptive mari-eting practices of 
Joe Walsh, notahly the sale and promotion of Llll ullegt:d ru~I imving device. tht! rut!I Suvtir Pm: 



AND WHEREAS the Commissioner has conduded, and the Respondent acknowledges, that 
from at least January I, 2002 and continuing to May 31, 2004. the exact dates being unknown, 
the Respondent directly or indirectly, made or caused to be made. representations "the 
Representations" to the public through bulk unsol idtcd emai I messages ("SPAM'') for the 
purposes of promoting an alleged fuel saving device, the Fuel Saver Pro. which were false or 
misleading in a material respect, thereby engaging in rcviewable conduct contrary to subsections 
74.0 I (I )(a) and 74.0 I (I )(h) of the Act: 

ANU WHEREAS the Rcprcscnlations were in the form or statements regarding: lhe performance 
and/or efficacy of the Fuel Saver Pro that gave the general impression that the use of the product 
would signilicantly increase fuel efficiency and reduce emissions; 

AND WHEREAS the Commissioner believes thm these general impressions arc materially false 
and/or misleading. that the Fuel Saver Pro does not increase fuel efficiency nor reduce emissions, 
and that the representations which were in the form or a statement or the perfonnancc and the 
efficacy or the pro<lucts were not based on adequate and proper tests: 

ANU WHEREAS lhc Commissioner has conclude<l and the Respon<lcnt acknowledges that he 
has engaged in rcvicwahle conduct within the meaning of paragraph 74.0 I (I )(a) ("false or 
misleading rcpresenlations") and purngraph 74.0 l( I )(h) (''statemcnls of performance not based 
on adequate and proper test"): 

AND WHEREAS the Panics arc satisfic<l that this matter can be resolve<l with the registration 
of this Consent Agreement: 

AND WHEREAS the Respondent is committed to compliunce with the Act generally, and the 
<lcccptive marketing practices provisions {Pan VII.I) specifically: 

AND WHEREAS the Commissioner and the Respondent agree that upon the signing of this 
Consent Agreement the Parties shall file the Consent Agreement with the Competition Tribunal 
for immediate registration: 

AND WHEREAS the Commissioner and the Respondent understand that upon registration, this 
Consent Agreement shall be enforceable as if it were an order rendered by the Competition 
Trihunu 1 pursuant to section 74.12 of the Act; 



NOW THEREH)RE in order to resoJ,c the Commissioner's Inquiry into certain alleged 
deceptive marketing practices of the Respondent. the Parties hereby agree as follows; 

I. Interpretation 

I. For the pu1vose of the Agreement, the follmving definitions shall apply: 

1 

a. ••Affiliate" shall have the meaning ascribed to it in the Act: 

b. ••Agreement" means this Cnnscnt Agreement entered into by the Respondent and the 
Commissioner of Competition: 

c. ••Commissioner·• means the Commissioner of Competition. appointed pursuant to 
section 7 of the Act. and her/his authorised representatives; 

<l. ••Parties .. means the Commissioner or Competition and the Respondent: 

c. ••Person .. means any individual. partnership, firm. corporntion, association. trus1. 
unincorporated organization or other entity: 

r. "'Product~" means any goods or services supplied. sold or promoted by the 
Respondent: 

g. "'Related Person'• means any or the Respondent. his Affiliates, any present or future 
person under the control of the Respondent and his Affi Ii ates; 

h. "Res1mndent'' means Joe Walsh; and 

1. "'Tribunal" means the Competition Trihunal cstahlishcd ny the Co111pl'tirio11 
Tribunal Act Cauada. R.S .C. I 985. c. 19 (2"<l Supp.). as amended. 

II. Application 

The provisions of the Agreement shall apply to: 

a) the Respondent. all corporations, partnerships or persons under legal or concractual 
obligation of the Respondent or who. in connection with the marketing or sale of the Fuel 
Saver Pro. act for, on behalf of or in concert with the Respondent, including the directors, 
officers and employees oft he Respondent, their respective successors and assigns. and other 
persons including agents, representatives and associates of the Respondent; and 

h) the Comm1ssioncr. 
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A. NO FALSE OR MISLEADING STATEMENTS 

~- In the 1m1rketing of products un<l services. including via the lntcrnet and by email, the 
Respondent shull comply with the Misleading Advc11ising and Deceptive Marketing 

Practices provisions of the Act. which provide: 

"52( {) No pcr.1011 shalf . .for the plll'/•O\C <!f11ro111oti11g. dirt'Cllr or 111directly. the 811fl/'lr or 11.1e t?/'a producr or 

.for 1/ie /'lll"f'Ol'l' of'l'romoti11g, d1re,1/y or imlirecrlr. a11v lm.\i11c.\.\ i11tcre.1·t, hr any 111c1111.1 wlw1e1·a. k1101l'i11gly 
or rcl'kles.1/r 11111/,.c 11 rc11rc.H'llft1Tio11 10 1/w p11/Jlic tlwl i.1)(d1<· or 111islem/i11g ill a 1111/Tl'l'ia/ rt'\f)('Cf. ·· 

"7-l.fJ/ 1 I) A pcr.w11.·11,i:t1,i:c.1 i11 r1Tic1rn/>/c coru/11c/ 11'/w . .J(1r the p1111wse o/pm11u>ti11g, dircctl.1· or i11dirfftlr. 
//w 111111'/.,· or use of a pmd11C1orj(ll'1/ie /lltr/11>1<' 11} 111nmoti11g, direuly 1>1 i11direcd1· a11y fmsi11es.1 i1111·n•.1r. h1· 
({//.\' /11('111/.\ 1111t1fl'l'l'/", 

(a) 111akc.1urc/Jl'l'\'l'lllllfio111111/ic 1•111>/ic that i.1.fidse or 111islcadi11g i11a11w1cri11/ n·s1w1·t: 

(h) makes a rt'prnc·111atio11 lo Ill(' p11/Jlic in 1/ic /nrm o/a s1111L·111c111. 11·arrm1tr. or g11<11wlfcc 0/1/ie 

pc1jim111111cc. eflicacr or le11g//1 of Ii/(· of a 11md11c1 tlwr i.1 1101 hased mi t1d<'</ll<lli' a11d /ll'IJ/ll'I' Int lhl'n'1~/ 
tire pmof' of' 1d1i, -/1 /ic.1 011 rlre person 111ak mg r lrc rc11rt•sc111mio11 " 

4. Neither the Respondent nor any Related Person shall make. cause to be made, or permit to 
he made on their behalf. any representation whatsoever in Canada or available to consumers 
in Canada by any means whatsoever, including via lnlerncl and email, which is folse or 
misleading in a mate1ial respect. 

5. Neither the Respondent nor any Related Person shall make, cause to be made. or permit to 
be made on their behalf, any representation whutsoever in Canada or avuilahlc Lo consumers 
in Canada hy any means whatsoever, including via Internet and email, in the form of a 
statement, warramy, or guarantee of the performance, efficacy or length of life of a product 

that is not based on <.idcquatc and proper tests. When making such representations, the 

Respondent shall obtain proof of adequate and proper tcsti ng prior to makmg tile 
representations. Copies of these tests shall be provided to the Commissioner by the 
Respondcnr Lo be reviewed hy the Commissioner in order to determine whether the tests are 
adequate and proper. 

B. COMPLIANCE J>HOGRAM 

6. The Respondent shal I conduct his business in a munner consiscent with the Commissioner· s 

Information Bulletin on "Corporate Compliance Programs .. published on the Competition 
Bureau's web site at www.ch-hc.ge.<:a 

7. Thirty days following the registration of this Agreement. the Respondent shall provide a 
written rcpo1110 LhcCompclition Bureau udvising in detail the steps taken hy the Respondent 
to ensure that he has complied and is complying with this Agreement. 
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8. Upon written request of the Deputy Commissioner of Competition. Fair Business Practices 
Branch. 1hc Respondent shall submit a wiittcn report on 30 days notice. with respect to any 
aspect of this Agreement. 

C. FAILURE TO COMPLY 

9. A failure to comply with the 1em1s of this Agreement by the Respondent, his Affiliates or 
any Related Person shall he deemed to oe a breach of this Agreement by the Respondent. 

D. TERM OF AGREEMENT 

10. Unless otherwise specified. this Agreement shall be hinding upon the Respondent anc.l 
any Rel:.1ted Person as defined herein for a period or ten ( 10) years following the c.late or 
registration of this Agreement. 

111. Notices 

11. Notices pursuunt to the Agreement shall he given to the Parties at the following addresses 
or facsimile numbers: 

(a) The Commissioner 

Raymond Pierce 
Deputy Commissioner of Competition 
Fair Business Practices Branch, Competition Bureau 
Place du Portage, Phase I. 50 Victoria Street 
Gatineau (QC) KIA OC9 

Telephone: (819) 997-1231 Facsimile: (819) 953-479::! 

With co1>ies to: 

William Miller 
General Counsel 
Dcpa11men1 of Justice 
Competition Law Division , Competition Bureau 
Place du Portage, Phase I, 50 Victoria Street 
Gatincau IQC) KI A OC9 

Telephone: <819)953-3903 facsimile: (819)953-9267 
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Lome Ptack 
Counsel 
Department of Justice 
Competition Law Division , Competition Bureau 
Place du Portage, Phase 1, 50 Victoria Street 
Gatineau (QC) KIA OC9 

Telephone: (819) 956-6891 Facsimile: (819) 953-9267 

(b) The Respondent 

,,,,•¥'' 

Joe Walsh 
t 329 Astral Dr. t ' Dartmouth, NS B2V 1P4 

IV. General 

12. The Agreement shall be governed by and interpreted in accordance with the laws of Canada 
applicable therein. 

13. The parties acknowledge and agree that this agreement is subject to the provisions of section 
74.13 of the Act but specifically agree that no application shall be brought thereunder with 
respect to paragraphs 3, 4, or 5 hereof. 

The undersigned hereby agree to the registration of this Consent Agreement. 

DATED at 329 Astral Dr., in the Province of Nova Scotia this 22 day of December, 2005. 

"Joe Walsh" 

Joe Walsh 

DA TED at Gatineau, in the Province of Quebec this 3rd day of January, 2006. 

"Raymond Pierce" 

Raymond Pierce 
Deputy Commissioner of Competition 
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