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C1-2005-009
THE COMPETITION TRIBUNAL
IN THE MATTER OF the Competition Act, R.S.C. 1985, ¢, C-34, as amended;

AND IN THE MATTER OF an application by the Commission of Competition for an Order pursuant to section 92
of the Competition Act;

AND IN THE MATTER OF an application by the Commission of Competition for an Order pursuant lo section
104 of the Competition Act,

AND IN THE MATTER OF a joint venture hetween Saskatchewan Wheat Pool Tnc. and James Richardson
International Limitcd in respect of port terminal grain handling in the Port of Vancouver;

BETWEEN:
TRIBONAL DE LA CONGURRENCE THE COMMISSIONER OF COMPETITON
Applicant
FILED/PRODUIT
-AND -
Januaryd, 2006
e a0 for | RE SASKATACHEWAN WHEAT POOL INC,,
OTTAWA. ONT #0015a JAMES RICHARDSON INTERNATIONAL LIMITED
362681 CANADA LTD. AND 6362699 CANADA LTD,
Respondents
-AND-
CANADIAN WHEAT BOARD
Intervenor

REQUEST FOR LEAVE TO INTERVENE
ON BEHALF OF THE CANADIAN WHEAT BOARD
Re: Section 92 and Sectioh 104 of the Competition Act

The Canadian Wheat Board ("the CWB") requests lcave of the Competition Tribunal pursuant to Section 9(3) of the
Competition Tribunal Act, R.S.C. 1985, ¢. 19, as amended, 0 inwrvene in these proceedings. In support of this
request, the CWB intends o rely up on the Affidavit of Ward Weisensel sworn January 3, 2006.

1. Naine and Address of the Proposed Intcrvenor:

‘The Canadian Wheat Board
423 Main Staeet

P.O. Box 816

Station Main

Winnipeg, Manitoba

R3C 2P5

Attention: James E. McLandress, Generul Counsel
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.2
Telephone: (204) 984-2413
Fax: (204) 983-5609
Attention: Margaret 1. Wiehe, Senior Counsel
Telephone: (204) 983-3425
Fax: (204) 583-5609

Address for Service:

The Canadian Wheat Board
423 Main Street

P.O. Box 816

Station Main

Winnipeg, Manitoba

R3C 2P5

Atention: James F. Mcl.andress, General Counsel

Telephone: (204) 984-2413
Fax: (204) 983-5609
Attention: Margaret I. Wiebe, Senior Counsel

‘Telephone: (204) 983-3425
Fax: (204) 983-5609

2, The matters In lssne that affect CWB and the competitive consequences arising from such matters:

(u) The CWB is a [armer controlled marketing organization. It is a corporation incorporated pursuant
to the provisions of the Canadian Wheat Board Act, R.S., ¢. C-12 (the "CWE Act"). The statutory object of the
gorporstion ig to market grain grown in Western Canada in an orderly manner in interprovincial and export trade.
Its mission is to markoet and provide quality products and services in order to maximize value to its owners, western
Canadian grain farmcrs, The CWE Act and the regulations passed under it give the CWB exclusive jurisdiction over
the purchase and sale of wheat, durum and barley grown in Western Canada and intended for export or domestic
human consumption ("CWB grains").

(b) All of the money received by the CWRB for the sale of CWB grains is pooled into one of four
accounts (wheat, durum, barley and designated (i.e. malr) barley) and, after deducting the CWD's operating costs, all
of the sales revenue camed by the CWB is returned (o producers. Any increase in Lthe operating cosws ol the CWH
results in a reduction in the return to the roughly 70,000 producers of CWB grains that the CWB markets on their
hehalf.

() The CWB does not own any grain handling facilities in Canada, including in the country or any at
the Port of Vancouver, and it therefore relies on grain handling services and the facilities provided by both
integrated and non-integrated companies, including Saskatchewan Wheat Pool Inc. ("SWP") and James Richardson
Iniemational Limited ("JRI").

(d) Both the primary elevator services and the port terminal grain handling services in the Pont of
Vancouver are easential to the CWRB's operations.

(¢) The CWB is concerned that any further consolidation of the primary elevator capacity and/or the
terminal capacity at the Port of Vancouver will further enhance the considerable market power which now exists in
those markets and this will adversely impact access to facilities, prices, levels and quality of service both at the Porl
of Vancouver and upstream at the primary grain elevator level,
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() The CWB has a unique perspective on the potential competitive effects such a joint would have on
the CWB and Western Canadian farmers,

3 The party whose position CWB Intends to support:
Based on the materials filed o dale with the Competition Tribunal, the CWB intends 1o generally support
the position of the Applicant.
4, The Official Langunage to be used:
English
5. At this time, CWB proposes to particlpate in the proceedings as follows:

a) That the Canadian Wheat Board be allowed W participate in the proceedings and be permittcd:

L to review any discovery transcripts and access any discovery documents of the parties to the
application hut not divect participation in the discovery process, subject to confidentiality orders;

. w call viva voce evidence on the following conditions and comtaining the following
information: (1) the names of the witnesses sought to be called; (2) the nature of the evidence to be
provided and an ¢xplanation as to what issuc within the scope of the iatervention such evidence
would be relevant; (3) a demonstration that such evidence is not repetitive, that the facts to be
proven have not been adequately dealt with in the evidence so far; and (4) a statement that the
Commissioner had been asked to adduce such evidence and had refused,

i1, 0 cross-examine witnesyes at the hearing of the application to the extent that it is not
repetitive of the cross-examination of the parties to the application;

iv. o submil Jegal arguments at the hearing ol the application that arc non-repetitive in nature
and at any pre-hearing motions or pre-hearing conferences; and

v. to introduce expert evidence which is within the scope of its intervention in accordance with
the procedure get out in the Competition 1yibunal Rules, SOR/94-290, and case management.

b) And that there be no documentary or oral discovery of the CWB.

DATED & Winnipeg, Maniloba Uus 3" day of January, 2006,

The Canadian Wheal Board
423 Mam Street

P.O.Box 816

Station Main

Winnipeg, Manitoba

R3C 2P5
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Auention: James E. McLandress
General Counsel

Telephone:  (204) 984-2413
Fax: (204) 983-5609

Attention: Margaret 1. Wiebe
Senior Counsel

Telephone:  (204) 983-3425
Fax; (204) 983-5609

Solicitors for the Canadian Wheat Board





