CT- 2005-008

THE COMPETITION TRIBUNAL

IN THE MATTER OF the Competition Act R.S.C. 1985, c. C-35 as amended;

AND IN THE MATTER OF a joint venture between Saskatchewan Wheat Pool Inc. and James
Richardson International Limited in respect of port terminal grain handling in the Port of
Vancouver; -

AND IN THE MATTER OF filing and registration of a Consent Interim Agreement, pursuant
to section 105 of the Competition Act.

BETWEEN:
THE COMMISSIONER OF COMPETITION 1 COMPETITION TRIBUNAL

§ TRIBUNAL DE LA CONCURRENCE

- AND - K F ) B P

} . g

SASKATCHEWAN WHEAT POOL INC. ¢ 0CT 19 2005 D

v

2] |

~AND- REGISTRAR - REGISTRAIRE T
JAMES RICHARDSON INTERNATIONAL LIMITED L—OTTAWA, ON | 004

THIRD CONSENT INTERIM AGREEMENT
AMENDING AGREEMENT

WHEREAS Saskatchewan Whesat Pool Inc, (“SWP”), James Richardson Intemnational
Limited (“JRI”) and the Commissioner of Competition (“*Commissioner”), filed a Consent Interim
Agreement with the Competition Tribunal on July 5, 2005;

AND WHEREAS the Consent Interim Agreement was registered by the Tribunal on July 5,
2005;

'AND WHEREAS the Consent Interim Agreement was set to expire on September 3, 2005;

AND WHEREAS the parties hereto entered into a Consent Interim Agreement Amending
Agreement dated September 2, 2005 which was filed with the Competition Tribunal on
September 14, 2005;

AN
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AND WHEREAS the Consent Interim Agreement, as amended by the Consent Interim

Agreement Amending Agreement was set to expire on September 26, 2005;

AND WHEREAS the parties hereto entered into a Second Consent Interim Agreement

Amending Agreement dated September 26, 2005 which was filed with the Competition Tribunal on
October 6, 2005;

AND WHEREAS the Consent Interim Agreement as amended by the Second Consent

Interim Agreement Amending Agreement is set to expire on October 27, 2005;

AND WHEREAS SWP, JRI and the Commissioner have agreed to a further extension of the

term of the Consent Interim Agreement, as previously amended;

NOW THEREFORE SWP, JRI and the Commissioner agree as follows:
1. . The Consent Interim Agreement, as amended, is hereby amended further as follows:
(a)  Paragraph 33 is deleted in its entirety and replaced with the following:

This agreement shall remain in effect until October 31, 2005, save
and except for if on or before October 31, 2005, the Commissioner
advises SWP and JRI that the Commissioner intends to fils an
application under s. 92 of ths Compaetition Act in respect of all or part
of the JV, in which case this agreement will expire on November 10,
2008, or, upon agreement of the parties, on an earlier date.

2 Except as amended by this Third Consent Interim Agreement Amending Agreement,
theConsentInteﬁm Agreement is confirmed in all respects.

3. This Third Consent Interim A greement Amending Agreement amends the Consent
Interim Agreement. This Third Consent Interim Agreement Amending Agreement and the
Consent Interim Agreement shall be read together and constitute ons agreement with the
same effect as if the amendments made by this Third Consent Interim Agreement Amending
Agreement had been contained in the Consent Interim Agreement, but with effect as of the
date hereof,

4, If there is a conflict, inconsistency or incongruity between any provision of this Third
Consent Interim Agreement Amending Agreement and any provision of the Consent Interim
Agreement, the relevant provision of this Third Conseat Interim Agreement Amending
Agreement is to prevail.

5. This Third Consent Interim Agreement Amending Agreement may be executed by the
parties in separate counterparts, each of which when so executed and delivered (which may
include delivery by facsimile transmission and the reproduction of signatures by facsimile
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transmission) will be treated as binding as if originals, and which, 1ftnkcntogcther shall
constitute one and the same instrument.

DATED at Gatineau, Quebec, this _/_Z day of October, 2005.

DATED at Regina, Saskatchewan, this day of October, 2005.
SASKATCHEWAN WHEAT POOL INC,

Per:

Per:

DATED at Winnipeg, Manitoba, this day of October, 2005.

JAMES RICHARDSON INTERNATIONAL
LIMITED

Per:

FILED AND REGISTERED BY the Tribunal, this  day of mm/dd/yy.
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THE COMMISSIONER OF COMPETITION
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JAMES RICHARDSON INTERNATIONAY. LIMITED
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WHEREAS Saskatchewan Wheat Pool Ino, ("SWP”), Jemes Richerdson International
Limited (“JRT") and the Commissioner of Competition (“Commissioner”), filed & Consent Interim
Agreement with the Competition Tribunal on Tuly 5, 2005;

' AND WHEREAS the Consent Interim Agrecment was registered by the Tribunal on July 5,
2005; '

'AND WEERIEAS the Consent Interim Agrecment was set to expire on September 3, 2005;
AND WHERIAS the parties hereto entered into a Consent Iuterim Agresment Amending

Agreement deted September 2, 2005 which was filed with the Competition Tribunal on
September 14, 2005; '
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AND WHEREAS the Consent Interim Agreement, as amended by the Consent Interim

Agreement Amending Agreement was sot to expire on September 26, 2005;

AND WHEREAR the parties hereto eptered ioto 2 Second Consent Interim Agrasment

Amending Agreement dated September26, 2005 which wes filed with the Compstition Tubuml on
Detober 6, 2005;

AND WHEREAS ths Consent Interim Agreement as amended by the Second Consent

[nterim Agreement Amending Agresment is set to sxpire on October 27, 2005;

AND WHEREAS SWP, JRI and the Commissionar bave agreed to 2 firther extension ofthe

term of the Conaent Interim Agreement, as previously amended;

NOW THEREFORY, SWP, JRI and the Conunissioner agres as follows:
1. . The Consent Interim Agreement, as amended, is hereby amended firther as follows:
(e)  Paragraph 33 is deloted in its entirsty and repiaced with the following:

This agreemeant sbell remeain in effect until October 31, 2005, save
and axcept for if an or befars October 31, 2005, thuCnmmimnnar
advises SWP and JRI that the Commissioner intends to fils an
epplication under 8. 92 of the Contpetition 4ct in respect of el or part
of the JV, in which orse this agreement will exgrire on November 10,
2008, or,upnnagreamantofﬂ:aparﬂes, onaneuﬂxurdate.

2 Except as amended by this Third Consent Futerim Agresment Amending Agreement,
the Consent Intarim Agreement is canfirmed in all respeots,

3, This Third Consent Interim Agresment Amending A greement amends the Congant
Interimn Agreament, This Third Consent Interim Agreement Amending Agrsemeat and the
Consent Interim Agreament shall be read together and constituts one sgreement with the
same affect as if the amondments made by this Third Consent Interim Agreement Amending
Agreement bad been contained in the Consent Intarim Agrecment, but with effect as of the
dats hereof.

4, [f'thers is a conflict, inconslstency ar incongruity between ey provision of this Third
Consent Interim A grecment Amending Agresment and any provision of the Consent Interim
Agreement, the relevant provision of this Th!rdesentInteﬁmAm:eemcntAmendmg
Agreement i3 to prevail.

5. This Third Consent Interim Agreement Amending Agreement may be exsouted by the
parties in separats cuunterparts, each of which when xo exscuted #ad dslivered (which may
include delivery by facsimile transmission and the reproduction of signatures by facsimils
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transmission) will be treated as hinding as if originals, and which, if taken together, shall
‘constitute one and the same instrument.

PATED at Gatineau, Quebeo, this day of October, 2005.

Commissioner of Copipetition
DATED at Regine, Saskatchawan, this day of October, 20085,
‘ SASKATCHEWAN WHEAT POOL INC.

Per:

Per:

DATED at Winnipeg, Manitobs, this |3 day of October, 2005,

JAMES RICHARDSON INTERNATIONAL

LIMITED
MMQ_’—\““ )

FILED AND REGISTERED BY the Tribunal, this dayof =~ mm/ddfyy.
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ransmission) will be treated as binding as if originals, apd which, if taken together, shall
constituts ons and the same instrument.

DATED at Gatineaun, Quebec, this day of October, 2005.

Commissioner of Campetition
DATED et Regios, Saskatchewan, this /77 day of October, 2005.

SASKATCHEWAN WHEAT POOL INC.

Per: W/%mm

OfBRAL ConsE.

DIATED at Winnipeg, Manitoba, this dry of Ootober, 2005,

JAMES RICHARDSON INTERNATIONAL
LIMITED

Per:

FILED AND REGISTERED BY the Tribunal, thiz  dayof  mm/ddAy.
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