
File number: CT 2005-006 
Registry Document No" ____ _ 

COMPETITION TRIBUNAL 

IN THE MATTER OF the Competition Act, R.S.C. 1985, c. C-34, as amended; 

IN THE MNfTER OF an application by B-Filer Inc., B-Filer Inc. doing business as 
GPAY Guara~teedPayment and Npay Inc. for an order pursuant to section 103. l granting 
leave to makel application under sections 75 and 77 of the Competition Act; 

AND IN THt MATTER OF an application by B-Filer Inc., B-Filer Inc. doing business 
as GPA Y Gu4ranteedPayment and Npay Inc. for an interim order pursuant to section 104 
of the Compe4ition Act. 

BETWEEN: 

COMPETITION TRIBUNAL 
TRIBUNAL DE LA CONCURRENCE 

FILED I PRODUIT 

CT 2005-006 

June 20, 2005 
Chanbl Fortm for I pour 

REGISTRAR I REG!STRAIRE 

orrAwA,oNT. I #0001b 

B-FILER INC., B-FILER INC. doing business as 
GPA Y GUARANTEEDPA YMENT and NP AY INC. 

THE BANK OF NOVA SCOTIA 

AFFIDAVIT OF RAYMOND F. GRACE 
Affirmed June 15, 2005 

Applicants 

Respondent 

I, RA YMONjD F. GRACE, of the City of Sherwood Park in the Province of Alberta 
AFFIRM AND SAY ij\s FOLLOWS: 

1. I am the Pre*ident of all the Applicants, B-Filer Inc., B-Filer Inc. doing business as 

GPAY GuaranteedPafment and Npay Inc. (collectively, "GPAY"), and as such have knowledge 

of the matters herei~after deposed to, except where such matters are stated to be based on 

information and belie~, and where so stated, I verily believe those matters to be true. 

2. I make this 1ffidavit in support of: (i) an application by the Applicants, GPAY, for an 

order pursuant to sec~ion 103.1 of the Competition Act, R.S.C. 1985, c. C-34, as amended (the 

"Act") granting leave!to the Applicants to make an application pursuant to sections 75 and 77 of 

the Act; (ii) an applic*ion for an interim order pursuant to section 104 of the Act and (iii) an 
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application pursuant tp sections 75 and 77 of the Act all against the Respondent, The Bank of 

Nova Scotia ("Scotia~ank"); 
I 

A. THE PARTIES 

JJ..FILER INt. and NPAYINC. 

3. The Applicatjts, are each corporations incorporated pursuant to the Canada Business 

Corporations Act, Ric. 1985, c. C-44. Each Applicant is registered extra-provincially in the 

Province of Alberta a?d each carries on business in the City of Sherwood Park in the Province of 

Alberta. 

4. The business jof the Applicants consists of providing an internet debit payment service 

that allows Canadian\ consumers to make purchases from participating internet merchants by 

paying directly from their existing bank accounts (the "GPAY Service"). The GPA Y Service is 
' 

provided for the bene(fit of both Canadian consumers who wish to make internet debit payments 

and merchants that w~sh to receive internet debit payments. Individual consumer customers of the 
' Applicants use the GPA Y Service in order to facilitate in payments that they themselves make to 

merchants. The GPAY Service makes use of existing banking services, facilities, resources and 
' 

information technology infrastructure offered by the major Canadian banks. Specifically, the 
' 

GPAY Service reliesi upon two key inputs of the Respondent: (i) the E-mail Money Transfer 

system ("EMT"); a~d (ii) internet banking, including bill payment services (collectively, 
; 

"Internet Banking")~ for part of the payment, clearing and settlement process of the GP A Y 
i 

Service. The supply or EMT and Internet Banking are both necessary inputs for the production by 

the Applicants of the pPA Y Service. 

5. Some of the /GPA Y Services are provided indirectly through its joint venture partner, 

UseMyBank Service~, Inc., a Canadian corporation with its principal place of business in 
i 

Toronto, Ontario ("U~eMyBank"). 

Attached here, to and marked as Exhibit "A" to this my Affidavit are copies of the terms by 
which servi~s are provided to merchant and consumer customer~· of GPAY via 
UseMyBank. · 
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6. GPAY Servicts are the principal business of the Applicants. GPAY Services generate 
! 

substantially all of the irevenue of the Applicants. 

7. GPA Y Servic;es are distinct from all other electronic payment services available in 

Canada because theY: enable the merchant to receive confirmation within seconds of the 

availability of custom~r funds and of the settlement of those funds to the merchant. None of 

check payment, credi~ card payment or any other payment service in Canada offers this unique 

advantage for Canadian consumers wishing to make immediate payments to merchants. 

8. The Respond¢nt, ScotiaBank, is a bank incorporated pursuant to the Bank Act, J 991 c. C-

46 and carries on business throughout Canada. 

9. The Respondent also carries on business under the name "Scotiabank". 

10. The Respond~nt is the largest bank in Canada. 

B. REFUSAL TO D:l):AL AND MARKET EXCLUSIVE DEALING BY SCOTIABANK 

Refusal of S~otiaBank to Deal 

11. Between August 6, 1999 and April 15, 2004, the Applicants entered into a total of 
I 

approximately one hundred ( l 00) standard-form Financial Services Agreements with the 

Respondent (each an f'Agreement"). During the six (6) subsequent years, the relationship of the 

Applicants to the R/espondent has grown to a point where the Applicants currently hold 

approximately five ~5) current bank accounts and one hundred (IOO) money manger bank 

accounts operating ati the branch of the Respondent situated in the City of Sherwood Park in the 

Province of Alberta. 

Attached her~to and marked as Exhibit "B" to this my Affidavit is a copy of the terms of 

the Agreeme~t. 

Attached her~to and marked as Exhibit "C" to this my Affidavit are additional terms of 

the Agreeme1'f indicating a right to unlimited EMJ' deposits. 
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12. The Applicants have built a substantial business during the six (6) years since the 
I 

Applicants first begatj procuring banking services from the Respondent. Between June l, 2004 

and May 31, 2005, ip the course of providing the GPA Y Services, the Applicants deposited 

approximately $9,92Q,881.17 in business bank accounts at Respondent. Fees charged by the 

Applicants to mercha~ts for the processing of such funds constitute nearly all of the revenue of 

the Applicants and now amount to more than $100,000.00 per month. 

13. The Applicants have never been in default under any of the Agreements. Respondent has 
I 

never alleged any defi~.ult by the Applicants under any of the Agreements. 

14. Respondent delivered a letter to each of the Applicants dated May 11, 2005 (the 

''Termination Lette11s"), whereby the Respondent stated its intention to cancel its services to 

each of the Applicant~ under the Agreements and terminate the Agreements with each Applicant, 

effective June 15, 2000. 

15. Paragraph 12i2 of each Agreement contains the following clause, where "We" refers to 

the Respondent and "tou" refers to the Applicants: 

We may cance~ any service to you without a reason by giving you thirty days' written notice. 

16. The Termina~on Letters make express reference to Section 12.2 of the Agreement and 

stale that ScotiaBank! has decided to exercise that clause. ScotiaBank has therefore, in its own 
' 

words, terminated the!Agreement with each of the Applicants without cause. 

Attached her¢to and marked as Exhibit "D" to this my Affidavit is a copy of the 

Termination f.;,etters. 
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Exclusive De*ling by ScotiaBank 

17. On or about ~fay 5, 2005, the five (5) principal Canadian banks, being the Respondent, 

The Bank of Montre~l, The Royal Bank of Canada, The Canadian Imperial Bank of Commerce 

and The Toronto Do?iinion Bank (collectively, the "Canadian Banks"), announced that they 

were beginning to suPiply a service to Canadian consumers that would allow them to make debit~ 

card payments via th~ internet, by enabling transfers of money directly out of bank accounts to 

merchants immediat~ly during the course of an online transaction (the "Competing Bank 

Service"). The Com~ting Bank Services are provided through a single portal, Interac Online, 

which is a service of the Interac Association, an association controlled by banks in Canada, 

including the Respon~ent. Given the single portal through which it is provided, and the legal 

oligopoly of the Inten)c Association by which it is structured, it is difficult to distinguish between 

providers oflnterac Qnline. Interac Online is a single service offered my members of the lnterac 

Association collectivdly as a single supplier. 

18. The Respond~nt has announced that it expects to offer the Competing Bank Service of 
! 

the Interac Associatioµ, beginning in June or July of2005. 

19. As of the dat~ hereof, The Roya1 Bank of Canada is the only entity through which the 

Intereac Association i$ now offering the Competing Bank Service and it is doing so for only one 

merchant, DVDSoon.~om as a pilot prqject for the service. 

Attached here,to and marked as Exhibit "E" to this my Affidavit are copies of extracts of 

the web site of lnterac Online containing statements that The Royal Bank of Canada is 

the only bank- currently providing the service and that the service is "Coming Soon!" 

from ScotiaB4nk. 

Attached her~to and marked as Exhibit "F" to this my Affidavit is a copy of an article by 

Tyler Hamiltbn that appeared in the May 11, 2005 edition of the "Toronto Star" 

newspaper. 

20. The Competi!hg Bank Service is virtually identical to the GPA Y Service, from the 

perspective of both the consumer wishing to make payment and the merchant wishing to receive 

payment. Each of the$e services is used by a consumer entering their debit card information and 

personal identification number into a web site following which moneys are transferred 

immediately from theibank account of the consumer to the credit of the merchant. 
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21. In order for t~e Respondent to supply the Competing Bank Service, it must provide real 

time certifiable internet debit payment to other banks. The Competing Bank Service therefore 

depends on the input qf this service of the Respondent. Similarly, the GPAY Service also depends 

on the input of the veo/ same service from which it is to be excluded by the Respondent. 

22. As of the da¢ hereof, there are only two providers to in the market for the supply to 

consumers and mercpants of real time internet debit payment services (the "Online Debit 

Payment Market"): ~i) the Competing Bank Service, offered by the Interac Association; and (ii) 

the GPA Y Service, offered by the Applicants. 

23. Once the Competing Bank Service is deployed both Respondent, in its capacity as a 

member of the lnterac Association, and Applicants will be major suppliers in the Online Debit 

Payment Market. However, it is the implied intention of the Respondent to terminate its supply of 

EMT deposit and Int~rnet Banking services to the Applicants, and thereby exclude them from 

access this input that i~ necessary for their business. 

24. Applicants h~ve no interest in preventing the entry of Respondent into the Online Debit 

Payment Market. Ra~er, this Application is to avoid the exclusion of the Applicants from that 

market at the very moment of the entry of the Respondent into it. 

25. Respondent r~affirmed its intent to terminate the Agreements without cause in its most 
' 

recent letter to counsel to the Applicants, dated May 25, 2005. 

Attached hereto and marked as Exhibit "G" to this my Affidavit is a copy of a letter from 

ScotiaBank tq counsel to the Applicants refusing to revoke the position set out in the 

Termination l,,etters. 

26. The Online JDebit Payment Market is an identifiable market in Canada for services 

procured by both c~nsumers wishing to make payments and merchants wishing to receive 

payments by use of d~bit cards, rather than credit cards, cheques or other means. A considerable 

percentage of Canadi*ns do not hold credit cards and therefore rely exclusively on debit cards as 

their sole means of el~ctronic payment. 
' 
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27. The Respond~nt is one of only two (2) banks in Canada that provide the service of EMTs 

into business bank a¢counts where the recipient of the deposit is not a bank. The two (2) 

providers of these serf'ices are the Respondent and The Royal Bank of Canada. Each of these two 

banks is not only a m~jor supplier of such service, but, they are the only suppliers. The market for 

such services could b~ described as the market for EMT deposit services for the benefit of entities 

other than banks (the 1EMT Deposit Market"). 

28. The Royal B,ank of Canada has refused to increase the processing volume of the 

Applicants in their ac~ounts with that bank. There is therefore no substitute supplier for the EMT 

deposit services of th~ Respondent that the Respondent is refusing to supply to the Applicants. 

29. Canadian ban~s, including the Respondent, provide each other with unlimited EMT and 

Internet Banking deptjsit and transfer rights into each others accounts. The Respondent has never 

ceased providing EMf deposit services or Internet Banking to any bank. 

30. Access to the !EMT Deposit Market and Internet Banking is necessary for the Applicants 

to provide the GPA Y ~Service. EMT deposits are considered cash transactions by the Respondent 

and are therefore not ~ubject to chargeback, unlike credit card or cheque payments. EMT deposits 
! 

and Internet Bankingi transfers are immediate and final and are therefore both characterized as 

cash equivalents. B~th merchant and consumer clients of the Applicants rely on the 

characterization of EMT deposits and Internet Banking transfers as cash equivalents as necessary 

inputs to and features pf the GPA Y Services. 

3 t. Without prior! notice or consultation with the Applicants, the Respondent has unilaterally 

amended the tenns of:the Agreements by which it provides money manger bank account services 
' 

to the Applicants. As !of a certain date in May or June of 2005, the precise date not being known 

to the Applicants, thej number of deposits permitted in the bank accounts of the Applicants with 
i 

the Respondent are n~ longer unlimited and there is no express reference to EMTs, nor is there 

any reference to therejbeing no fee for deposits, as was previously the case under the Agreements 

(collectively, the "A~endments"). In brief, the Amendments provide for the exclusion of the 

Applicants from the FjMT Deposit Market. 
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32. The Amendm~nts have the effect of preventing the Applicants from providing GPA Y 
! 

Services because acce~s to the EMT Deposit Market is a necessary input for the production of 

GPAY Services. Wit~out a supply of the EMT deposit services of the Respondent to the 

Applicants, the ComBeting Bank Service will be the only service available in the Canadian 

Online Debit Payment!Market. 

33. The date oft~ sending of the Termination Letters is coincident with the date on which 

the Competing Bank S,ervice is being offered in Canada. 

34. Interac Onlin~ is virtually identical to the GPA Y Service. The Respondent will be 

providing it as part of1the Interac Association by June or July of 2005. Moreover, Interac Online 

depends on access for all member banks to the EMT Deposit Market and Internet Banking. The 

Respondent is excluding the Applicants from both the EMT Deposit Marker and access to 

Internet Banking. 

35. If the Respondent were a bank, it would not be excluded from access to the EMT Deposit 

Market or Internet B~king and it would be able to continue providing GPAY Service as it has 

been doing for over Ove (5) years. Indeed, Jnterac Association members are announcing their 

intention to enter thiSi very market. In so excluding the Applicants, the Respondent appears to 

make its supply of EjMT deposit services and Internet Banking a function of the Applicants 

refraining from suppl~ing their own GPAY Service. 

36. In order to eliminate competition in the Online Debit Payment Market, Respondent has 

simultaneously launctjed its own product in that market and refused to supply the EMT deposit 

service and Internet B~nking which are necessary inputs for the participation of the Applicants in 

that same market. W;hat is more, by the Amendments, the Respondent has crystallized the 

exclusion of the Appli~ants from being able to procure the supplies necessary in the EMT Deposit 

Market to provide tll~ir GP A Y Service in competition with the Competing Bank Service of the 

Respondent. 
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Interac Case 

37. Reference is made to the Reasons for Consent Order in the case of Director of 

Investigation and Res~arch v. Bank of Montreal et al., CT-1995-002 (the "Interac Case"). In the 

Interac Case, the Co~petition Tribunal had opportunity to reflect on the rights and obligations, 

under the Act, of certl,in participants in the payment services markets in Canada. 

38. In a discussici>n of New Services (at page 43 and following of the lnterac Case), the 

Competition Tribuna~ opines that the cha1ter members of the Interac Association, being the 

principal banks in danada, including the Respondent, have had an incentive to discourage 

bilateral/multilateral services, such as deposits. A bilateral/multilateral service is, in general 

terms, one that is pro~ided between or among financial institutions, such as EMT deposit services 

or Internet Banking. 

39. The Competition Tribunal also speculated in the Interac Case that a reason why more 

shared services, such as bilateral/multilateral services, were not provided may have been the lack 

of demand for such services. The GPA Y Service is dependent on the supply of two 

bilateral/multilateral services of the Respondent, namely, EMT deposits into a business banking 

accounts and Internet Banking. 

40. Approximatel[y 20,000 individuals in Canada make use of the GPAY Services. The 

Applicants are of the !position that demand by this quantity of individuals constitutes significant 
' 

demand for the bilat~aVmultilateral services of the Respondent necessary for the supply of the 

GP A Y Services. 

41. The terminatipn of the supply of services by the Respondent to the Applicants, and the 

Amendments, each alpne and together act to eliminate competition in both (i) the EMT Deposit 

Marker and (ii) the !Online Debit Payment Market, both of which are biJateral/multilateral 

services. An inclinamon for the lessening of competition in the broad bilateral/multilateral 

services market by the Respondent, through the Interac Association, of which it is a charter 

member, is evidencedi in part by the Interac Case. 
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Substantial and Irreparable Detrimental Effect of ScotiaBank Action 

42. The effect of: the closure of bank accounts following tennination of the Agreements 

between the Respond~nt and the Applicants will be catastrophic for the business of the Applicants 

and will result in thd. elimination of the only competitor to the Competing Bank Services in 

Canada. 

43. The value of funds processed by the Applicants through their GPAY Service in May of 

2004 were approxim~tely $800,500.79, which funds generated $42,951.00 in revenue for the 

Applicants during such month. During May of 2005 approximately $2, 727,312.46 was processed 

through the GPAY Sdrvice generating $161,000.00 of revenue for the Applicants. As such there 

was a three hundred $d forty-one percent (341%) increase in processing during that twelve (12) 

month period. But forj the refusal to deal and market restriction of the Respondent, the Applicants 

are projecting similar jgrowth between May of 2005 and May of 2006. The effect of the refusal to 

deal and exclusive de~ling of the Respondent will be to reduce the revenue of the Applicants by 

no less than fifty perc~nt (50%). 

44. If the Responkient is permitted to terminate the Agreements effective June 15, 2005 and 

close the accounts of ~e Applicants it will prevent the Applicants from carrying on and growing 

their businesses and e~ch of the Applicants wiJI suffer the irreparable harm of a pe.rmanent Joss of 

market share that cannot be fully compensated for by damages. 

45. The only othqr supplier of EMT deposit services in Canada, The Royal Bank of Canada, 
I 

has imposed maximu~ transaction volumes on the Applicants thereby preventing the Applicants 
' 

from moving any of ~he transaction now with the Respondent to that other supplier. There is no 

substitute for the Res~ondent in the market. 

46. The Respond~nt knows of the contractual obligations of the Applicants to their 20,000 

customers. Respondejlt is intentionally, directly or indirectly, causing Applicants to breach their 

contractual obligatiorls to customers or prevent or hinder the Applicants from performing their 

contractual obligatiotjs, thereby causing irreparable harm by pennanent loss of market share and 

potential for growth. 
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47. The Respond¢nts intentionally intend to terminate its services to the Applicant'i effective 

June 15, 2005, intent~nally interfering with the economic interests of the Applicants by iJlegal 

means, intending to injure the Applicants, without justification or excuse, irreparably hanning the 

Applicants by causing: permanent Joss of market share in the Internet Debit Payments Market. 

48. The Respond~nts intend to terminate the Agreement with each Applicant, having 

knowingly allowed tine Applicants to build their GPAY Services business, relying upon the 

banking, advice and other services provided by the Respondent for over five (5) years. During the 

course of such reliancF, Respondent has secretly conspired with other Canadian banks to bring to 

market a business tha~ competes directly with the GPA Y Services. 

49. The Respondent is not only a major supplier in the EMT Deposit Market; it is one of only 

two (2) suppliers in that market. The decision to no longer offer such service goes not to 

substantially lessen competition in the Canadian market for such service, rather, it goes to 

eliminate it completely. 

50. Similarly, the Applicants are one of only entities now offering a service in the Online 

Debit Payment Mark~t. Rather than simply introducing a competing service, Respondent has 

conspired to create a ~ubstitute service and cause the Applicants to cease providing its services in 

the market. 

51. As the first provider of services in the Online Debit Payment Market, the Applicants 

stand to loose a lot more than were they some lower raking provider. 

52. The terminatipn of the Agreements, if not enjoined, will cause irreparable harm to the 

Applicants which ca~ot be remedied fully by damages because the actions of the Respondents 

will cause harm, th~ nature of which cannot be quantified in monetary terms because the 

Applicants will either be put out of business, suffer permanent loss of market share, suffer 

irrevocable damage t~ their business reputations, and suffer a permanent loss of essential banking 

system resources and $ervices. 
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53. Further, if the Agreements are terminated, the damage to the business of the Applicants, 

which would be a re$ult of the termination of banking services by the Respondents, would be 
i 

impossible to repair, *1td the underlying policy of access to essential services and infrastructure 

provided by an oligop~listic Respondent is so important that remedies other than an injunction are 

inadequate. 

54. If the Respqndents terminate the Applicants' accounts, the Applicants will suffer 

additional irreparable rarm; specifically, and without limitation: 

a. the ~nthly losses to the Applicants would be impossible to calculate given the 

300% per annum growth to date, but are now estimated at no less than 

$100,pOO.OO per month, beginning on June 15, 2005; 

b. it wo.ld make the Applicants totally reliant on The Royal Bank of Canada, as the 

only ~ank that allows EMTs but the restrictions of that other bank make it 

impo~sible for the Applicants to increase their volume of business, leaving the 

Applfants with no substitute in the market for the services of the Respondent; 

c. if thej Applicants were forced to rely solely on the Royal Bank, their business 

wou1~ be much more at risk for its investors, as well as consumers and merchants 

who ¢ely on the GPA Y Services; 

d. not being able to bank with the Respondents would lessen the Applicants' 

chan~es to establish a critical mass of customers, necessary for the "network 

effec~", "first mover advantage" and increasing returns to scale required for a 
; 

suc'1ssful business; 

e. havin~ one less bank supplier makes the business of the Applicants appear less 

legititnate; 

f. it reqwves the opportunity for the Applicants to leverage their business into a 

great~r number of customers; 

g. it mar allow a "second mover" to take the opportunity which the Applicants now 

have~and 

h. as b~yers in the oligopolistic EMT Deposit Market, the Applicants need not 

prov~ that there are no alternative service providers, before demonstrating 

irrep*rable hann. 
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55. That, if the R~spondents terminate the Applicants' accounts, there will be a substantial 

lessening of competi~ion, if not complete elimination thereof in the Canadian Online Debit 

Payments Market; spe¢ifically, and without limitation: 

b. it wol(ld create a monopoly in Canada for the supply of EMT deposit accounts on 

the pa):t of The Royal Bank of Canada; 

c. it wo~ld create a monopoly in the form of the Competitive Bank Services in the 

Cana~ian Online Debit Market for the supply of such payment services to 

individual consumers wishing to make immediate, direct payment to merchants; 

and 

d. it wol)ld create a monopoly in the form of the Competitive Bank Services in the 

Canadian Online Debit Market for the supply of such payment services 

merchants wishing to obtain immediate, certifiable direct payment. 

56. The balance ,of convenience further favors the Applicants since the effects on the 

Respondents will be ~inimal at best, or the overall effects of enjoining the Respondent are better 

than not enjoining theiApplicants. 

57. Nothing in ~e Tennination Letters or any other correspondence from the Respondent 

indicates that the Respondent would suffer any damage at all by continuing to perform under the 

Agreement it has with each Applicant. In fact, the Respondent stands to make material profits 

from providing a neceiSsary element for the tremendously successful GPA Y Service. 

58. There is no itnpediment to the discretion of the Tribunal to grant an injunction to the 

Applicants in the pres~nt matter and accept the Application on the merits. 

AFFIRMED BEFORE ME 
at the City of Sherwpod Park 
in the Province of Ajlberta 
on this 15th day of Jµne 2005 

Elizabeth Medd' 
• 

1 mgs 
Barrister &! Solicitor 



EXHIBIT A 

Buyer 
Top of Form 

NPAY - Guaranteed Payment~ 

Terms & conditions of Iha NPAY payment ~ce agreement 

1. NPAY Ina. Ill a federally~ Canadian company. 
2. NPAYiseelientof~Pilymenl(GPAY). 
3. NPAY provides Buyers willl a money refunded or satisfaction guarantee an goods PIJ'Chaeed C1ll9T the Internet. 
4. Customers who hlMI NPAt registwed as a "Bill Payee" can buy from anyone. 
5. If the Vendor ret\Jses to deli! with NPAY Wll will raMd yoi.:r payment 
6. FUl1d8 lll'G lleld fOr 5 days ~ng thtl merchandiM time to arrive. 
7. The Buyer has the nst4 to (eject the merchandlle. 
B. The OOJS II on the 11t1Y8f tc advise NPAY lhBt the merchandise has been rejecled and retumecl to the Vendor wilhin 6 clays. 
s. In the eba9nca of an &uthehtioated COITllfllXlicalion from the 8uyer r1ljecti'lg Ille ma!Chandille, the funds ere paid to the Vendor on the morning of the 6th day. 
10. Pleaee note payments am always received on a Monday to Friday and always dilbufsed on a Monday to Friday. Wl8l1 there ia a bank holiday, the fulds are disbursed an the 

next banking day, ! 
11. 
12. 
13. 

funds are held fer llll ~al 5 cl8ya until the Vendor confirms that the merchandise has been rlllumed in good oondilioo. 
Reatocking fees, ~ment of llhipping C08ls, and payment for damaged good8 Ill b111W8en Iha Vendor and lhe Buyer. 
Once 111t agreement has~ reached onrelumedgooda, lhe Buyer and lheVendoradvlse NPAY. The Buyar11181<eS a second payment for the NPAYflles and any 
oompensation amount ~ '41«1· n. aigiPal payment ;, aadiled lo lhlt Buyet's bank accourt. 
NPAY does not 'MllTart ~ l'llfll'ChandlS. 14. 

15. 
11'i. 
17. 

NPAY Gtiarantees that lluYer wll get their mooay back W they notify NPAY that thefe Isa problem within s days Qf paying. 
NPAY ~that lh8 Vendor recllivea payment Of their mercl'landlse badl. 
Oi9pules that camot be ~ 8111 referred to the Alberla ~ as pinuanl to ttMI tawa af the prOYktce af Alberta Canada. Their deci$lon is binding on bOlh perties. 
The coat af the Ad]udic81ioh oomea out of the f\.nclS held by NPAY. 

18. By ..,ang, you also agrije to the terms and condition of use for l.19eMyBenk. The ITIO$t recant versiOr1 of lh8l!e Terms can be fOund 81 bttp·//www.usenwban!q:omll110al i!$p. 

Bottom of Form 

Sellers and Affiliates 
Top of Form 

NPAY !nc. -AdM9kln ofGuar!Jn!l!ed Pavment IGPAYl Inc 

Terms & conditions of the NPAY payment~ agr---.t 

1. NPAV Inc. is 11 federally inbotpoialed Canadian company. 
2. NPAY isa cllllllt ot ~Payment (GPAY). 
3. The NPAV payment aervlde aWowa indlvldua!s and eotporations to eend and~ Cll&h p;ly!Ml'lls. 
4. The NPAY fee 19 deWcied from the funds paid. 
5. The Cll!dilOr end the Pa~ determine Whid'I party pays the NPAY fee. 
s. Th& Cuatorner10 is used IC idanlify lhll P>)'lll' and 111e pll')'ll&. 
7. The CustomerlO Is ull8d 8s the NPAY account IU!lber 

9. CuttomGrs activate their ID by making a $1.00 peyment IO NPAY. 
B. A CualomerlD can be =8 c:orpon1ll.& aeditot. 

10. By making the paymenl~ Cuslorner ratifies the oonlracl and accepls the terms and condilions Of the NPAY payment Service Agraemoot, as Slated herein 
11. CUllOmer9 wilh Customer!O's <:m1 send a'KI receiva funds frorl1 anyona. 
12. Payments are made to AY using lnlllme~ Telaphone banldng, lllATMaandby Instant Pay. 
13. Cuslomers use the ~ m.nlber from their $1.00 activation P1¥J11111t as a tokan to authenticate QDITl!!Ulication. This receipt number is krl<M'l'l IO the payae, the barj( and 

NPAY. i 
14. NA NPAY ll'8n9aCllons ~ governed by the Laws ot Alberta Canada. 
1 S. All <hpul1111 are nil8rred tO the Alberta Arbllrator for resolution. 
16. The Arbiltalot's deCltion ft final on all dillpu!es. 
17. The standald fee per !tanMiction can be b.n:I by c!iCldng !l@!i. 
18. By llgl'99Wig, yo11 also agrjie to the tenns and condit!an of use fOr UMMyBarlc. The most recent vet9ion of~ Term• can be fOund at ~_ysemybank.comflega!.esp. 

Bottom of Fonn 

This is the Exhibit "..A_ " referred to 
in the affidavit of 
Raymond F Grace 

rr:i~ 

Sworn Before me this~ day of 
JUNE, 2005. 

/jj~7/;/~~:~-» 

Elizabeth Meddings 
Barrister & Solicitor 
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Terms and Conditions of Use 

Acceptan~ of i.rrns 
Your use of U'8Myllank is !itlbject to lhe lollawing Terms Md Conditions ct U'8. UseMyemk reserve& Iha ril11t to update 800 change, from time to time, these Temm frld a~ 
documents referenced. The most recent Ylllllkln rl these Terms can be found at http://Www.UseMyBank.com/1egal.asp. 
Transaction providel'S J 

You understand that the TrJ..-ion Provider may not have consenl&d IO andlof endor8&d, and/Or may not have knowledge of ii• inclusion as a desi!TiBled Traisactloo Provider, 
and/or accesabyyoutoilll (je;i; ic:e, lll<lthatin lheoontextof UseMyBank aaanacllng agent on your behalf, and not on lhebtihalf of anfTransaction Provider.You 
understand that UseMyBank a link to !he Transaction Provider for 'fOOI corwenience, tu that 0) if you activate such a link you wm be using UseMyBaril to access the 
Transaction Providers web , and (hl you ere responaible for bill payment& or email money transfer made by you IJSing this service. 
Description of Uff i 
UseMyl!ank is e S&Nice ~eotalel accoult iriormation and bil payment or email money lrll'lsler frOm your prefemld online Trenaaction Prolllder. The providers and sourc:ea of 
your onlne eccounts ar& to in these Terms as 'T11111secti0n Providers". The acaxnl lttorrnation thsl Is c:olecled from 111"9 "transaction PtovlOers ls uaed on JIOlX behalf 
(ie. account information, Bil , etc). In order to aa:esa the ~t inbmallon from theee Tranaac;tion Providers, U'8Myllank will request your rine login lnfonnalion. "I.~ 
Information" I• yru user ID, assword, Personal lrlormation Number (PIN), and other Wonnation that proyidaS ooine access to the llppTOpriate account information and billing 
facllifles. Tile 1ermll "Login ~on" and "Account Information" are collectiwly referred IO in these Tenna as "Buyer Information.' Pl- note account access from these 
Transaction provtcJars wil be used to process bill payment or email money transfer transactiom from the selected aCCOU1t and at no time will the BCCOlll1t infOn'natlOn of login 
lnfoonatiDn be logged, and cannot be U88d in the 1'¥:lltatlon of any transectlons. UaeMyBank IS simply a fal:illtelot, al rules anu regulal1on goYlllning the trlln8femng ct funds 
Is provided by ~(NPAY which la the corporation that has Biler account With the Transaclian Providers). Transaction Providers may prohibit the dlsciotl.nl rl Login 
Information or deny liability the ueer if Login lnfOrmalion Is d5closed. It is ltwi ._.. recponclbll/ly to review ll"1lr agr-nts wilh the Transaction Providers to determJne whelhef 
di9Closlle i8 permitted, - consequences of such discloMe are and what liebifity wil ba In connection with SUCh diSdosure. 

I. Forfuods trs , the s.ller and Miliale Teml8 and ConctttiDnS can be folm by<:foclQng ll!!l!! 
ii. For funds tr , lhe Buyer Terms and Condilions can be found by clldcing Wl!. 

Your slllhortzallon ct MfVlcas 
Online acc<lUnla sc:ce.& ia ded by you from the Tl'W'lsaction Providers. By providing Login lrlonnlllion, yo1.1 aulhori2'.8 IJseMyBank and itS facilitation ssvioe to act aa your 
agent to acce&e, !11trieve Accouot ll'lormation, and make biA payments or email money lranstw from the web sttas of your Transacllan Provider !ltte on yo<r behsJ. You hlnby 
IJ'8nl UseM}lllank and ita radtiation senrica a ~rnited power of attornay, and ~ ltlWby appoint UseM)Sanlc and ltS ldtalion setvtcs as you: rroe and laWful llllcme)l-ft.facl and 
agent, with ~ power Of su!Mhitution and reeubidilliion, for ~ and In ~ name, place and stead, In llnY and all capac:Wes, to llCC8S6 TransacltOn Provider sites, retrlewl 
infDrmation, and usa yOU'~BllDn, all as desc:rtled above, with the ful power and authority lo do and perfam eech and every act end thing requisite amt necessary lo be done 
In connecllan with such · , as fuly lo aft lnteru and pwilose8 as you might or coUd do in person. YOU ACKNOWLEDGE AHO AGREE THAT WHEN USEM\11ANK AND 
ITS FACILITATION SERVIC_ ACCESSES ANO RETRIEVES INFORMATION FROM THE TRANSACTION PROVIDER, USEMYBANKANO ITS FACILITATION SERVICE ARE 
ACTING AS YOUR AGENT, D NOT TltE AGENT OR ON BeHALF Of SUCH TRANSACTION PROVIDER. You agree that the Trel'lSllClion Provtdl!rs will be antltled to rely on 
the foregoing authorizelion. '9-lCY and power of attomey IP"an10d by you to Ue~ You alall aulhOrizB U&eMy9ank and its raspec11ve authorized agents and asaigneo's lo 
receive your lrlOrmatlon, lo '10vld8 lhlll 1"'°'1'1M111on to if& facllilation lll!rviCe in accordanat With Iha ferm9 Of lhe UsaM)Sank Priyacy Pclic:y Statement. UseMySank is not 
responotbltl for Bl'ff fees thailin anoclaled with the facilltation of thia servtcea aa ii relaleS lo Bil Payment or email money transler ~the Transaction Provider and/or third 
p..-. ; 
Privacy ; 
Certain Information. ~by law, will be requested through YQUr T..-ction Provider. This information is solely used In lhe Facilitation 8arvice of Use~ All other 
information Is subject to ~privacy policy statement (hllp;//www.UseMyBank.comlPrlvacyBotSaclurity.asp). UsaMyBank may contact you Vic your email addr- regarding 
yoll' atCDlml status, pnwkleilnlormation to you about enhallcements of our S8fV!cas, and respond to your question& or comrnenta about your~ or other Items. 
lllethoctol~~ 
To the Ulest extent perm by appllcQbla law and usage, thi& Agreamanl and any other aGreemenla, nolio&I or Olher eommunicatlOTlll regllltlng )'Oll" membership and/or your 
use of tile Use.U)IBank , may be provicled to you electl'crricaly and you BQra& to receive Commtl'UcllllOnl In an etactroniC l'tlrm. E1aclnric ComnuUcatione may be posted 
on the pagea wtttin the Usa~k webSite and/or dalvenid lo your ernail address. You will print a copy of any CommunicatiOnS and ..UO ii fat your reairds. Al Cornmunicatlans 
in either elacllonlc or peper fuimat will be COT1lidered to be in "writing," and to have beer> received no taler than five (5) buainess dayt def posting or diasemination, ~ or not 
you Mw recalwd or retrie~ Ille Communication. UseU)IBank resenies the right bul llSSUlles no obligation to provkla CommLnlcalions in paper format. In Ontario, pl-refer to 
the ElectrDrlk:s C-kt. Yoos consent to receive Comm.micatk>nl eleclronlcaly is vald i.ntil you mvoke your conMnt by notil'ying UseM)'Benk of your dldsion to dO so, by 
sending an ~all massage ij> support@UaeM)IBank.com. ff you revoke yoll' =-- io raoelva Comrlkll1icatfons elecironicaly, lJsaMjlBank mar lllmllnste )'OC.f' ndlf lo usa Ille 
UseM)'Bank Se!vice. · 
~ 
You agree not to use unsotldlted emall, usanat, tneSllllge board postings, or similar methods of mass messaging (epam) to galher referral bonuaes. The U98 of 9PlllTl to promota the 
UsaMyBank SeMca hall ~ negative c:onsequancea. UseAfyBank win Immediately and permanantly termll'lale ht account or er1f member who has used uneollelted email to gain 
referrals. In addition, you m4' ba sul:Jjecl to Cenadlan provincial and fetleral penaltiea encl US slllle and federal plWlalties and other legal ooneequenc;e, 1.-.c1er applicable 111w If you 

~.=::·iOJr ~Polley is Intended to prote<>I Oii' members, the Internet, 11M U'6My8ank. 

UseM)lllank'a faCllitatlOl'l do not a9SU!l"i8 rasponslbiity for malflnctionS in communication& faciitios that m8'f affect the acancy or timeliness of trllflt8CllOnS or information 
you send or thet II provided you via onlne access to the site. UseMyBank's service Is alSO not responsibla for any loaaaa or delaya in tnwlsmlsslon or lnslruction& arblng out of 
the usa of any ltllalnel · provider~ connecllon lo lhe lr*emet or caused by any third party sortwara or systems. In the tlYenl that a cout llhoUd hold !hat the 
iimitalions of riabiities or • avi;lable aa satf<wth in "'-Terms, or ""'I poTlions thereof, life unenforcaatJte for any reaaon, or that any ofyoll' remadlB9 in COl'IMC:lionwith 
the onllne """"" f8ll their · I purpose, you •"l"""•ly agrea lhat uniter no ~ WiH U&eMyBanll - Us fa<:i- service have any •211:1ility to you or any party 
Claimi'lg by, tl'rough or you fOr any caJSe wh-. and regerdll8S d the form d ac11on, whelhar in contract or in tort. lnclUC!inQ neglgenca or strict liability, In the 
aggregele, Bxceed $5,000 ( an.). Because some ju!ls<lletiona do not lll!DW Iha exclusion or !lrnllation or lllbi!ity 1or consequenllal or incidental da"-, in such cues liability 
is limited to the extent perm by taw. 
Exchange Run · 
Beat affor1• are made to ob in Iha moat accuntte and timely ElllChange r-1i'Otn Bank of Canadt. Use.UyBank does not~ the accuracy, timelinelS, relisbillty 0t 
complelenllss or Iii• serv· frcrn Bank of can~. As• uaer, yai ackr-iedge and agree thal any reli2IC8 on or U911 by you of the llXChange raes ahall be entinlly 111. your own 
risk. In no -.t shel Usa nor any ct Its bll payment or ernall money lnrisl'er pravlCler9 be liable for any dirllcl, indrect, con~ential or exemplary damages Wising from 
the use or the perfonnence the exchange rates provided by Bank of CllO!!da. 
Specific: dl9clalmer of 
YOU EXPRESSLY AGREE T USE OF ONLINE ACCESS IS AT YOUR SOlE RISK NONE OF USEMYBANK'S, THIRD PARTIES, TRANSACTION PROVIDERS, OR THEIR 
RESPECTIVE LICENSOR AFFILIATES, EMPLOYEES, DISTRIBUTORS OR AGENTS Will HAVE ANY LIABILITY FOR Affi DIRECT, INCIDENTAL, CONSEQUEtmAL, 
INDIRECT, SPECIAL OR 111 t ER DAMAGES SUFFERED BY YOU OR~ OTl£R PARTY (REGARDLESS OF Y\IHETHER OR NOT SUCH PARTIES HAVE BEEN ADVISED 
OF THE POSSIBILITY OF SUCH DAMAGES) RESULTING FROM: (I) TltE USE OR THE l>IABILITY TO USE THE SERVICE; (II) THE COST OF OBTAINING SUBSTITUTE 
GOODS OR SERVICES RELATING IN AflY MANNER TO YOUR USE OR NON-USE OF THE SERVICE; (Ill) UNAUTHORIZEO ACCESS TO OR Al TERATION Of YOUR 
TRANSMISSIONS OR DATji\: (IV) STATEMENTS OR CONDUCT OF ANYONE ON THE SERVICE; OR (V) Aff'f OTHER MATTER RELATING IN Atff MANNER TO THE 
SERVICE. 
Terml""llon 
Either you or UseMyf!ank ~terminate your use al this service at any time without prior nottce. You can cancel your trenaaction at any tme during the use Of this serVIC8 at any 
Hme and have your lnrormllljion -ed from our AIOOl'ds. The Ue&Mjlllank Terms or Service l'tiitll apply to your ._Of your onfJne account and tnonsection providers, provides that 
UseMyB&nk eJCpl'8Ssty reeelves the fight to immediately modify, suspend or lenninate your lransaetlOn and refuse c:urrert or future use of any UaeMyllank service, inclucfWlQ online 
tranSaction processing. lf~Myllsnk in i1$ SOie discration believes you or someone using your onflne access has: Ol violated or tried to violate the rights of others; or (i) ected 
inconslstelltly with the spirit letter cl the UseMyllank's Termc. 
tnvalklty of apeclllc ta 
If any provision of Olese Te?ns or any document Incorporated by reference is found by a court cl compe!&nt .,risdk:lion to be inval'ld, the parties neverthel8S$ agree that the court 
should endeaVor to give ~to the pertiati' Intentions as reflecled in the provision, and the olher provi&ionS of the such documenls remain in fUll force and elleel. 
N,Jeofuq : 
You agree and accept ttiat ~ymants that require age 'lerillcat1on haw been completed W1d ecc:epted. UseM)l!lanll servtces resttietlons BTe not Mmneo:t. AH U58 ls governed by th& 
Transaction ProvlderS and third Party $UJ>Pliers. 
Legal matters , 
The U•eMyeank Terms wh1ch apply to all use of the online access llvau!tl the tninsaction prolli<l!n, provides that both you and UsaMy6anl< agree tllat any dspute or coniro-sy 
11<ising ou1 of or relating to .\ny Interpretation. oonatnJ<:Uon, pel'for-.ca or breac:h ot l'lese Terms. Shan be settled by arbitration lo be hakl In Toronto. Ontario, before a single 
arbitr91Dr llnd in acconlana\ with the CornmerciSI Arbltra!On Rules then In effect antVor pu~uartl to tile statues of Onlarlo, and In perlicular, lhe AtbllrationG Act Each party 



15. 

16. 

17. 

18. 

imwocably and uncondit~ consents to the jurisdiction of any such proceeding and walW$ any objection !hat It may have to personal jurisdiction or the laying of venue of any 
such proceeding. The pertie\i Yfilf c::ooperats wi1h aech other In causing Iha arbilrlltion to be hekl in Bii efllcient and expeditious a menner as practicable. If the parties ~ unable to 
appoint a rnuluelly ~ arbilralor within thir1y (30) days alter a pa'ty giws IOTilten notice to the oltW 19QUffling 1'8SO!utillr'I of a dlspule, the a Ottario COUit shall appdnt the 
8lbitratDr In accordance ~such Commercial AlbilnJtlon rues and/or the Arb!trGfiOna. The arbitrator may graot any and all relief pennHted by the Arbitration Ad.. The decision of 
the arbitrata" llhall be final, live and binding on Iha parties to the arbitration. Judgment may be entered on the arbitrator's decision in any court having jurisdiction. Nothing 
herein shall pravert the pe . es fi'om settlinO any dispule by mutual agreement at any time. 
lndemnlllea ; 
EXCEPT WITH RESPECT to CLAIMS, COSTS. AND LIABILmES ARISING PRINCIPAl.l y BY REASON OF USEMYBANKS' NEGLIGENCE, YOU WILL INOEMNll"Y 
USEMYBANK AGAINST AJff Cl.AIM, COST AND LIABILITY INCURRED BY YOU IN CONNECTION WITH USEMYBANK PROVIDING ITS FACILITATION SERVICE. IN 
ADDITION, YOU AGREE T(l REI.EASE USEMYBANK FROM ANY CLAIM, COST, AND/OR LIABILITY INCURRED BY YOU IN CONNECTION WITH THE USEMYBANI< 
SERVICE. EXCEPT FOR THOSE ARISING PRtNCIPALL Y BY REASON OF USEMYBANKS' NEGLIGENCE. 
Language • 
M IS agreed lhlll lhis Agreertjent and all related documents, inclucfng noticas, be chwn up in the English l8ngUage only. 
Code of l'nlcllc!t · 
U99MyBank endorse& the Canadian Code of Practic& for Consumef Debit Card Sarvicaa and is committed to maintaining and/or exoeeding the level of aJStomer protection for all 
its c:lienlS. Nole: this i• a vol!Jnfal'Y code. 
Notlell9 

.. 
The folowing ~ agreement details Ille usera responsi)iitie& and obligatioria along with l/seMj!BanklNPAY with lls facilitation Of online bil p~ts or emaN money 
transfer from ~a Of these T~ Providers 8l1Q by ueing thia ~ YoU llQr8ll to be bolRI by aane. 
A OOf1'I of this \9-eement wll not be mailed to the UHi'. Pl911ee print or ,....,., IN• agrM!1l$nl by ..s;rq the "Prinl" or "Fila!Sav_. oplicna the appropriate lnlemet 
brows«. 

Apri126.2000 
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ank: Fiqwtdia.I Services Agreement 

your niew die autoin~ who signs the Sco&bank Finanf:lal Sel'V(e .. Aprmnrmt Signature .Potm. 
ur; md uJ tnemt Si:otfab@k, Th. D~ qfNov. $c;otia. 

I 

. Tt\l'll!= OF Cd!'JH::NiS : . 

i 
1. YoUt.booll:aa 'With w ...... _ ................. , .. ., ............................ -~ .... 2 

;z, ~r ~iation w. us ............ _ ............................... , ................ 2 

3. Your ~c~t. obllattl.9llt ...................................... , ..................... ~ 
'I. Your ~ayment ob}lga.Hons ............... _: ................ _ ...... .' ............... ,;! 

i 
5. C:1nc~llat1on of ln8tnlctiont (:atop ~nt} .............................. 3 

; 

6. lnstr~cdona tbro"ugh third p~es .............................................. 4 

7. ,Verlt your 111;counts .................................... , ......................... 4 

8. TI,.~we~do;.~dliowyou~them ................... 4 

9 ... ·;,tlX ~iptions in u~ingour slll:Yicet •. ., .................................... ;5 

0. ~·~ci= oblig&t:ions .............................................................. , 

I. F. L cl\Argea ........................................ , ............................... , 
I 

:2. ".Cllrit~·A Jm'\'Sc11 ................. _.,. •..• .,.~;, ......................... ~-···· ... 6 
I . .. 

3, l.Jtnit~·Df:Oll? !.!ability ......... ~ ...................... m .... ,., ...................... 6 
I 

4. llldenfir:y·egreem~t;., ........ : ..................... , .............. ................. 6. 
! 

'· ~ ••·-uool1'1Ulo•"'o•t••-••HUoho••••••11•1•H1';., ..... , ••• ,._.. •••• ,, ........ ~ .... ~0•••~··6 

6. Not«:~ ....................................................................... ~ ..... - ...... 7 
i • 

7. 'Ihi$ ~mt._ ... ~ ........................................ ,. ........................ 7 
I • 

No e~mtnt, .. , ........... , .• ,., . ., ........ ,,~, .. \.,.,.u .. , .................. , .......... 7 

G~i!Jt law ....... : .... ~.·····-·-............... _ .................................. 7 
' 

~·ge..: .......... : ......................................... , ... ; ........................ '1 

··:.;_~ ·.:--·-........... -·." ····-.. 

This is the Exhibit " B" 
ref erred to in the affidavit of 

Raymond F Grace ,,,..,.... :-----
'- 1"5 <.;... 

Sworn Before me this~ day 
of JUNE , 2005. 

Elizabeth Meddings 
Barristm 8,. Solicitor 

'----·-··----
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r~td(tJ (in any fonn, lnch.dins niic:rofUrn. phuw
i:OJ)y, CD-ROM, Jmage) of aey communk:ution . 
m~ bit. tttbst.it:uted for tM orig!ML You ~ that 
tbos. tewrcb, °' RDJ ttcordl:d yerbel com1111.mica
Uan. mer be med as wncl11sive 81/iden~ of the 
content of chat 1:~1,.U>kation in 11117 lega) or 
oth~ pi'Pteedi.1Jg5, 

2.5 ~ ere n6t ob.fised ta act 011 anv instruction 
wlridt is not properly~ 01 which dl'JU not 
complr with au requirements for clearing the 
117.$tmc~. Oto.Mg .ls the proi;ess by which we 
1ettle pe.yrnant for lnstntctlons. 

:u Yo~ 11¢knowl11daie tlm if the wotdc and 
n~ of~ .. illsttuctlon dfffer, thit wordS will be 
c.mect.Jf lhare f, .. a. ~pimo;y boi"-!Xl :µiy 
lm!b:l.lc@ 11AA tJ,6 '4lMttm c:orifUmadO!l .!Jf it, t;bc 
im~l'.lt!QD at M undmt«id it will bi! tabn 115 

eottect. 

2.7 You 11.t,lth~ WI w Db~ $tote 8fld use 
¥tem s,Pt~ gf your comp1.1tet systeJJt 
relating to the provlsil>P of a s~e bLtt we are not 
required to do sO. 

Your account ubJlgatR,11$ 

J.. I YoQ must: 
• ~ u' ~fie all~tlon Q{ addiuonal 

infomuition if reQSQTiahly required by us 
• etisure fh&' ell yot.tr Jns tn.teti0t1s to us meet 

CUJ requimnertbi with regard to fi1ml, ·11-
tUreS1 Ver:tfli:atl.on and ~rllorJ;at:l.cm 

• exmmi tl.~ . .U .confldenti.1 ii!l'onnMlon we 
gi.-e you ts :i..~ ~!!l'lfidential. 

3,j. Yov ~ to maint.in security sy11term, pro
c•d.~ •ncl; i:Ontrols. to pr~vent .~1'<3. de~i:t: 
• theft.of fan& . 
• Imjtd. fraudal~t and unaulhotl'led i13stme-

tloliS:ind elecct00)¢ tJane.firt ~ wnds 
• b&f!V dit• tO fuaud or UIBQthotizcd at~f to 

themvt<:iii. 

m• Your payment obJiptions. 

4.1 \'OQ u• -ponsil>I• for tetdfn11 p~ymnnt ol 
your l.rl$ttuct1on,. Uril~• fO" have made gptclfic 
attangelttebts with uJ, you will ens1.tn1 that your 
a<:<::ounts bave sllff\c:l~t cle:inid funds to $Ottle 
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- . . -

4.S . lhci insttl.¥:ll.Otl. an yom ~ ~~ 
:i.ettlemenUn 111 ~I!)' *r chm die ~ \ 
<If .!he accwnt, w. :may Hll t11 you or purchue 
from you the amount cf the ot.Mr wt:rme:y 
m.rulml t9. settle JQ1K .lnstruttiQrl. The ale or pur
clme ..;ll be at our ~rate of ti1ehange in 
effect 11:t the th:Qe. Aft! t:1:>$1:$ fur this s.thange will 
b.. ,.Jdqd_ w ~Rte •mount ~k by you or 
dedl.ll.:t.ad. frQtn the purchan ~t otherwise 
~le to you. Vihi wiJI ~ ~ .te$ultll'l& tottl 
• 4tnOUnf: or l:H!dit the ~Clng net plJt':bue 
$!Mtirtt to J'®t ~nt. · 

1J cancellatlon of Instructions 
{stop payment) 

s,I W11 mq nut .ll·w~cttons n.flnal. whm 
pen to us • 

. 5.2 · . CJtl(:6 -we·h.e icadnd ;a11 insl:nt~o'rl; J'llU 
.· dP µoc ~·the riPt t<>~ cMDgti stop or 
~tdif~ w•SIW oliicom~.$\!~.e\'l.ttfetlt 

· will ltOt pe ~ff we~ qim~y acted on the 
lnsuuction. 

1.3 · 'Whm f(».,l carn;•l im si:ittti.tctlon (whk:h 
include • -. paymetit), JQt.1 .bl\l#t follow die pw
ced'-s '"'c out in my· ~ervlc• matmab 11od any 
funn whic:h we give JOU.· You mutt •lso communi
cat<t .tbt ~~to ua .lb ~Of by elec· 
ttmic ·amnn~cstl® (if pemiitt.edl~ftlte £lM1 
tf!tt~ ~ lldalowlecl,t wa m•t fellow !Jll)' 
applica~ d.-.mg 1ysmn tultll!' ll'od this ~ 
.n'.;1:;t our abjlicy to cancel tm intb:u.ct!lon.. 

S.4 If )'Olil i:mtel 111t lnitNr.tlon, we will not be 
obliged tA:I bold the funci, ct n.l'Urn thie funds to 
you~: 

• Wll' ~~le to• Ibo tn~~m rit0pptid 
Mil the de~ tnnds ..te t•tllmitd w us. 11r1.1l 

... tbe...,XvtQ• ~ ~ 11 p~um for 
)'tlll tr;> c.thC~l insttuc:Uons and~ correctly 
~ow~ that prot;edure; 
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5.5 Yo~ are re'ponsiblc for any co;t J a cam:111-
1~ti®. : 

D ~fylJ's your QCcounts 

7, 1 Welwm pe'dO<i!cally ~de )'ou wlth na1:11• 
mentt oE 1ow:.aceountii m pr.ltlt.d 'cir <!!laetlOnic 
fom,.. 

i 
7.:l Yiiui must revtew e$ch slitemen~ catefuJly to 
ch~k aQd ,.mry tho 4pttits. tf yt&t belims ~¢ 
.11ra,lll'I)' edott or OrN!~IC)M, 11'11 1111S$Udl w .in 
wdtinQ WDmn 30 •of O\lr n'.lllilin& tbut:ite· 
MW or ulakina if. ~able fot ptck-iq; liltctronl• 
c~tly~~!ni~.· .n' .. lEyQl.l.dbn't t•ll ucMAny aaore 
or mm!S ~ within th11t 30 d~. j'Ql\· ba\--11: 
ac!mow ged that: . 
• the , nee shown in your •t11t.ement 1' eor

tcct ! 

• all ,n.Jotmbl c:hqtd ro your accowit ate v.did 
• you a.le nQt entlcled lb br. credictd With ltlY 

amouli( .not e bown on yom- •t&l:'erllem 
• YQU htve verified th" v41Ulijty of any tnstm<:-

tiorui i . 
• the ~e of any Aetl'ice ahown is comet. 

7 ,) A.f~ the 30 days. you Clll\ not et.Im, fur 
my puyt>0k, that, llll}' tint?}• IHI youi smtemel'lt fs 
incortect tt>d will have no claim agidntl ll$. • 
.. t,~.~latingtoanen~em! iftll4 

in•tmclio~. ~arged ~·your accoimt """fWsed; 
\lr.Ut~ ot Eraudiili[ijtt. . . 

. : 

4 
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dqctib~ In the siervtce m'1lCllal' or notka Qnd 
not the 30 daf$ es abmr~. · 

7.5 ~ will imil your stal:l!rnettts of acc:ooJnt to 
your latQt aM~s cm our recorda or make thttn 
availab!Q fbr pkk-up «; .tbe branch or tl~1r0nicid~ 
11$ m:q ~ iigreed ~ writing from t:i1Qr; to tim.. lf 
f9U oo . .l'IOl receM=. a ~~t. or pick ft \If wh«lm 
.this haS b~ 11ga!ei.\ wtthm 10 diyl 8fter the end 
of t1lt! s~teimrot ptttod, }'l1lt must li:t ~ ~with• 
iD 15 da)'ll Arter tie en.cf of f:be !Sl:attmenl piricd. 
If you ® txit let I.II know, you will be deemed to 
haver~ the sl.t~t 5 O.,,S after the mfl
lng 118". for all Puq>O'"• ira:l1.1dlng the 30 dny 
period to review the ltal:ement and ;adliisa 1.1s of 
. any "1l'Of, 

IJI The Servi~ WO pn;wlde 8Jld 
tl<iw.JOU.~ them 

8.J nu ~t epplia l:Q .ny senrk:e whi.ch 
we list ~n ~ .PubJi&hed Ust oE "Seona&:ink 
F~tll Sem1:.e1;8 Erom lmlll tc time, f/.od whkh 
}'®. acc;e$$· undet tbb ~t by ywr s{gniila i 
sl9Vic:e req1iest. lf ~be strvite i, 11$~ in our pub· 
li.sh•d list i>f"Sootiw.banl!: flnanc!11l S«vlce,$• •t any 
limo the semci will be •ub.lect b) thl• ~t 
even if the service requellt tonn doet rlQt $peci& 
cally ao.y to._ 

8.2 You apply for e sefllfee by 1>ianing ~ applic
a6tec~ requ!1$t. We haw the ii8ht ~ not prg. 
.,kJe 0 5~ t() }'OU !Weft if}'l)tl p 11!1 I fat\i:ioe , 
~uelt,. Our &&nlement tQ ptO\'lc;l. a. servke ltl'ill be 
giv4tl h)' t11:1ticc to you or ow: ttAttlng .to proVide 
~.$cMct. 

f;3 You !Ip:• IQ foUC1w the most cunent proc&< 
d~a. ~ce materials .na tnstructlOl)s we a$tab
lhb '°'the .Bwc:«$'" provide tO yi!u. ~ 
nni~ls irlt;lude :the f~, \!SW guideJ; $oE\win 
llOd otb~ mtonnat!M Qhez In Written <ir ai..;btin· 
k form. desciihlrig ~e Wl'ice and ·the ~edutt1 
yo'u mur;t 1]$e to 0pmt~ tile serV1ce • 

$,of ~ n(l,TI;! t1>e risht to ma\... ch4rigos to any 
u:xvi~. If~ do, _,:will gm you notice ac least 
30 ·~ \>~ m-kina eny clJanp, eltber through 
a wtm;e;n or electtl>We notice or by posting a nof.1~ 

, It) PIJI,' lmmchm. 

'"~ ..J 
'-

----------·~ 
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. collect u a rwdt o£ a problen\ in clearing an 
im•n<larsed dikd P9XtY cheque. · ' 

9.6 1f electronic l:.omlnll?)ka~on It p~ of 11 ser
vice fw .rm 1n::count, JQU authorh;e us to ac«:ept . 
el~J)lc file. and: fmttu.dlorl.$ as dewtbetl m t.h.11 
se(Yice r~~st. 

ll!I Our servlca obligatlo~ 

tlli• A~yowo~ereque.thas~~d 
liy 11$,. trtd "'e ilgtee tli pnrii~ t1it. S'mke, we Will 
glveyou O!'J)' te~t·'HIVk4 me~~. w'1k)i you 
~emtlilblv. \ 

I 0.2 \\'hen ¥Ve ~ tO pr<Mde a servite, WD Will 
. £lve )'OU thi: ~tsg OI seeutlty devices lJ.?.ld c:Oties, 
p11sworda and procedlln3 yw :Dftcl to uae that 
semce. "' will tell yoq how to ~nae tho e.a1:ess 
codes .so th6t you ~ mtrict ae-.us• to your 
accountll. 

10.3 !my setVices wit provide for tb4: ~~nt11 
'Will be puned by this zgreeanent and tha llJ!Pilc
able !M!tVfce r~est !Ind.~ msterlaJs. In P'°" 
WBng yon 1ldth ...,, ,cmce, ,... will mut reason
eble md ittt.tAl steml.atd1 for th11 ptolliston of Md· 
lat seJ'lllces ~ .oUu!r eeMl:• pwvidm. 

Ill. iiito..:···.·· ••.and ch.··--.· . . l!'lillef .·· ... ,._..., ..... 

I l~I · .Yilu .llSf~• to .P37 i:he J=eU, ch1q111c llltd ·~ 
~ ~tlf wlien due, .. .etout bi any appB~ 
.bie r~ scliediik, Ul'l'lc~ reqm:tt or u.ammmt 
Will:lr!B ti) your ec~nt. 'nlu also agratt to .Pit all 
~ 'iJe mlllll ~on the ptl:lchi¢ta and servieet 
"11'$~~ 

11.l We JDUY change a.ny of out r-. dwga OJ 

Jnterest rates. If we do, we will gi,,. you 110fice at 
1~ 30 days w~ they go .into .etlecr. either 
through a written or elactloclc notice or by posting 
a nadce In OUt bmnche,. 

I I;) WC> •ill adv!H YQU of U!!$, clii:rirget and 
fnto(C$t we dedttet from }IOU{ llCCOIUl.tt: 

I I .<I 'Jli>ll agi:cc tO &:>•Y us I« any out-oE-pl)C)cet at 
other .-.icpenses ,.,e i.(lcur at your. requeR ot lb the 
course i:4 provtd.lng • service to YQQ. 'Ihe9e ~ 
e5 tnclbll!i!. cOinmutiication chafl!I:!. tnmmlts!Oa 
~~ •~ti t.fanSportatiml o.t dti~ chaJBi11 
lni;:"'°"'dhy'". . 
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list 
:IS. 
,to t 

mlu 
C:'lll' 

loutt. 
mk 
~SU 

~of· 

I 
i 

lw 
i 11.1. ~u n'llly. Ql~~l im~· . of Q\lr mvtc~ 1m1!e.t 
! this &greeti\eht tJr efVmg' two da}'ll' 'Wi'ilten · 
i m>dce unless th« !el1rice ._. · 11t provides for a dif
\ferell.t :notke pdod. · 

f IJ.l Vie lml)' ciencel IUIJ' t~ ro you without • 
~·by Bf9lrt& ~ thlrt1 daJB' wtittM,notli::c:. 
I 

- Umih of our Uabllity 
! 

J 
J. I We 1tt.it tt()t liillm for any!oss or dmnap you 

. u££ar In eonoactton wltb. yo\lr e.t<:OWlt.s orthe pro· 
./isir;i~ of .11111 servt~ or i:efusar to ~c my eer· 
i!ee, --et ff it was ~used by OtCr m:g!l~e. ·r .. rn·llmvJ ... ~.~i.· .. ·.t ... :..em·~.·.·.s\!ft·· ... ate·tlO· tllii.' .. l>lefu. r 

. ·~ .~.~i'.il (ti ~oui f)r eirtcel. Oh 

lil$tJ:uctioti; fur lltif r~ • . 

r~~~~=~==· i ~ ~n~b•ro ~(~~YoUt account 
I• iiny" nlllttet wlilg &ofa jolU' JCtlOOiJ Of.' youl' 
\ bllure to ~·yo~ obliaGUont properly 
' Under rhl$ e~ent even if ~IOU att QQt 8t 

r faull 
i • a forged. tmlll.lthorlzecl or ltaudt.deot us• cf 

aWt-iic::.U, 1n$trw1&t\, or· rr~~ ~~:-:. :e 
tin 11Uti:11etl0n,. e"l'UO It you or we did 6f did IJOt 
vedf::.; ~e.1:l~tl.itl!. instruction or AUtbllfl:U

titm. 
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U.;z .If we we found to ~ l!Jble for &illn& to ; 
perfonn a service p1opetl.y, our liability will not be . 
li\OCO' dttA the di~et cim to }'Oil ohny loss Of ·. 
fund,. JOO ~ed. This loss ·'"11·"' ~cuhitod 
Crom tbe time. we should have mtcle. the funds 
~e f.11 )'Ol.l unlit the thne ~ did JMkt them 

• &.YQi.tablci, or unUI yoo shOt.lld ieasontb)y h9ve dill· 
coveted tbcit loA, wbidtt:~ ts earllw. ' 

t J.l Under M tireuinstan~~ will~~ liable ! 
for any iltd.lm:t damage or ct.mases Chat 11re .. ¢«1· ~ 
...:qUIC',rlce of• km. ~ 

f. 
t 111 · lndemnlf:y agreement r. 

.... , Yo11 figt:ee: to: l 
• releR Us frot.i. liitbi11ty; . I 

• · mdammfytnd bOld us h~e.1 end ·1 
• . compensate both 18 md iny third pcty 

pr<J'lid!ngc~ ar ~ iitstrutti~ , 
fot ~ Joss .. daM&ae. ~t.lepl ~ t 
-~~c:.~:!t~~~%:t: t 
. • llll,J' ~ pcr£onii.ed or refused! ~ 

• M'f .instll.IGticM honoured, pro!;l!S~. neaot!Ac'.' I 
ed. st.ttled, eb.arigt.cf. C8lJl::di.ed; reversed ct 
refused: Of, 

• yoi.u: fafl'!l'e to properly pnmdc lnformetiDl'I or 
follow atrt pr~unY ·I« 811 8C<:D1U1t or Siil"• 

vice ~ tJtis llgnlC!ftlOl'lt. 

I 4,2 '"' Will let )'01.1 know if • de.Im eil. £or 
which 1(IU have ~ to lhclmonlfy \IS. We 1IVill 
uch ~te m cJ..Jtng with w. cltab:ri, bl1t aey 
~ts will be at your expense. YOllmar dcftnd. a 
<ilaim ~-makfng ~ l)llmsmt 1o $~ 1t, 11$ )ong 
as •we·!kfe ~·this will not Cll\IM 1D· t0 be •!!d to Anther Jou. · · · · 

IS. l Subj4!cr; to any speQfJc iDS~O»t ,au 
i...e g111..., us 'in ..mtfog, ~ ~ diet 7W h*"'l 
wa!Wld f'l:&HJ)tm.el.tt, n0tica of cll.9lionour Ind 
pTOlut. oE ~n ~o~ dl'&wn, ~ tct;Opted 
<0te.wJ~-:d. 
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:~: w ...... :~ .. ·.~ ... .. ~.-:i ... 1 .. ~. otk···.·.~ .. ~.~.·.··di·is ... . 
tQxl'! atl(Jil, or 1;°" po$tins ))Ol:lee "1 'Dur ""' 
bra ••atia. aiiy~ltbc:ise .. Will be atl~'1div-
exy.of.no c;c.''Wi)cn~.l'lo~,toynu,
may sen them to ~ laie$t address .,., oui: 
records. ou. will~ b~ to~ !K!tlt!!: Sve 
daya ~ . snailing, ot at the tlma of c\1liff.ty ol a 
person~! e!iwi1~ ·tfuj ~g of en elccl?Onie 
c . on Cit~~ of a nOClee kl our 

brencbitS lhve both~posit n9'ice u, of.II' btd~litt 
and ssod . 11 m>t!l!e, tb11 effecti.e time of notice 
wl\I be th ~ rli. sting in our ~s. 

16.l · ~ must deu+ any Mtfces ot comin\itllc:a
tlont co emhlg • p~ticu.lw a~unt to thu 
brancb w en= )'llu bare the ac;colint.. 

GPAY I~ 

IE Gova-ning law 

ru. This asr*nttnt it ~mid&,. the i... of 
tM pwvtnc:e or other~ In wh!ch the 
bni?lCh llllltled in dle ~atilt Finattdai 
·Se.mctts AgremehtS~~ ·l\lml 15 ~tad. 

,liJ Lanpage 

20.r All plldies hmre adwf ta h!wt thit ·~a
~t and aD related docwnmt$ dmm up and m
cut.!HI lb Engtiah. LeJ p&ttes e.iugent qw:s ~te 
CODYmtfon et tll'U dccttmenll qui s'y attac:bant 
soient ~en~· 
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lh this fotrn, ~and ywr~ thuuslomet and "'.B. OW' end U$ i¥1d the BankmeaM ~tiabank, The Bank of 
Nova otls. ; _,,.. 

d ... 
& • .r ht.¢;:1( 

1 ..... 

·{ 

ng ttm; .fbnn. you ~ •nd "'fPO Jhat you are botdt by the tarms .and conc:IWOM of Ult SCOlitllHm/(· 

't:il ;s,:,v~l,;,llAQlllementend agi'ae 1hl'/';Vlll ~JJP¥ ti> Y!!Uf ~With us, and .-iy aftha finllflOlal .....ices 
the Ptlb»sh.e<1 lisl Of "ScOllBbanlr Fli'JBlltJJal ~fut Yfl')IOh )'C)U may aPJlJY AOW and il't tile futml. You 

l!fQk1rql~l8·~ iawli:ll.itlel1 giYen and.rudn aopy. ~f thfol• S.~ ~~~flh/J had_,. 
1PPofltunlly. to~sk any ~ .Whtoh )'Otl hld about the·~ ·Yc>IJ hiWe slgnedM Sfgnattn Fenn fOr 

con$· 
1
emtioit $rtl ii.fiowlng fDU flf& agresJng tc !Jla ctl!I~~ ~· ~ ~Mnlr _FlrlsnD18.I SiJMtee 

i1an~Mt ! 

By a~nlng this fon.n. yw ~ th& f1'l11Dirin9 are authorized to give ~ fOr your aeooont bJJ!,f Iha tl6l\lloes 
in ,o\lr®61' t oC!tnbillfttlOn ~·~ ~: 

~ --+--~-+,~~--~~~~~~---'-~~~~~~~~~~~~~~~~-
~ 

~i 

~ ... )'.· 

··--.. ...,..-. .. --_.._~-:......-.---------..-,....------ ---~~-.• .:i... 
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Give Your Money the 
Interest lt Deserves 

Money Master® High Interest Savings 
Account 

ean~ usfny seott;.r Dnl.ln~ Flnandal Servlt4is and earn high 
interest wittJ ;sn llCCoUnt thltt'!I simple and COflV«Orli!t't. .l:n~ la 
paid froh't ttie first dollar uvad and applied to tll• full balance. 

Tttl:io •vfftUal" ,11a:ount IS Ideal • a companion to your Oay-to-Osy 
t.resn~ ~a:ount.. (View ttttl wrr~t- for th)s 
11ci:<>unt.) 

• Na monthly fee 

1(. u1111m~ free ttanllf'i:J"$ to your ottier Scotlabank ac<;'Ount:s 
wtwn you use $r;otia OnlJM Fln<11nC111I Servlc;:u, 
Tt:/4500~® Teleph¢n111 B11nk;lng, AUl:rJ~bW Bank,11'\g 
Mat'hJnes (ABM!S) and wtr8fess bctnklng ·sel'i/fces. 

• Ftlr an other debit ttan~lons (i.~, Orl!nch wlth<fr1twla or 
btancl'I trans~rs, ASM mtMl'i.lwa1$, direct: paymel'tt 
purc;ha6e!!, bHI paymQl'lts and pre-auttiortiQd. p&yme11ts), 11 
*:S.00 per transaatQn AA! Wiil apply. 

• Starting on Mey l,4, 2005, you m11y c;h00$jt to receive il 
monthly paper statctl'lent for yoor /llaM;.y MaSfer High 
Interest SISVl(l!JUCXOUnt. ~ rmr.Q abol.ltthls opdon 
dll'ld Its 11S$Od~ fell:• . 

PAGE 16/27 

ltataci. .. ~·U<!.'$ 
> Qirrent ~tes 
11 Mul:llill fund f'tlees 6 ~ 

Tools and1te8ourcet 
> eotnoare out A«Ount 

Pelis and Felthlm 
> Open &II Account 
,. 11ps to Aedilai ~ 

».- Chen~ the l\lght ACWUnt 
alltff.Mtlll'I!$ 

> Cl\e1111e 'four Almunt 

~ .. ~....,... 
,. EMctt'olitc llentdllg 

~ 
> Ctnc tntormatfon 

> Mont)' Mastar t/.11" 
bus.illes$ 

l.--...-·-· ----· 
"""1"l' Ma~ for 
RSPs "'•cl!H~ 
~ ,~ gret p1;ic;e m put vwr 
MQneY while you tlgure out 
. ~to put vour "'°"'i'· 

This is the Exhibit 
"£ " referred to in 

the affidavit of 
Raymond F Grace 

Sworn Before me this 
l ~ ·~ day of JUNE , 
~ 2005. 

El\z:?.beth Meddings 
Barrister 8 ... Solicitor 

S/13105 
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~P..llm< or can .1-0UV-t-;)V.J1U\ ~"t/L,.Ob't.() LU u~· )'UVf 

ne,v Mtme.y Hastrr High lnteres:t S8Vlngs adcotmt, 
. . . 

'IW!s as of s~m~ ZS. 2004. Chact $11~ d<lllm. ~·on an klveslment 
of $5;-000. DVi!r 6Q fl'IOnlhs; 

.tt:p://www.sc. • bank.Jomtcds/content/0, 1608,CIP5036~.J~IDen,OO.htr.n} 

PAGE 17/27 
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• Grace,· 

Aecouiits 
; 

- 90969 OOfM014 
90969 02~7880 
90969 0268283 

- 90969 Ol6s623 
90969 0269026 
90969 oz4?4i5 

- 51893 6740081 
- 81893 6140227 
.. 81893 6740286 

~ 81893 6740421 
- 81893 (5740685 

81893 6740723 
~ 81893 6740928 
- 81893 6741029 
- 8!8!13 Q74~Q68 
- 81893 6741223 
- 81893 6741320 
- 81893 6741428 

GPAV INC 

....... •-'"- y1 .....,.r. ;tt,ODfl 

993 Fit SlnNt. 
~ Pi~, .&Jberla 
(:~ fSA4NS 

Tu!: {180) 4tiN276 
F~ (781)) 467-0492 

§ Scotlabank 

May 11,2005 

PAGE 18/27 

This is the Exhibit "JL" referred to 
in the affidavit of 
Raymond F Grace 

~\'SC 
Sworn Before me this n_ day of 

JUNE, 2005 . 

~~<~~" 
- 81893 6741A87 
:- 81893 6741827 
~ 81893 6141983 
,. 81893 6742025 
~ 818"93 6742122 
- 81893 «742181 
.. 8l893 6742327 
• 81893 6742483 
- 818~3 6742S2l 

- 81893 67426.29 Elizabeth Medding' 
81893 67425g8 8 _ ·ster & Solicitor 
81893 6742726 al n 

- 81893 6742785 
- &1893 6742882 
• 81893 6743021 
- 81893 6743080 
- 8189'3 6743129 
~ 81893 (;743188 

to 1hc Ap~ ~e-mail feSLi<>nSC from Letty Sncthm of ihc Office oftbe rtcsi.dent, pl~ be 
th~ Bank bf Nnva Soot.la. has deci.ded to temi;inate lts blll'lldng relatiomil;dp wltb the above

company d.ffective June l,11i, 2005, 
I 

.. .21 



06/07/2005 12:29; 78041.67641 ef'AV INC 

• 2 • 

993filstrftt 
SJieJWCiod Park. ~ 
Ctn!Wl teA 4f'l5 
rel: l7SOl 46M:27S 
fa!!: (180) 467-0492 

§ Scotlobank 

PAGE 19/27 

· PI o note tha~ effecti'\te immediately, all dq!o$its of a n<>n'."CBSh ~made to th*' wbject aCCOWlfa 
will subject ?o an 8-dll.Y hold unlf8S certified. · 

close of~wriness on J'unc lSlll, 2005, any ~llD~heldbalance in Your acc.ount5 will be 
ed to Bill1k .Dnl.fti oi; Money Orders ~ delivtted by reautar post 10 )'l>1l't ~ as ilidicated . Any·+ to which a hold ia -wliaabk will be fbtwml«f· uponexpiM'Jon of the hold. 

y ~ t«> .close your ttcoo\urtl at any timeprior to !mm 15111• 2005 end.the fw:id~ in your 
wUt'Wfclcased to you. subject to anY hcl• as hldicafOl-1.x>v.,. . . . 

hav.:: $1ylqueutions con~ ffK above, pleasl'I do not hesitato to Q01ll!l0i me. 
! . . 

Sncth.~ Office Gf the Ptea.id6llt 
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Aorxn~ts 

- 90969 0014311 
- s>0969 otss1:z1 
- 90969 oh9284 
- 9()969 <>266124 

90969 0266280 
- 90969 oi610n 

90969 Q267586 
- 909ti9 o209ss1 

31893 6iso121 

• 81893 6780229 
- 81893 61SOZ88 
- 31893 6780423 
- 81893 6780520 
• 8189a 6180628 
- 8189~ 678.0687 
- 818~ 6780822 
- 81893 6780881 
- 81893 618l()l0 

12FAV INC 

••• ·~- ..... ...... www 
993 Flt s lreet 
~ Pirie, Alber:. 
C~ TllA4NS 

Ti:!: (780) ~-2276 
Fall' 1'780) <167-0492 

§" Scotiabank 

May ll,2005 

- 81893 678U28 
- 81893 6781284 
- 81893 6783023 
- 81893 6783384 
.. 81893 6783481 
- 81893 ~783627 
-. 81893 6783821 
"' s1m 67~3880 
- 8{893 678gl)88 

- 81893 67.84127 
- 81893 6784321 
• 81893 (;784488 
• 8 U193 67&4682 
- 81$93 8784720 
- 81393 6784984 

PAGE 20/27 

F . to the=• ' ril 6lh •Mnail. te$p<>nsefiom Letty Smithcti. of the Offi<:e of the President, pl~se be 
advt · the )3 . · · of Nov. Scotia has dtcf.d.ed ttt t~ate its banking relationship with the above-
nanled eompan 1eft'eetiveJ~e tslll, 2005. 

Onot .· . out AuEi t 6&, 19. 99 and. April 15th, .2004, B-FilCl'.J.rll). ~as Guar. 8l11tled Paymw 
en into.aF ·ai Services Agreenient (the .. ~e.nf') with Scotiabank. Sl!IGtion 12.2 of the 
.oJU•-...e.nt pro des tb.at tbe l.llUlk may tcc:nirurtc the Agtee.rnent, witbmlt cause, upon providina yo\!. 
with tty dayti orior written notice. Scotiabtmk: has decided to ex.etclse that clause. Acool'dingly, this 
1~ 'tutes1'1mttennoticeoftcnntnllf:ionpursuant tothe.Agreem.e.nl . 

•.. 2/ 
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9!1~ Fir Street 
~i'Wood i>atit, A~ 
C;in~a 'TBA 4N5 

ret: <7aa) 467-:m6 
Fiix:.(780) 467'°451.l 

$ Scotiabank 
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olose of~~ess OJI. June 15111~ 2~, anytcmaioing 1111~held balance in your accmmU; will be · 
to B~ Ota& ot Money Ordm and delivered by regular po!lt t0 YOUl' Jlddrese as m.dioated 

. AD.y mn?ant to whloh a. hold.is appll~bte will be furvt~ upon csxpir&tion of !he hold. 

.11.Y ~· t.o close your acco• Jt ..,,.ymne prior to June 1s•, 2005·and the funds in wur 
twill bc\released to you, .gpi)ject to. aey bo1ds u indicute4 above. · 

i 
If Yo h!lVe an~ questions concemma t,boabove, pl~ do llQt hesitate to conU!.Ct m.e. 

s~£J . 
/ y·~.~=-t 

M.J; .iargaret~Parsom 
M ' (/ ! 

~+-t~~~~ 
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9096~ Qo07412 
- 90!159 0007919 
- 90969 0008117 

9096!l 0004383 
I . 

90969 0008885 
~ 90969 d,011428 
- 909{;9 ®l 4~12 

909$9 Qol 6985 
- 90969 0017825 

8189'.3 '765084 

_ _, . 

- 90969 0020222 
- 90969 0021125 
- 90969 0024120. 

90969 0025429 
90969 0027626 

- 8189.3 6751~87 
.. 8189~ 676358& 

81893 6763723 
.. 818936'16g820 

Gf'AV It-.K:: 

"¥•• _.,..,,....._ ,..., t'IM.IV.,& 2\.V,JQ 

SIS-' Al Street 
Sherwood Pali;, Alberta 
~dt 'tBA41\15 
li:I: (i'SO> 4$1-2l7fi 
Ffi)C (780! "'67-0492 

§ Scotiabanl< 

May 11,2005 

- 8189;3 6763928 
- 111893 6764029 
- 81893 6764-185 

81893 6764428 
81893 6764487 

- 81893 6764729 
- 81893 0764827 

$189~ Q764886 
- 8lS93 67649$3 

~ 81893 676:5025 
- 81893 6"!65122 
- 81893 6765327 
- 81893 6765424 

81893 6165483 
~ 81893 6765521 
- 818~3 6765580 

SlS.93 676.5688 
- 81893 6765726 
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to the J\prll 6111 e-:tnaUrespome from Letty Snethen of the Office of the ~dElrt, please be 
th<; :a~ ofNO'\ra Scc,tia has d®ided to temJijlaf.e. its banking tela.tionship .with th~ above-

COillpallt etrecdve June tsth • .200s. · · 

Ono about No~ber l 2m., 20M and November 15th, 2004 NPAY Jno. entered into a Financial 
Sen'i Agt~~t (the «Agreement'') with Scotiabank. Section .il.2 of the Agreement provides that 
the Bhnk ma.y t~il'late the Agr~1'.llt, '111thout ~ upon providing yi;i.u with thirty daya inior 
writtJ~ -~oti.ce. Scotiabani< hM decided to e"Jterei.~ that clause. Acoordin.gly. this letter co.nstimte!I 
wrltt'1notice·0:f teonination ,lJUISWl!li to the Agreewenl 

i 
I 
I 

I 
j 

•.. 2/ 
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gg;i fir Sttef:t 
~.WOQd Park, Albertll 
Carllida TBA 4N5 
i!!I~ (780) 461·'1.276 · 
FaXt. (18D).4fi7-0492 

..f Scotiabank 
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note~ effective~. a11 de,posit3 of a non"VUh nature tnacle to the subject aeoouu:ta 
subject Jto IH'.I. 8-day hold un14'!111 oertifiod. 

close of~s on Jnne 15•~ 20051 any remaining un--held balsn.O<i ~ YO\U' aecounts will b., 
con ·to a.+ttk· Drafts Ol" M:uney Ordeis and deliV«ed by re~ post to YQ'l.lr addtess 1111 indicat® 
®ov . Af.J.y lmlbunt to whfoh a hold is applicable will be fOIWmded upon u_pirati(jJ). of the hold. 

y c;.hooSe to cloae yotir aecolfJltS at itny t.bne prior to lune lSa, 2005 1111.d the tunds in your 
t will be! released fQ yt>u, subjeet to any hold$ as indioated above. 

· Q,ave .an~ quesf:ion,g C011Ctt.tililgtho a~. pJeue do AOt ht:4itato tQ contact mo. 

""'Tsnetb<jn, e>m.of fhe l'rmida>t 

I . 
l 
\ 

I 
l 

I 
I 
I 
l 
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FAQS 
l. What Is Interac Online? 

This is the Exhibit "..&_" ref erred to 
in the affidavit of 
Raymond F Grace 

E.v'- • .!> e----
Swom Before me ~day of 

JUNE,2005 . 

-~6A-//7&A: ? 

The lnterac Online set.vice is a new payment option that allows you to pay for goods and services 
on the Internet directly from your bank account. It is secure and easy to use. 

t:lizabeH1 Macldings 
2. Bow does Interac Online work? Banistm & So!icitor 

The Interac Online service is secure and easy to use because it works with your existing web 
banking service. 

l. Shop for goods and services at your favourite on line merchant. 
Click here for a list of online merchants that offer the Interac 
Online service. 

2. Select the Interac Online option when you are ready to pay and 
you will be provided with a list of participating Financial 
Institutions. 

3. Select the Financial Institution that you want to pay from (note: 
you will need to be registered for web banking). 

4. Login to web banking with your usual login ID and password. 
5. Choose an account to pay from. 
6. Confirm the payment - you will be automatically directed back to 

the merchant website. 
7. Get your confirmation page - you are done! 

To see a demo of how it works click here. 

3. Is I11terac Online secure? 
Yes, the Interac Onlin~ service is very secure: 

o You do not need to provide any financial information, card 
numbers Qr login information to the online merchant 

o You use your existing web banking service with your usual User 
ID and password 

o The payment is completed through the Financial Institution you 
know and trust 

o No sensitive information is shared between the online merchant 
and your Financial Institution 

4. Why should I use lnterac Online? 
The Interac Online service provides you with the following benefits: 



o Privacy: you do not need to provide any financial details, card 
numbers or login information to the online merchant 

o Ease of use: because the payment is conducted through web 
banking, you don't need to worry about creating any new 
passwords or accounts 

o Security: the payment is completed through the Financial 
Institution you know and trust 

o Alternatives: you now have another payment option when 
shopping online 

o Spending Control: The Interac Online service helps you better 
manage your finances - you can't spend more than what you have 
in your bank account! 

S. Who can use lnterac Online? 
Anybody who shops o:nline at one of these merchants and uses web banking at any of these 
Financial Institutions can use the Interac Online service. 

6 .. How can I sign up? 
To use the lnterac Online service you must have access to web banking at one of the participating 
Financial Institution~. 

7. Can I use lnterac Online on U.S. or other foreign web sites? 
It is up to each online merchant to decide which payment options it wants to offer its customers. 
The Jnterac Online service is available to all online merchants that do business in Canada. Click 
here for a list of the on line merchants that offer the lnterac Online service. 

8. Is there a limit to how much I can spend? 
Your Jnterac Online p~yment is handled by your Financial Institution so any limits on the amount 
would be controlled by your Financial Institution. Contact your Financial Institution to inquire 
about your limits. 

9. Where can I use lnterac Online to pay? 
Click here to see a list of online merchants that offer the lnterac Online payment option. We are 
continually activating new merchants so check back soon. 

Click here to see a list of Financial Institutions that offer the Interac Online service. 

1 O .. How much does it cost to use lnterac Online? 
Your Interac Online payment is handled by your Financial Institution so fees, if any, would be 
levied by your Financ(al Institution. Contact your Financial Institution to inquire about any fees 
applicable to your Interac Online payment. 

11. What if I don't have web banking? 
It is easy to get access.to web banking. Simply contact your Financial Institution or visit their 
website to inquire aboµt receiving your user ID and password. Click here for a list of Financial 
Institutions that offer ~he Interac Online service. 

12. Can I use Interac Online on any computer? 
Yes, you can use the lnterac Online service on any computer where you can access the Internet 
and your Financial Institution's web banking service. 



Always make sure yoUJ are careful with your passwords when using a public computer. 

13. Which Financial Institutions offer lnterac Online? 
Click here to see a Jisi of Financial Institutions that offer the lnterac Online service. 

14. Who do I call if something goes wrong? 
If you have questions or concerns about the goods or services that you have purchased using the 
Jnterac Online servicej (e.g. about delivery time, shipping options, product information etc.) 
please contact the online merchant. 

If you have questions 0r concerns about your Interac Online payment (e.g. fees, limits, your 
account, processing times etc.) that cannot be answered by the online merchant, please contact 
your Financial Institution. 

More information about consumer protection is outlined in the Customer Commitment section. 

15. What ifl need to return my purchase? How do I get my money back? 
Return policies vary a~cording to each merchant, so it is important that you check each 
merchant's return/refund policy prior to making your purchase. If the merchant has a refund 
policy in place, a refund transaction can be processed, where the funds are credited back to your 
bank account. 

More information about consumer protection is outlined in the Customer Commitment section. 

16. What ifl'm a victim offraud? 
Jn a proven case of on line fraud, you are protected by the 'Customer Services Rules', which 
ensure that your funds; are returned to your bank account by your Financial Institution. These 
'Rules' are based on th~ reputable Canadian Code of Practice for Consumer Debit Card Services 
and adapted for the online environment. 

While we work with all stakeholders, as well as security experts, to maintain the ongoing security 
of our services, there are actions that you can take as well. You are encouraged to regularly check 
their bank statements to verify that all transactions have been properly documented. If entries do 
not accurately reflect t!ransaction activities - for example, if there are missing or additional 
transactions -you sh®ld immediately contact your Financial Institution. 

CONTACT US FRAN<;AIS 



Merchant Category 

,~ .. ---:- ,~ -
-~, : ..... , ~r : ! .. ·. ,,.· ~ ·_ 

.~Bank 

IJ CMada Trust· 
Coming Soon! 

S Scotlabank"' 
Coming Soon! 

BMO e· Financ.ial C"1'0up 
Coming Soon! 

URL 



<' • 

<~ f • 

- ,., 'l : : j ~; ! ; ~ I ~ 

John Florinis 
Manager, Marketing 



There are currently no Third Party Service Providers certified to offer the 
lnterac Online service. 

Please check back for µpdates. 



Terms of Use 
Copyright © 2005 Acxsys Corporation, All Rights Reserved. 

PLEASE TAKE NOTE THAT YOUR USE OF THE INTERAC ONLINE WEB SITE IS 
SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS: 

Intellectual Property Notice 
The materials located (jln this lnterac Online website are protected by copyright, trade-mark and 
other forms of proprie~ry rights and are owned or controlled by Acxsys Corporation or the party 
credited as the provider of the information. 

Permitted Uses 
You may browse this website for information and educational purposes only, and you may not 
use, distribute, modify~ transmit, revise, reverse engineer, republish, post or create derivative 
works of the contents (>f this website without Acxsys Corporation's prior written permission. 

Look and Feel 
Elements of this website are protected by trade dress and other laws and may not be copied or 
imitated in whole or in part. All right, title and interest in and to such content, is owned, licensed 
or controlled by Acxsys Corporation or a third party. 

Trade-marks 
Interac word and design are trade-marks of Interac Inc. and are used by Acxsys Corporation 
under license. 

You are not permitted,to use the trade-marks displayed on this website without the prior written 
consent of Acxsys Cotporation or the party credited as the owner of the trade-mark. 

Links to Other Sites 
This website provides 11inks to sites not maintained by Acxsys Corporation and we cannot warrant 
the accuracy, completeness or timeliness of any information available through these links, or 
endorse their products, or endorse any opinions expressed on such sites. 

Hyperlinks 
Unless you have a written agreement in effect with the party credited as the which states 
otherwise, you may olllly provide a hypertext link to the Interac Online website on another 
website, provided that: 

a) the link must be a text-only link clearly marked "lnterac Online Home Page" or 
"www.interaconline.cpm"; 
b) the link must "poin~" to the URL "http://www.interaconline.com" and not to other pages within 
the lnterac Online wehsite; 
c) the appearance, po$ition and other aspects of the link may not be such as to damage or dilute 
the goodwill associated with Acxsys Corporation's name or trade-marks, including the lnterac 
trade-marks; 
d) the appearance, position and other aspects of the link may not create the false appearance that 
an entity is associated with or sponsored by Acxsys Corporation; 
e) the link, when activated by a user, must display the lnterac Online website full-screen and not 
within a "frame" on tile linked website; and 
f) Acxsys Corporatiom reserves the right to revoke its consent to the link at any time in its sole 
discretion. 

Personal Information 



Acxsys Corporation does not request your personal information and you can visit our website 
without revealing any personal information about yourself. ff you contact us and voluntarily 
provide us with your p~rsonal information, you consent to our collection, use and disclosure of 
that information as de~cribed in our Privacy Statement as amended from time to time or as 
described at or before the time of collection, use or disclosure. 

Automatic Collection of Information 
In some cases, we may collect information about you that is not personaJiy identifiable. Examples 
of this type of information include the type of Internet Browser you are using, the type of 
computer operating sy$tem you are using, and the domain name of the website from which you 
linked to our website dr advertisement. 

Changes to these Terms of Use 
Acxsys Corporation reserves the right to revise these Terms of Use at any time. You are bound by 
such revisions so we encourage you to visit this page frequently to stay informed. 

Applicable Laws and: Regulations 
Your access to and use of this website is subject to all applicable international, federal, state and 
local laws and regulat~ns. Acxsys Corporation reserves the right to seek all remedies available at 
law and in equity for violations of these Terms of Use, including the right to block access from a 
particular Internet address to our site. 

Your Agreement 
This website (excluding linked sites) is controlled by Acxsys Corporation from its offices within 
the Province of Ontario, Canada. By accessing this website, you and Acxsys Corporation agree 
that all matters relating to your access to, or use of, this website shall be governed by the statutes 
and laws of the Province of Ontario, without regard to the conflicts of laws principles thereof. 
You and Acxsys Corporation also agree and hereby submit to the exclusive personal jurisdiction 
and venue of the cou~ of the Province of Ontario with respect to such matters. 
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This is the Exhibit "L " referred 
to in the affidavit of 

Raymond F Grace 
~15~" 

Sworn Before me this~ day of 
JUNE ,2005. 

Feator1111 I 
, ereind Nf!lllt P!Ah11t Met confinning details and finally approving the tntnaaction, Ctt$tomer& 

' 
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' are sent back to the Wd> ~'s ldtc when: the pn>duct p~ is 
' acknowledpd as complete. Thfi retailer collects no personal lofoouatiQl;l 
! from the cllStomer <luring the prooe11s, meaning less risk of privacy Jeaka or 
abuses_ 

:The Royal Bank of Can~ which ii cunentfy ~ting the l:{lterac Online 
i system. is expected to be the t1nt ba.tik to offer the 8:ervioe to itJ onli~ 
~mers, Ji.kely toward the end. of thle month, Tb4 BB.nk of NovitScotia 
, Md Dank. of MC>ntteru IU'e e~ei;ited to fdllowin June and. JUiy, 
:respectively. 

iTQrOl1to Dominion I;\~ willjoin l~ in the y~ and the CAnadtan 
Jhnperla.1 Banl<of .~ 1* aJatt;d to be added to the YQQP jn early 
lZ0()6. . . 

Sara Feldman, vf'<o-~ident o( awkcdng a.t the Intqa.c A&sociation, $.IU4 
~rs libly the firnt time in the world that a l:()Unky's J11Ajot banks haYe 
J;ome togedl~ to laimch a deblt-sfyle online payment system. 

"Tl'l!• i• a. multi-bank option wltb multiple merchant$, and it off ex. broad 
~(to rmUne consu.rnen)," Feldm;in s~d. 'Tu that~ we think we 
fire a fust. though there may be other viuiations elsewhere in the world." 

Ptnada bas a long hbtoty of retaH bnnklng fitsts, lnd C.n•dian CQOOlmm 
hre 'van ~gttized as leader$ in otiline. baoidl1g and rleblt.-catd use. More 
~ti.,, Canadian b~ l~ ~ wodd When t.bf.'Y lnrrodu.ced bJlJail ttiOMy 
'1:an8fers, alloWing individ~ls and am;rU bu$ine1,1~ to. tno-v~ money 
~Ugh 8tnaJl. 

lt's ~ted that at least duee ont Qf 10: Canadlati!' do their banking 
~nline- A.t:tmding to a aunoey by tomntirbased. The Strategic Counael, 
.i»ore tbm :Z2 .•. mi .. · Ilion. Canadians useclthett banking card to perfottn a ~t 
~Oil jn :uJ04, 
i" 

~~nnore. ~than a q:uarte? of ~~m1 laid they perl'orrned five or 
thore debittransactiona each· week,. contributing to a total of 2. 7 billion 
¢ansactiom iu 2004. 

·~ton the Web sounds really cool, given our ptopcnsity to adopt debit 
qards,'1 said Jamie Sharp, a financial scrvfcea awllyst with lDC Clilllada 
IJ,td. in Toronto. "The nice thins about it, from a p~t Md risk liability 
~t of view, ls you C:Rll basically draw down just what's in the accowu., 
whereaa wlth a credit cmi YQU;ve got that whole credit limit to plal' with." 

Feldman said COMUmers tend to use their debit cards when purcha*es 
$.gc; from $10 to $7.5. Beyond~lOO tlW credit card becotne1 a preferrecl 
$oiee of payment. But if\ ~ onliM world, credit clll'ds are the m~ 
~pillar and usually only option. 

~e•in Ta.It. a spo~petson for MOO.eris Solutions lnc-. s~d th~ cost. of the 
&Frvice ta onlifie retatlQt'S wm be ''in Jlne" with oilier·~ ofretnU 1t.nd 
qnlinc tian.saclioo services. 

PAGE 25/27 

ttp:J/www.tb+c.co.m/?'IASApp/cs/ContentServer?pagenam~ta:r/La.you.t/Article_ Typel&c=Article&e .•. 5/0SIOS 
I 



06/07/2005 12:29 7904167641 Ei?AY INC 

I 
· 1 

I 
I 
I 

I 
I 

I 

I 
I 
l 

l 
i 

I 
I 

l 
l 
! 
; 

l 
I 

I 
' 

I 

I 

<l-J11tadians ~hould stilt't seeing the country's leading retailerli offering the 
qption "within the ~t fow weeks," he sadd. . 
I . 
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§ Scotlabank 

•1'41.~ , ... 

'e; ~ lac...B-FJLD. INC. f!/aOO~PA.'tM'.lltt • NPAJ'.lat. 

~to ~~~oi'Mayl7tli!;•w.lab.i0 llMM'that~Bank'•~on 

~cd.1::.·May· 11. tli. lettm.. . ~~._. • · · ~... . . GrilQo,.·.i.tW... · . Woco.aot .. :prepared 

~·withitit~kp1·~1fa8t1hl'iBanJtia.witbiD.1t1rl•w·~rbe 
1llith yo\JI' dimstbotb.~to1hi:i~ ~'*-~add·~ J'hYiotll 

--.~· . ~ ~ohbaw oceum;d b--. tbe~ao6'yoarc:Hast. Tha~doe:t flOCOft }'Ol!f 
·~ • M to~ mtbll ftr!.tiombip·iudtflahd;v -i tbete can bcno po$11iblliw of~ as 
miultof~:a.k'3~ 

:•. • •• • • -: •.1. ·, • ·-· ..... t 

J.ewc~tbat-nblva itven you.tell~ doieottimoto_.al~~ at 
_olfter~{mtif1id0f1.we.,~1000DIMM'matalsi0Allfthe.~dateto 
- !Oi ~- Sboald-ynm'dir:iit willb io.l!lt1m4 'lhe ~tothttdAtc, pl~- bim to~ 
Ill~, 
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~~~ wnn'IO iikti to thank )IOU fut ~to\'lt ID4 ~us tbe~to 4larify the 

' - ~ " ,. ~h~ Is tb .. ~xhl~lt "£.,:referred to 
~ ... , . in the affidavit of 

~ .... =.· · Raymond F Grace 
~71 ~~ j i Sworn Before me this · day of 

:!...IA• ~~-:t~ ~"am ~JUNE '2~~-
/~akA"-~/~

I 
I 

I 
I 

! 
I Elizabeth Meddings 

Barrister & Solicitor 


