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Thomas D'Arcy McGee Building 
90 Sparks Street, Suite 600 
Ottawa, ON K 1 P 5B4 

Dear Mr. Seguin: 

Re: Wyeth Canada ats Broadview Pharmacy 
Court File No. CT-2004-005 

NO. 2442 P. 2 

Boit 2S, Commerce Court West 
J 99 Bay Street 
Toronto. Ontuio, Canada 
M5L 1A9 

Dehvcnes: 28111 Floor 
Telephone: 416.863.2400 
Facsimile: 416.863.2653 
www.blakcs.com 

Jeff Galway 
Direct Dial: 416 .863 3859 
E-mail: jeff.galway@blakes.com 

Reference: 6742 l/2 

On May 26, 2004, Broadview Phannacy served Wyeth Canada with its 
application for leave to bring an application against Wyeth Canada under &ection 15 of the 
Competition Ac1. On June 10, 2004, Wyeth Canada served and fi1cd responding materials 
pursuant to section 103.1(6) of the Act. In its written representations, Wyeth Canada argued that 
Broadview Pharmacy had failed to satisfy the section l 03.1 test for leave, and that the Tribunal 
should therefore refuse to grant Broadview Phannacy leave to make an application in this matter. 
In its prayer for relief, Wyeth Canada also requested that an oral bearing be held in this matter. 

By this letter, Wyeth Canada seeks to renew and clarify its request that an oral 
hearing be held prior to the determination of this matter. Wyeth Canada makes this request for 
an oral hearing on the basis that: 

(i) access to the Tribunal by private litigants through the section 103. l leave 
application process is still in a nascent stage, and the full extent of the Tribunal's 
important gatekeeping role in such matters has yet to be fully addressed by !he 
Tribunal, and 

(ii) the Tribunal's decision in Barcode Systems Inc. v. Symbol Tecknologies Canada 
VLC, [2004) C.C.T.D. No. l, which was followed in Allan Morgan arrd Sons Ltd. 
v. La-Z-Boy Canada Ltd .. , [2004) C.C.T.D. No. 4, contradicts the two-part test for 
leave originally set out by the Tribunal in Naeiona/ Capital News v. Canada 
(Speaker, House of Commons) [2002) C.C.T.D. No. 4. Whereas in National 
Capital News, the Tribunal held that an applicant is required to establish 
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reasonable grounds to believe that a section 15 order could issue on the matter, 
the latter cases suggest that an applicant need not provide any evidence that 
competitjon could be adversely affected, even though such effect is necessary for 
a section 75 order to issue. 

In light of the uncertainty that exists with respect to the appropriate standard to be 
met in connection with the s.103.1 leave process, and the Tribunal's role in that process, Wyeth 
Canada hereby requests an oral hearing to permit full argument in coMection with these issues. 

JWGA ·j~ 

Thank you for your consideration of this matter. 

Yours very truly, 

J~~y;:looft'l~..Y,...."'--/ 
c. 0 H. Jack I Mark Ad1lman, counsel for Broadview Phamiacy 

Neil f'inkclstein 
Rob Kwinter 
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rq: (Name, Companv, City & Country) 

Larry Sliguin, Deputy Registrar, 
Competition Tribunal 
Ottawa, ON 

O.H. Jack, McDonald & Hayden LLP 
Tbronto, ON 

Mark Adilman. McDonald & Hayden LLP 
Toronto, ON 

FROM: Jeff Galway 

ty!ESSAGE: 

FACSIMILE: 

613-962-1123 

4, 6-364-3100 

4, 6-364.3 too 

NO. 244 2 P. I 

Facsimile: 416.863.2653 
Box 25, Commerce Court West 
199 Bay Street 
Toronto, Ontario, Canada 
MSL 1A9 

DATE: July 16, 2004 

TELEPHONE: 

613·957·3172 

4, 6-601-4, 00 

416-601 -4, 00 

BUSINESS PHONE: 416.863.3859 
416.863.3075 SECAEl ARY EXT.: 

ORIGINALS SENT BY: <check on•I CJ MAIL CTDX 0 NOT SENT c ________ _ 
(pleeH 1f)6c1fy) 

ANY PROBLEMS'? Please contact your Fax Operator or the Blaket Fu Operator at: 416.863.2178 

CONFIDENTIALITY NOTE; 
Thi& mos.9e is CONFIDENTIAL and ls leg11lly privile911d. ft ia intended onlv tor th& person ls) ot 
organlzatlon(s) named above and any other use or disclosure Is strictly forbidden. It this message 
is received by anvone elte, please notify us at once by telephone and return the original by mail to 
the above addreu. Thank You. 
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