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File No.: CT2003005 
Registry document no. 0003 

THE COMPETITION TRIBUNAL 

In the Matter of an Application by Barcode Systems 111c, 
for an Order pursuant to sect:i.011 103 1 
of the Competition Act, RSC 1985 c c--35, as amended 
granting leave to bring an application_ pursuant to 
section 75 of the Competition Act 

BETWEENo 

Barcode Systems Inc" 

Applicant 

ANDo 

Symbol TechnoJogies Canada ULC 

Respondent 

I, TODD ABBOTT, of the City of Holtsvillc, in the State of New York, in the 
united States of America, Executive, 
MAKE OATH AND SAY THATo 

l, I am e1nployed by Symbo-1 Technologies, Inc as Senior ViceP.r:esident of 
Worldwide Sales and I"Iarketing and, as such, li_ave personal know1edge of the facts 
and matters herein deposed to by me, except where stated to be based on 
information and belief, _in wli_ich case T verily believe it to be true 

2 I have read the affida·vit of David SokoloTv.r, sworn October 23, 2003, and 
filed in this matter w.ith the Co1npetition TYibunal on November 4, 2003, and make 
this affidavjt in 1esponsc thereto 

3. Symbol Techno·logies, Inc. (hereinafter "SymboJ US") is a corporation 
incorporated under the laws of the State of Delav.rare and has its princ.ipJ e 
executive office in the City of Holtsville, _in the State of New York, USAc 

·'1 Symbol US is a manufacturer, dj stributor, seller and serv:i cer of portable 
data ter1nina] s, barcode scanners and wireless LANS (wireless LANS are wireless 
local area networks for transmjtting voice and data). 

5. The three types of equipment (hereinafter the "product 11 ) manufactured by 
Symbol US aye intended to provide customers with a complete :line of equipment to 
retrieve barcode data and to convey the info1mation to client's databases 
Product is marketed to customers jn warehousing distribution, parcel deJjvery 
and postal service, retaiJ, transportation, industr:ial and hea]th care 
:i nd1Jstries, as well as education and govern1nent markets. 

6. Symbol 1JS has affiliate or 
co11ntries including Canada where 

subsidiary corporations in a number of 
Symbol Tech1i_ologies Canada, 1JT_JC (hereinafter 
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"Symbol Ca11ada 11
), is a corporation incorporated under the ] aws of t11e Province 

of Nova Scotia. 

7. Symbol Canada is a warehouser, d.i stributor, se.l ler and servicer of the 
product manufactured by Symbol US 

8, In this, my affidavit, I will refer to Symbol US and Symbol Can_ada 
collectively as Symbol. 

9.. S)l1llbol markets its products directly and through distributors and 
resellers (also known as value-added resellers or VA.R's or integrators) to end­
user customers. The market in which_ Symbol operates is very competitive for 
each of the products that are manufactured by Symbol US. The competitors of 
Symbol _include the following: Casio, Inc , Cisco Systems, Inc., Datalogic 
S .. P A., Fujitsu, Ltd., Hand Held Products, Inc., T-Tewlett-Packard Co1npany, 
Intermec Technologies Corpo:ration, LXE Inc , Matsushita Electric Industrial Co., 
Ltd., Met1ologic Instruments, Inc , Motorola, Inc., NCR Corporation, NjpponDenso 
Co., Opticon_, Inc Proxi1n, Inc., PSC, lnc. and Psion Teklogix, Inc. 

10. While Symbol believes it is a world leader in it.s business, it does not 
dominate the market in ej ther the United States or Canada. S:,..':rnbo I's q1obal 
market share for al 1 of its prod1Jcts ranges from 1 ess than 1-% to a maximum of 
·18~;, as reflccl~cd in F'.xli.i.bit "l-\" att__;c1<'hc:d to thi:-:~, my ;_1fC idav_i L, produced by 

three independent sources, VDC, JDC and the N:ilson Report. In each of these 
product lines, Symbol 11-as multiple competitors. 

11. Bar code Systen1s, Inc. (herei11-after 11 Ba-rcode") was one of the resel] ers 
that contracted with SymboJ to sell Symbol products l note that David Sokolow 
attached as Exhjbit "D 11 to hjs affidavit sworn October 23, 2003, the Value-Added 
Reseller Agreeme1l.t which was entered into in tl1e year 1993.. In fact, there 
were a series of agreements entered into between Symbol and Barcode commencing 
as early as Noveniller, J 991 through to January 3 O, 2001, the earlier agreements 
havin_g been superceded and replaced by the latter agreement. 

12. The most recent agreement govern:ing the business relationship between 
Symbol and Barcode is the Agreement with Integrator (hereinafter 11 Integrator 
Agreement 11

) entered into on January 1, 200-1 Attached hereto and marked as 
Exl'libit nB" to tl1is, my affidavit, is a copy of the said Integrator Agreement. 
Symbol also was party with Barcode to a Distribut:ion .Z\greement, dated as of 
f\pril 1, 2001 {Lhc "Distrjbution l-l.qrcernent") ;:ind il Rc~;c:llc;r Aq_r_cement, dated as 
of Sr,;pLcmber 7, ?001 (Lbe "Rese'l_ley .t\qr(;cmc:nt"), wheret->y Syrnbol a~~rccd l_o 
cJlstribute ~nd resell cert;ijn software refeYlf!Cl l_n as "Rf Supcrnet'' provided by 
Bar code. By letter dated March 25, 2003, the Distribution Agree1nent and the 
Reseller Agreement were terminated by Symbol, effective Apr j_l 25, 2 003, for 
8:_1rcode's Tai.lure to supply Lhc Rf Supernet ,'c;oftware pur~;uanL Lo it:s obligations 
under both agreements, Attached hereto and marked as Exhibit 11 C 11 to this, my 
affidavit, .is a copy of the termination letter .in connection with the 
Distributi.on Agree1ncnt and the Reseller Agreement, 

J_3. As _is apparent f-rom reading the fj rst paragraph of page l of the 
Integrator Agreement, it was entered into between Symbol lJS ancl Barcode, wl'lich 
had its princ_ip.le address in Bellevue, Washi11-gton .. By 2001, Dav.id Sokolow had 
expanded the operations of Barcode into the lJn.i ted States and Barcode operated 
through 2 co1porate en ti ties, 011-e in Canada and one .in the lJn_i ted States, both 
11aving the same name Barcode Sy:Jt.ems Tnc with the exceptio1l. that the 
corporation incorporated in the lJn_i_ted States has a 11 11 between the word 
11 Systems 11 and the word 11 Inc" 11 



14 After the Integrator Agreement vJas executed, the business that was 
conducted between Syrr1bol arid Barcode was pursuant to the terms and conditions of 
the Integrator Agreement regardless of whether product was supplied to Barcode 
from Symbol Canada or Symbol US 

15. On November 8, 2002, Barcode was notified, in accordance vJith the terms 
therein, that Symbol was terminating the "Stock l-<oLation Progrcnn" for all of 
its Integrators, as governed by the Stoc1c Rotat.i on Addendum, dated as of January 
30, 2001, to the Integrator Agreement, such termination to be effective as of 
Decetnber 10, 2002. Furthermore, in the same letter, Barcode v1as specifically 
nol_ified of Symbol's f>lans to instj_t11te l.ho P~~tner Select Program and cerl:ain 
actions that all resellers would be required to take in connection_ with_ the 
Partner Select Program were spec i Iied. l1.ttc_1r::hed hereto ;):--:; Ezhi b_i_\: "I)" Lo th i , , 

my affida·vit, is a copy of said .letter. 

16.. In_ late 2002 and early 2003, Symbol determir1ed that it would introduce the 
Partner Select Progyam. 

17. David Sokolow, on behalf of Barcode Systems Inc., which is the Canadian 
corporatjon, after rece_ipt of the notice of termination of the Stock Rotation 
Program, as set fortl1 in cla11se 15 above, via an email to Tom Zix, Director of 
Worldwide Channel Operations & Al] iances, dated November 19, 2002, too1c the 
position that the termination did not apply to it. Although Symbol maintains 
that Barcode Systems Inc was bound by the terms and conditions of the 
Integrator Agreement, Symbol, by Jetter dated December 2, 2002, a copy of which 
is attached hereto and marked as Exhibit "E 11 to tbjs, my affida~vit, termjnated 
the last agreement between it and Barcodc where.in Barcode provided its address 
in Canada. Attached hereto and 1narked as Exhibit 11 F 11 to this, my affidavit, is 
a copy of the Master VAR Agreement entered into between Sy1nbo"i and Barcode 
Systems lnc dated August 20, 1997 

18, I first spoke vJith David Sokolow in ~January 2003 J_n response to a 
complaint Sokolow injtiated with one of my colleagues, and for the purpose of 
attempting to resolve v1ith him tl1e issues that he raised_ I informed Sokolow 
that I would take a fresh, objective look at his complaints, investigate the 
facLs, und get back to Sokolov-1 with my fjnding,':; i-lnd Symbol's uu:';ition. In th·i~-; 

conveYsal:ion, I ac;:';u1<~~d Sokolow oi- svmboL' s cornrnitrnen\-_ to dealing with its 
business partners with integrity and in a consj stent manr1er, and therefore each 
rese.-\ ler, whether in Canada or the LJnj ted States, would have the sa1ne terms and 
cond i_ L.ions qove r:-ninq ttiat rese I -1 C'r' :3 ·1 cqal r c;lat_i or1:;hip w-i. Lh Symbol o 

insisted that it was entitled to more favorable terrr1s and co11ditions 
Earcode 

than Symbol 
offered its other resellers, including a higher rebate, based on his 
understanding of purported agreements between Barcode and Symbol. I reiterated 
to David Sokolow that Symbol would not enter into any agreement with Barcode on 
more favorable terms and conditions than it extended to its other resellers. 

190 At that tirr1e, Barcode was also improperly using the Symbol trademark. 
Barcode was indebted to Symbol in the amount of $ 1,302,098 24 and refused to 
meet the norma:J trade terms by which Syn1bol suppljed product to Barcode. 

20 The te-rms of payment for product t.hat was supplied by Symbol to BaYcode 
are set out in paragraph 13 of the Integrator Agreement that required Barcode to 
1nake payment for product within 4-5 days from the date of shipment 



21. Following my conversation wj th Sokolo111, T in~vcstigated his comp:l aints. I, 
and Syr11boJ, concluded that_ Sokoln~,J's a::--;sertion th.--11- he wa~3 cnl~itlE-!d l~o uni_quely 

favorable claims was, and remains, without merit and, on more thiln one occasion 
in late .?002 and c:ar1y 200J, I cornrn11nicul_c;d Symbol' ~3 position in te1ephnne 
cor1versations to Sokolow. 

22. At various times from Jan1Jary 2003 until March of 2003, Symbol attempted 
to i~egotiate a settlement i,,vith Barcode whereby Barcode would, in exchange for a 
one time rebate credit of $100,000: (a) pay tbc full amount owed to Syinbol that 
was in arrears, (b) cease the unauthorjzed use of Symbo1 trademarks and logos, 
i_ncludinq .SokoJow' :3 pcr::_.::onal use of the Symbol logo on his yach_t (see Exhibit 
"Gu, attach(-,-;d to thi~3, my aJficJ,3~1i l.), (r:) othe.rwise aqrce to cornply idith the 
tc'·rrns of SymboL' s Pa.rLner Select Proc1rarn appLicablc~ l:o alJ ol_her Ye~-;cller~_.:;, 

including wi.tl~out limj tation, executing a ii_ev1 agreement that superceded and 
replaced any and all pr:ior ;_1~1reerne11l_s wi_Lh Symbol, and (d) i_elcase Harcode 1 s 
claims against Symbol Barcode refused to accept these terms. Symbol continues 
to be willing to sell its product to Barcode, provided it agrees to these terms 
My attempts to resolve the d.i fferences between Symbol and Barcode broke down 
because Barcode contjnued to maintain its position that the terms and conditions 
under which it would operate as a reseller would be more favorable than other 
resellers and because be was unv1ilJ ing to relinquish his purported rjght to use 
Symbol'~-; loc_JO for una11Lbori >J'd lJu::oine.'3C-:: and pcr:-=-:;onal use" 

23, The position maintained by Barcode was not acceptable to Symbol and, as a 
result, by Jetter dated March 20, 2003, Symbol served notice on Barcode that it 
was terminating the Integrator Agreement pursuant to clause 12 2. Attached 
hereto and marked as Exhibit 11 1-rn to th.is, my affidavit, js a copy of the letter 
dated Marcl~ 20, 2003 by v1l1icl1 S'flllbol terminated the Integrator Agreement. Since 
March ?003, Gar code hc:.is (a) cont·i nued Lo U'3e .Symt-_)ol' s J oc_10 for pcrsona_L use and 
(b) modified one of Symbo.l's pToduct-::; on rnull_ipJe occa.c3l()n'.'; withoul: 
authorization and advertised and sold the modified product as a Symbol product. 

24. By way of an amended statement of claim filed in t.he Manitoba Court of 
Queen 1 s Bench on March 19, 2003, Barcode instituted an action against Symbol. 
Attached hereto and marked as Exhibit "I 11 to th.is, my affidavit, is a copy of 
the said amended statement of cJaim. 

25, Syinbol has defended the action and counterclaimed against BaTcode jn tl~e 

amount of $.1, 28], 402 .. 34, representing the unpaid balance due to Symbol for goods 
and services provided by it to Barcode. Barcodc is in breach of the usual trade 
terms and conditions under which it received the product for which it has not 
made any payment In addition, Symbol has sought damages against Barcode for 
its unauthorized use of the Symbol trademark Attached hereto and marked as 
Exhjbit 11 J" to th.is, my affjdavit, is a copy of the statement of defence and 
counterclaim filed by Barcode 

26. Barcode has filed a 
and marked as Exhibit 11 K11 

defence to the counterclaim, 
to this, lny affidavit .. 

which is attached hereto 

27. David Sokolow has stated in paragraph 27 of his affidavit sworn October 
23, 2003, that I told him Symbol was "go_i_ng to bury 11 Barcode. l categorically 
deny making such a statement. 

28. From my reading of the Sokolow affidavit, it is inferred that Symbol l~as 

made the decision to se·ver its relatio1~ship with Barcode because Davjd Sokolow 
was interviewed by SEC investjgators i11 connection v.rith an SEC :investigation of 
Symbo:J and certa.in fo:rmer corporate officers of Symbol Nothing could be 



further from the truth. When Sokolow first informed me, and separately one of 
my colleagues, of the subpoena, he stated t11at, unless Symbol acceded to his 
demar1ds, he wou-Jd tell the SEC whatever the SEC wanted to hear. I responded (as 
did my colleague) that SymboJ was cooperGting v.1ith the SEC and that he should be 
open and honest with t11e SEC, as Symbol had nothjng to hide. In any event, 
Symbol communicated to Sokolow and Barcode the business re:J ationship Symbol :it 
wanted to have with all of its resellers, including Barcode, in December 2002, 
well before Sokolow :received, or com1nunicated to me or Symbol that he had 
received, a subpoena.. Sokolow admits that he was subpoenaed by the SEC on 
January 30, 2003. 

29 To the best of my knowledge, it is Jjkely that at least fjfteen (15) 

resellers and distributors, including Barcode, were interviewed by the SEC as of 
today's dal_c. ~3yrnbol ha:3 act_ively encon_r:aged uny cyf i_l_s custorner~3, re:--;cllcrs 
an_d distrib11tors subpoenaed by SEC to cooperate fully with the j nvestigation and 
to make ful 1 disclosure of any and all inforrnation. 

30 Symbol has not terminated any reseller, including Bar code, by reason of 
a11ything related to the SEC investigation. Of the fifteen (-15) resellers and 
distributors referred to in paragraph 29, fou.r:teen {J4) remain as reselJers or 
distrj bu tors. To the best of my knowledge, Barcode is the only reseller or 
distributor that was interviewed by the SEC that is no longer a Symbol bllsiness 
part11er. 

31. Barcode was terminated as a reseller because it: (a) refused to enter into 
an agreement on the same terms and conditions as all other resellers, (b) has 
used and, for that matter, continues to use, the Symbol trademark without 
a11thorizati_on, (c) has not met t11e usual terms and cond:itions of sale for Symbol 
product and (d) has outstanding indebtedness to Symbol of over $1 miJ]ion 

32" I make this affidavit bona fide 

SWORN before me at the City 
of HoltsviJ:Je, in the County of 
Suffolk, in the State of 
New York, this day of 
November 26, 2003 

~GcJ~ev'-J2 c°'~ 
NOTARY PUBLIC 

MICHAEL C. MILLER 
Notary Public. State Of New York 

No. 02Ml6084529 
Qualified In Nassau County 

Commission Expires December 9, 201!.1z. 

TODD ABBOTT 



[he attached document is Exhibit ''A" referred to in the affidavit of Todd Abbott 

SWORN before me at the City 
of 1-Joltsv_i_lle, in the County of 
Suffolk, in the State of 
New York, thJs day of 

ber 26, 2003 

'\,-_J"-f?·-L,( ~-----
·----

Y PUBLIC 

MICHAEL C. MILLER 
Notary Public, State Of New York 

No .. 02Ml6084529 
Qualified In Nassau County 

Commission Expires December 9, 20 0 lo 
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A GREEM ENT WITH INTEGRATOR 
VER71'C4L INTEGRA TO.R 

, HARD/IVARE INTEGRATOR 

SOLUTIONS INTEGRATOR 
AllA01M!:~n::: 

SCH~Dtn.£ A ApDITIOIV\l "TERMS a:_ Co1~omor1s D~ St.LE 
SCH::JJU)£ B MUTUAL N·:JW--D!S0,05Uf1E AGRCEtotl.Et.IT 

SCHEDULE c Pnoo~CT & D!S·:OUWr SCHED!JLE' 

THIS !NTEGRATOR AGR.EEl~ENT (JHE "AGP.EEMB.rr"), 6ITWEEN Sn~BOL TECHNOLOGIES, lNC. (''SYMBOL"; 

~SELLER"), ITS PRINQPAL AC•L>RESS AT ONE S\'MSOl. Pl.AZ.', HOLT5VILLE, NEW YORI¥ ;l.1742-lSOO, AND BARCOOE 

SYSTEMS \'INTEGRATOR"; "BuyER"), ITT PRINCIPAL ADDRESS AT 13~00 N.E. 2-01)) STREET, sum 32, BCU.EVUE, 

WA 98005, INCllJS!VE OF ALL ATTACHED SCHEDULES, SETS !'ORTH 11-!E CDNDffiOi'!S BY WIUCH INTEGRAlDR MAY 

PURctlr5E AND R:OMARITT SYM9Dl. PP>DDUCTS TD END-USERS. 

1.0 Df!SINTUON,S THE FDLLO\llQNG latMS ARIO LJSE.0 
IN THE AGREEI08"1" AND SHALL MEAN IHE FOLLD\\~NG: 

1.1 ~PRODUCT" DR "PRODUCT£." HARbV/ARf AND 
UCENSED SOFTWARE PURCH!1.5ED FROM SYl"'l8DL BY 
INTEGRATOR, !N ACCORbANCE wrrn TliE TERMS AND 
CONDmONS HER.EJN, FD~ RESALE lD ENP-tJSERS. 

1.2 "!~'TEGRATDR." RES!llER AlfTHORlZSl BY T!llS 
AGR.!"EMENT TO Rl'SEL.L 5\'MSOL PRODUCTS TD END­

LISERS. l\N INTEGRATOR JS FURTHER DEFlNED /.!3 DNI' 
OF TriE FOLLOWING: 

1.2.1 "VERTICAL l~rrEGRAloR." A svr~eoL lNTEGRATDr. 
'il-IAT OR'ERS A SUITE OF VERTICAL MARl:Ef 
AP['UCAPDNS TD PRODUCT END-USE?.5 ANb H!'.S 
PRD\!EN D:PER.TISE Tiil ONE OR MORE VERT1CAL M4RKET5 

SPEQF!S) IN SYMBOL'S lNTEGRA TOR PROGRAM 
GIJID5..l.NES. 

".2.2"1-l ... !IDWARE lNTEGRATOR.' A S\1·!~0l. 
INTEGP.ATOR THAT Oi'FERS AlJTDM,.TIC IDENT.IHCATJON 
APPL1CA.TIONS ro PRODUCT END-USERS liiJCLLTPING 
HMi.DWA!'-E !NTEGR!cTION SEFMCE5. 

1.2,3!'SOLU"fIOt.ZS l:NTEGR.1-.TO~~ n A SYMBOL 
11"11'.GRATDR THAT OFFERS li'll'CGPATlON SffiVIcP FDR 
NETVVDR.K AN!:i VER11C/i.L llPPUCJ,TIOh!51 DVCLUDING 
SDm1VARE DEVELOPMENT 5Er:vicrs' FDR HtTEGAAiTDN 
OF AlJTOr>\/inc IPi''J\vFrCP,TION AND P.APIO FRIOQIJENcY 
SOLUTIONS INTO !:l\'ILRPPJSE S'l'ST":--f.'!S. 

)_ 

1.3 •AGEfoJT,' ANY WJITY THP:r IS NOT t,N EMPLOYEE 
OF THI' lNTEGl'/\TOP~ 

1.4 '"fERRITDRY" JS -NDRTH AM!OPJCA AND 
SPEO°t'ICAI.LY, TJ-lE UNITED STAlB AND ~ADA, AND 
DOES NOT llJCLUDE MEXICO. 

bQ SCOPE, SYMBOL GRA~rrs THE INTEGRATOR A NON­

EXCLUSJVE RJGHT TO PURCIJASE PRODUCTS AND 

tJC!ONSED SOFTWARE, AT DISCOUNT$ SET FDRIH JN lllE 
P:JTACHED SCHEDULE C, FOR RESALE DIRECTI. Y TO Ti'iE 
INTEGRATDP.'S ENP-USEP .. DJl>TOMERS LOC~TID WlTHIN 
THE TERRITORY.. lNlcGrJ\TDR SHALL NOTIFY SJ'MBOL 
OF ITS JrffENT TO P-)'S!'lL PROPUCT TO A CU;;TOME'R 
TlikT JS 0l.f[5)DE THE Ti'RRITDRY BY WAY OF THE 
sYMBPL . MULTINATIONAL ROSELL.ER PR08Rl,M. THE 
llUEGPJ\TOR'S PARTICIPATION IN "11-!E SYMBOL 
MULTINATIONAl PROGRAl•'I IS SUErJECT TO SYM8DL1

$ 

Ri'VIEW AND WRlITi"N APPROVAL 

2.1 THE lNlEGR!.'TOR SHALL NDT RESELL PRODUCT TD 
OR TliROUGH AG=t{TS, 

2.2 JN EY.CHANGE FDR SUCH PJGrIT, !NlEGRATQR SHALi. 
CCWTR!BlJTE ONE DR MDRE V/WE;-ADD SERV!CES FOP. 
PRboucr, WHJCH AP$ PSHNED IN SECTION LO. 

2.3 Tr!£ INTf:'GRATlJR SHAl.L ~lJSMJT r FOR SYMBOL 
R.~\'IBN AND APPROVAL: 'THE P3ELLER. APPUCA(lDN, 
CREDIT .ltPPlJc:t,TIONr TllX B:EMPTIDN CffiTTrID.'TE1 

:ODUCATIDN PRDFILJ;, PRODUCT Ml\RKCTlNG PL,N, AND 

OTHER ll'lrDRMJ.,lJO~ R!OASONABl Y REQlJrPJ'D BY 
SYMBOL ·ro QlJAL.1F~' RES=L~R. 

ltii'.c,gratar f.grc-if;-lm~nt 
N-; 8i'.l.b Contr;-1ct 
!nt::·.;rrii!~tli Arrr!:',~rnont 
Fln~rl Rev, 1 'JJ20LID 

f: 

I 



MHF'." 2D. 2C1G3 

2 4 SLIBSEQLENT TO THE IN[ITAL SUEMflTAL, UPON 
SYMBOL.'S f(EQUEET, lliE JNTEGRF.TDR S;)ALL PROVIDE 
SYMBOL WTfl·i AJIJNlJAL IJPPAT"-5 TO Th"TEGR,r,TOR'S 
PRODUCT MARIZIING PLAN. E'~a; PRDoUCf 
l>'iAAKETING PLAN SHALL INCiJJDE INFORMATION IN 
SUPPORT CJF 1HE INTEGRATOR'£ RESPCJIJSIOtlmES SET 
FDRTrl JN THrS AGREEMENT. 

2.5 "THE 1Ni2SP.J,TDR SHAl.l flA\IE APPROPP.IATELY 

lt<AINED STAR' TD SELL AND SU?PDP.T THE PRODUCTS 
7D ITS ENLHJSCR 015TOMERS, THE INTEGRATOR SKALL 
HAVE FUU. RESPDNS!S!ITTY AND llABILl1Y FDR END­
US'°R lN51'AUATIONS. THE !Nid3RATOR SHALL BE 
RESPONSIBLE FOR ALL 8-'PEIJSES IT INCURS IN SUPPORT 

OF ITS END-US"P-5. 

2.6 THE lh'TEGRF>TDR SHALL CONPUCT BU5!NS IN m; 
OWN NAMc /,£ AN lNDEeENDENT CON1MCTOR AND 
SHALL NOT P-EPFlESENT ITSELF "5 AN t;MPLOYEE DR 
AGOJT OF SYMBDL. 

2,7 111E lhm=G[(ATOR SHALL ATTEND AND 

SUCXBSFlJLLY COM?LETE CERTIFID'<TIDN TIWNING FOR 
ALL Pf<DDLJCT PLATFORMS IO PE Ri:SDLD. TRl\If.rING lS 
AT IN1EGRA'rOR.'5 S::)LE D..'PENSE. 

2.8 THE !Ni-IOGfct.TDR lS NOT AUTHDRP...ED TO ?.ESELL 
USED PRO.DUCT DR PRODUCT THAT HI•£ BEEN 
PREVlDUSLY SOLD Wm-IDL'T S\'MSDL'S PRIOR EXPRESS 
WRJTIEN PERMISSION. 

2.9 THE INTEGRATOR SrV\Ll FUf1NISH To 5)1~BOL A (!) 
MDNTtlLY INVEtlToRY REPORT, t;ND (n) A MDITTHLY 
SALES-DlJi REPi'.lRT IN A FORMAT SPECIFIED lJY SYMBOL., 
DUE BY "THE 5TH BUSINESS DAY OF EACH MD~'TI-1 FOR 
T!'IE PRE•~DUS Jl-l!Rlr (30) DAY PEPJOD. THE REPORTS 
S-PCO:FlED rN TJ-US SECTION SHALL BE IN A fDRMf\T 
Pi<!'SLf.llJED BY SYMBOL SYMBOL RESERVES THE PJGKT 
TD 1W&DNA.BLY NODIPf THf: lt{TEGR4lDR.'5 REPDftl 
REQll!REMENTS FP.DM TIME TO Til•':E wnH PRIOR 
WPJTIT'N NOTICE. 

2., 10 THE !l\TTEGRATOR SHALL NOT RECRUIT AN 
AUTHORIZEP SYMBOL F'.ESLLER WITHOUT Si'MBDL'S 
PPJ:DR WRiffEf\1 CONSEt{T, 

2.11 AN lNTE:>RliTOR THAT Hl.5 ~1/,jEF:I!lLLY 

INPLtJENCEP THE DIP'E:T SALE; Of PP.DbUCT£1 PJ~D UPON 
MEETING. SY·MBDL 'S THC:N-2LIRR.Ei'IT PPDGF.:ti.t>'1 CPJTEPJA, 
MJ,y QUAUF'( FOP. RE:FERRAL CREDIT !'5 E£,1f\.Bl.15HED SY 

HC_J, 33'? F'.8 

SYMBOL. 3YM8DL'S REFO<P.Al. PROGr-AM !5 SUllJECT TD 
CrlANG!' AT Sn~BDL'5 SDLE DP1IDN AND DISCRETION. 

2..12 THE ltmGRATDR AGRES NOT TD !111TElffiDNALLY 
E'NGAGE l"1 ACi1VCTro5 WHiCH MAY PIMINXSH SY!~BDL's 
PJGrrTS DR INDUSTRY STANDING. 

2..13 THE lNT:'GRATDR Sf-lALl AD\IJ5E S\'MBDL IN 
wPmNG wmnN THll'.W (30) DA\-s of THE EFFcc:nvE 
DAIE OF CHANGE5 ~N MFJOFITTY OV/NERSHIP DR LEGAL 
ADDP..E.SS. 

2..14 THE INTEGRATOR SHALL HAVE A Hi:LP DESK 
AVAHABLE FDR ITS ENc-us;oR CUSTOMERS PS Wt;LL I'S 

ITaiNIOO. AND SALES SUPPOITT FDR THE PRODUCTS, 
THE mrt£RATDR MAY ALSO Bl' REQUIRED, AS 
PRESc:r.IBED BY THE SPECFIC PRODUCTS PllRCliASED 
fDR RESALE, TD PROVIDE rrs Wt:>-USER CUSTDl~ERS 
WITH PRODUCT CONFIGURATION . SUPPORT, 
D;AGNOSTICS SUPPORT, ThlSTAllATIDN SERVICE51 AHD 
OTHER PK.OfESSIONAL SSMCES. 

3.0 PLIRCHJ.SE ORDERS. A PURCH~SE ORDER FDR 
PRODUCT ("ORDER'') IS REQUIRED AND SUBJECT TO 
5YM~Dl ACCEPTANCE. AN ORPl'R rs BOWND BY AND 
SUg:JECT TO THE P[ID\JISlDNS OF THIS AGP.EEf1/0NT, 
~BOL1S BL1SI!VESS PARTIVER"s Gu:lDE FOR ORDER 

P!ACE/'fENT AND PRODUCT RETURNS, AND OTriER 
Pi<DGRAM GU!DEllNES !$SUED BY SYMBOL 'JD 
lNTEGRATOR FROM TIME TD TIME D\JRlNG THE TERI•! OF 
THIS AGREEMEl\'T. ND OTHER TBt,1S ANP CDNDffiONS 
DTrlER lHAN THOSE SET FORTH r!ERCTN SHALL APPLY TD 
AN OP.DER. IN THE "''ENT OF A CONRJCT IN TERMS, 
THOSE CDNTAll~f:D HEREIN SHALL PREVAIL. 

;,.1 AN ORDER S\-IALL- ~ .SPECTFY, Al A ~'T!Nl:MUM, 
CALENDAR DELIVERY DATE, COl1PLETE DplJ1"'RY AND 
BlLUNG LDD.i1Dlj1 PRODUCT MDDEI- NUMBER AND 
DESCRIFT1DN, SYMBOL PART NUMS;'P.1 QUAITTTIY, Ulfff 
l15T PRlCi:, ALlTliDPJZED D!5COUNT AND RESALE/TAX 
!DE@FJCAllDN NUMBER. AN 0RPER RECEIVED 
Wi1HOlJf THIS Ii,FDRMATION MAY BE RETlJRNS!l TD 
INTEGRATOR FDR COMPLETlDN OR FULFILLED AT 
SYMBOL !5 F'.Ef .sor111~s.LE r.:,r;cREITON. 

3.2 1.N THE EVENf IHE lNl"!:G~L.TOR REQU~q5 S'YMBDL 

DELI'.'\' DELIVE:RY OF THt: PRODUCT V>rJTH LESS THAN 
lrJir:.,T~' (30) DAYS ll1rr.rrn:N NOTICE prJOR TO 
SCHpLJLEl) SHifJMEhfT DATE, THI= lf{TSGR,.r,]"(+R SHALL BE 

SUBJECT 10 A FIFI E::N (1~0/o) PERC2t1.1T CHAR.GE s:..s:=o 

------------------,,---------·--------
2 

N.A Se.let• Ccmtn.:::t 
Jnt~flrutor /\QfE~l'm~!nt 
Fin~I R~i:, 'i ·1/:?:0DO 

lnt'-'"grztor /_,,,grf!ernBnf 
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tlPol~ THE Cllf<RENT COh'TRACT PIU::E OF lliE 
'PROO'l.JCT(s) Ji.rFECTED. 

4._Q !>&roE Prsr:ouriTs. Tfls JNTEGR4TOR's I!'1ITJAL 
Pi:CODUCT DISCOUNT LEVEL SH!'.\J. Bi' DETERMINED BY 
SYMBOL BP.SED U?DN INTEGRATOR'S PRODUCT 
MARl:trrNG PLAN AND APPllCATlDN !Ni'DRMATIDN. 

4.1 UPDN COMPLffiON DF EACH l\VELl~MDNTH T~RM, 
S1NSOL SHALL P.El([P'/ TKE l~'T"..GR!\ TOR'S P::SCDUNT 
LEVEL, WHICH SHALL. BE SASED llPON ACTUAL NET 
REVENUE AND THE INTEGRAIDR'.S COMPUANCE V~TIH 
THE TERMS Al~D CONDITTDNS SET FORTH IN TKIS 
AGREEMENT. SYMBOL RESERVES 'iliE RlGKT TD l\MENP 
1NlcGJ'JITDR1S RESELLER STATUS AS A RESULT DF SUCH 
REVIEW. 

4.2 MODJFICATIOl-!S TD PRDPUCT LIST PPJCE' MAY 
OCCUR !'ROM TIME TO TIME m 'lliE EVENT OF A; (1) 
?f:Jr:E DEC'IEASE- THE lITTEGRATDR'S ACCOUNT SHALL 
BE CREIJTTEO, SUBJECT TD VERIFICATION 8Y SYMBOL, 
FOR El\CH UNSOLD UN'1 lN THE J~'TI:GF<ATOR'S 
!NVEll'TDR.\' ON THE EITTCTlVE DATE OF' THE DED<EASc; 
;, UNIT MUsT BE UNUSED, UNDAMAGED AND J-!A\IE BEEN 
S~IIP?ED FROM 5\'MSDL TD l~rr)'G[<ATOR NO MORE TtlAN 
SIX (6) MDl\TTtfS BEFORE THE PRICE Pl"CP.E"5!;. FIRM, 
11"..CEPTED ORDERS IN BACKLOG DR DRPERS RS:Ell'EP 8Y 
S\11BOL Sll85EQLIENT TO THE EITECITVE DATE OF THE 
PRlCE na:.'REASE wru BE< INVOICED AT THE N3N, 
REDUCCD PRii:E. (2) PRICE INCREASE· FIRM, ACCEPTED 
ORDERS IN BAOJ.DG, AND ORDERS RECS\IED BY 
SYMBOL V•'lTHIN N)NCTY (90) DAYS DF THE EFFt:rnvE 
DATE DF THE n~cwsE, V\.IJ:U Bl: I)\TVOICED AT THE 
ORIGINAL PR!CJ;, PROVIDW THE SHIP DATE !5 Wr11-IIN 
NINm (90) DAYS OF THE EFFECTJ\IE DATE OF THE 
Il'CREASE. THE PRICE !NCREtcSE WILL APPLY TO 
UNSHIPPED ORDERS IN Bl\DJ.OG AFTEIZ N!Nm' (90) 
DAYS1 

5FO STANDAR[) i>R-ODllCT SUPllOfT. SYMBOL SHAU 
Pf:QVIOE THE li'/IEGF<ATOR WITH TTS STANDhf:D 
PRODUCT PROMOTIONAL MATERIALS. CUSTOMER 

SERVICE' P.~OPUCT StJPPORT IS AVAil!IBLE TD THE 
11JT2GP-1'.TOR BY TELEF'HOhfE DLIP.ING SYMBOL STAt~DAP..D 
BUSINESS HDUKS. 

6.~0 LlSF OF TRADFMARl:'.S(TRA.DF NAME~. S\'MBOL 

HhS THE ~:i:cwsrvE WORLD\NIDE PJGHT.S TO ITT 
TRJ~DE.fl'i!1RKS AND Tkl.DE hlAMES, TJ-lLS AGREfMElff 
DOE'S NOT AUTHDRL"~f:: U.S~ OR DUPLTCATIDN EY THE 
lr'fr:EGP.ArDR OR ,t>.)\1":' nn'.RP PARTY' DF 3'iMBDL 

Nt. Si"!l~r- C.::intrr,cl 
lni:e:_gr~'!.cir h~T'-':3rr1:::1rt 
Fln.:al r.~v, ·1 ·i/2000 
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TMDE'MAl'l::S OR TRADE NAMO Wr11-IDUT SYN~DL'S 
PPJDR REVIEW AND WRITTEN APPf!OVAL. 
NDTWJTHSTAl'JD!t~G T[JE f{JREGO!NG, THE lNTEGP.ATOR 
Ml.Y lJSE TliE APPP.DPRJATf S\1"SDl PARTNER Ml.RI: FDR 
WHICH THE l~'TEGRATOR QUALifIES AND INTEGRAIDR 
SH.".l.L ONLY U5E SUCH M/..RK AS PRESCPJSED IN TrfE 
THEN·CUf'.RENT RELEASE DF THE "SYl-IBDL PARTNER 
MARK USAGE GlJIDE", 

7 .0 SERVICE, I~TIG!U1TDTl I5 REQLJIRED BY 5YMSOL 
TD PROVIDE ITS CUSTOMERS WITH, DR ARP.ANGE FOR, 
FIRST TIEP.1 INTTIA~ SStl'!CE FOR THE PRODUCTS. 
lNTEGRATOR MAY Al.50 Di'FEP. ITS END·-USER 
QJSTOMERS SYMBOL DIRECT SER\~Cl" 0PTIDNS FDR 
WHICH INTEGR.L. TOR MAY QUALIFY FOR A REfERRAI. FCE 
PROVIPED ALl THEil-OJR REl'IT PRDGR4M CRITEPJI\ JS 
5Al15FIED. 

8.Q PRODUCT 0ISCOf'ITTN!lANCE. SYMBOL MAY, 

FROM m1E TO TIME, AT rrs SOLE DisCP.El1DN, 
DJSCDNTINUE THE MANUFACTIJRE /;ND SALE OF ANY 
PRODUCT. SYMBOL SHAG. PROVIDE NI Nm (90) DAYS 
WRITTETll NU[ICI:' TD THE lh'TEGRATOR PR!CJR TD 
DlSCDNT!NLIANCE OF ANY PRODUCT ('1NDTICE OF 
DlSCD~rrrNUANCETI), THE lNTEGP.AIDR SHAU BE 
E~'UTLED TC RETURN rrs THEN·-CU[{Rj::l\TT STOQ: PF 
SUCH PROPLICT IN ACCOPDANCE. WJTH THE PRG2EDLIRE5 
Or THIS SECTION AND OF SECTION 9 ("5TANDhRD 
f>RODLJCT RETl.JRN") AND WJU NOTIFY SYMBOL OF 
llf[EGRATOR'S WRJTrEN INTENT TO RETURN 
PlSCOTHJNllED PRODUCT. WITHIN Tl-!IR!Y (30) DAYS 
OF !NTEGP.ATDR'S RE::EIPT OF SYMBOL'S WPJJTHI 

RETURN ALITHDR!7.A1JON, lNTEGP.ATOR MUST RITLJRN 
THE DISCOJITTNUED F'r.DDUCT FOR CREDIT AGP,INST 
flJfURE PLIRSH/i.SES ONLY, ?RDVlDED 1 UPOh! S'11"1BOL­
INSPECTLON, THE Rc'"llJRNED PRDDUCT IS UNUSED, 
ur;DAMAGED A"ID IN THE DP.lGINAL f'ACICAGING. 

9.0 !.'\[ANP/\P,D P~ RITURN. PRODUCT 
RECEIVED llY ll'f[EGRllTDR WITH!!; SEVEN (7) BUS!NCSS 
PAYS DF llif PAIT THC' REnlRN IS REQUl"SJED Wlll BE 
ACCEPn;D BY SYMBOL Vi,IJ.Tf-IOUT A RE..SIDCtJNG G'iAFtGE 

PRO\~D!NG REruRN ALITHDPJZATION til\5 BEEN 
GR.l\NTED. PkDPLtcr DEU\'ERED TO TiiE 11 .. rr-cGKJ.:rop. 
11-iIR'TY (30). DAYS- PP.:IOR 1D RE::EIPT OF TH~ FLl-i1JRJ~i 
R!:QU~t· SITT MORE TliAN Sa'EN (7) Df,\'S I5 ELIGIBLE 
FOR RiOl'LIRN Vffrrl A R:'STOD'.Jl'G Cr!AftGf OF F!FTEEN 
PCRCB\11 {15°1D) or Irl[f2GI~ATDR(S PRICE IF APPROVED 

;::y SYFJ'BDL. PRDDUC.1 PLJftC:.+--v,sco MDP.S Tl-lt<.N THIRTY 
(;30) DAYS Pr-:1D1( TO rJ:c~.p'J or' IKE REQUE..~ IS NOT 
£L1Gl8L.E PDR CREOTT,. !!-'JC 1NlfI:jkti:l1)R1S P.EQU~ST 
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MUST STATE A VAl..10 E'JS1Nt:ES REAWN FDR TKE 
RETURN Of PRODUCT IN ORDER TO OBTAIN P REnJRN 
AUTrlOPJ:Zi..TION NU,1SEP- THE limGP.F:rOR MUST 
PRO\llDE COMPLEfE, VALIP SERJAL NUMBERS DF 
PRODUCT ANr, TrlE ASSDCIATEP nwoJCE NUMBER, 
PRODUCT EllG)SlE FDR RETdP.N CRE!JIT MUST s;: NEW, 
Uh!SOLD1 Uh.!DAf"lAGED AND IN 'frlf OKJGINA.L 
PACKAGING. bAMAGEP OR USED F'RDDUCT I5 NOT 
E!.IG!Bli PDR CP..EDIT. PRODUCTS THAT HAVE ss; 
DISCOilfTINLJED DR OESOLETEP ARE NOT EllGIB'-f FOR 
RETURN DR STOCK ROTATION. 

9 .1 CR8J_JJ5 FOR REnJRNED J'.ROJ;>l!Q:, PRDD\.f:T 
PJ:TURNS SP.AU. BE CREDITED AT FULL VALUE. VVH8~ 

PROCESSING RETURNS WITH ;, FIFTEE~ PEP.CENT (is%) 
RESTOCJ(l'IG CHARGE, THE RESTDCl;Ii'JG FEE \l,~1-l BE 
PEDU= FRUM THE INTi'GMTCR'5 NET CREDIT 
AMOUNT. CF.EDIT FDR RffiJRNEP PRODUCT WIW. BE 
N'PUEO TD THE ItITEGRATDR'S A=UIIT Wffii!N 
Fl8EEN ( 15) DAYS OF RECT!PT AND ACCEPTANCE OF 
THE PRODUCT AT THE 5YMB!'.JL-~E.STGNAT;:D LOD.TION. 

Cr.wrr JS l.SSLJOD BY SYMBOL 'TOWARD PRODUCT 
PUR0\6SE PROVIDED sum PRODUCT PURCHASE DCOJRS 
WITHIN SlA.'ll' (60) DAYS OF S\'MBOL.'S RECEIPT OF 
RETURNED PRODUCT. RETURNED PROPUCT MUST BE 
SHIPPi'P PREPAID TD THE S'(MBDL-DESfGNe.TED 
WC~TION WlTHIN SEVEN (7) BUSINESS DAYS OF 
RECEIPT Oi' RDllRN A\JrHDPJZATJON. !IITEGP-ATCR IS 
RESPONSIBLE FDR THE ORIGINAL FREIGHT CH/1RGES. 

9.2. OUT OF Box FAILURE. AN DUT-DrBDY. PRODUCT 

FAIWR.E rs EUG!Bl.E FOR DLIPUCt, TE Pf'DDUCT 
EXCHANGE ONLY, UPON I.r~ITEGP .. AlDR'S R.EQUfil FOR 
REnJRN Al~D 5YMBoL's l5SUANCE OF A RDllR"' 
AlffHDRIZ4 TIDN, IN P.CCDfcDAl;CE WITH THE 
PROCEDURES DlJTIJNa:l IN SEC110N 9 .0 Of THIS 
AGREEMENT, SUCH RETURNS AP.E NOJ EtJGIELE FDR. 

CRE;PIT. 

9.3 Q.JSTOM PRODUCT. CU5TOM PRODUCT JS NOT 
PJOTUP;NABLE. CUSTOM PRODUCT JS PWPUCT MDD!f'IED 
TO MEET A SPE:C!FIC R!:QLIIREMENT or INTi:GR/\"fOR /1ND 
NDT OP..D!Wo.Ril-Y SOLD BY SYMBOi- IN THo MDDii'ICD 
FOP.M 

F'.10 

10.0 PROPRIETARY f!\IFQRMATJON. PRDPR!ETARY 
lNFDRMl.TIDN EXQ-1/•.NGED ll\' TrlE PARTIES SHi;ll BP 
GOVERl'9:J BY SCHEDULE 8 TO THIS AGREEMcNT. 
PROPRIETARY INrORMATI:JN SHAl-l. INCLUDEr SLIT IS 
NDT UMITED TD, 1HE PRO\fT-SlDNS DF THIS 
AGRtcMCNT, NON·-STANDARD PRODUCT 
DDCUMEl•ffATIDI,, PP..DGRAM MATi'rJALS1 

DEMONSTRATION PRODUCT, TJWNWG C>ATA, PRODUCT 
PlUClf..rG AND DISCOUNTC.. 

1.;LO AssmNMENT. THIS AGP.EEMENT rs PERSONAL 
BETWEf'N SYMBOL AND THE INTEGRATOR. Namm 
PARTY M~Y ASSIGN DR TI'ANSFER THIS AGREB1M1 IN 
WHOLE OR m PART, wrTHDLIT PPJOP. W!UnEN CONS8''T 
OF THE OTHER. 

l.2.0 TERM & TERMINAFQN, 
1? ,j J!;RM. THE TERM Or THE AGREEME1IT 15 TWELVE 

(12) MDNTr!S FROM THE ErffC!lVE DATI OF JANUARY 1, 
2001, TO E5TAEL151i TH<' l/\'TEGR.lffDR'S FLIP.CHASE 
VOWME Af'?llC4llLE TO S)'MBOL 'S PRDG_RAM 
REQUIREMENTS. RENEWALS SHAW. BE FOR 'TWa\'!O 
(12) MOWTH 1ERMS A.ND SrtALl El' WTDM~TIC, EXCEPT 
ntAT S\'MEDL MAY REQUEST TI-U0 ~NTEGRATDR. TD 
PROVIDE /\NNUAL UPDATES TD INFDRM~.TIDN REQUIRED 
!N nus AGREEMENT TO QUALIFY JNTcGRAiDR FOR A 
RENE:WAI- TERM. 

12..2 TERMINATION, THE AGREEMEMT MAY PE 
TERM!NA1ED gy ElTrlER PARTY PROVIDED P. WRITTEN 
NOTICE rs fURN!St!W TO TliE OTHER PARTY ND LESS 
Tt-JAN Tr:IRTY (30) DAYS PRIOR TO THE EffECTIVE DAT;' 
DF CANCELLATION. THE AGREEMEIIT SHAW. ALSO 

TERMINATE IN THE EJEtff Of ANY OF l'HE FDLJ.DWI~G, 
EFFECTIVE: llilRTY (30) DAYS FR.OM R5:E1l'T OF 
WIUTIW N01ICE: (A) FAILUKE TD CIJPJ: /.. MATERIAL 
BREACH WITHIN TWENTY (20) eusrni:ss DAYS FROM 
P.ECl'JPT OF NDT.IFICl\1JON Of SUCH BPS.rn;(B) 
H~SOl..,\IENCY OR FILING TO SE~ P"~U~ FROM 

GnEDITORS; (c) UPON MLITUAL AGREEl~ENT OF THE 
PAF, I I~ IN A VtlP.IlJNG SIGNED SY BOTH Pf'JtTI~. 

4 
!ntb.9-rator t..groeirntint ---

hl."'. S;; ie:~, C.ontrg::::t 
tn1epra\or .-'·,r1rt12rnEnt 
'Firpi! t(~\!, ~ ~i.'2000 
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IN wrnn:ss WHEREOF, THE ?AATJB Hf\W SET THElR S!GNATUP.ES l·S OF THE DA1"5 SET FORTH THE oi'i'ECT!VE 
DATE DF TtiE AGREEMENT IS JANU.~RY l, 2001. 

BARCODE SYSTEMS 

. C\ , I J-Or--~ 
Br: ,,!____.-.~ . 
PRIITTEP NAME: DAVID SOICDLOW 
TITLE: PRESIDENT 

DATE: e j/l' ~o I 

1-JL. Sal~ s:)ntrEi:::f 
lrlh;grat:i-i Aprt':'.:."llf'l~nt: 
Fmoi.I F'e1.11 fi1f.2DDO 

5 
ln~gr3tor Agreei"nonf 

SYMBOi. TECHNOLOGIES, INC.: 

f3y: ~CJf'JJ...n"-0:..L/ a.... ~ 
PRINTEP NAME: THOMAS Af;i.rx 
TITLE: DIRECTOR, CHANNEL OPERATIONS 
PATE~ 07.tf\J SD J zvc-J 
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SCHEDULE A to !NTEGEHOR l>GREfMFNT 
Addltlpnol Standord Tomii 1nd Conctttjon£ Q[~.!lfill~ 

13. Terms of J>aym,,nt. (A) for ProJi[[Cfs • Ti'RMS 
OF f'AYl'~ENT AP.E N~ fOr.T'r-r""!\.r::: (-45) DAYS Ff:.OM DATI OF 
.S!i!P~1&rr1 SUPJ~ W 11-lS APPROVAL BY 5El.J.~ OF THE 

A~ClUf·IT AN!) iEll}'!S or mmrr. SELLER ~VES Tr!E RIGrrr 
AT ANY 11ME TO Rl?<OK!' r,NY OlEDIT E>:TE~D:'P TO $LJYl'R If 
~AYMBIT IS IN ARf:,EAf:S FOR MOP..E THAN Tlilfrn' (30) DAY£ 

AF!Bl NbTICf TD BUYER OR BUYER'S o:'.EDI'i DOG NOT 
WARRANT FURTH5R E>..'TE~N OF CR...-i;prr, &CH SHJPME;f'.rr 

SHfil BE lNVOJCi:D A.h!D PAID FUR V..1HEI>' DUE \!"'frKOUT REG,.RD 

w DTtiER scHCTiULED DE~r.IES. CB) .F.Jrc SFR17g: ~ 
PAYMENT TERMS FDR THE PUR0"]!.5E o;:: 5!;lLER'5 SERVICE ARE 
11iIRTY [30) DAYS NP FRDM ilii: DAT£ oi= SE:l..UR'S 1Nvorc:;:.. 
lNVO!CS 'WIJJ.. Bf FROVID~D SY 58.LER lN ADV/\N:E OF TtiE 
AP.DUO.RL£ BIUJNG PEJd"OD. BUYER .SHA).l HAVE Tt!E OPTIOI\:· OF 

PUR.cti1....~G AN Exn:;NDED Br,uING: OPTJDN ;,T t., P!SCOUNT FOR 

ADOiilONAl 'f81.F'.£ OF SSRV!CE CT>VEr.:r~i: 111.'mi A. !1ER\IICE 

AGREi;f"IENf 11-iAT IS EAECUTED Al~NUALL'l'. 1N 5UOi EVB.rT, 

Swr~ SriALL PRr:-FAYTttETOTAL VAUJE; OFTtV\T COtlo1Tf'.:.t..cr FOR 
TrlE El\11IRE CDV!:RAGE PEf'JOD, S6.RVlct: CO..t:;\S ARE 'THE. Br.src 

Morm-JLY QiA~ FOR tHE PRDDlt:r AND A.S50ctATC,D 

SEr-V!CC. TrJl'SE CJ-lARGCS DD NOT ltOCLUDE APPL.!Ci>lllE TAXC:S 

DR S~1s JMPOSSD CHARGES FDR ZDNSS1 REPONSE TIMD, 

OJSTOM SEr.V:ra:_ OPTIONS DR EXTENDED HOURS OF CDVSW3E" 

BM.Sic MoNrrlLY OiARGES wru r.EM.lrN "~ ~ putJNG 1r1E 
INmA\. StH,VlCE l!=R'-1· Aw.r SERVJCE PROVIDED TD THE BUYER 
BY S!:'...,LER TrlAl' I5 OITTSXDE THE SCOPE OF THE SER'."JCE 

AGREEMSNT Will. j3.E INVOICED PS JNCl.ffiRED AT BUYm'S TIME 
AN~ MILTf::lWtl RAlE Pl-¢VA!LING AT THt TJt11E: SUD-1 SERVICE !5 
PROVIDSD. (C) $['.LL~ F'.ES!*VP 'n-JE PJGHr Al AN'r' 'f)}'!t; ID 
REVbiq:: Am' CR.3JIT EXTENDED 1D BUYEP. IF PAYMBIT ~ IN 
ARREAr~ fDR MORE THAN TJ--;JIIT'( (30) D!t.YS AFTER NOTICE TO 

BUYER OR BLJYB:.J5 ci:;airr DOES NOi WARfJ>!\'T FURTHER 
~NSIC!N OF D\EDIT, 

14. Tm.t & DE.IV!'RY. (A) AT ScUER'S omor·i, SrilPMEtlT 
v ... :iu ·a:: fOE Sew..E:R-'s LOI~G l5Lf',NP, NY PL!<.11rr1 011. n-s PI.A~.rr 
OJ- MA~lUFACTUR.E. RI.SI~ OF LO!:S OR DAMl\GE SfiAU. PP.SS FR·:'.JM 
53-LER TO BUYER UPON DSLIVER'( TO Cot..JMDN Ct,J'~R OR 
BLJYER!S IE:PRESENTt..TIVE AT T!iE'. FOB FOJJlff 1 S3+--t:!'-'S LONG 

19-AND, NY FACTOR.'!' cm. !TS PLA.t>.rr OF MP.NUi=-ACTU({E. B!J'r'i:R 
!>H/,J .. t.. 1-i~VE JH.E PEPDNSIEIITTY TO PAY fOR D~5Ufi:f1N::E; ALL 
CLAIMS FOR. DAf'.'IAG:E ML!st l::!E FllEP SY' Bwi=R blR!~-CTJ..Y wrrr; 
C/1Rrmrr; (6) Aw...m SPEOfJC lNSTRUCTlONSr SELLJ:,R \VJL.L 
S<=.J.£CT THE CARP..J~ FOP, SHIF'f'1EJ\fT1 EITT BY DDlf\lG 501 \t{Il.L 

NOT THEP..!JJY /i.S:SUM'E Ati!Y Uti.enrn' lN CDNNECT1DN v~m 
SHIPMENT NOR SHAU Trli:: ct..r-.rJER !N ANY 'NAY EE CO~!STRLIED 
"TD BE TiiE AGEN1 Of $=.LL,~ (C) S!!Ll-ER 5HA.U NOT BE UAJl.LE 
::=ur AN''( DN•V1GP OB PENA.Ln· FDR DELfcf et~USED 50L!:l-Y r,'( 

TIJ-,N.SP'DRTATION OR rAILU~ TO Gl\!r;; r~DIJ=f· OF S!JCH DSLAY. 

15. T.l..!::ES.. PmcES /1RE EXCWSIVF OF Atj_ r'S.J::f~Af_~ [;'f/-:n:, 
MjJNJClPAL OR OTrlEf\ GDVU,:~MEIVT EXCISE, CLSIOfr; Dl:T!SS1 

S~..5, US'=:, GCCUPJ,1JDNr\L OF: Ui~E TAXE!: Tr\ P:::.>r.·:::E AND A~ 
SUD-: Tl.XES SHP..:i. BE: tSSUM..:---P AND p;,rD F::JR ~y BJJ'ffR 1N 

GRDER TD D:CMPT P. SALE FROM SAU:S QR l!SE "TAX UAP..'!UTY, 
aul:'ER \\'Ill SUPP' • .Y /.. C8'ri"IACA'R OF EXEM.f'TIDN OR S'IMfU\R 
DDCJJMEf-TT1D SEU£R AT THE TIME or DRDER PL.c:.CEM!:;t.,_,-, 

~6. SOFTW4i'E· /\Li, SOFlWA1'E (lf'Q.lJD!NG FlRMVIARS) 
FURNISHED TD BUYJ;R !5 ON A IJCENSED Bt.SJS, 5ELL6l. G"flA~ 
TD 6UYER A NON~ TRAt~SFERABL.E AND NON-f2XQLIS!V~ IJ~SE" 
TD USE EACr: SOff'N/•RE OR F!RM\fil,\RJ:: PRD·3P.A.f'1 DaIVEP.EP 

fi~ELJNCJr-R lllW/5ED f>RDGF:AM"). EACH SUCH UCE!'OE" 
GT':.ANTCP A.LmiORIZES B\JYDl.. TO \JSE nrr: !-J1J::N5;:D f'r..DGRAM 
JN MAQiTNE-READABLE ffiRM ONLY, AND JtJ IHE CASE Of 
SOffil/ARE SlJPf'LJED \!Jffil HARDWARE, OtJLY ON 5';'.STEMS 

SUPF'L!ED BY Sgt..1--t=R TO 8tJYt;R lJND!::R THIS AGREEM'Eflff'. 
SUD-l LICEN5!:: MA.Y NDT BE .ll..SSIGNE:.D, SURUCEN.SED Of\ 

OTHERWJSE TAA~!SfmF'.ED SY 8U\'~ V~1ITtiO!JT PRJDR VJl'JTTEI\' 
cor~s=r.rr OF $'EL~, EY.GPT Triliif RE'GARO!NG ANY !JCB\'5ED 
PROGRAM Ef"l~DDIEii lN A PRDPlJCT, lliE ThANS:"!:::."R Op SU:'::H 

PRODUCT S~iAU- CDNVEY TO Buyrn'.s TR/\'NSr=El?.Ef A LJCENSE TO 
USE SJ.JO'! l.lCEl\'.SEb ~GRl\M UNDER IT:RMS C0Mt"18'{5UR.l'i.TE 
\VITfl T.•iE LlCENSE 5I:T FOR.Tr! !N 11iJ.S AGREEMEi.JT, No RIGl-IT 

'TD COPY A LICENSED PROGRAM IN \VJ-IOL'E OR IN PA!rf LS 
~AtffEP ~PT t$ P;:;~MITTEP UWDE:'R TH~ COPYRIGHT LAW. 
BUYER SHALL NOT MDOifY, MCRGE, OR l~Jcar..,r:ior.A.TE ANY FORM 

OR PORTION OF A ll~N!Td> P~OGRllM \VITJi OTHER PROGRAM 
MA.TERl"".L, CREATE A Di:PJVAlJ\'i: v,reFU: FfU'.JM A Li:q:NSf.D 
PimGRAMr OR UE;f A lJ.C$~5£:D PRDGt<.AN lN A NETWORK. 
Bt.rY'ER AGfl.EP TD MAil'.'TAThl SELLCR1

S COP)'PJGITT NoUCE Dri 
TtfE 1JCEN5ED 

0

F'RDL-iRAMS DEUV~S) fiERE:UNDF-R.1 AND TO 
INCL.UP:;: THE SAMi:: DN ANY AUTI-IDf'..IZill CDPIES IT MA.l~J:S, IN 
V>'HDLE OR. IN PAR'f. 8LJYER /i.GREES NOT 1D DECDf'1pif.E, 
DI51\S5'EMBL.E, DECODE OR R.!:VER.sj: E.NGlN!::::ER ANY L.Jtr:/~SED 
PfLOGRAM DalVE)U:D iD l3U\''2R DK NN PDR11DN THCT'.LDr. 

17. INFRlflfGeM~NT l.NoEMfh:FICATIO)'J., S8..L~R St1/lJ..l. 
DEFEND /JN CUJMr ;:urr OR l'RDCEE.Dlt.:G DR.OUGHT AGAINST 
BU'\'2R Jr?SDFAR /.£ IT IS f\,E.:.SED ON A Q..tUM THAT l}"IE: USE op. 

7RANSF$ Of ANY PRODUCT DEL.iVE~ED H=r'.EUNt..'iE;f: 

CONSTITIJT'E£ AN l[JrPJti!G3'1i;;'./tIT or A UNTTI:D STJ.113 P,'iIBSJ.' 
OR CDPYPJGiHT Jl'J fXISTENCE AS ClF 1)iE DATE DF D8J\ 1ER~' OP 

'TH~ PRODUCT TD BUYi=fl: (AN "!Nfl-JNGt::!4CNT CWM") SC1 LONG­
AS SPl-EI\ !$ NOTIFJED PRDMF-TLY nv VJRITnllG !3Y Buyqi_ Y51D 
flN'r' StJL'H ACT!DN AND~ (.;1Vf-N fl.n..L !..LT1ll0f"'"Ti1'1 Ifl,IFOR.,t.JA.TIDN 
ANP /..ssJ.sTANCE (A1 S~LL.ER'S EXP2N5~) TOR Tl-ft; DEFS\'S'C__ ll\1 

A.Pomar~ TD 551£R~5 oauGr.IIDN ro p:::r;Er~n. SELLER 5!-IAil 
PAY F1.LL CJANAGES AND CCl5T5 (D:CEP7 CDN;;E:QUSl'T.IAL 

DAMA>.:i'::S) AW.b.P..D2D . Tl-!t=rJ:IN AGAINST BUYER.. T!-jt: 
DBLJGA.TIONS .S;:T FpT7.lr\ ABOVE SHAU NOT, HD!h'EVER, B:TJ:f\lD 
ID Pr8DUCIS DELI\.~RED H2ft!;UNU;;;f, \VH'IC!i WOULD GM RI.SS 
TD 11 Q_A]M1 5LJTT 1 PRD::;E5.>Il\lG, FIJ\IO!T~G OR CDl'.'CL\.lSlO)'J 

SOLSLY FOP. CDl•'TI'JBlJTORY INrf'JNG::M;:•:i\t"f DP. 11\!PU,::;tM!:l\"f PF 
lNA'JNG~M.3{f, SELLER SHALL N:ri EE RE:>PDNSIBLE FDR Jl.N'( 

CDMPfill!"'l15E Mt'IDE B'( 81J:'ER VJIT'rlDLT'T !TS CONS~il'. 
Non\7.:Tl-!STANDlNG TrlE F':JP..2GDING, IN Tri!: EV2NT OF AN 
1Nl-f,JNG::M:!N"'i CLAIM, SELLER'.S OBUG.t.TIDM LIND::R nrrs 

6 
intcgrciti::ir Agrc:.!::mcnt 

N.t.. Salo:: Deintri;ici 
lnte,;iraror J...Qre~rrient 
Fif1;;;il Rev, ·1it2Drm 
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PARAGRAPK Srlttll BE Fll)...t-IUED1 AT ~1£Rr.S SOl.E OPTION AND 
8\PEN'st,. IF SEµ.ER Al AN\,..T!ME'. (A) DElA!NS I, Ut=NS;. FOR 

BUYER TD COl\'TIJ-JUE 7}-l.E US£ OR TO sew_ THE lNFPJNffij'>lG 

F'RODUCT PURtliPSED Ff'..OM SmER~ OR (B) RG=UNDS 'ftiE 
F'URCHk.SE PRICE PAID TO SSlBL BY BUYER FOR E'JOi 

INFFJ.NGING f'RDDLJCT LS$ J.. RE/l.SONA!l.LE AMOUNT FDR USE, 
DA.MAG;, OR oi:s61 pt;i'-<=NC21 AND REMD\6 SUCH Pr..nDUCTi DR 

(C) 'Ri:PtJ.CE:s Oli:. MODI~:=5lrJE IfifrJNGJNG PRODUCT SC PS'YD 
BJ;: SUDSTANTIAl..L~' FUNCITONAIJ. '( ~QLilYAL.S\!T TD TrlE 
INfRINC~ING PRODUCT WT NON ... !NJ-f'JNGiri,!G. SLll'EF: AGRE5 
THAT Tri!? FORffiOrNG INP~MN!flOAT10N SHAU- NOT APPL.Y AND 

HOREOVER, SHALL B~ EXTENDED TO 5!:1-Lf-I". FOR ANY CLAIM Of 
u .s. P-/{ra.;rr n~rrJNGCM~1T ltfli!0-1 Mft.)' BE BROUGHr AG!JN:Sf 
SELLB\. BECA.U5E OF CClMPL!Afl!Q: V1'JTH BlJYEr..~S PAR:TIOJ!.Af\ 
DESIGN REQlJIRE:MENTS1 SPi:Wf1CA.110NS OR I~:STrJ.iCllOfl.!£. 
BUYER GRANT.£ TO SELLER THE ~ENEITT OF AfllY LlC:::NSE TO 
8U~R UNDER Mr<,' f'Al~NT Vi"rllCH M;..Y EE Tf-l~ SUH'.IECT OF AN 
lNFf'.JN~MENT , A!..LCG.l.1JDhl HEeJl'llDER TO irlE EXTENT 
?ERNJLTfEP BY- SA!D UCENSE, 

SpJ.EJ\ SH4U HAVE ND L!ABIL!JY TO BUYEI'. UND°" '11-',lS 

PAr.AGRAf'H Xf ArJY l~Fr":JNgMBitr CWM IS 13/\SEP UPON 'THE:(:) 
USE Di' PRODUCTS Dfill/ERt:D H!~RP.JNPP'I. IN CONT1!EQlDN OR JW 
o.JMf.l!Nfl. DDN YfilH EQlJrt='YiElITr DEVJO:S DP.. SOrlVJAP..P NOT 

DELJVERfJ) BY SEUER., DR (TI) U5f OF PRODUCTS DSLJVEP.ED 

HEREUIJDS< JN A MANNE/l fOll WHICH TtlE SAME V."f.f NDT 
!JESlGNEPr DR (m:) MQOlfJCt,TION !lY BUYER DF Pr..onum 
nmv2rai l1~f.'.EUN'PETl TO il!P D..!l=N'T SVQ-1 MODIFJCATIDN !S 

TliE C./IUSE OF Tri!: CLAIM OR SUIT. SELLER 5HAr1.. fUITTriER 
H.A\l'E NO iJA!lrI...I1Y TO Bu'(EII RJR -A.Nr lNFPJNGEMS\'T ~ 
8P5ED or~ Blf\'ERS usz DR. 'IT'Ji.rll.SPEfl- OF THE PRODUCT 

DFiIVER.ED HEriEu1'.TDER AfTER SsU-=-R1s NOTICE TiihT BU$ 
SHAti CE/OE USE'; 00 7RN'll5FER PF SUCH PltODUi..I PUE 'TD .9.JCH 

CWM. l'XCEPT I'S ST A TI'D f'.llOVE, SELLER 
DJSaAIMS Al.L WARR;NTIES Atm INDEMNmES, 
E>:PRES, IMPUED OR ST ATIJTORY, FOR PAT"..Jl/T OR 
COPYRJGHT INFRJNGEl1ENT. 

18. WARRllNlY, (A) 5ELL9t15 STANDARD SCANNER AND 
TERMil~AL PRDnucrs Ar.E Vi/Mfl~~f"fl=D AL-,tJf\!ST DEFECTS JN 
V,,/Di'LKMl<N"S)--{IP AND MAIERil>lS FDR A FJ::rJDt1 OF t::tffi~ (15) 
MONT)--f; FROM THE DATE DF SHirMBl\1T1 f'B_OVJDED THE P~DUCT 
flEMhINS LlNMOD!f'.lED Al'JD lS OP~li:D UNDO'. NDR/''iAL AND 
PROP::R COf.DITlONS. Trt!: SOLE: DBLlGt.T.rON Of SELLER FDR 
DEF:---C!TVE HAfIDV,,rf1$..E Pr.aDLlCTS JS Uf'ITTED TD REPAm DR 
RE?'U1CEMS\TT (t-T SEUEf:.1

$ DPilDN) ON A "l'.ETURfi! TD 
FACTORY' Flfi,trS V.:7iH Pr.JOH 5EiU-ER ALITHDN:Vi.llDN .. 
SHJP-MEiIT TD AND RIDM Sru::;r: Vl'lLL ~AT SEp.-ER-'s St:FENSE, 
U!-JLE.5$ ND D~CT !£ PUUND. No !'.}'j~RGE \r\IIU BE MAD!: 1D 
BUYER FDR REPAlR OR f4'PLAcot<ENT P•F.1'. CB) THo 

··AFCJP.5M~NTIDNED PF~OVISJOl\'.S DD NDT EKTENP THE OF'JGINAL 

l!lf.t..RRANil-' PERJDD OF Af>1Y PRODUCT if-Jil.T HAP EITrlER E£2N 
T:t:PA!r..ED OR REPU,CED ~· SEL.LCR. (C) THE ABOVE W"-P..RAtrn' 
51-i!1U NOT APF'LY ID ANY PRODUCT (r) \·\!I-OCH ~l~S t;S;p,r 

REPAIR~ OR AlT~'"D; P~C-<=f .B'l' S~; (II) WHICH HP.S [~OT 
a::::N MAir\'TA!r<.!~ 11\' A~RDANC[ wrr;-: ANY LJP9'U..7lNG DK 

HAllJDUNG H~S!1UJCTIDN5 .SLlPrl.2~ 8)' S=.LLER,- OR (m) '\!1.fl·::ICl-f 

N_L, -Sal~s C.Pntr1.1cf 
lrrbi:tl"flbr AlolP-::!~rnem 
~lna;l R~v, '"i "J/20DD 

7 
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f-li·S El;=N 5UBJ2C'i=:D TD LINLISUAj_ Pl":';'5ICA.L 01\ Ej..ECIT'JCl\L 

srr.ss, MJSUs;::, Aaus;;_, NEGUGS°'la: Cit, t.cc:roat\rr, EXCEPT 
FOR THE WARRANTY Or TITLE AND THE B.'PRESS 
WARRANTIES STATED ABOV~, SELLER DISQ.<UMS 
ALL WARPJ\NTIES ON PRODUCTS FUf!NlSrlED 
HEREUl~DER INCLUDING ALL JMPUED WARRl\lffIES 
OF MERCHAITTABILITY AND ITTN::SS ~JR A 
PARTICULAR USE. THE STATW EXPRE;;s WARRA•11ES ARE 
n.i LIEU or ALL OBLJG~TION5 OR Ut..ai!Ii1E ON TrJE PART OF 

58.lER for: DA!-'!AGES1 JNCl.UD~NC:: BITT NOT Ut-rrTED I01 

Sf'i:O.>\L1 lNDif:,ECT OR CONSFQUEtffil'J. DAM~ ARJ:5ING OUT 
DF OF- IN C!JNNE;CTION \IJ.'ffil n-lE US!: Of: PEf:,fOl'&IAf~q OF lH~ 
PRODUCT or( SE~\'ICE.. 5ELLEP.rS Ll/'-Bllm' fQR DAMAGJ;S TU 
BUYER DP. DTiiEP.5 RE..~ULTING FR-01'1 TliE U5t DF /lf\,1Y PRODUCT 
OR S!:RVJCE FLJRN~D H~Rill/•JDEk .Sl-:IALl. !N 1-!0 t•..it,'r' E'l{CEED 

Tr-IE f'UROi!S:: PFUCT OF Sf.JD PRODUCT or, THC F.JiJR MARKE:T 
VAWC OF SAID St.:R\IJCE1 EXC::?T !N lNST ANCES OF INJURY TO 

PEP.SONS OR. PROPEfrn'. 

19. NonC8 AND OTHO< RtQU!RED 
CD[-IMUN!Cl11JO~!S .sHN.L BE" !fl! 1.VRITJNG:, 58\l""f' CY DJUPJER_. 
CaffIFJED ~V11l, TO TrlE ADDRESSES NO'i'"ED ABOVE, or. SHAL~ 13~ I 

Elf01mNlCAl..1. Y TRAt~SMITTID EITHER BY TB.EFitCSI~LE OR -
Ej.J::CTliDJl/IC MA.11... TD PEP.SONS Df:S!GNJ11EO BY TiiE FARTIES1 

AND S!-;AU BE'. Ds;t-1ED TD HAVE t::=EN DULV GIVEN UPDN r..Ecarr 
T!iEREDfo EITHER PA~TY f"IA,Y q-11>,NGE· THE APPR~1 Nl\MES DF: 
TITLES OF Tf-ll: D2..S1GNfi.TED f'CP.$:>1\T BY stNDJf'JG V~ 
Nona !N ADVAr~CE Of THE EJTECITl/E DATE OF !;UCi-1 CHANGl:E 

IN 7j-JE MltNNF-R 5fT FORTH .t>BO\IE, 

20, scivrcE CHANGES} RENEWA!S. (A) .9Ell1:f'_f5 
PRD~iUCT.5 TO BE SERVICED ARE LLCT'!'"-D By SELLj::R'.S Fl~ODUCT 
NUT'1B~R ANO SEP.IN.. NUMBER. SoFnJJAPJ: !S !..!STL'D BY 

SELLER'S PRODUCT IJLlt.8!'R AND QUANTITY, (B) BtJYER MA\' 
F'.EQDE5T TD C'r!r\NGG THC l15T or ITE'MS .SERVlCED BY SELLER 

ur~DER iH:J: 5!.:R-\?"C? A_GP..E~S'JT DY ADtikl2£1NG !l-IDSE 
QiANGS lN \'!R.i"Tir>+G TO 5~!:1\ AT THI". A.E>OYE: ADPRESS-1 
Am11: S!:f!-v1u e::~m:Acr AaMINI~u..noN -OlANGES Aftl: 
EffECTIVJ: UPON Buyey_',s R~QUST DATE OR. P..ECEIPT OF SUCH 
CHANGE SMD(JLD A r~Q!J2:1" DATE NCTT BF prtOVID::p. ( C) 
UPON 8wya;:_I5 AtJniDTU2ATIDNr .SERVICE P.QCVVAL COVRU>.GE 
BEGt~S UPDN IHE D.'PJMTION DA"TE 01" THE Ift_TTlAL COVCPJi.GE 
PEF3DD. A 5ERVJCE f'~NE\.YAL I5 ANNUAL LJ~J(.g:!; OTHERWJS:: 

AGftEED lN V..'r.TTJIJ8 SERVJC~ RENFW'AL ~.EQ-lllRE5 BU"'r3:.1S 

"coMPUN'ilC:: v.,-m-1 59..-IE;' £ f'AYJv'lOO IERMS. 

21. Sr:cur.ITY !N.tER.!OST. BLIYER GP.ANTS TO SSL.ls;\ A 
PUR.D-tASt MONEY SEDJF'S1Y If{TEr..:::sr JN THE PR.DbUCTS 
PUp.G-'IA5ED BY 8LJYCR llfffil 5EU::'""'R. l~ PA!D !N FUkl.. Ut>.rrIL 
5l.l~H PAYM3IT, SEW.ER t-1AY FILE WJTl"I Tt-j:: /\PPROF'RIATE 
Alf.it·lDRril;:S A CD"P'i bf IHE AGR'i32M9\TT AS A FrNANCIMi? 
ST;,TEMi::lfl' OP. SELL:=:R Mfr.'\-' SIGN foJ~D Fll.E /!, FINl\.fl!ONG 

STA~M~;T 5if.ICTLY DN B8-lFtlf Of- Bt..r{E:fv AND BL IYf?R H::P..;2EIY 
i'J'POlJ\1TS 5=u£r, AE :TS AG~NT AND F:iTOf',Jl/f'(-l!t-·FACT rVR 

Trt!~ rur:PDSE.. 
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:Z2, fORC[ MAJEUP...E. SHIPffiNG DA12S AC!~O\lt~DG/;:D BY 

SaLEP. Af:'.t. APPROY.lMATE AND 5$.1...ER WllL NOT SE LIABLE FOF; 
!WY LOS OR DANA.GE PUt=: TO ITS f;JLUP:2 TD M::.fil" SCHEDULED 
StiIPPit-.!G DATES. 5=1..LER SHAU- lN ND EVEl!JT BE LTl'\eLE F:'.:l~ 
Af\t'( ,- na;,.y OR DEFAUL"T J~ m F'3IfOPJ1~CE OF AN'( 

OBLJGµ,1101-.r UNDER nirs AGREJ;MENT CAtlSED DIREffi,Y OR 

!NDJRS..11.Y !!:~' P.N ACT OR OM!.SSIDN OF BVYEl'v F!flE:., fLODD1 

ACT OF Goo, ACTS or GDW:RJ\/MENTr AN ACT DP. Dr>j!SSIOf\1 or 
C:l\IIJ._ OR MJUTAAY AUTrlDRITY OF A STATE OK NA.lJON1 STf::.Il:E1 

LOCKOUT OR ITT°HER U18DR PROBLEM, JNABILJTY TO Sp:JJP.F..r 

DB-A'( IN SELIJPJN~ OR SHORTAGE OF LA.Sor., MATERIALE, 
SUPt'i.IES, TRA.NSPORTATION DR !'JilE!iG'(1 rAIWRES Df 
SUBCONlTU\CTOR..':> DR suppuer.s, OR SY V'IAP>r ~ror, EMB!\P'...GD 
OR CT:VIl, PJ.5Tl.lf$ANCE,, Br.EAKDDVIN1 DR D~5TR1JCTION Of PU.N 
OR EQUIPMENT AR!SING FROM ANY CAtJSE Wfjt...TI>Df\'ER,.- OR ANY 
Qi.USE OR CAUSES BEYOND 5f:L!_._ER.'S REASDNABL~ COtiJrn.01- , AT 
Sau;r's DFllDN AND FO!.LOVi'U~G NOTIO: TO BUYGl.; ANY Df 

THE FOREGOlr-JG- C/\USSS SHALL BE DE"EME:D TD SUSfE(llJ:1 SU.:H 

OELIGPJJON.S OF Si:;wa AS LOfiJG M ANY SUCH D'UJSE SHAU 
PilEVENT OR DELAY PEP.fO;tMANCE1 kND 58.1.ER AGREES TO M_l\):C: 

AND BUYER AGR._~ TD AU_,~ P~FDF:MA.NC:E OF SUQ! 
081.JG'ATION.S V\IHEIID'B\. .SUCH CAU~E HA.S ElE9\1 RB"lEPlED. 

23. Dl5PtJT!S. lF LtGAl. PROCEEDH~GS ARE COMMENCED TD 

RESOLVE A DISroTE APJSLNG DUT OF OR. P..ElAJlNG TD THIS 
AGR.EEMEJIT1 "D-JE PRE\IAI!JNG PART"I' SHALL BE EITTITlEP TO 
r...r:--covER AIL Of ITS COST.Si ATTOf:.IJEY f·s;:,r;, f.NP EXP3\."i" 

\'irmJESS A:;ES_,. INnJJD+}IG ANY RIBDNAB!.!= o::JSTS 01( 
ATIDRNE;Y FEES IN CONNECT10N \'JJTH /'..f\1)' .APPEALS. 

24. ENTQ;:I: AGP..EEMENT; No \fl/~VEr-. Th15 Asr,EEMSNT1 

ALONG INITti "11-tE 5~DULES1 CONSTJT!JTE£ "Tii~ E:rvT!ftE 
AGREEMENT AND LI_NDER5TANDING:: E~I~ THC ~AfCi1fS ts ID 
THE SUill!:CT f'7A:T113~ THEREOF, Al~D SUP!:::-----P..5EDP AN"D 1-:.EP~Af".:ES· 
Atl.. PRIOR OR CDJ"fiBl'JPORANE0l.!S AGf.:.Eq-IBJTS1 \VP.lTTEN OR 

ORAL, AS 7D SUCH S!JBJECT MAlTP\.. ExCEPT I'S SET FORTf"i !N 
TliT.S AGREEMB"..rr, ND Atn:MPl!:D Vr,!U/,TION, MDDlFIC4nDN 
or, \'i/AIV=rt or Atf( PRDV!SION OF rrus AGR::8'1B'IT 5Hl\L.L Ht\VE 

AN'( FOfl:CE OR EFrCCT lJNLSS CDf\15EN""fl=.....D TO !N ~VRD1riJG 

SIGNrn BY !HE f'AITTY AGJUN51 \1iHiCJ.M ENFDRC:~M1=J'IT Ttlf;Rr-Of 
IS SD\tGITT.. 5U::H VAPJA11D!\- MDD-!fILt;poN OR Vi/"Af\13', .SHill 
SE EFfECTIVE DNLY iN TriE; SPEOFlC INSTANCE CONSCNTEP TO, 

A fAJLUP..E BY A~rr rArrrr' m EXERCISE oR nat..Y IN Da.:cr..sn~G 
ANY t'JGViT OR PD\o\'ER CONFCf'f~~ !JfD~I TT !f\' Ti-lIS AGP.Ea'1ENT 
SKALL NC•T OPER!oTE AS A WAfV=t; OF 1',N)' 5UC"rl PJGHT OR 

P8\f\..'ER" 

P.1'1 

ist GovEr..NIND L.Aw. Tt-r.:s AGRE:~1;:m s-n,ru.L 13;;: 
GO\'Si.Na~ BY'THE" LA\.r\.'5 Of,-~ Si"/,[E or NEW YORK\\/';ifl1:iL.~ 

Grvn~G EFF.n TD 7 . .-\E CONAJCT OF- LAVi1 FRIN:If'L5 T rl.Ef;eQf 

At~D EY.CLUDJNG' THE Co~N,ElfrION ON (DNTfl'.ACT& FDR TriE 

1MJ1'R!#.11DNAL S."£ Of G~ODS. l'JltH PAR7Y HEREBY 
If'.P.EVDCiiEl-Y ANP LJNffiNDJTIOrJAJ.,LY SUPMIT£ FOK I~El.f AND 
m PRDPERn' IN A,!'.fy' LEGAL ACTION_ OR PR(l(:EP,j!NG f'.E:t.A11NG 
TO THrs AGR.t;:~!3'1IT or. For.;_ ~:.ECOGNrilDN AND eNrOJU":!:MENT 
or Al\J'J' JUDGl'"1ENT IN RESPECT TrlEREDF I TD THE D:Cll!,SIVE 

G!3N8W- JlJRISplcrION OF iliE COLJJ:.i5 DF' TK/;: STATE or Nt;:\J\I 
YoRK, IN TH); Cou/'f'n' op 5uPFOLK1 Ni::v,1 YDRJ:, 1t1<JD TO n-1r 
Urmm STA1ES DJSmicr COURT FDR 11-!E E;""""N P!snucr 
or MEW Yor-.r--r ArID m 11-lE P.FSPECTIVS APP3.l.ATI cour.TS 
THEREOF IN CDNJ\fi:CTIO!\I VJJTH M""T APPEAL TiiEREF?.Df¥1. 

Z6. MI5CEW,\\!EOtlS. (A) IHE SECTION HPID!NSS usrn 
HE;f!El:N ARE FOR Dt:SCRIPTIVE PURf>::JE:::S Ot~LY AND srJAU NOT 
~E USED IN CON5TRillNG 1liE PROV!SJON5 OF Tii75 AGP~ENT" 
(B) S~\/!CE Exq_USTDti!S. SEP..VlCE AGP..EEMOIT CDVCTl.AG5: 

DOES NOT INCUJPE PHYS!IJ\L D!1MAGE: t$$U5g, !.JNA.IJft-fOPJZED 
ALTE:fl.l\TJONS OP. Ans-1ITT TO ft);f'iJR,. Al.~NDRMN- Dl'!:i'.A1JNG 
B\t\..l):RDNf"'l~ITSr NAN-MA.DE OR f>'ATUP.A.~ D1S.i\.Sl"IT'.S, DIRECT 
IJGKTNING Dl·MAGE( fl/DR CONSUMABLE ITEMS sum Af, TAPl31 
PI5!~ETTES1 PJD5DNS1 PAP~, CA.13L3:, Pr:.lNT 1-!EA.DS, 13AmJl..J:ES 

OR Uil\.R.GB;:.£1 AND A.NI P£SOQA.TfD EQU{PMEhJ OR ~M 

EXCEPT f£ AFffcn:D 8\' THf: PAfrrlOJu,i;: COVEP.ED PRODUCT r 
UNf.ESS ALEO SFFCIFICAl.l-Y COVEP-rn. (cj R!GKT m INSPECT. 

SEllit.: R.ES.Sr..\'ES (Hf RiGMT TO ThfSPECT Arrr PRODUCT THAT 

Hl\S NOT 13E;SU GJ\IEREP AND :E OUT Of tVARRAf\.ffY AND MAKE 
0P)3(!..TIDNAL J..T A FSE, !EFDP.f PLAcrNG UNDER mvs~AbE OF 

THIS A(;r~[:f"IS\'T, lF '1l!I: SYS'iEM v,1AS !NSiALLED EY C,11-IER 

THAN SELLER, S::;J.t!;R SHALL NOT DE LlADLE FDr. PliY5ICAL 
MC~Ol'JE. (D) LiNLt:..-.t'.'5 l'JITTICE OTH8VN.ISE SPJ:;CIFIES1 5SJER 

DESffiVES 7HE fOUD\fl/.!NG rjDLJOAY.S: NEW- YEt,f'-5 DAY1 

PnESip~ DAY, fc1r;MDrJAL PAYr 1NDEf):NPENCE Dt.Y, LAnop, 
DAY, T1·!ANt~G?v1fiJG D,l\Y, ANP CHr..Lr::rMAS D.t.Y. 

8 
lnteg;·a±or J:..grccmsnt 

N.!.·, .S;o,J~~ ccrntrL~.=r 
tnt~p;-;-itar Agreen1r::nt 
Fliial R.til.r, "11/.2DD·:J 
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SCfiEDIJf,J; I! TO tNTEGR/,7UP, AGREEMENT : MUTUAL !'INH?T5ClQS!JRE AGREFMENT 

1. 5YJ-ISDL. AND IN'Jcl;iRA10R MAY f'l.!'.'.CEHIE tl!ilA 

("f>RDPR.ETl<RY !NFJRM~TION~J RIOM EACH OTtHor- DUR.tl~G TrlE 
'TB!M OF' TH!: DL!Slf\IES RELA.1101'.!SHlP D:::-;=;JN~ Bl' THE 

WTl:GRATOR AGREeMENT, THE: PRD\IIS!Dt!S 1HAI FDLLovi.i Sf-fALl 
SUF'=.i'-5EDE- TH:E PRDVLr;JON5 OF A'ft.tj' 1-!=GEfID Wh'IG-11 M,liJ' Et: 
1-.Ff'lXED TO TJiE Pf'..0PRI5AF~'( 1Ni'DRMAUON, BY TME 
0:5CLOITNG t-'AITTY AND 'THE i'RO\'l5ION$ Oi SU-::H lEGCND 

SHAIJ., TD TrlE ElCTENT' r1 !S lt~CUr~3IST~l\11 H2R.!:WTn-:r BE 

VfilHDUT AN!' FOF:.CE DR EfITCT. 

2. NITTVl.'fr11SThNDit~G TrlAT TH!S AGr.;;5·1ENT !:HAJJ.. HJ!.VE 
TIJ!.1<-1INA'TED DR EX.F'!RED, CACH PAfl-Tr. AGREO TO 1:-Ef-P IN 
CONFIDENCE AND PP.EVENT THE UNAUTrJDP-IZED LI.SC OR 
D!Sa..DSURE TO ANY UNt,LJT]-fORIZED PI:r..SON DR. PEP.50NS OF lt.1..1.. 

PROPRIETARY lt.rFOPJ"il\TlDN ~1J-!fCH ):$ D!:S!GriJATa::- IN WRffJNGi., 

OR BY AN APPKOPRlATE 5TA..l>-1P OR LEG~~D SY 'r.iE DISQOS1NG 

PARTY TD BE DF A PROPPJCTARY Dfl_ ffiNFlDElffiAl NATURE 

RE(E\IS) AND TD ll.9~ SUCH PATA 9JNLY FOR TME fl,BGIV]: STAT1"..:.0 

PURPD.c;f__, PRDPPJETAAY !NFOP.M;.lJON SMN.l INCWDE 

lNFVRfvJATION Dl.SC!J)SED DAALLY Dl\!LY If merlTifIED l<S 

PROPf'JETARY JNFORMA'TIOfl.I AT IBi: TlM'I: OF TrlE /:'JRST ORAL 
DISCl-05\JR!' At<P REDUCED m WRITING WITHIN "illlTY (30) 

-pAYS TI-iEREOF. NEITJfl:R PARTY £HAU. BF: LI.f,BLE FDR USE DR 

Pl5CLOSURE OF ANY SUCH CONFIDEt-.'11AL 1NPDRf'(i,t..11QN IF 

.S.tiM~ (A) IS lN THE Pl}BlJC DOM/1IN J..'T 11-l;: TIME l1 lS 

D1SCl..0SCD~ Or. (E) !S KJ.,10W/\l 'TO THF RECBVJNG PAR.TY AITHE 
i.l:ME 0.."" DlSCL05URE; DR (c) !S usm Of,: ):;l'!'.SCWSEP VIJ'l'TH TrlE 
PPJDR1 Vi!RlTTEN APPRDVAl Of !HE OTHER PAITTY; DR (D) lS 

USED Of( DI5Cl.05ED AFTER FNE (5) Y-o1<R5 FROM TME DATI; Of 
TK!5 AGflE:.1'-'!EITT; OR (E) !S JrJDEPE;N~m y D*L,tlPED BY 'T!"lE 
P.EC!=Ml~G PARTY; OR. (f) BECOl<1ES t(NDWN ro n-JE RS:~G 
PAR1T' fRDM A. SDLIRCC DTHER TliKN 'n!E DlSCLDSING PART'( 
\VITt--JDUT A. BREACH DF TH.IS AGf.EEMSN'T BY irlE P.E$\IJNG 

PAR.n'. NErTH!::R PARTY SHALL BE WIBLE: FOR JNADVEf<:_TI::NT1 

11.G:J(Y.:;'NTAL Oil NLSTAl~CN LlSE DR. D!s:t::tSLIRE CJf 

CDNFibEIITTAL lNFDRl1A110N DE'.TAIN!:D lfNDER THIS 
AGREEM'~NT D!:SP!TE· THE ~ERC!SE Of TJ·IC:: 51.t.,I: REASONABl.E 

PRECAUTJDN PS THC P'.I:CCTVING PAR:IY TAl::ES m .SAFEGUARD m 
OWJ\I PP..OPr..IETARY JWFD?..MATIDN. 

TME DF 
H~---P.fltNDEf', DY EITHER. 1?.t..Rn' HERETO .SHAU- NDT ES COJ'G"'""T'RIJ[p 
fS GP..ANTir.iG TOT~ CTliER, EITHER. D.'PRES:SLY DR O'r;4ERWISE1 

ANY- Uc=t\!SE UNDER. ANY Ilh'Etfl1DN OR. PliTErJT NOW OR 

HEREAf-TER OV1.rf'llµJ OU C0fCTRDl.Lffi HY 5UOi PAf'.TY, NOR SHA.LL 

SI.ICM l\GRE~l=f\'T OR D!SC1..bSlJR!: 0)~!5Tmrr:E M'Y 

Jd'::f'RE52'NTATION, WAf{Rf\Nn' or. ASE.Ur.AN'CE BY ms 

Tf,:ANSMITTING PARTY Vi!Dl-l R~-5PITT i'2i ANl' ll\fff'.JN(.;b.M2f\.'f Of 

PATi.h1"S DR DIHt::R l'JG:f-IT5 Of TJ-l!Rb f'AR.IIES 

9 

4\. E/i.Q-J PAT::TY Eh'!\4, R:;;~fORM ITT OB!JG.l.'i1DN5 HERE;IJND$ 

wrrtiO!JT Ct-JARGE TD THE ~. NarrITNG IN 11-iLS 
AGR.E..~'i;;:t{T .SHAU-.. (/,) GRANT OTHER PARTY TrlE: PJGrIT TO 
NAKF AI\('!' CDf1VllTM;;;NT OF ANY KING FOR DR. Ofl BE~A!J' C!l'"TliE 
OTI-lCR PArrn' \'1JITHOUT ms PRJOfl. w~ CONSENT or Trli:: 
DTtiER PAR.TY'; O~ (~) CREf,("E OR BE INTERF1'$T"EO Jl;1 A.l\!Y V..'IX 
P-~ ;., .'JCJil\IT \'2NTUR.~r P'ACTN::."R5h1P OR FORMAL EUSJ/\1ES5 

DR~AN!ZJ.J!Or.' or ANY KIND .. 

5 UPDi'\l St?IB,li,.TION DR Tt'f\MlNKl10N OFTrrrs AGR.!:E:MEtJT, OR, 

UPrl\\' PP~CH or ANY OOLIGA.nDN or "lri1.S AGP.E:M~ !3Y 'THE: 
P.):CSVING PAFCTY1 OR UPON R.EQiJESf Of !HE PISC1...0$JNG 
PAr:.TI, ALL RECORD~ COPIES or THE: Cor~FID::;r..'TlAJ... 
lNFORMl'<:TWN AND rDl='.110t-5 TtH.~REOF REMAINING IN THJ: 
RECSVJNG PARTY'.s POS5ES5JON SHA.1-l. BE P.fll-JP.NED TC WE 
DI5CL.DSING ?Ar.TY OR DE51RDYED1 AND SlJCH RETURN OR 

t1ts1R1JcntrN q::m-!fIB) TO THE DJSO.DS!NG PARTY, 

6, THIS AGR£Ej\1CNT coNsnnn----r:5 mE smRE AGREEMENT t,ND 
U[~DEf!.ST/\ND!NG BETV/Ef2N THE PARrl5 AS TO TIJ[ SUBJECT 

MAr~ HE:REDfr AND 5UPEr-SEDl3 AND P..EPLAC3 All prJoR. 
Af\ID CON10"lF'DP.AN~OUS AGRCEMCr>rf.S1 WRTITEflJ DR DRA)..1 Ji5 

TO SUCH .SUBJECT !-V\TT2R.. 

7. No Sl,Tl:Sf:;QlEhT AGREEMfNT', ARRANGEMSIT~ RELATlDNSi"IIP 
OR UNDs::sfAf\lDJN~ Bf;TWE;~ TI-It: PARTIES $J-lAU BE Vr\UP, 
EFF ... C:TIVE OR E1~fDRCfAf'LE AND ND OBLIGATION OR lJAEIUTY 
Sf--:,\µ.. Bf: CREATI;D ON DCHA!.f- OF OTHER PARTY HJ:lL_i:iTI UNLESS 

ht~D tJf'ffiL IT 15 c:orrr~t~ED IN A WPJTING, SIGNED BY DULY 
AtJIHOP.JZCD P.I':Pf'.BENTATIV/3 nr EAQ-1 P_Af:TY. 

8. If Al\'Y L"'GA!.. PR.DCffDlTllGS ARE COMMENCED TO fl,ES::lL\IJ': 

AN~' Dl:SPITTE: OP. DIFFEf'.ENCE V\1tiltj-I MA-Y APJSE; BETWEEN TiiE 

PARTIES HEP.ETD, 01JT OF OR IN 0.')Nf'JEC110N Vl'ffi·J Tl-!IS 
AGr:EEMEN'T, '11-lE Pf-"!EVAlLlNG f>ART'I' SH.AU. BE ~lfilTl.j::D1 IN 
t1nomoN TO AtJY Ont~ AV1.rARD irlA.T MAY FiE !"'·4D'f.r TD 

r.i:::coVER ca_c:r::;, A jl"Oh:N]:Y3 fF(S, AND E.:WEP.T VLIITIJ~ FJ:ES, 
Ifll.Cii!PIJ\IG ANY COSTS OR. ATTORr~EY5 t=-2;5 INClJP..r-tt> lN 

CONNCCi10l\I 11\.ITrl AhTlf Al"PEA.l...S. 

9 THI£ AGR-f;:;:ft'Ja\1T S!----!AU. EE G'D~N:::D S-'l' AND CJNSTP..U:D IN 

ACO:l8,DANO: V/ffH THE CDMMEf'.DAL u..v.is BUT NOT TH:; 
CON FU CT OF LA.\~r PRO~'I5IONS Df THE SiJ\TE Df Nr;w Yor.i:, 

tND OF SCHEDULF 8 

lntsgr:afor .l..gresmant 
NA E;~~lt:~' Contrsd 
ln~p;-ai-Dr A9reerr1em 
F!nr..! Rci.v, '1 ·1 :2000 

/ 
I 

/ 
;' 
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snmor STOCK RO.TAT'IOi1' Al>DFJvl>UM TO Jl\'TEGRA.TOll. A GRFEJvJE]\'T 

.Ant.h ari~a Re1>eilcr~--

This Add~u:ni ackncnpledgc.~ tht.tt the ctbove-narnP..d autlwri=ed Symbol r-c;;~llrE.r (''.ln1£grator ") ~ cr:tith~.d tD 
.TJarti.cipmt in Syrmbal's Stcic:k Rotation .. "Pt-ogre.rm in a~ordancc yrith thc.followirig terms and conditionsc 
PitODlJCT REnmN AND Smcl( ROTATION, AN INTI'GRAWR THAT SUCCESSFULLY CDMPL=rES ITS ANNUAL N!':T 
Rc\'ENUE COl'-1/•)ITM!ONT HAS STOCK RDliiflON PRJV!U::--f;i'S -"ND w.Y P.E!URN i'DR CREDIT UP TC THE STAw AMOUNT DF 
TliE ToTAL PURCHASE VOLUME FOR THE PREVIOUS CCNCURf!IONT Pl lt'.CH.1.SE PERlDD, lNDS'S'JDi:NT OF THE Ei'rcCTTVE DATE 
OF THIS AGREEMENT, AS SET FORTH IN TABLE l HERS:N. lNTI:GRATOR SHALL D!:NDTE ITS ELECTI'D OPTION, CDNCURR!;]\"f 
WITH OR SUBSEQLlEtJT TO EXEWTlON OF THE AGP.EEME~rr. wm-rrN TASLE 1 BELOW. SY!~BDL SHALL DENOTE 
corvClJRr.ENCE BY COUl>[Ti'R-!1'1111\L.!NG. 01>/CE ELECTED, It·!TEGIV1TOP.'E. STOQ( RDTAlION CREDIT SHALL SE CCN5TANT 
THROUGll !He TS'J>I OFTKE AGREB~ENT, 5L!BJECTTO SYt~BDL'S P!ORJODlC P.El'IEW. 

TABLE 1, Srom ROTATION CREDIT I!METl1DLE ··- ~ 
TOTAL PURCHltSE PRODUCT PUR01A5E I f'RoDUCT AGE I ll'TE. I GRATOR I SYJ~RDLAPPRDVEP: 

~V.'-='DL=U~M=E-'---~-+-.:P~E~Rl=O=D--~~-'--~~·-~~ =EL=E=CTS,.:;..:.:~(~~'11TIAL=.=='~)~~(~ll=''IT~1l~A~W-
E% s MOS. 1 6 MOS. r 

1
1 --=- ~J 

10% ____ _,_ __ 3~M_DS_-. ______ J 9 MOS. I ~c-54 ~ __J 

THE VALUE OF THE RETURN 15 FlP.ST l'.PPUcD TO lliE EARLlEST QUARTIOFC WHEN THE LIMIT FOR TrlE rJOTtJ~N !<W.TING TO 
THAT Ql!AIITER IS MET1 TliE RPT!JRN VAWi" IS THEN APP!ll3l TO THC' M05T RECCNT QUAR"T"R. IF RETURNS IN ANY STI,GLIC 
QUARTER bO NOT EQUAL THE EIJGIBLE RETURN VALUE fOR Tl1E E4PJ.IEST QUARIT;R, WE UNUSED ELlGJBLi" RETURN VAlJJE 
\\'JU_ EXPIRE. INTEGRATOR IS PERMITTED TlilS 5TDC/( F.0TAl1DN PP.Ml.EGE CONDITIONED UPON ALL OF THE CDl-!DWING: 
(A) A STOCK ROTATION P.EQ\JEST FORM MUST BE SUSMJlTED BY INTEGRATOR TO SYMJJDL ND LATER ·mAN n IE Tl"NTii 
(10TH) DAY OF EACH OJ.ENDAR QUllRTER FOR WHICH A SlOCK ROTATION 15 l<EQU2-"TEP. A RETURN AlffHDP.JZtlDDN 
NUMBER WILL BE ISSUED WITI-UI' FIVE (5) BUSINESS ~AY5 OF "TiiE REQUEST; (B) PRODUCT IS P£JURl\1ED tOEW, Lmsouo, 
Ul,DAMAGED AND Uf'OPENED IIV ITS OPJGJNAL SEALED PAO(AGlNG. DEMDl<STTIATION EQLJJPMEl,'f OR USED PRDDUCT ARE 
NDT EUG!El.E FDR S1DCK ROTATION; (c) lNlEGRATDR MU5T PRO\~bE COMPLfil VAUD SERIAL NUMBEP.5 FDR ALL 
PRODUCJ:s, AND A5SDCJATED IIWOlC!' NUMBER, TD QUAJJFY r-OP. THE RJLL INVOICE VAUIE Of PRODUCT REllJRNED; (D) 
RETIJRNEP PRODUCT MUST BE SH!PPED PREPAID TO TliE SYMBOL-DESIGNATED LO~TION \NIHl!N SEVEN (7) aUSlNESS 
DAYS OF RECEIPT OF THE Prru~N AUTHDRl2ATION. 

CF:EDJT FQP, S!OCK ROJ!.TIDN ~:mrRJVS. CREDIT IS APPLITD TD I~rr-CGRATOR'S AO:OUNT AS FDLLOV!S; (/".) PROVIDm 
INTEGRATOR CoMPUES wm-1 ALL. S\1~BOL PRODUCT P.ETUP.NS CRITER!I.; (B) PIWDUCf PUPLJ-11,SED l~ORE Tl!hN THE 
SPEOFJED f'ER!ODS SET fDCTH 1~ TASLI' l c.\NNOT DE STDCl'.-ROT#TED. A PRODUCT'S Ml•NllrACTLrJ: DA.TE HP.S ND 
REARING ON THE PERTOD !N QUl'SUDN; (c) C]'EDTT MLi D" ISSIJSD TOWARD PRODUCT PURO-IASES FROM 5YMBDL,­
PRDV!DED SUCH PURC;i/;SES OCClJR V.ITTll!N TflIRn' (30) DINS Of RECITFT OF RETURNED PRODUCT; (D) CRWTT FDR 
RETURl'JED f'RDDLICT MLL B~ APPllEO TO ll'ffEGRATDR'5 ACCOUNT WJTHIIO FIFTEEN (1!7) BU51NCS DAY5 OF RECEIPT !INP 
ACCEPTANCo OF Tlio PRODUCT AT THE SYMBDL-DESJGNATED 1.DL<.TION. 

This arldendi..m also madijle:: the follow1in.g terrn a.i:sociatc.d H-'ifh Seciion l" D cg"" the CCJntract. 

1. l INTuGk~TDR MAY PURCHASE S\'M8DL PRODUCT FOR RESALE TD !'NP ussr's AND RESELLEP.5. "RoSoLlER" !S DEFJNso 
AS INTEGRATOR

1
S AUTttorJZED REMARf;:f"TCR. OF SYMBOL PRODUCTS, AND 15 r~ESPONS!BLE fOR ITS ENP-·USEP 

PRODUCT SA.LES, TECrll\IJ"Cb..L SUPPDP~11 DELJVERY AND PAYfl.fENT OBlJGA:TIONS. 

S)m1bol m01, .froJi-1 "tnne. to timl'-, and at irs sole option ond dit·CJ-etioYi., modf.i)! ths tc.rrrns qf the Stock Rotation 
Progr'rim. S.vmbol &half. _pr-m1idE: tl1t: lmep'c::to~' v;rt:h r!'Tttft~n -nai/ce o;- a;;;:P such cfuingc(.~) '.('h'!.s Adricndurl'i. is 
efectivc as 0..r JanUUiJ! 1, 20D.i. &:::c:pt r:..r .w::! N{orth 'hr7ein1 thfa· ldckndum docs riot ch.dn.gc U:rt)' qf{ht; pr~~t.r;rons of 
the currD'If _.&grc.cmcrc br:z-weer. Symbol an6 lnrcgraior 
E.illCODE SYs:T~"f\1.S , r .c.. ~). "} 'Y _,,;-.iJ'--1". __ _ 
P.•·: ~ ----c._:... \. ......__./ .... 

Title; _a~.~iclc.nt T!;';l_"e.'.~--"I~jrr'oe· .,,.c:c:r:cc· · or_,__Ch E',JJDd .... Cmt.@Ji9n~ _____ _ 

Jlatr:" iJ?W -;,- 2/'c-_·_ 0_ 0__;_,I ______ _ ~:.TitlU 50 _. ;:_,.;:o./ 

I 



S·/MBOL TECHHOL_OGI[S 

INTEGRATOR AGREEMENT 
SCHEDULE C : PRODUCT AND DISCOUNT SCHEDULE 

N/.. S~ler Cnnr~CL 
lnttigrato.r .L1grs;irn0nt 
Fin:<tl f.,:~v 1 "i1f2DDD 

TO BE PRO'vTDED BY YOUR SYMBOL ACCOUNT MANAGER 

2 () 
Integrator Agreement 
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Prlc:Jn~ 

Caf:ogory 

ZI< 
ZN 
ZN 

ZN 
ZN 

ZN 
ZN 
ZN 

ZI~ 

A1 
AB 
A9 

C1 
C3 

D1, D2, 
D3, D7 

Symbol Technologi~s, Inc. 
SchBdule C1 

lntt>grator Product and Disrount Schedule 
Effediv~ September 14, 2000 

Prc.duci ... -
LS1 ODD Sarles 

LS 1 OOX Ser iss 
LT1BDO Ser)es 

L T18>'.X Series 
LS21 DD Ser)os 

LS210X S8riaS 

LS40[)~ Serie< 
LS4D7415 

LS570D/580D 
LS30DO Series (except for LS3070\LS910D, LS6000, MZXXY. -
P370, P4BD. P470 . 
7670, 7875 
LS307D, LS1220, Scan ln!eriace.i; (LL425,L390, LL500) 
LS4800,LS5BOD, Pl1~ 
Batch Te.rrninaln, PDT7500, PDTnoo:· PCK81XX, and Weaf"'Jblcs and 
Ring Scanners (except as noted right below) 

D5. D6, PB Specuw11 Ons and Spectrurn24 Terminals, PDT 754X, PCK914X, and 
Wearables 

E1. E2, E3 Most acces:sorie.G including LL700. Cradles, Scans-tBncl.i:.:. tv'lanuqts, 
Accassories, Cnnt~ct wands, cables, adopters. Symbol 8-pit software; 
VRC40DD 

E4.E5, EB lvlost .Spectrum B~cl(bone Equipmont int:!L1ding Access Po'ini'f;,, Ui.24 00, 
RF Transcoivers. N0n.vork Controller.;, except NCU2084 hardv:aro & 
software) SAB life, aUennas; PPT 41XX, PPT 46X:X, VRC404.D, 
VRC5040, /'P-411HDXO 

--
Prlcing: Levo! 

·-

!1 
67.7BfJ.~ 

6610% 
67,,78% 
66.00~D 

67 .. 401!,li 
67jD% 

Ses E<rs:y ~rice Ltst 
Sei:t Easy Price L1$f 

Seo Ea!::y-Price Uct 
63.00~~ 

I 57.69~~ 

B0.50% __ .___ __ 
53.0Do/o 
56.00~~ . 
52.001~~ 

54.00% 

·-
41,.00% 

-13.00%i 

. 
FN 

F7 
G1 

G2 

,_ 
HI-I 

I- IN 
JN .. 
KN 
LN 

M1 
Ni 
N2. 
SN 

3rd PCJrfy Hard1-vare:, OEM 1 e!lgible Education Serv)e:es, ar;d Outsource.d 
Products, Neu hordwam 

FMT 1 ODO. FMT 3000 
Otf-tho-Shell Sofiware (Symbol 16-b/t software, NCU 20li4 softwars, 3rd 
party toftv,inr$ licenses) (see exceptions below under "S"}, lvlonarch · 
Table Top Prini:Brs., PClckaged Prof:::~siDnal Services, Le", on9 pries is 
lis!Hd fur 2 pm-donned, stondard scnpe ojwork, e.g sSV~XXX., lNS->:xoo 

-
Any Bl1c.i all Protcsdon:il St:rvice.s ordered on 8 •\per tiour'1 (Tirne & 

M@terials) basis. AH Y2K Services, ! ~ .. all part nurnbBffi beginning l"2K -

""'· '"- '""'' -''"'· '"''"'~ ONWmo. "' = '~:J_ others Nole: Fi):ed pncs quotet include <.ill ci1scoLJnts avaHabli;; 

See. EP8G for other spoc1aUy pncsid prociLJcts in thl:;, catepory . 
PPTti:?DO and acc0s-£ior!2s 
SP i 1500, AP--411~~1 xx.x. LA-411 i-1Y.:XX; r.ino' 8CC:1:1Ss-Dr!es I =r= N0tVtslon Phorr£, SPT17>.J:, PPT27XX, and ec:ci;:ssorlf:!J 
CVbe[esn, CS200Q, and accE!s~ories 
Holotrak, arid accer.sor1GS +----r rilogy 2 ,l.,F'-ll121 
TrilD;IV 2 LA-4121 I --------
\i\J.3vetinl: Studio, Si\)C, !~CL. anc: ac::::essorfe.8 

r:or Exact CoITT1gurat'wns 21nd d~:sc:r'1pti.:ins, pls<::J~:~ rsfer to ::;:•oG 
The EPOG UP.L J.r;~ 

htip :/ f isweb.syrnbri I _ cwrni sq lem ktfp~fi /s;:i.:ip/d2fau ILhtm 

I 

25.00".iD 

33.00~~ 

15.00~t. 

30,001}~ 

. 
O.OOo/u 

32.(10% 
28.00'J'n 
36.00'% 

5.00%J 
35.00°.lci 
2~ .OOo/n 
24.00~·~J 

32_00~;, 



The attached documcnl is Exhibit "C'' referred lo in the affidavit of Todd AbbolL 

si·JORN 1)efore me at the City 
of Holtsv_i lle, jn the County of 
Suffolk, in the State of 
New York, this day of 
('\mbcY 26, 2003 

~l~e~cR cQ-./~-
NOTARY PUBLIC 

MICHAEL C. MILLER 
Notary Public, State Of New York 

No 02Ml6084529 
.o~alifi~d l_n f\lassau County 

Comm1ss1on ExpJres Decen1ber 9, 20 () b 
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Michael C. Mil!el' 
0,rporw:c Counscl 

631.738 .5'>62 
millPnnQIS}'l'obol.com 

BY FACSIMILE AND 
BY CERTIFIED .!\1AU, 
RETURN RECEIPT REQUESTED 

:Mr. David Sokolow 
President 
BarcDde Svstems Inc. 
J 3400 North Bast 20th Street, Suite 32 
Bellevue, Washington 98005 

Dear lv!:r, Sokolow: 

March 25, 2003 

Thie letter serves to confirm that Barcode Systems Inc. ("BSI'') has 
infom1ed Symbol Technologies, Inc .. ("Symbol") that it will no longer 
supply Symbol with the RF Supemet software listed in Exhibit A (the 
"Software") to the Distribution Agreement, da.ted as of April 4, 2001, by 
and between Symbol and BSI (the "Distribution Agreement''), To protect 
the interests and needs of both n SI' s and Symbol's end users and 
customers, Symbol has begun to and 'll~ll continue to refer all customer 
an.d end user inquiries regm-ding the Software directly to BSI's attention, 
effective March 25, 2003. 

As a consequence of BSrs failure to comply v\'ith its obligations to 
SUpply the Sofiware to Symbol under the Distribution Agreement, S:ymbol 
is unable to resell the RF Supernet hardware listed in Exhibit A (the 
"Hardware") to tho Reseller Agreement, dated as of September 7, 2001, by 
and between BSI and Symbol (the "Reseller Agreement"). Therefore, 
Symbol hereby notifies BSI that pursuant to paragraph 3.2 of the 
Distribuiion Agreement and paragraph 12.2 of the Rese!ler Agreement, 
BSI' s failure to provide the Software and the Hardware to Symbol in 
accordance v;~fu its obligations under the Distribution Agreement and fue 
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Reseller Agreement, respectively, constitute materiJl breaches by BSI of 
both the Distribution Agreement and the Reseller Agreement. In 
acoon:lance wifu pai:agraph 3.2 of t'ie Distribution Agreement and 
paragraph 12,2 of tli.e Reselkr Agreement, failure by BSI to cure tl1ese 
bJ·eaches to Symbol's satisfaction within thirty (30) dJys ofthe date oftbis 
notice will entitle Symbol to terminate tbe Distiibution Agreement and the 
Reseller Agreement. 



The attached document is Exhibit "D" referred to in the affidavit of Todd Abbott 

SWORN before me at the City 
of I-fol ts~vil le, in the Coun_ty of 
Suffolk, in the State of 
New York, tJ1 is day of 
November 26, 2003. 

CZ/;;-:~~~~~e (JC>---

? 0 oz '6 Jeqll!eoao S8J\dX3 UBl§§IWW§§ 
i\iunoo nessBN Lii pa1J11en(j 

609t809\l'J60 ON . .. . 
)(JOA M8N JO 8\BlS '011qnd AJB\ON• 

lHllll'J 8 13\IHOIL'J 



November 8, 2002 

Mr David Sokolow 
Barcode Systems, Inc. 
13400 N.E 20th Street 
Suite 32 
Bellevue, WA 98005 

Dear David, 

··-

Channel Marketing 

We wish to inform you that Symbol is terminating our "Stock Rotation Program" 
for Integrators. You (hereinafter, "you" or "Integrator") are party to an Agreement 
with Integrator, dated as of January 30, 2001 (the "Agreement") with Symbol 
Technologies. Inc. ("Symbol") and a Stock Rotation Addendum to Integrator 
Agreement, dated as of January 30, 2001 (the "Addendum"). This letter serves 
as notice in accordance with the Addendum that the Addendum, and all 
modifications to the Integrator Agreement contained therein. shall terminate on 
December 10, 2002. All stock rotation requests for 04 need to be submitted to 
Symbol by December 10, 2002. After December 10, 2002. Symbol will no longer 
accept Stock Rotation requests 

Please note that the Addendum modified Section 1.0 entitled "Definitions" of the 
Agreement. allowing you to sell Products (as defined in the Agreement) to your 
authorized resellers and remarketers of Symbol Product The termination of the 
Addendum means that, effective December 10, 2002, you are only authorized to 
resell Symbol Product to end user customers. Effective January 1, 2003, 
Symbol business partners and account managers will no longer be compensated 
for sales other than to the end user customer. 

As of January 1, 2003, your reseller customers will need to select one of the 
following Symbol distributors and apply for reseller authorization. They may 
choose to contact them directly or we can have the distributors contact them 
based upon the information you provide Please notify us of your preference 
Either way, we suggest that you urge your reseller customers to talk with all of 
them and review their value proposition. 

Ni max ·-
Chad Czersniak 
(314) 514-8080 

ScanSource 
Pamela Blackwell 
800·944-2439 

Avnet 
Sherry Adams 
800-275-6922 ext 1055 

Quality• Teamwork• Attitudt • Rcspon!.iventss • E1:ccllrncr 
Symbol 11.xhntJIOJ:les, Jnc Om: S1mho/ l'l<l::a. Holt.r.://lr N)' I 1"42-1.lflll 
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EMJ Distribution 
Scott King 
(800) 265-7212 

lntellico, Inc. 
Andre Terreault 
(514) 344-0004 ext 301 

Channel Marketing 

It is pot the intent of Symbol to discourage partners partnering with partners. 
Symbol will continue to work with you to structure opportunities to meet growing 
demand for Symbol products. It is Symbol's intent to provide Symbol product 
efficiently to market This requires an efficient two-tier approach through Symbol 
authorized distributors, with such distributors selling only to resellers, and 
resellers selling to the end user Symbol intends to build business around 
partners who specialize in, and who's primary focus is, creating end-user 
demand 

You will be receiving information in December and January on the exciting new 
programs and benefits that will be available to our business partners for 2003. 
All other business partner benefits under the standard business partner 
programs shall continue to be available to you through December 31, 2002 

Symbol believes that by eliminating unauthorized distribution of Symbol product, 
and going to market in a more efficient manner, margins will be optimized and 
enhanced for all authorized resellers of Symbol product To faciliate a 
successful transition, please contact your Symbol account manager at your 
earliest convenience to formulate a joint business plan to achieve these 
objectives We greatly appreciate your continued commitment to Symbol 
products. 

Sincerely, 

Thomas A Zix 
Director of Worldwide Channels Operations & Alliances 

cc: Jordan Miles 

Qu11.lity •Teamwork• Attitude• Responsiveness• Excellence 
Syn1bol Tel·hnologie.,., luc One S1whul f'la::a l/nftsn/le .\'}' J 1- ./].-/ Jflf/ 



Copy: E DaSilva 
M. Gluvic 
M Iorio 
S .. Jaworski, Jr 
C Kavanaugh 
G Mortenson 
J. Muller 
M. Munzer 
B. Murphy 
M.. Reid 
D.Wills 

Qu:.dity • Te-amwork • Attifudr • Rtsponsivrntss • F.xce-llrncr 
S.rmbol Telhn"logle.'i. Inc. <Jm• S\mbol P/u;o Hollnill<' \'}' J /742-1 J()IJ 

Channel Marketing 



The attached docmnenl is Exhibit "E" referred lo in the affidavit of Todd Abbott 

SWORN before me at the City 
of Holtsville, -in the County of 
Suffolk, in the State of 
New York, this day of 
November 26, 2003. 

~JvvLl_ ( 10----____ _ 
NOTARY PUBLIC 

c MILLER 
MICHAEL \ate 01 New Yori< 

Notary public, ~16084529 
No. 02 assau county """ (, 

QualiliEd 1.n ~ December 9, 21.(~ 
. · 1:..xp\\8;;. cornm1ss1on L.. 
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December 2, 2002 

Mr. David SDkt>low 
Barcade Systems, Inc 
i 3400 N,E 20'' Street 
Suite 32 
Bellevue, WA 98005 

Deal David, 

Channel. M urtetinc 

I am In receipt of your email to me dated November 19, 200.Z, in Whim you claim that 
your Caoadiarr federal corporation l'<l5 its own agreement with SymOO! Technologies, 
Inc, ("Syml'.lol') and that yo~ assume that the cessation of stock rotation privileges, 
notice of whieh was contained in our October 4. 2002 letier, will not apply yolir company 
in C;:.n~da. 

As I am surv you are aware, Symbol and Barcode Systems. Inc rBSI") have been 
operating under the A9reameht with Integrator b9tween Symbol and BSI, effective 
January 1. 2001 (the lnfr,gra:tor Agreement') for almost two years. It is unclear to me 
Which contract you refer to in your emaiL "fhe only otrisr contract of Which I am aware is 
ttie Master Val~e Added Reseller {"MVAR') agreement between BSI and Symbol, 
o:ffactive as of August 20, 19S7. 'It is Symbol's posilion, and. it W<ls perceived by us to. l:>c 
a mutual understanding on the par! of BS!, that the MVAR agreemi:mt was, by opcr<1tion 
of the lntDgrator Agreement, no longer vafid •ind that the Integrator AgrBBmern 
govomod the relationship ootween Symool and BS/ and its affiliates. As such, the 
MY AR agreement has besn inactive since tl)en, Nevertn<olei;s, in on;ler to avoid any 
further confusion, this lotter setv0;s as Symbol's thirty (30) day written notice of fts Intent 
to terminate the MVAR ogreemon! in accordan08 with its rigMs in Section 12,3(d) 
therein, 

The initiativet outlined to you in the Qctober 4, 2002 letter will in f<1ct bo weiridwide 
programs, applying to all of Symbol's Channel partners around tile world. We are 
looking forward lo the opportunity io work l.¥ith our partners to make a smooth transition 
to the 2003 Channel program and to jointly growing our end user business together in 
20Q3, We gre~tly appreciate your contlnuod oommitrnent to Symbol products. 

Sincerely 

Thomas A ztx 
Director of Woridwido Channsls Operations & Alliances 

Qn;;i.liry·~ T~:imw-ork7An-irPrlt- • R~p-OltS~'cn~ • E:r;:ccH~ce 
Sr•mJ..a( 7cchtu:J/01;ia;, inc. o.i~ .'>np/>LJI !'tr::c., ifo/1~· .. if/, '.'f J /':'..f).J}pf1 
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Copy: 

l 

D. \l\'ills 
M. Gluvic: 
S. Jaworski, Jr 
B. Murphy 
M. Reid 

Qr.i•lit)' • Teamworl: • Atthlldt' • Re:>pon:uh1~ncs~ • Excellence 
-~f'mho! T~r..·fr,-,plogi~. iric 01~1' .~\"nrL11/ f'i=a 11,~fuv!llt.. ,Vr //';.::,; .. ; Sfl(I 
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The attached document is Exhibit "F" referred to in the affidavit ol Todd Abbott. 

Si"10RN before me at the City 
of HoJt!:-~ville, i_n the County of 
Suffolk, in the State of 
Ne'JJ York, this day of 

/)e~er 26, 2003. 

~,,z,__J e. c:::::t~ 
~- -·-
NOTARY PUBLIC 

MICHAEL C. MILL.ER 
Notary Public, State Of New York 

No. 02Ml6084529 
Qualified In Nassau County 0 b 

Cornrnis:.;ion Expires December 9, 20 ~-
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S'/l"1BOL TECHt~O~(A~:IE~; 

SYMEDL TBGHNOLOG JES TEL:9D5 629 3812 · 
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P. 005 

This Mast"r VAR' Agreement {Agif<em13Jnt")1 between Symbol Technologies, Inc. 

("Symbol"; "Setlr;r"), with its pdncfpa/ eddrass at 2540 Matheson Blvd. E:ast, Mississauga, 

Ontario, L4W 4Z2, arid /3.4£ Ch!¥ S''f'{yc'?fr£ /,JC· . ("Master VAR"; 

"MV AR; "Buyar'J, with its pr/nc/paf Sddress at 

l/3 iJ C n•../AbA (;)A'! 

including all attaohed 8chedulf:s, 

CDf1stltutes ·the terms and conditions bY'lihich /JvAR lT1ay purchase and remarket. Symbcil 
. ' ' .· ' . . . . 

pr0d(1$. ·. 

1Jl~ftnl!ih=· The 1oiiowind. ren:iw \If~· tniid fo ml• . 
A9r~•m•nf and s~aJJ h.a~E ./he follo~ing me~nlngr.: 
.. 

1'i ?roau·~r or. •Prntiucts• ·;,; Symbrll )Wrilwpr:, ~· . 
anct lli:e~""d saflw>rs ~V-"'il!lblo /tom .Syml>61.icr ·Jl>Sllle lr• 
-~·n~ wilh Jhe ltlITTIS and condition:; h0reln-; . . 

' ' . '' ' ' 

1,.2 'Rolillllor' k l.l\IAR's •Lllh_orfu,,j reri\arkai~ o! Symbol 
. PlolfµcJs, ano' ·rek~nsilll~ 'for ·ltt .~nd.ulilir l?w.luct sql(i!;, 
)e:lmit:.ai suppbrt.: dell~"o' imd· po,¥lneni obllga~oits. 
Ri:<-en"'I' ~ lnciopimdan(af MVAR ant! siiall COrT)PIY vnli:i 
$)11rit>or~ RBsoner reQislraUon ar.d ~;:;;oJion guide111Jb. . . . ' •: ' 

1.:i '.Agoiir shall rl'!far lo ;:iny µ010on iir i:a!lty.(oU;er ti\>(! a 
full..fimo employe<> . cf MVAR, rir syniboi·apprpVad 
subi;idlary cf M\f!-.Rj lrltlii::h ro~lliPro:J~::it Im er on Doha!f 
oft.IVAR. 

z,p Rlaht. Symt.:iJ aranlt 1111 M""i.r \/AR • non•ocl'"'I"" 
ti~ht fu pul;;iM- , Pr.:idu:$ ~t i:m:::own1> ••t iorlt1 . in . 
S::hulul!o c w !hi> /\o=mont br "'sal• lo iiio MVkR'> 
and-u~9r and b"!!!I; "'1$mers lo:;aE:d · wilhin . Nortn 
America 

~~ •. In e.<'*1an!l~ tar Siicii .tigh~ tne i.~tor liAR 
may re""1J lo Pr lhinugb l'Pllime mo.Po! r~o oub•t.1;, 
induoiflg, 'but .not li1Pitcd in, r:ablci~we; m!li8irrl.er, 8!1d 
ll!)o:rTI•rJ;l<f ~li&tt" oliiy lllo•u. Prn;lucts EP?cifind in •m 
'°'PP.endJX Jo .Scii•:lUI• c or t'Ji• Agri>•t!J~nt 111hidi inaf bit 
tm~ndea In Vlrllln~ ~y Syrnbnl at ltt ~ala .option. · 

3.1 liiiVAR 1112yoot raoaf .prc>Jiuc!s 1D or !lirougf, Ag"111s. 
' ' ' ·- .. I • 

3.2 . MVAA »h•ll GUbml~ !or Symb61 .reol'"" en~ appr6~a1, 
.\IAR APPiloiiuqn; · cra'rtt: Applic:iliQ!l, . TEJX: 'E.xbrnp&i~ 
Cer!lfo'lte, Etju'4flon Prolllo, Pn:duct .Marl:BUog Plari, 
finandal. · nrid blhor. lnfurinatian r"2.Srillably noquimll'. fly 

. S)'llli>:(to qtialily MVJ.R: . . 

3_<i Stibs~uent to it!> lnifiiil sub!iilltai. ,1,IVAR shaJl u~ 
tfu Pibduot 1"'1.Mtino PJll/1 no loso ll;l•n on~ :;,nnuolly, 

.Elion Product M~fin~ P!'1!1 shall !n:;Judc lnfa11m!lian iii 
•upport or MVAA'o fL"'JlDOEibllltles ""' sot !o;Jh In llt~ 
Agrqw~enL 

34 MllAR shall promote ano ~~ii the Products .le· ib< arict­
uoer 1mo -Reoellor eu>iDlne."' tnrou~h M\IAR's own 
quallli".° "2Jasf0r~ h.!Vt.R ls re5P"iJSfble-for all exp~n•as .. -._._ -............... -.~~~~~~~~ 

1 
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tt ln::q~ In Pre>~uot pun:ll~e.. prn1nali:in, r&lie, n.inl~p 
•nd iiervitn, ' 

3.5 MVAR ~hall pro'liii& "1!l!icifiilt Produot sab '1!ld 
twmli:a' auppon Ill all of Its enc•-user ilOd ~l=r 
0<.islomer.;, ' ' ' 

;;.~ ·!.!VAR i;J;14ll coii.du!:! htiEin••~ ,Ir, 11' ,q\lm narnn ;o; ;m 
Jntlepandanl C!lntr.ietor; and 1~:111 ocf,rapr•~nl l!Jijlf u om 
cmp)l:J~ or a~ent qf SymboL , .. 

·. 3.7 M\IAR. ' thmll illlen'C1 •m~ •u~DllfiJllY e6mpl•tl . 
02rtWc:<lk>n lr.ilo~, , Jt!r ~Il ?.rcduci< purd1>:;ad. 
,P~rticipafi!l<1 i& ai MVAR's:'iola tnparn;a ·. · · 

:l.B. MVAR sh~! not ~eh ~:a:i,Pr.>di.ii::t or l'rqduf"l llitiidi .. 
l]B£ been previqu•IY iola l!llthout Symbor• jiri~r e:i:preu 
wrtttar p•lll\la~iop, : · , · . , · , . . ' .. ' 
S,!l . MVAR. shaU P•rjj.:lpate' In and adhere 10 S)llrib61~ 
~ecti~ed A.flllla!e V~IUGcAdda.::i Reaelli:>r':PP,gr.m111nd <hill! 
o6inpfy with all cf .S0rib\ll:. · lhctKUrrai;t prnanim 

, 8uiiiBlincy · , · , . 

3.1 d, M~AA 'm1y bll ~uirod ·io fu."(iioh, Symbol ~th 
monJnly report> by lh.• Sil\: bu!';jnou ci>y cf ootli inonlh !iir . 
!he previous .fhirfy (30] ·day pct!iitl, i:ci ,fullo."'-'= 'a) Prnducl · 
S'11""-0u! ,!<::po~ ' (ii} Geilifieil Afllll~te' Value'.Addop 
Re!>cll.ei:,S<1les-Out Rep<irt; and (Ill) l.'.o)~tn• Mod¢ Res\'floi 
$.~11:5-0ut Report· MVAR ·~all FJ'epara a.~d. 1rmliltriin. for 
ltic !lie of lha A!)roemei:il ~ Monthly lnvEinlDrY Report hf• 
Srnt>~I F'art Numtq "'1d .Piad~ct Des.<;ljp~an, 11/illch :;hall 
b~ al!ililable fllc ,SYJilii61 .. revi~w from ti mo ill ·nine: Symbcl[ 
res!ir~ lhe right. in modify :MvAR'.s .report r"'Juiwrncint> 
in;im nine to Mi• With prior Wrt!tcn nOlP: 1i:i MVAP, . -,, . . ·. -- . 

3.11. MVAR shall not reC:rtiit • Symp;,1 'dlra~I r~lier 
wttnout Symbol's ,prior 

0

Wli!tim eonsan~ 

.'.!, 12 . MYAR Which has rrtaboliolly lnnur;n::eq direct,,,,; of 
pirioµ:,11, up:in rneefi~ >11 prog~m G111!:<ri1, ni~Y q~lify iPr 
refarrbl cra;lit as es~shed by Symbo'.J~ E)'Jllbol's raftilflll 
program is sub)od to ohange wlliput ll!>iice at SymW> 
sole ilpl]on a.nd d&:mtion. · , 

3, 13 MVAR ,Qr•a• .not. lo inranfi::maliy '"11,1a;i• in aciiiii~es 
whi::ll mny oirnlnisl'i' Symbtil'i oght> 01 lnd"•lry ~ding. 

• ' • ,- • I 
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3.10: MVAR'•. f.ll!ull IC! nhfy any of i~ o~TI~:i.llono nl 
· .1tlrJl1 In ln1$ SC!lan 3 may' rasull ln t~mllnation or ncifi. 

renew.I of·the "il"l•l!l?lil ' ' 

, 4.Q PIJ!IDm Ori:Jon;. ?urch.,;,;. ·Order> ,for Product 
('tx'dar(~n · ar< roquJrad and s~liJ•ct tn , symi:>ol 
=~r:a: Qrd•11: ·:mi bounrJ by ;:ind suBJBOt ID. th~ 
;irmli•l::m• of thll A~rocm•nt Sym\lol'& R•tf'Pllr's Guiri• for 
CWM.P!a.~riliml :B/lrJ P/'iXILd ~tu:i?s. Md, Oth•r ~~~m 
~umo)ln01o ~ed by Symbi:>l lo MVAR aunn~ lhe lenn cl 
lh)~ ~~cnt_ No term& anil pondl!ion.S otlall apply ta ~n om.., qlhi;r th~n llio~• ~imin E~d.: In tll~ ,avant of ~ 
co[llii:!Jn.tarrn,s, lho~ mnbi.nati',horejn ~~ ~oall 

4. 1 Orileis mus~ i;pod/y, at a rrijnlinr!m. calendar do,µvory 
d~~, collJPl~ de,qvc:y ;;niihilllng jo'"11ion; ltill ?rn:!uc;t 
dasorfp~an, Part numt.ir, ~u~htity, unit liltt plita, a~lhori.Ud 
dlsctiun( aiid tesalio.b: irlen~tron nunibsr. Order!' 
rw.>ive.:J villhout ttils 'tn!ormalion $11 be returned 1D M\IAR 
for C::u'nplotion or full!ll"4 ~t Siimi:i9/:S .~ab\$ ci~lion 

•'' '., I ' ' . .. 

s.a Pri"'* Pi&iioUriet,' MVAA ohall I.am ptieo di•t:0uni., 
"" mllr il"'lblibtro In ;>che!lule c, hi>seo !pan MVAR'l. 
.<\i:tua) "revenue volu·f!ie for <0a:l] a~nu;ll "tcriit Llpotj 
C?rrjpbtrui of ;:a.oh .,~nnu~l \oim,, Symbol i;;h,;.n fl'liOI\' 
MVAR's Jc~ of dls.::o'Jnt "!o !>:'fuiil net rov~ue volume, 
\Lt.R's Qfseouni 1ev~1 ~h·Dll tiiom tie ndjuG!J;d io :rinect VAB'l> 
m;l~al 6"1Ti .. d v~Jtiaie cll=c:ount Jevpl. · · 

5.1 , MVAR'> in!tial Pmauct-cf13rount" le~al ctiall be b~$(1 
upon MVAR!s Product ,1;i;,rJ;n1iri~ .Plan .ar;d' appfi.:3~nn 
, lhf~ali:lri, and shall be d!liciritlnsd sol'!iJy by Symb::ll. . . 

, ' - ' ,_ ~. - ' ' . 

52 ·).1octificaiiiino to Proci'GOI' li;;t pri~ m<iy c::cur fftlrn lime 
· , tu.~ma, fn lb• •~nt of• pri"" deors>os, MVAR's :ic;::aunt 

shall bB """""na;! ~· ,;ippllcabla,' >Ubjsr:t iii •slfficauan ioy 
SYrriboi' fQ!' ""oh. tinsol(U1Jil in MVAR l~ventory c~ ti1e 
effeciill!: role of lhe ~'1!ie;, a unit must be unu"9d; 
~d&n,9"I! flfld have been ~hipped lm,m :Symbol tr"1..WAR 
no n\ml' !ho~ £k (Ii) m0i11ils f>2jnre the pri0'2. 'Cie=.sa. 
Flrin. =pb:! order.; in b3dd0y· nr orders reroiv.:::I hy 
Symbol suJ:t.""!tlbnl to !ho ctlocfiwo nat. of lhs pri::s 
de:0re23<( wjJJ he !111mi=l at 1he DBW, re:luoco pr11::8" In t/W 
w•r>t of li. pri::;o 'in:;rallSo, furn, aQiptod oitlars ·In .bs::kla~, 
·and ordeT$ rtc11lv,a~ 'by Symb:il, l(lltiiin nlnB!y (SD) ca>" Df 
tie stfBOfive d~tl!' of lhe i~oe, will be invoi::.id al lh• 
origln<il pri;;e, iiri:illide;l lhe ship .date,~ Within' nrnszy (90) 
oa~~ or !ne eff~:I!v~ ci;ii£ of !ha inr:nze, The M~ 
inor:•:>e will oppty lo unslirppsd cirie::; on b•:kbg 'liror 
nine\)' (&JJ ciayi: 

o. 14 MVAR. shall ~~viit Symbol ill wnnn~ Wittlin slxr;' (5U) 
da~s of fri~, o(teolive dab of drnn9c:i in rn•jon~· own•rah'ifl, 

. finao'4'"1 cvndinan, 'busin= "1ruciure. pillinS, ciJiPpin~, 
1"9~1 ncidreo> or cp•ic•firill arii/lmnmant _,..;., 

J?.,..-.:=:at, 
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i.n F>r~ave su~ooit Symh'if .shlll. provide l,jllr.R ·with 
rn[ldard Rn:>:iud pronic!icin<il rnaiiitiais, C!!!:mllr S.rvi::.1 
Prtiduct '1lpporf 1~ !!'lailabl• 'frDm. · Symb;il b)' tJlcphons 
durihg Syllit>:>ITI>g41•r nusi~en·tiou,,., · · . 

1.0 T@d~rn~rk!I~ddnarne S)'!lbol he' !he .~iciuslvs­
w:irlciwicle· i\gH!i; tri Its lrtilcrnori:l; and lradonamri.l. Thi~ 
A\l~m•nt di:JB$ rio! lllJ!hotizi: u•o or d~pll~tion:hy MVAR 
of Symbol tradqmarl":" ct ir.>donflmo wilhciut S}'!1l!lol'l: pricir 
relliew ano written approval. ' . . 

R.& S@rvi~a.. .MW\R' not qualinad in ,;,ni1::o a )".roci!Jd will ' 
otr.r ibl C!.1.siomer:; 'Symbol dir~ custi:imor SaNit:ll and 
m:ilnmr.211"8 tiptiol'lc, MVAR m.Y~unlltii for 2 ron.n--1 ·re,, 
br ca::h 'iiarvloe a;iteEom~ni e:mcuhld and p~d i~M. 

' ' . -. ' ' - . ' .. 

~(!ct Rofum ~ !':Wet ~otmlon . .'l.1 Nmi-$tn;:klnQ 
~ Pnxluct rei:atv~ . b( 'MllAR · wllliln Mvan .(7) 
bu>ln= d•y• of -the date cf S)'mbnl's Re tum Au!hon;:~Go~ ' 
wm· l:>e ruiep!ad wilhout . ~ re.."ltf::kl~g fee, Pi'<>Quct 
.purclJasacl Wi!hln Ch~ lrnm!>dlal• 1.hm•(3)-mcyn!h period prior 
le =1pt of lhi> Jo!Lim raiiri~.~1 but more 1h~n ~even m 
(1;3ys ls.!!llglblo fDrrctum wtth.a r~smdcinQ che~* alfil'rot!n 
pen:ent (15'/o) cif M\IAR's p~ lf ~ppruvad by.S)'lllb:i!. 
Product purchased more 1h!in lhroe (3) monlh~ ·~nqt .to 
r=ipfof reque;;t i• op! allgltil$ for ct•dlL MVAP.'s rc~ti)'.:st 
mu<t :;tale a wild busil)C!l!i t""'1M !Dr tli• n>!Um cf Product 
In ord6r .ID oblairi a RetJm All1hor!Etion mirnbar. MVAR 
rpust Jimvlcie c:imp1~1c '"lid ~arlal numbers cf Pr<>:lud \md 
ll>sOQl~tod invoice number. produc[ efigi[ilo furroiµm 6-..:J1t 
must b~ na1.>1, -uns.oJtf, undarr<1~ad ~nd In ~•s o.iginill 
'1,aJ-,,d p;icl:afling. Dam~;ieti or uzed Prv.lu:t is nol-ol!glblo 
forcrodlL 

' " 
S.2 Crrodit<'· for R@1m~q ProdLlciT.Von:Stoc<iniJ _ MVAR 
f'mdm:t rsh.!rns s:hall bt : ciwilJi.ad at ft.!11 mu~ When 
~ra::oo,•lris rr;turns wilh a fillt!>I' p:>rcant (15;~) ~•t.o:l:Jryg · 
ch~roe.,' I blllin~ is geue1'!led cii±>ajing l>!VAR Iha 
resl:'.J:;l~~g·fee c;redff forru!JJmo;~ Product wDI be aPIJft:;d lo 
MVA(?'s ac"'!unt witllln rii'ti:iEn :\15) d•):li af raC!llpt and ' 
=ptanoo of. ·J:ho; Pl'.oduot. · ;it t~o · SY111b~kJe:;i9rraicd 
!o;:alicn, 'Cr•cllt I• lnuod t>y $ym0nl ~(JWal\'.I Prcduct 
purclia.'ill provldBd sur:h ProdU'ft' purch~e oc;:!.ir.; WiltJi_n · 
•l"\l'. (BO) dlryo of .syrnb!i,'; -~~pt of i;erurned Produ:~. 
Ri;:tum~d Product rnust ~ shlppi.,; pri.i;wd m llio Symbol­
do5lgna1':o \01:<1.lion 11>ithin sciion: m business ci.'lyi; af 
""""lpl iif il.clllm Au)hmlzaLion. · MVAR' is' liabl• for fhe 
origin•l ff~l;Jtic ch•r;ie&. · · · 

. ' . 
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riur.i1a<a period, lndtpend•JJ! o! ll)e .effo:tt°' da.lt ll1 thi0 
/\>imiormin~ "' Si;t forlil in. Table l herein.: MVAR cilall 
denort · itf al~~ option, ::ooc;uiront'wilh exocutia~ of ttw 
A~r11m1nt, W!thln T~l>le 1 ticlov1. Symbol snail o"11Dk 
c:in~ ·by · countcr-initiefln;;i. · On""..e · dct:tcd, M\IAR's 
slot!; rcinllnn qe:m •h•TI I:>:: ronst;.ot througn !he !Brn\ of 
IM A~r;..m1nl :i.~d.i• •u!:>Jectlll S)lmbtil'• psrlodl: reviely. 

. . 
Tab)•!; $t9t:k RQ!t.tion etadltTlm•til~l1 . ' ' " . 

TOUJ Pf9!1Ult ~"'°"" lo!VAR S)1!>td 
Pur.:hmii Pu"""' ~ ~Ila• ~ .. v ........ "*""" t5% £mos, S)'noSo -10~~ 3 m~s; 9m¢. 

~· 
5"% ;. l'll~E;. 12 m.o"'. 

Tnc ~ue c( !ho return I•·.~ ~ppliorl tc me ~°"! 
quanf:r \\~1sn.1he limitfm !Ila riifi!m ralatin" tO lh-1 quertnr 
io mot .!he. return ya!~~ ls tli~n appli&I io ll)e n:tP'I ro:;iint 
qu~lior. If r1:lJ.im$• in· any one 'qu•f)BC do not eq!!aJ 'IOO 

· ofi~ib.To r•lum vaJu~ for Ille ·.~eriiost quarter, !ha Uhtised 
•fliJ)PI& :ratum .~ue· 1'1111 c.i;p~i!. MVAR is p-ori:nl!ir.d !hls 
sl'.lck rnbllion prili1i•~· ,condlijon'"° ~·!'On th~ following: {a) 
ro:afior. requ!OSt 1ntisf be !:'ubmitted !ly th" st~ci'Jn~ MVAR 
oc lat1:r thmn !ti~. IQntli qay iif cacli c;;lend_qr gua.'18[ lnr 
wrucii a ~lc:i. .rotation IJ r,oquo•~: R.erurn 1<Lrfhoriz:a!bn 
·otimb(:r will be i"Jl.uad llli!llln ll"• [5) busJ11~ deyt of lh~ 
Jt!glles' [h) _P.roduol O; returned new, un~old, up~~ITJ~goa 
;ind unopimf:d In it. ciri>tinilf . >oeJea pa_c:l:ilging. 
Denmnsti;ltion andior usad piuilµct is nol ali~fble for slocl:" 
ro[iiti::im [<;) MVJJ.R must provjd~·6mploto o•rfal nUlflflliri 
!or =-11 Produr;t, •mHd ~~alo::/. mv~ice nu.mbiir, Ill guallfy 
fur :the lull ln•olc> 'llllluo ol Prp~LI!:t rehlmc-d; ( dJ ratutwi:I 
Proi:luctmust~ shipped propflid k th~ Symbol-:lfl~iiinobd 
locc;~or, \~fhln ~o\ltln .(7) b:ciin"7"' d~yi; o1 fe::<Jipt of'the 

, ('arum ,l.ultmrlzilticn. 

s.~ cIBdlis for Slnpk f1opll90 R$l\m)§. Criidll. ls opplltd \D 
MVAR's iJ91lnJ as follo!f~' :ral prollidtti MV/cR complic1 
Wl!It ."II S~ Product 'relUms crlton.: (b] .Product 
pun:hosoti mqr$ 1han irrn <¥ir:ified. period& 1'~l loi1lt In 
T~b~o. 1 t;1Jnnot b• "'°"'-rotabi F'rnducl dala of 
mai1lliiictu~:tw no heannB on fu• P.,ilo\1 .. ln ·q~"1oUon: [c) 
Cred"rr ·Will t;e · issuEY.i !tlwan:! Pn)~uot puri:fia""' lr!lm 
Symll~I. pro\<idorl ouch puicr,a••• ¢our wlthln · ~ (50) 
.cl>)~ cf rs""iPLilf ratumed Proctutt 1a1 Crr:tiil far return:od 
Produot wttl ~ <iilPlled fu MVilR's '=aunt wJtfiln l/1lean 

. :1S) 02}"; of r,Bci,tpt "11/i ao::;Spranc:t' af 1he. .Product al the 
Bymbcikl0:01Qn~tedb::a5or,: · · 9.$ Stnd:jng M\IAR, A, q~u!ffying "MVAR WlllJ st:d: rote.non 

PP•u•2"-' rnsy rnnnn for crBiflt:up'!D !t" stii~ arno:inl nf 
the total pucdii'SB valmne for /hs preujous c.on::>Jironi 
~'-'---. . ·. '. . . . . .. . .·~-~-----------~ 
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9.5 OU! Qf Sm fl!IY!!, An Ollki~~"" .P/tldu:! Tll)!Urt ·is · 
~iigib\a l:lr dUflfi>.!l~ 'Pmdu:! =hilllge, anly, upon MVAA's 
re()uest fur r?>IJJm ~~d Sym00!'$ lau~nce of e Hll!um 
Auttioration, In ~C:::Ort:ian1>1 wllh lha prti::sctures <v~lli.nod 
In Slcilon S. I Of lh~ A>lroomo.nL Sur:!J rotum" are oot 
•ll~llll• 1nr cred!L 

g_s ·Cusl6rn Prort1JR\. CllSlnm l'rodui::t l> not re>IJJmabJe. 
cu;;t:im Procw:t I•. ; Pn:i.:lui:t moillfied ta rn,...1 • ~ 
re:iuiram.nt of l.ll(AR ond not ordinaiily i;oJd by Symbal in 
tn• modlfll<:i form 

10.0 Propdrl.!rt 1t1fa~ ~~ !n1017TI~fiory 
exananpe.:I by !he portleli ~hlll be govemei:I by Schadulo s 
to 1hit ~rMirtllOi Propri!l!uy lnfu1mallon !ih~ll Jm:Jµda, pU! 

·. I! iic( fimlted l:o, lh• pmvision• a/ !hi• Agroomoo~ Protj>ia 
d"5!:!ipll:lns, tniinio0 di:Jla, Praduot pricing and dl=iln~ 

:i.tco &;Jqntn•nt Tu!:; ~in!nt Is pe;0on~I b'tween 
SymbOJ llhd MllAR. Neitl;Je(parly mny ~irin. ct 1!i!Jlofer 

:lhJf ;o,gro~mart, in \l/llCle Cl<' In P'irl, ·\\1lhcut p,'\:lr wrllli:n 
oormanrof the oth•t.' · · 

1a.~ i~rm, l'i1n•'5!J l 'l'ormin.Y2n. iz_1 .T~nn. Tne tmm 
of !he Aail'emant Ii bl,~lve: (12) ljlonth: from date of 
e:<e::ulion. 1~.2 Rinw•L Sutmqu•.nt ·tw11111 (1Zrrrionlh 
ranollli!& '.thlll ho autom.& pmlll;lt.O M\fAI': hountl.Jlad 
all of I~ obfi~2finns .at for!h m tru~ "'11.Mmahl .Symbol 
may requoc.t MVAR pmvi~~ Uf>:i;ili!s to liifom\atlon 1'¢iired 
iii &lo~Dll 3 lo qLr.JUfl· MVAA fpr 1ny renev.~ pci1oo . .12.:;l 
TRTE!JirJ()]jon Thi• hgroo')\llnt liliail ~nnin;itB lri the • "~nt of 
;my <Jf Ii)~ fi:>l)oWing l!iirty /30) diJr- from raI:Y.<ipt ol wri!Wn 
nolic:e: ('1) fanure to c:ore a .llliJlefial ·br.eaoh wilhin twtmly 
(20) pusinez' .d<J.I'.' frnm l"'.''"'9lpt tlf. riotjce of 5ui:h. !Jroa1n; 
(bl b~nl:rup!cy; ilil$M"i or fillnp ·lo ,=J: relief from 
crsdib:lr»; &Jd 1~r upon rn~~ iiw .. m•nL' of 1h• Pl!rtie! 
vt.lh tOOlctitad' amendrrioot; ~ti (<IJ at symbnl'i opfliin 11nd 
dlscretiorto · · · 

IN wm~ESS Wi-li=REbF, J!i• p>rtlili .how >;el !heir ,;gn•tur .. ruo.rif lh• P~lil• tiirfnrth. Th• uffootiv• d<fo or '111•.'.gh<•mo~t 
•~ffilh~!hoil'!lco11iJ":/estslanalure,,ffim{• ·. ' · • ·;-: ·· · , . ·. ' · .: . 

smmi. ii=cfJflD~DG!Es ~A. INC, 
.-_..:._.. __ ._' . ' ~ ' .' '', I. ' . 

sy:_ .' ,. ·. ~ ?::zd ,. 
' ~- ' '"\._ 

Prl~ledtJil!ne: , "°''C"';"". · ,-v; ~'2 

TIHo: · 7_,,_,"" ~.r....r,.-
. ' 

D~a:~. ___,,._,-:::;?.~·~....,...~· ·.-;;.·_-'-_.~0_/:_·_.:;_·7_·~~~~ 

• 
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n. f'iml1ruiton&- il!Tm Qnj. ''"" f>ir..on!) 2~ ~ p~ ..;uu, 
l"fl.tlO) dayi; of i;hlflTilM(, ctli"fll<~• n<1I !hiliY Pill i:leys Imm d•lt 
or .•h)pmllll! to. MVAR. .ul>J"'11 'in :mo ~Ila'. tiy Soil or .ti tho 
air\O!llll aniilll!JllO er ortrilt. S:Jllol:IWIMl< lho rQ1t ~t 1111)' Ull)B to 

. , ™"*" •rir C'!ldlt "*1!do:i · 1o lolVAR f Jl'l1ITl"l! ~ In. am.'«• 1tr 
more)hion'lhiit)' {JO) ii"}" il'cm "°1~ m Ji,!VAR o; l.!VJ.R:.I i:radlt 
doo~ . l'lll! \lr.ilT,lli .furt!Jor 00"1!'~ m .~fAmont. &it>/! •ho 
ln1J0"""1 and pt!d !or w!Jw, due \loiJhDU/..te;•ril t:i ~~ ~uloo 
dsllvo~ ' · · · · 

,'' 14, T!!l• :;. ~. {Ii) At Sol!of• opfax1, .<hlpm1mr llliD be FOa 
S~ll.cta · w.r•i>Qjll;jl <IL Ml<5l:i:;i1'!ll, pnr..rio. or ft!' plaJtt cf 
molhlJf;t;;;!"f"' l'U•k o.' 'I oil ar ~ll'l'll" •h;iJi ,ow: llJli1i s.lliT ID 
MV.<.F.i u?Oo. dwll•~rr 1rn:i;anmo'1 "1t]b[or. MVAR'E ffi?>"eSa1Uitl•~ .. 
at !h6 FDS Pein\ s.Jlll!'! tv.J1l')ioi!O< lit t.f1>r1lt,..,,g" OnliJno or 

.Ill: plonl Ji-~"''. M\IAR ,.i."1/ havo. tllo n:>fl<)lliibilUr io 
pay. iq i=Jr,m~ oU, cl;iJl!l< fur d"*9i mIJ.! loo. iii&; by M\'AR 

' oov:ny .111lfh 9n1cr, (h} '"*""t '•)ilo:;.'tli> ~. Sdlor Will . 
>0l6::t th• ':"iii~t jor ,;~Jpmont>oot by dofng .0, v4D n?l lhei:eby 
•><um~ '°"Y ll•bllilY In cc:illE!lon 'lliitfl ~lp!JJ"1' nor ihOll U1• , 
~f. ln ;ifiy •1ay bo cimo!nJorl ro bi;.J)Ja ~t af !iJllll'r, ie) sell!!' 
•hill I nor tit liable for any ·Jiama~ei .11 ·Jl"ti•llY fee ilillilY ="'° 

sciiely by lransportai\an orfajluii'o )D gtve nmlco ,of w.:ti dolay, 
' ' . ' . , 

lLrO~ p,joe.; ~-. µdu1l•e:cf fed~, pr,,..lii=i~'mliii~I or 
other .gnveriirn~al .ci:l•ii. ciJom ·rlliuO.. nr·..t, g6Dd< ond 
..,,,;,,,.,, """• 1>:zj.J1J"ll]0o;rJ er lili• ·w.s lQ (01"" •nd MY .uc!i 

: """" ~holl bo oisi:um«i .;md p8lil rqr by !,!VAR, J.4\IAR~ -~ti 
C:i!Jfialtc or ""'1rn;Wn is "'!.lulr&d lb em71pl ~/JO ..J.1\om ~: 

· arid ..,rvi.;,,;, >al"'·"" "" 1oz lio'Jllilr ~nd Mv~· •hlll •JJfJply 
SyhJb:il. 111i!h suolJ · "'m[IJ:illo on oi l>ofuc'e 'ti1lt :.\firoom.ru lo 
··~""·. :· .·'. ' . . :' 

16. Softll.'>IO . .All ·~hio~r0 (liidui;Ow, fi~are) n./miohaj by'· 
sy.m~ 1". en • 1;,,ig..,o fl.,;;; &,lior 9"'n" .•In MVA!\ • n.:J1>­
ir.ll<f•raibi,""1nl ii~tr0lv.. ijoonoi .ID uoa.•JdJ ~ or 
flrmw.1t11 fil1Jni"o011' O.llvor.O ·naJEllr~r (lh"-'oo fl:oitrorn). E;>:li 
SU(:!\ 11=~ 9J'BTJ!oii ijlllhcriu, tn• U£B of l)Olll!ZM rlP9ritm In 
rrraOJin~:t~f~·toITTJ only, and in ~r: ~ 'i:ir ~onwam supPfJ'~d 
wtlh ha(tiw•a., onli on S)'5le-'11< i;uppll!!d bJ" SymPol und1< !hi. 
A~reomenl ·~LU:!l . llo.n.,,· "1ll)' oOI tx: .zl,n~. •tJb/I""'~ er 
nJ!Je"'1"?'""noferreQ l;i' ~u~'cil n=oo Wlltlciut priof writt•n 
.!;zlr,.•nt a1 £yl)lboJ, ""'°Pi im;, ;i>;r'1l!in~ any w"'nc"!d Prn;rarn 
~~ in o Pro:luq, lli.e i:arcior of '"ch i"rro>::t >11011 oonvay 
lo MVAR~ ·Ir~ l li=<>o .. lo UH Ouo/1 jjcMsod ~ 
untlo!. · 1""1>S ""..tnrrJGn•'!r.l!t( wllii !ho !Jceiwo oet forth in ·'lhn; 
Agn.."1r"'rit..'No ~hi to "'lPY U"<'lf!.IOO f'"'i/r<m in who!< er In pan 
I• ~;;rntQd «=pl as pol!Jlfne<l ur"1ar •ppl::O~a ""f')'ti~hl ~ 
MVAR •halLnoJ m:>dlfy, ITIBl',/a, nr lnooqniot< >nY J.oim or PQ~i:lll 
of " Ll"811So::i Rr:>;Jqil'll . wltll oth.,- Pr.:>}14111 m"1!irl"1, =le • 
cit:rhrarl~~ ·~oii imro oi: ,LJ;:;wrnied Pro_;rr.)rti1 ,or . IJ:$.t> &: !J~n'soo 
l'm;rom In• ·notwolj:. M•"AF· ag"'°' to 1]1"1n1,;n Sc!J"c) oopy.l:;rl)I 
nou"" "" tho !,!~""° i"In]r;lmr ·d•liva"o!i h=IJOJ.j~tbr •m1 . to 
iod~df· ~-¥n11 ~ any ~!Jth:;lfz!d qy ~d~, In who!~ pr I~ par!. 

F' 2'.S 
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l.IVAR -.i~ Ml In d"""m;jl•. °'""""°mbla, tle:J>jc rv "'"'"'" 
•n•lnilir "'1f po.1i011 of~ Pri;>Jiorn dll(wer"'110 l.lVAR 

J1JnfttllW!l!W k!d:mcrffi02tlon. s.Jlai'•h.tl ,iJe!erid oriy o!;ilm, 
.ol.t or ~In:! biou;iln •Wim.t t.!Vf.R foaor..r °' r, ~!: .... lid oo 
• i:;;,rm thij ""'" or 1ranmr or ;my f'Ji<du:t dlillv"'~ hoiemM 
~ an. lnfrln-1 ~ •ni' :Cimll.'.llJn !lf tlnlted SlotllJ 
palt.rJ4 lndu1lrlal d!is~ er ""l'Jlii~h! in ei!l,<ta'ice B1;°ril Iha d•I~ pf 
c1onwery a lht fio;lci::r to MIU.a (an 1~fnrig~~t Clalm1 on 'long 
iffi',Sa)i"ii<'rrolttl.O jlrom~tiyln. \lo7lli~g by fJVAR ... io ony •otil 
;qion ilJ)!! lo ~ivon foll liulhorlty, lrifoJJi..iion "'1d aoSISiarl::.!! (•I 
SeU.r, ~Jkir Jh• dofon>n. Jn ZldiUon to s111lors ~blil!llllon 
!o di:fcn~r. So!ior 5luill. p~y •II "2rn"1Jet ""1f l";'J</t I~· 
"'11S<QUlilliial rlama;i""I ;w.=i"1 m•1nli\ •golni;t 'MYAR. Tno 
obµga1l::mr ... tf:il1h·•ime shall nor, ""~"'~Bl, ei;t,nd ;n Ftrlu::I> 
· doll"'rt<i =dot wi1ich .,Ould glye ·' ~"e ·:;a ~ oh!&., SJll\, 
,pi=.i;ing; 1iii.ilin11 ·er mn::tµslon .>Ol::{y for M!{l°""'iY 
lntrin~ P[ lnl!U~ of ir<fong•lli<lni Senor :;h;\11 pc.; ho 
·1~•p~lble. -tor ..,,Y 511iU"1llelll er ~miiiPmi>e .mod• i;y MVAR 
wllfiiJU! fl<; con•oi'ik Nctwlti1"l'"dinD !h•·foi'\1Yoin~1m thC'""'t!l of 
sn 1~Wn~•rnant tfoiil!i. sen.Ct ·abf~on """"' lh~ parnu"'Ph 

' ·~I ti: ILJ!fil!od .rt S<.11Br'•;;aiB•opUon Zfid ~i, ff &.Hor Ot •riY 
vmir (a) Jibt.lm; •~"""""./or MVAR to. c:m"nwe L'~ wi~ or lo oeQ 
th> 01trln~Jn~ PrDd~J~~ f/ffilT $•[11'!'; er {b) rDf.~1.cls. lli~ 
.pur.::h.,;e.Pno• µ>.<~ !O Seller h,i MVAR.for,•llch 1nlriogJn;i P~ 
~~ ;i l'l'DSOll!\olo Mi:>rint'for o>a. d•mll)o. al ob-"'le.ceiice .ilnci 
riimo11<'<i .u::11 Prtr.l•=t ;,., (~) iepl•"''· 'or l'iodlfl•r th• r.1trin\ling 
Pnxioci <il ii!;·.1o lla ,ubsiirri1lii11y 1uncli:ln•llY o,qull'o\enl .lo th~ 
Jiifrlllilin9 ·l'lt>dicl liiit 1l0lrln!rir'"1ino, .JR.1'R ogro"' rh111 rho 
for~.9c.ins ind!!mnfl'i~tipn &hrut nor ~PI.11 !lf~d m~Jii:O:Jai: ~,all "be 
i'>:fenfiod ilri S•ilor for •w ez,·,m. 9f C<lt):l!llon .or' u~ rnton\ 
Jm:!w;lriir de>!~ ,.'bopyrignt i~r.ings,ieni l"nldi n<"l' t.. lllc••\ll 
,,.<limit 5e!IRr tii.::;itr.i or compURJice Will! .JJVA~> pa;;lo,nior 
d"'ilsir•requl~~rs, •pe:;jfi..,Jlogn11 Jn$'Ir.:ttom;. :MYAP, iJ.'oJnlo 
10 SiilJ.r lll• tt.onsnt of •fll' 1.icense 1~ MVA.R tmci~r :my poter1l 
v;hltjr ma/be.lhc o~joci' iii w. lrlffui9"01oot'3ll8flollon hior>w1af[. 
.ID !ho q;tcnfp.'Jmllttoo.by •md Ucsn•a. 

, s.Jlo> Gh;lli .h;w• no llilblilJy ID MVAR "n::le, !hit p:i'"-~i"Pii hny 
lnfri11;1ornenl CilJl)r, li l:roi;od upon IT) l/lli u..8 o!.Prndo::t< cloJWB;<:i · 
ho,.,,.,')dar Jn con~""11.Pll or in .::oinblf..ajio~ with oQlllp"""1, 
riavires 0( ;of!lr.= nt;it ruoJlvarlil! by Saller, or /II) the lL'1> cl 
?rudu:;:!.I; deh;;atbti'. 06rcf.tf1:l~ Jrr :i. m~i.ilf- fur whlci]. tfit .;;•rrw 
were noi d.,;gnoo, .or (llU m6.1mr:qnon by MVAR 6f Pn.iliu::!S 
dollror«i haraunoor liJ lk ·=ii1 imch 'modlf~on fa 11i!i <:aiiso 
o( mo c!lllm cil>ull $ollor •h"ll fur!ho[ ljovc '"' llablliiY Jo Ml'M\ 
for ooy ti:ifrin~~me~t c1::i;m· pillje-j bn MVf..K\l: "1tlle or, towm,.i1i: .tif 
in• Pn>Juct defrmil'OO ~=n:!:i'Jifl•r. $•II""• [l()oti !ha± J,!VAfi. 
•~al! "°""' \),;, c: tr;mi;ta:- al sirJi Pn:duo:t Ou• ID ~Llwil cJ;IJrn. 
EXCSPT .<5 STi'.TED ABOVE. SEU..ER D!St:;lAIMS AU.. 
&""PRESa\'i.:. TJOIJS. · C:ClNOljlPN.S, W~ANTIE£ AND 
INOEMNITi~$r · D.1;R£SS, IMPLIED. GOU.. OT'EFl~t. UR 
51J.1WDRY, FOR ~A i.2NT, "Jl<Dt.iSTRlAL DESIGN JR 
COP\'R!GhT JNF?-!l<G:'M:"~'T . 

.... ...--. ,,._ ~. ----.... _./'~-

tl.:ii.i;f'1ir VAR. ;t..~iH"QOinl.:ht ... 



., 

S''/MBOL TEC:H~-~CJLOGI[".:; 

·snmoL 'l'EGHNOLOG [ES 

1~. !l't'tmoN, f>.J u;,1,.., mt"''""'" ·~ tn , Soll"'• 
~t&Jon =mpi111y/ng lh• rn.:Jid. all .it S!lio'I $""1nw 
and lerrnin•I P{rdij..'11 ' .• ,. "'~•rrtod ~nMI Oo!oo'.S' In 
1"nil:ir~noti1p •rm m;iteri.U 1or a p•nod of lltic,<in (!SJ ITP!liiJ> 
fr~m Iha <~le al ~hi,Olll•nl lo M\l~R lllOl'iQed the Pro:ltct rr~no 
4nm!Jjjjjl!d. ""d n. 'oporoiI<i u~ r00n;;! ';md l"'tJPI'" cm:tllioo&: 
Th• oolo' <bflg~floil of Sollwfw d8ltdl'• horrfii,'11;' P!Oducu J; 
frmllod lo r.)>OJ(OC"'iJli!=n<rltf•I s~ qi;11'i)·Ui~ 'm!!lm ):l 

l..::tat w~ wilii µr\Cr ?oiler a~Uan. ii~l,birre,11101nd Jinm 
seller Will ti. •t ,s,jle!'I e>piirl..; 'µn~ no dof._t .ir roan~ flo. 
rlJarJJa 111111 b$ !(l;o:!o 1p MVAR for "'i"l' or J=pi=i'Jo11t Plfll;, .(!l) 
Th• afO~rili:.HW prnll!<I°"" mi iio: o-.dli/Jd It!• ~n•I ~(¥ 
po no~ cf <nY P1odtzj whi::li h"4 eit/)!!' mn r,.p.jra:I or ,.)li:.::a:l 
oy S"11or, [CJ Th! obdyo "'"rr.TI I)', oh oil !101 op,oly ID imy no:fucl 
(I) \l'hi:ti hoo t\.<o"'1 ~irod er ii!te"'11, ""'*Pl ,by Solb-< ill) "1]1di 
hru oot bo•n m~ntalned in ~'"""" >.irti ony cpllralin~ r:t: ' 
han~llnc ln.otn.iciion' suppllild by Sc!ID<; or 11~ Wlllt:ti hal ti.on 
•obJG:!Qd Jo !"Jlwi~ phy•ic,.I " ciizjrb1 •trm,, mi'ose, ~~t"' 

, noglg•nt11 or =!c!!.il ExCB'T FDR Trft:: WARl'.MVY llr 
TITLE AND TH~ EXPRESS WARRt11ffiES STATED Aj'\0\11;1 

sELi:_!OR PlSC~l\IME /,LI;coNDrT/ONSA~D WAflRA~ES bN, 
PRDDLICTS FLIAAISKED KSlEUNOER ~NCLUDJNG .ALL 
IMPLIED . C:ONPITTDN$,, OR. Wi\RRA~'TlES ·oF 
h\ERCf.li\Ni ;.&ILfTY AND FITNESS FOR A ,f'ARTIC8lAR USE 
Th• stm:I, ~ w;ur.mllts ~ lo """ of <Ui..Pllllg!llOM or 
ll•blllri.,, "' lhe' port :er SBJ/bf bi o~, lncillditJ~ buf ~O! 
~mlfed lb, .•p<da/, lnctlr=e or•.00n10<f\Jjl@o/ com,o;i<t ~rl•lng o<ll 
iJf ar,ln'toMo=tlqn ""1!r:fho Uoe er .iJo!lorrn""co ol 111• Produ'lc 

' s,no~1 118"/lity'lqc<la:n<\'1.S ta ¥VAR or othor::'fu:;u/lin~"!9'11 ih• 
wt• of i<ny Prt<lui:t fumiiih.o hiirauo'cipr ~h~ll in t10 WllY ~ 
'!hr. pun:;h•"' pljto qi said Prixlut;: "1'.l'<IP! Jn lrt>uln°" oJ JoiulY io 

.. ~ or property; ' 

'lo Ng~""~' An noli-.o or bll1"i" Cbrnliiunic;;aPn 'here:m~or •'1£11 o. 
In Wrl!ln~, O\lni·hy f.tilmll"; i:eil;f~ ~I. P,.,alr·c.ouliot, •nd oti.aJI 
bo d~rnod )Ii h~ve·,tt:en duly !liv"'1 ~n "''"IP! lhwirl ;n· the 
adQ~ •cl Imm ob:Wo; uolol:> • llO!i~ of chon~• pl !4d!Ol> ii-
'""'1'00: pril)I !o lfl• "°""' therooi. ' , · , ' . ' ' - ; . ' - ' 
'. ; . ·- . ~ 

•~, !hrrli!fod or Defiv;.J Qplvti Jn !ho, evO;it j,!V~R.;!i;;o~ iJ1 
D1t1iir or '"'!"°"'-' :. i:!-£,,Y or oo~v"IY wl!li .1<0< tj1an lhlnY \30i 
doY, noiic<i'pncr tc ,•-,J;o,oli,l~d ~hl?minl,,MVIJl nmy 0. •UD)0::! lD 
" ,n~et:11 .. (.1 ~l.'I P"IOBrJ! "1iar11ii Mi"'1 "IX'" cim'!~I pri::io rt J~• 
fniduci. •o ~ff~ ·ff )o!V.~R , r.iqu ... 1;>' poY!µm•rnont al • 
ii"1Jed1li<>f! •hlpmfltrt. of ov~r .tr (5) 'mClflth<, tho OrGor .OiO ho 
ca~sidE(e!! c<i!it:allii01· . . . . . 

c1: &o¢1J!iiY lnt-!'*<l MlfAR fll""ii. lu S.il•r • pu;,,,1= manor 
· ~Iii~ ini:ercsflri·.rtiir:_Prrt.:fu~ Pwft'.haei~ b\; MVAR Until Soliar 
ill p•ili m !u)J: Lin11i oui;l; P"tITTBnt; Scll~"/rnl' i;J> •no ,ri.ii:sL-rv4th 
1M ,•ppropn•t•;au!ho~u .. 11, ""'1>l' 1f1ho J.!!""'"1ont., • fl~;m;Jne 
·i;;otom•nt or SsllOr-trJ4Y tl~r. .and mt • fiB~"""' '"'1Jo.rnonl 

' ;: : 

~~ ~nr;:t: Mif~ut!: :Sij~?~!n~ Gma~ od:11ewl~ by 5-11111~ ~r. 
::ip~o.zim~li, ;inc St":fi~ wijl r-1ot P,. r~k: fe1~ ·any 'kx;;;!i ;;t' darri~lil~ 

, tlui le 11£ '2Jlu~, It .moaJ ocll~~Uled tiill?plng di;I°"' Sellor shall In . 

TEL·, 905 'ii29 ~812 P. DlD 

5J. I r 
'-:!l::ir-

MY ob/igrilt<, undit loi• · !.!J~I """""" diie:!ly nr JnolrlcJly 
by ·all l"1 or oml>11ion cl !>WAR iii•, 11=:1. r.t or Goa, 1111 :i;t"' 
oml1•lcr1 cf ·::1vU ~ mill~ •ulhctllJl:of • si.i' er n::iil"ll, Jl!{ll<t, 
IDOkoui llC o!hor llfror prol>lem: in"1llnly to · a.;ore, ~ In 
'~ 1>C S""1tl\l0 oftal«, mallila!o, :OlflJlllillll, ~n 
or lllJBJJ<l< er hy Wllr, rl<l' •tiib;ir¢ or chill di.rurhaica, 
bt~mon •. a[ ~ or plan ·or ••uiptnl:nt linsins ,Jmm oiir 
'11""" vintt&:>o,ar, Ci ·,li<JY ""·"'" 'ot """'' .. bOyoru:I &.!ofo 
icGSOflll~ c:imrnt. Al &.llel'1 "l'GIIli """ loliOl\ir\g Jl(lb to 
J.!liAR, ;m) o1 l~• f;rw.ici,og~oi >h•ll t.. ~..:J !D ""'i"'llel 
'oucii dt.lf.J•!blw of sono: ~ for¢ :ot anr»ucti ""mi~ zhsll pr•V•IJ! 
cir doi>y potiorrr"""'; •llD SQll<f ~rr'°" to ""kt •nil ¥V/;R 
al11""" :In .:zwpl p;irfor.naoct of '"di oblivafioos ..t<on""" S!l::ii 
,~Ul'll t.."' ~~ (emildlllii , 

I ' ~ 

fl Dfsmt:•, H iogal"~in9• ..io cotnm"'1qid to ..,.olve a 
a~puto •t#lf!I) out al or r<>o!J~ lo th~·A~n~ ltJ• prosal!n~ 
r"ftl" •hiJU be cnticied 1lJ r="" all of its C,0515. ,le!ial. m:s, Md 
o.<µon· VJlln= leeo. .lhdudinil ""Y ""°" or Jl!Jlar '""" In 
o:onnecliDll wl!h any oppef.is.' , 

24. NQ ~Aghiirn~ Ne i~~scti~•nl acl1"'J1Jerrt. 
arr>111gMJ~n(l$/OliOMbiP er 1.Jr•~=tanrJl~g l:iotwS""n the 
pruilas •ho!I, bo vilf1d, effei;Jive nr enfo=tile, Z11d: ho , 
obll[!iitton or li:iPll/ly stial! be i:rcit'~ on b6holf of cilhor 
parfy h,erdo uni"1:5 ond until ;\ i> cor('ili~eH :n ~ wrjlinQ. 
Signed by duly .ilirthoriml rcpr=n1'1~\'ci Ofe11-'il P<irly 

' ' - . ,· . 
. '. , " 

zj, ll<o!'IJ!. :rrns 1<9r"''"'"1t 'c;:ir.s1itute< !ho oniliE A~roim"'lt 
ti•twef!i MVAR, '1nd Sollor.one oo iJ)jfimµ\Eo' valif!tlun, cha~~· oc 
,ivil!;.,., of "'1~.pn'wi•iPniif lhJS A~reem.m •h•ll t.ove 'iJdy !nil>' o•: 
jiff..:'. un~ "'"'l .. ll\ci!!Jo In WrJJirtQ' s~nl!() ny Jhri F:"'lY ~lrisi 
wti:im on[o~ lhoronl 1'·""'1ifhL Su::h V-dliotion, rnodlf~ 
llrwmvor'5ti•ll 1lf: "1f•::tiv• only ln.lh~ !'PccHi' 1nmni:ii col)Sonltld 
lO. A ,/-<i)iiir• ~ illlY pall)' !6.~• pr do!")' irc"')lrcl>lrig' ;v,y 
rll)ht "I" p,ow., t:Dnf~im<f ~pOii ltln '!hl!l A9~! :ofu;ll r.ot 
ct'Q'1ffi "' '" """'" o1 ;;iy · t~:it ,,~~lit or power. fb) Thio 

, Mrn!l{JlC!!ti0..11 'bl ,gc1 .. rn!O!I bf !ilii :..m or !ht ·?'°"ln:;e .01 
biit;iria, "'10 Jr~.1·~~ 01.c"it~a• lll'Pf~I~ Jhi;reln'wfthcUi qivini 
o~aot 10. iii' ""1nl::\'.pl'l1w plln~pl~',UiorOl;;F and. 'bx!uciing lho 
Con~•nUon '"' ,Cori ind;; flll:'.lhe !nt=lionol, .Sam of, Good., 'Ir.) 
E;qM prty liw,.l>y,, i1rovo::oi:<IY =I ur<eoncWom~IY oubmi"'. for 
lb;~~ ""d J!t,pii>;)oriy lrl •nr 1.,.,1 a::llan:or p~lha roiauni 10 

' !hit Nir•Bl110ol''" Jar r~lii.ln 3oct ""10rci.mofli.'cil •ny, 
J!Ul9111"'1 In ic,Pa:t ibYoof, 10 &10°t>:cill!;JvC ~o.i~ral )";i:;dlcllon ai 
~lin:oo(IS of Cfli< ·Rm'lir-e a! D!ll3fuo' •iitl lo IM !'SP"'~ilvc 
><rreli•I< ro:irt, 1horoo[,ln ronno::tji:•n wlfr1 .~nV <'lpi>",;\/ lhorni!Um, 
(d) 5~ n.c>dlnt;u; W'.Jl n•roln aro, 1or· """G!iplivc pul)l.»1« 

, onlY, 'and shall not bB m¢ m can:;Jnllng •h< praviofo"' of ~,;, 
AgIBiim~t . 

•ht/ -or S~atltflt A 

no •=t ho llill>lo fur oriy :<i::lcy or li<fauJI in "" pe;iomio0ce of . , 
',' - ' ' i::;~----~-. . . ' ' . 
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SCHEOUl,,f; B to MY.LR AGR!iEME:NT i MU7'UAL NO~·DlSC:LOSURE At1~EEMENT 

1. S,-mb:ll apd MV.4R rtiiiy . recuiVi. dm ('Propr£tary 
lnform1tionj frcim eac~ ottier d.unn~ lh• tarm:qf me 
b>Jsln~s l'lialiunsllip a~finerl by ,.1he MV ~: Agreemenl 
Tn• prDv:Si;Jfl5 fuit follow ~half supcrsa:it' file provi~loni•pf 
any . legond Whic:\i . mar l:e illf.xad, to . the . Propfi•l:lry 
lnfotm•lion by !li~ dlscl~lnQ p;arjy and lhe P.it>Vitlillns of 
~uci\ lei.en~ oh•ll, 10 !ho extant !hey ,are lntPmiMent 

· h•r•wllh, ti:< wl~out ariY j\:J~ Qr olijoct. 

· 2. NoiWllh~tandln~ llm( this.· AQ"rum1mt • 's.1ati have 
1;1rmmtt11c1 11<: mp1r00, e.ii:ti plir.)y "B= ID keep in 

·onnfid•iioe •nd preircnt lno:un~ufho~ !JSt ordlse!osur• . 
tn ~ny u»i<lJt(iorlzBd p~rs:in O( pnrcoriS ~r uu Proprlofiiiy 
lnfurm~l~n wl)lcll is ,de;J~n~t.iti Ill' wmmg, or by ~n · 
~pri;;ili: "tunp ~r la~entlby lfle'a:>ci~a parfy iD be of 
a proprlsfary or confidential natullo r...::ai~ocl ;inrl to u;G 

. ~LICl\ deta. only fuMb~ iibove •sf4lid µii#se,.Proprietar)' 
ln/orhi.ilJon ~hall mi:Jude inform~Uoi1°d3cloood or.illy only ff 
·1oonfffi~. J>il proprjel'!FY lnform1tlcn m lh~ firnB cf Ifie flf.ll: 
oral dloclo,ure <ind rvouca'.J lo INr!hn~ llil\l)ln !hlii)' {3!))dllys 
lhera:>f. Nlil!hsr po.ill' •h•ll hr. u~~la for ui;S.or qisi:lo•Ulll of 
soy· oucli Confid~nbiil lnformalion' ff iicme: {•) is \~ ;!he 

· pub~c aom•in·.~t lhs fulls il ;,, di>~; or {bJ .i.. 'Jcnoiun "' 
th~ re.Wiving ·fl:i.liJ' !I! !ho time' pf dlsc!Oliura; or (c) I•. u,i,d , 
.or . o1st:luSE!ci )ii11h lhe prlor, writ!~~· .!lpprm!al ·of lhe · ~lllor 
party; pr (d) IE '1"'d or' !Ji>dos'!O'.'.efta( ,µ"" (5) yoars from· 
th!. cim · of !his A9ree11Jen1; pr · (.\) Is ind~p~oi:ieriUy 
dowloPiJd by !iie rjl"'..liiVing p,1lty; br {~ be::tirn•• kno"'" lo. · . 
fue /'t:C~f\/i~~ par1y fillrn ci ZQUfC8 ofuer fi1an fuE disr:Jcrsing 
party wilhnµt a J>m:;ci\ of this Agreom•nt by !hi>·r&oalv!r~ 
pElr\)'. l>)elthar part)" !!hilll b: li•ble !nr . ln•ci,i!i\"'11. 

' a:Xidohwl er ml•ra.kan ·,;,.; or disdoSli~ al D:infiiiemial 
lnfmm;ition · obt>Jn~d imdar. ·lh~ .Mrl>llm•nt d~spite 11\e 
e;co~o of tho samt: 'reasonable pJi,::ariuoo ~ :!he 
re"·i~ng party· ta~e5· .lo oolegl1'lrtl /1£ bwn · propriotary 
inforri)J,uon. · 

s. Th• dl~:Josure of CtinRdenU~I lnfufrnmlon h~reundor by 
eJ/her party hereto shall nol be c:in,trucd.as gcanuna Ir th~ 
otti~r. etth~ 1:1~prs~y or o1hcirwi:oo. ~ny ll::llnso undor ilny 
:in~cnfi:in, indu::tri.al .desifi~. 6opyn;iht · or patont now or 
hor""11\ei o•m~d 'or ·m~tralicd .qy i<ucn prl)';. ,,,, .. shill I suc)l 
Agrliam~nt" of ,lj1~0SUIO cam>Dlme oo( ro;ir;:M11to\idn, 
.w~rfan!Y or "'~ur~oce· by. Ille h:onomJjj/ng party wlih 
~po::! Jo 'Oilly)nfiln&J!Oment IJf 1Jill•ntz, ind~al cieiiigns, 

. Cllp:\'flgl1U or nthm riglil£ gr third parnes. · 

<, :Ce::ti pac(y ii.a11 ~oriorm ii. obli"3~oni h•'"'"'14•r 
without C-~.arg~ te fruii oih~, ,Nw~~lri_g m· this li.~~rri~nt fillaJf 

[a) praot ai!her party .the right to .mm ~r tiimmilm"1lt of 
any kind !pi: or on'b9half of!M olh!lr p~rty 1!.i/hout the prior 
Wri~ mnsi.int cf ~ ath•r p~ or (b] era•~ ot bo 
.io!!irpmtB:I In. 1my \t/IY a~ ~ Joint \ICl/llI.iro. partne:i:hlp ·nr 
forv,"'1 bu.In""' Ol'Q•oliijificri· of any kincl: 

i µp.:in expl:'Jiaon or 1Ermlrlilfi1J11 of this. Agreemen~ or 
upon brri:icll Cif ooy cbli~allon !lf tf¢i .A.g~em~nl by fh' 
~h1in~ part)', er JJp?nrequeo! of i(le ifu;cl~~g pil11y, all 
r~coft!i;id.: coplBJ; ol lt\ll ccnfi~•nVal lrifui'r;.a11qo ~ntj 
P.orlion$ fhof<:Df rom!!lnln~ In· fr1e rei::tilvinQ peril• 
po=lon St'lllll bo: relimied In !he . ~cs)ng partr or 
dBi:lroyap, tM IUCh 1'1\um or c!es1rudion cartlf(s~. to .lh• 
tl]~dosi~.!l part)', · · · · · 

'· 
~. Thi• Agreement i;o,~~!ltUt& '111~ ~nfire Afire:;i:nent illd 

, Llh.ciais8iidlfl!l ~tW~n tho parties as ~ !he ~ub)~t mlt!~r 
jl"ltloC ~nd :;u~ci:«n,d ilipia'?"'i aTI direo;t or i~~1rcct · 
prior and cqntempl:lrnn•ou, 01JlmemantB, \\'llt:ten or orJI,' ns 
IBur:!l .Si!b]cct mstmr, . 

· 7, The Pam•~ ~rttlol'/leqgo this l\rlr~•m•nt I~ per.>onal In 
nature imtl·agrae ·lhai lt :oh~ll not bt aasi~nod,; 'In vihPI~ QT 

ln)•rt ~y' elliier.1'artl'.'wifhout ttie viritien .tor5ont of llJ• 
.off:•r patiy R!f purport;d e~~Jg~mi:nt of:this Ag~ment or 
~ny ·n,ia~ /horoin , wllhout /h• Mitton co~,.,nt M bo1h 
por!i"5 shallbe lro/i:t · · · 

£. No ~ubsenua~t agreement. .arr.:mgernilnt, relalionshlp or 
u:idors\an~lrrQ bel;i;o,;:;r; 1i)e parties o))Eil i;Jil wilid, effucfi"" 
0\ e!Jfu~blo •nd riq obiiilafoo cyfmbi1ify s:hi'fl. i:)B Cf":"lBP 
nn,'be~2!1 ~t e/lllar· party herclo tJnie.• •nd unUI il is 
conJ:olned Jn Q \l/rt6ng, si!lnerl .by duly µwffiorizett 
re~~nbltivo.s oi ea::h JIBrly. · · 

a. It ~ny la:FI P"'-""'°dings nrc comrnanCdd to r~s'1/vo any 
tfrsput. or. differonr:ll whit:h lncj llliso bciwe;>n tho paili"I 
horat:i; out ,of p: Jn. conn•ctloii wilh. !hi> Agroemen~ ·~ . 

: pf"valllns paey sr.aij bo en!iflod,, Jn •. ocidifiOll b lmy .olhor 
a,.,~!'t! that mi;s be made, to re~v•r "'"Is, legal j~os; .and 
e>.J:ilt~ witm"'5 icbs. inc:JudJn~ ~y oei-cis oi legs! foos 
ln~rr.d in ">onoolion Wi1t1 oiiy UPf""'.1" · 

10 Tn!s A9rt=menl •h'111 b• gover11~~ by .imd. i:::Jnsln/sd in 
•CC!lrl'ian::e W/tt1 tr1• ""mmercial la1vo but not liJB conlW; of. 
law prrwi.sloiis of !tic fr.ovin::o of Ontirrio and :fie llill.IR Qf 
Cor;•d• ~?pliootib ther~iri, 

. ' 
Ma~tar \i~~~:Ei"m':Ent 
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. . . MVARAGREEM5NT 
Aoeemflx to SCHEDULE C : PROOUCT AND DISCOUNT SCHEDIJl,E . . . 

. Ofi)Y .the fortow!ng Products may be sold by MVAR ta or through votume model 
R~sellart,_ as defined in S~tlon 3 of.the Agreement: : - ' ' ' , . 

SCANNER PRODUCT$ 

1.: LS rnox $ERIES 
2. LS 2DXX .MX SE~IES 
3. LT 1' sxx S~!ES . . 
4. LL 425 INTERFACE c.ONTROLLER ' 
5. LL.500 OMNrUNK'M INTERFACE CONTROLLER 
6. LP .i 5XX SERIES . . . 

. 7.. LS 40DX SERiES . i : 

B, LS 9100. 
_., ' 

. 

~::i~~ Systems ~. - $\Jt:L· 9 

~·. 

E 
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X!JI,. ~ 17' 9tt1Wl DH!t r 
~~\,.l~.(;..JI ,, 

':. ; 

IlDk :rtcHllDLDGLES - '!'~1~9tlS, 

hi:!lr Ll>yiilly_ Pr1>;1 &J11 ~ 
'l't> '1klllltbak A• !'rod!ai:f; ~ O.~ ~•duk 

TJi< ~ltJW~ SJ.'!lli>tll Yi:s.. ll!'. Pi<lrl'rlmtc; lotrti1' ~' -~. aqti::lll 11> i>ai:'flllipr.Tt m _ 
Symbcl'1 ~)lot l.oJiOlty~u.:la='!Ooil·lr::l<NI, na-~ *i;;tt"' It> .in.u.P;<U..-...Drir .;.,_ 
~ ~ ~ nourti. i.ill--m" ~ &rnlt. !'Utiil~:icw,a £h: -~my b°"~ lt'llJ 
.,_~,,,~~-W"""'L , - · - · 
El~_ ' '' : ' ' 
'Zhl~~j,opon1gp!~Sp>'polL~illr>-1~,f~~.u.u,.l> 
11111o...,, "'1llw• <:;ll:Dl!~'lr1'h"1 ~ v,u. lb-v~ arI\i~ 1~ · 

r.rnn ' 
i. • ~~ J:ll<J1ll ~w:tlili.~ ,.dijl.~ ~l~_;n,-1 .. d'fll 111 !ho l'.-,,11!"". 
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!<EFERENCE US:T 

Comp:o.ny: 
contact: 

Company: 
Oontact 
Addres~: 

Cqrnpany,: 
C6ntac;t~ 
Addrc;is: . 

' Talf>phcme 

. c;,mpany; · 
' cont;;ir::r: · 
;O:~ct~s:;. 

· Tolcphone'. , 

compeny; 
cOr1rac:t; 
Ad~r.es:o: . : 

I ' 

're.:i~pnone:, 
' 

·Gompariy: 
co::if.acr 
AdorJt~s·. 

1slepho,~~: 

cornp;;r,ny: 
Contac:t: 
Aodrlil~s: ,· - . 

T ,,,1.., j:irn:me: 

,CDmP,~nY: 
Contact: 
t,oclresli: . . . 

Tsl<.1ph::ine: 

Rgv11lirtolc.e 
M~rtit'l F renc:h 
Jim Kr-cwr 
B6DO Glent)'on Parh1fZ1Y 
Burn~by, b'C V~J 5K3 
.(604)8SS-4i 1 i 

l"utur• Shop 
Todci: Rae 
19550 &.2°' Av~liLlll 
Sli~rey, BC v4N 4(;,7 

· [604}435--8223 

N6rth•r:n TRlec::om i;;;;in,.da Ltd. 
Di.vld $ .. Linde~ · · · . ; 
2$0 Sidney St~et 
SBllflvili.,,, ON }(BN S87 
(S13)ei:Js-01 oo 

' I ';" 

.· 3e11 cirn2da 
'a'r.iic1skir1 
·~.DD Dunqa'~. Slr~t 
Lander\, QN Ni>A 4L6 
(51.!:i)51S~7il't .. 

F'l'fro C11.n11'*" Produfits. 
· s;s r..~ctioniielf , · · · · · 
~ so-.sjh fl \'e~m: SW, 
Office 2.s~ PcCW · 
C"11gary, fl.,q T2P 3E:J 
( '-Q 3)2£J5:7CTS~ 

Slr/ri; · C>JmpJi;er C::~rp. 
Dere!; srn~rch:atJsky · · · 
~s. Murr:iy Park ,Ra. . 
Viiir<nipeg, MS 85.J 3W2 
(204)388- 1683 . 

Tr1-Cl:imp .SysUimso, 
oarncron Der.ai;<1 · 
2;>.qs · HsnseJrnanPia~ 
Sasketi'i:>n, SK SIL 6A9 

. (306)242-2770 

'.•' 

" . 

J~!k,,.ori county Publir; Li?~IY ,, 
Larry .Domirigue.s ; · · 
&45:1 Kiplil'lg Strecl 
Ar•<':ia.1 QCl BODD5 
(303)S4D.4500 

F'. 3.:'.i .. 
TE'L:90S 6.29 Z.812 P, e17 
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The attachc:d document is Exhibit"()" referred lo in the affidavit of Todd Abbott. 

SWORN before 1ne at. the City 
of Holtsville, i_n the County of 
SuffoJk, in the State of 
New York, this day of 

(N1~ber 2 .. 6, J2003n O~ 
L__f~--{!A_/ "-- - ------

NOTARY PUBLIC 
MICHAEL C. MILLER 

Notary Public, State Of New York 
No. 02Ml6084529 

,Qualified In Nassau County 
Comm1ss1on Expires December 9, 20 .f1.J:: 
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The attached document is Exhibit "H" referred to in the affidavit of Todd Abbott 

SWORN before me at the City 
of Holtsville, in the County of 
Suffolk, in the State of 
New York, this day of 

mbe_r 26, 2003. 

/l /) /() ~-------'-~hf-~'--'-· \. 

NOTARY PUBLlC 

MICHAEL C. MILLER 
Notary Public, State Of New Yo k 

lfo. 02Ml6084529 r 
.oual1t1ed In Nass C 

Co111tTllssion Ex . 
0 

au ounty 
pires ecember 9, 2o Af 
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VIA TELEFACSTMILE 

Mr David Sokolow 
Barcode Systems, Inc 
13400 NR 20'" Sircct 
Snlle 32 
Rclkvue, vVaslii11gton 98005 

Ma1ch 20, 2003 

Michael C. Miller 
Cf)lporale (:Ounsel 

63L7.l8 5362 
1nille1Tti.{iJ:-,T1nhol-com 

RI2: Af'rccmeni 1vith Iniec:rat01.dai:cdlaf1'la1-v 30._:2001 (th~ "/\Qrcemcnt]. between Svmbol 
fc·.chr1olor6cs. J11c. i".~YJll b9!") and Bmcode Svstcms_ .1 ns_{"BS !") 

Dear Mr. Sokolow: 

"' In accordance i-v1th Symbol's rights under Scc1ion J 2 2 of the Agrccrnenl, l11is letter 
bcrc:by serves as Symbol's thirty (30) days' wri1ten nolicc to BSI of its termination of the 
Agreement. Pursuant io the tem1s of Seclion 12 2, the effcciivc date of !he tcn11inal:ion of the 
A;p·cemeni is April 20, 2003 

Should you have any ~uestions OI- comments in connection with ibis leiter, please direct all 
inquiries to !he undersigned at the above rekrencecl telephone nurnher or electrnnic mail address 

cc: lvfr. Nuti 
Mr. Abbott 
Ms. Crissey 
lYfr Zix 
lYfr Reid 

Sincerely, 

CtJ:_L.f,2c ~k_ 
Jvlichacl C Miller 

SYMBOL TECHNDL8GIES, IN-C.. One ~ymhol Pfuz<:J_ HoltsvillB_, hJY 1-1742~ 1300 .. + 1 531 738 2400 Web site: WWW .c-.ymbrJl.com 



The attached document is Exhihit "!"referred to in the affidavit of Todd Abbott 

SWORN before me at the c_i ty 
of HoltsviJ]e, in the County of 
Suffolk, in the State of 
New York, this day of 

r 26, ~003. 

/-'-""-A-"f ~ 
PUBLlC 

MICHAEL C. MILLER 
Notary Public, State Of New York 

No. 02Ml6084529 
Qualified In Nassau County 

Commission Expires December 9, 20QJ;;, 



BETWEEN: 

File No. Cl 03-01-32071 

THE QUEEN'S BENCH 

WINNIPEG CENTRE 

BARCODE SYSTEMS, INC., 

plaintiff, 

- and-

AMENDED STATEMENT OF CLAIM 

Thompson Dorfman Sweatman 
Barristers & Solicitors 

Toronto Dominion Centre 
2200 - 201 Portage Avenue 

Winnipeg MB R3B 3L3 

(Matter No. 0066030 EWO/LJC ) 
(E.W. OLSON, Q.C./HVK) 

(Direct Telephone: 934-2534) 
(Direct Fax No. : 943-0534) 



BETWEEN: 

THE QUEEN'S BENCH 

WINNIPEG CENTRE 

BARCODE SYSTEMS INC., 

- and -

SYMBOL TECHNOLOGIES CANADA, INC and 
SYMBOL TECHNOLOGIES, INC., 

~MEl',IQED STATEMENT OF CLAIM 

plaintiff, 

defendants. 

TO THE DEFENDANT 

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the 
plaintiff. The claim made against you is set out in the following pages. 

IF YOU WISH TO DEFEND THIS PROCEEDING, you or a Manitoba lawyer 
acting for you must prepare a Statement of Defence in Form 18A prescribed by the Queen's 
Bench Rules, serve it on the plaintiff's lawyer or, where the plaintiff does not have a lawyer, 
serve it on the plaintiff, and file it in this Court Office, WITHIN TWENTY DAYS after this 
Statement of Claim is served on you, if you are served in Manitoba. 

If you are served in another province or territory of Canada or in the United 
States of America, the period for serving and filing your Statement of Defence is forty days. If 
you are served outside Canada and the United States of America, the period is sixty days. 

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN 
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. 

March 11th , 2003 Issued by (D.Tack) 

TO: 

AND TO: 

Symbol Technologies Canada, Inc. 

Deputy Registrar 
100c - 408 York Avenue 
Winnipeg MB R3C OP9 

25 40 Matheson Boulevard East 5180 Orbitor Drive 
Mississauga, ON L4W ~ 5L9 

!fcA dayof~ 
Symbol Technologies, Inc. 
One Symbol Plaza 
Holtsville, NY 117 42-1300 

Amended this 

20 o 3 011 requisition 

v.ZANT 
OEPUTY ;~tG·.$" ,RAR 



1. 

- 2 -

CLAIM 

The plaintiff claims: 

(a) An account of sales of products and services to plaintiff's existing 

customers and to new sales leads in western Canada from January 29, 

1998 to present; 

(b) An order for the payment of all sums found to be due to the plaintiff 

upon the taking of such account; 

(c) General damages; 

(d) Punitive, exemplary and aggravated damages; 

(e) Special damages; 

(f) Interest; and 

(g) Costs. 

2. The plaintiff is a corporation duly incorporated under the laws of 

Canada, and carries on business in western Canada as a distributor and installer of 

bar code scanning systems, with its head office in Winnipeg, Manitoba. The plaintiff 

carries on its business under the names "Barcode Systems", "BSI", "Symbol 

Western", and "Symbol Direct". 
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3. The defendant Symbol Technologies Canada, Inc., is a corporation 

incorporated under the laws of Canada, with its head office at Mississauga, Ontario .. 

4 .. The defendant Symbol Technologies, Inc., is a corporation incorporated 

under the laws of the state of Delaware, and has its principal executive office at 

Holtsville, New York. 

/ )5. The defendants Symbol Technologies Canada, Inc. and Symbol 

Technologies, Inc. (collectively referred to as "Symbol") are related corporations and 

are part of an international family of companies which manufactures and sells bar 

code scanning and data capture system products and services under the trademark 

"Symbol" . 

. / 
,;,r'f' 

ff> In or about May, 1994, the plaintiff and Symbol entered into an business 

arrangement whereby the plaintiff would take over Symbol's sales and support 

operations in Vancouver, British Columbia, which operations serviced all of western 

Canada. Western Canada was intended by the parties to include the provinces 

Manitoba, Saskatchewan, Alberta, and British Columbia. 

I 

7/ The 1994 business arrangement between the parties provided, inter 

afia, that: 

(a) Symbol would provide all western Canada sales leads to the plaintiff 

with the exception of products not represented and target accounts; 
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(b) Symbol would agree not to appoint any new distributors in the area as 

long as Symbol's standard Value Added Reseller Agreement was in 

effect and quotas, terms and conditions were being met by the plaintiff; 

and 

(c) Symbol would provide automatic annual renewals of its standard Value 

Added Reseller Agreement, if all targets, terms and conditions were 

met by the plaintiff. 

/ 

§,/' In or about January, 1998, Symbol induced the plaintiff to make 
,o' 

changes to their business arrangement. By an agreement in writing contained in a 

letter from Symbol to the plaintiff dated January 27, 1998 (the "1998 Agreement"), it 

was agreed that in exchange for the plaintiff releasing Symbol from all previous 

obligations, agreements or understandings, and discontinuing use of the Symbol 

trademark, Symbol would, inter alia, do the following: 

(a) Symbol would provide sales help and assistance and marketing 

support to the plaintiff in addition to the assistance and support outlined 

in Symbol's standard Reseller Channel Agreement; 

(b) Symbol would provide the plaintiff with the top level discount until 

December 31, 2000 without any volume requirements; 

(c) Symbol would continue to supply western Canada leads to the plaintiff; 
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( d) Symbol would provide efficient processing for approval and payment of 

marketing assistance funds to the plaintiff; 

(e) Symbol would provide the plaintiff with timely responses for price 

exceptions and if unable to provide a response within 6 hours, the 

Canadian President of Symbol would handle the price exception. 

9/ When negotiating and entering into the 1998 Agreement, Symbol owed 
/ 

to the plaintiff a duty to act bona fide and in good faith. 

;p/ Right from the outset, Symbol deliberately, maliciously and wilfully 

breached its duty and the express terms of the 1998 Agreement, the particulars of 

which are as follows: 

(a) Symbol failed to provide the plaintiff with additional sales help and 

assistance; 

(b) Symbol allowed its sales people to directly compete with the plaintiff for 

new customers as well as for new opportunities with the plaintiff's 

existing customers; 

(c) Symbol failed to provide the plaintiff with top level pricing by giving 

better pricing to other distributors, resellers and end user customers, 

regardless of volume; 
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(d) Symbol did not process marketing assistance fund approvals and 

payments on a timely basis; 

(e) Symbol did not provide the plaintiff with pricing exceptions on a timely 

basis. 

/ 

1 t'. Further, it was an implied term of the 1998 Agreement that the parties 
/ 
act towards each other in good faith and fair dealing. Symbol breached this implied 

term by deliberately failing to honour its obligations under the 1998 Agreement right 

from the outset 

12: As a result of the breaches by Symbol, the plaintiff has suffered loss 
/ 

and damage, which include lost sales and profits from January 1998 to the present 

13. The Plaintiff pleads and relies on Queen's Bench Rule 17.02(h) and 

savs that it has sustained loss and damage in Manitoba as a result of Symbol's 

breaches. 

March '2003 THOMPSON DORFMAN SWEATMAN 
Barristers & Solicitors 
Toronto Dominion Centre 
2200 - 201 Portage Avenue 
Winnipeg MB R3B 3L3 
E.W. Olson 
934-2534 



The attached document is Exhibit "J'" referred to in the affidavit of Todd Abbott 

SWORN before me at t11e City 
of Holtsville, in the County of 
S11ffolk, in the State of 
New York, this day of 
November 26, 2003. 

~J\f!,_J_} (' ~--
NOTARY PUBLIC 

MICHAEL C. MILLER 
Notary Public, State Of New York 

No .. 02Ml6084529 
Qualified In Nassau County 

Commission Expires December 9, 20 Q.k, 
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BETWEEN: 

Box#3 

_,. 

File No. Cl 03-01-32071 

THE QUEEN'S BENCH 
WINNIPEG CENTRE 

BARCODE SYSTEMS, INC. 

-and-

SYMBOL TECHNOLOGIES CANADA, INC., and 
SYMBOL TECHNOLOGIES, INC. 

STATEMENT OF DEFENCE and COUNTERCLAIM 

AIKINS, MacAULAY & THORVALDSON 
Barristers and Solicitors 

30'" Floor, 360 Main Street. 
Winnipeg, Manitoba 

R3C4G1 

(COLIN R. MacARTHUR, Q.C.) 

Phone No. (204) 957-4627 
Facsimile No. (204) 957-4400 

File No. (0302215) 

plaintiff, 

defendants 
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THE QUEEN'S BENCH 
WINNIPEG CENTRE 

T-757 P 003/011 F-796 

BETWEEN: 

BARCODE SYSTEMS. INC. 

-and-

SYMBOL TECHNOLOGIES CANADA, INC., and 
SYMBOL TECHNOLOGIES, INC. 

STA"(EMENT OF DEFENCE and COUNTERCLAIM 

plaintiff, 

defendants 

1. The defendants admit the allegations contained in paragraphs 2, 3, 4 and 13 of the 

statement of claim. 

2. The defendants deny the allegations contained in paragraphs 5, 6. 7, 8, 9, 10, 11 and 

12 of the statement of claim. 

3. In reply to paragraph 5 of the statement of claim, the defendants say that the proper 

name of Symbol Technologies Canada, Inc. is Symbol Technologies Canada ULC 

(Symbol Canada), which is a corporation incorporated under the laws of the Province of 

Nova Scotia. Symbol Canada, and its co-defendant Symbol Technologies, Inc. (Symbol 

Technologies)(collectively referred to as Symbol) are related corporations and admit that 

the business of Symbol includes the manufacture and sale of barcode scanning and data 

capture system products and services under the Trade-Mark "Symbol". 

4. In reply to paragraphs 6 and 7 of the statement of claim. Symbol says that in or about 

November, 1991, Symbol Canada and the Barcode Systems, Inc. (Barcode) entered into 

a VAR Agreement whereby Barcode was appointed as a non-exclusive reseller of 

products manufactured or supplied by Symbol Canada. (The acronym VAR stands for 

Value-Added Reseller.) Pursuant to the terms of the VAR Agreement, Barcode agreed 

to solicit orders for and provoke the sale of Symbol products. Thereafter, Symbol 
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Canada and Barcode entered into a series of Value-Added Reseller Agreements such 

that the Value-Added Reseller Agreement earlier in date was replaced by the Value­

Added Reseller Agreement later in date. 

5. In further reply to paragraphs 6 and 7 of t11e statement of claim, Symbol says that in 

1994, the business relationship between it and Barcode was expanded in that Barcode, 

which had conducted its business from an office located in the City of Winnipeg, in the 

Province of Manitoba, opened a second office in the City of Vancouver, in the Province 

of British Columbia. On November 15, 1994, Symbol Canada entered into another in 

the series of Value-Added Reseller Agreement with Barcode. Symbol says that it is the 

terms and conditions of the said 1994 Agreement which was binding on the parties as 

at November 15, 1994, and which established the business relationship between it and 

Barcode.. Symbol says that the said Value-Added Reseller Agreement effective 

November 15, 1994, was replaced by a Value-Added Reseller Agreement effective May 

28, 1996, which in turn was replaced by a Value-Added Reseller Agreement effective 

August 20, 1997. 

6. In reply to paragraph 8 of the statement of claim, Symbol says that on or about January 

29, 1998, Barcode and Symbol entered into a letter agreement which was intended to 

settle differences that had arisen between them with respect to certain matters in 

contention.. The January 29. 1998, letter agreement specifically provided as follows: 

"BCS (Barcode) will release Symbol from any and all obligations, 
agreements or understandings outside of the standard Symbol 
Agreement to be executed in 1998 or subsequent years with the 
exception of the previous 8 points agreed to." 

7. Barcode and Symbol did not execute a standard Symbol Agreement in 1998 but rather 

on January 30, 2001, Barcode, through its related corporation Barcode Systems Inc., 

a corporation incorporated in the United States of America with an office and doing 

business in the City of Bellevue, in the State of Washington, and Symbol entered into 

an "AGREEMENT WITH INTEGRATOR" which Symbol says was thereafter recognized 

by Barcode and Symbol as the operative agreement governing their business 

relationship replacing the Value-Added Reseller Agreement effective August 20. 1997. 
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Symbol says it was an express term of the Agreement With Integrator that it could be 

terminated by either party upon 30 days written notice. Symbol says that written notice 

of termination was provided by it on March 20, 2003, effective April 20, 2003. 

9. In reply to paragraph 9 of the statement of claim, Symbol says that the agreements that 

were entered into with Barcode, as pleaded herein, established the legal relationship 

between Barcode and Symbol 

10. In reply to paragraphs 10 and 11 of the statement of claim, Symbol expressly denies that 

it acted deliberately, maliciously and willfully in breach of the express terms of the1998 

Agreement and puts Barcode to the strict proof thereof. 

11. Symbol pleads that the statement of claim be dismissed with costs on a solicitor and 

client basis. 
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COUNTERCLAIM 

12. The defendants claim: 

(a) a declaration that: 

(i) the Canadian Trade-Mark "Symbol" registered by Symbol Canada under 

registration no. TMA372,318 (Trade-Mark) is valid; 

(ii) Barcode has infringed and is deemed to have infringed the Trade-Mark; 

and 

(iii) Barcode has depreciated !he value of the goodwill attached to the Trade­

Mark. 

(b) an interim, interlocutory and permanent injunction restraining Barcode and 

anyone acting under the instructions of Barcode including its agents, employees, 

associates, partners, and trusts and any other person under its control and any 

person aware of such order as may be granted, and each of them from directly 

or indirectly: 

(i) using trade-names or trade-marks, confusingly similar to the Trade-Mark 

in association with the sale, selling, distributing or servicing of electrical 

and scientific apparatus being optical scanners for reading printed 

symbols such as barcodes; 

(ii) directing public attention to the businesses and services of Barcode 

through the use or advertising of the Trade-Mark or trade-names or 

trade-marks confusingly similar to the Trade-Mark in such a way as to 

cause or be likely to cause confusion in Canada between its business 

and services and the business and services of Symbol; 
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passing itself off, or representing to any third party, that Barcode is a 

strategic partner with Symbol or that it is authorized by Symbol, in any 

way, to sell to end users or resellers product manufactured or supplied 

by Symbol or is authorized to service or repair product manufactured or 

supplied by Symbol; 

(iv) using the Trade-Mark or using trade-names or trade-marks similar to the 

Trade-Mark so as to depreciate the value of the goodwill attached to the 

Trade-Mark; 

(v) ordering. directing, inducing, guiding or authorizing any of the above: and 

(vi) pending the trial of this matter, from deleting, erasing or taking any step 

whatsoever to destroy or conceal any records, documents, or files, 

including image files pertaining to their creation, including any files that 

may be stored in any computer memory device, on disk, on tape or 

stored in any form whatsoever as it relates to the Trade-Mark. 

a mandatory injunction requiring Barcode to prepare and/or execute any 

documentation that is required in order to ensure that Barcode ceases and 

desists use of the Trade-Mark or any trade-names or trade-marks confusingly 

similar thereto; 

(d) a permanent order requiring Barcode to deliver up under oath or supervision of 

this Honourable Court, within five days of the issuance of the judgment, all 

advertising, promotions, screens, negatives, transfers, printed material, website 

materials, domain name registrations and other things in its possession, custody 

or control, the use or possession of which would offend any injunction granted 

herein, all at the expense of Barcode, or in the alternative, an order that such 

material be destroyed under supervision of this Honourable Court within the 

same five days, all at the expense of Barcode; 
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damages, or an accounting of profits, as Barcode upon enquiry, may elect for 

Trade-Mark infringement, passing off, depreciation of its goodwill in the Trade­

Mark; 

(f) general damages for depreciation of the value of the goodwill attaching to the 

Trade-Mark; 

(g) special damages in the sum of $1,281,402.34 representing the unpaid balance 

for goods and services provided by Symbol to Barcode; 

(h) exemplary damages; 

(i) pre--judgment and post-judgment interest; 

G) Symbol's costs on a solicitor and client basis; and 

(k) such further and other relief as this Honourable Court may deem just 

13. Symbol Canada says that, at all material times hereto, it is the owner and exclusive 

licensor throughout Canada of the Trade-Mark. Symbol Technologies says that it is the 

owner and exclusive licensor of the United States Trade-Mark "Symbol" registered by 

Symbol Technologies under registration no. 1,340,396. The Trade-Mark registered in 

Canada and the United States is the same with the intent that the Trade-Mark is 

associated with the products manufactured and distributed by Symbol throughout 

Canada and the United States. 

14. By reason of the provisions of section 19 of the Trademarks Act (the Act), Symbol 

Canada has the exclusive right to the use of the Trade-Mark throughout Canada and has 

done so since at least as early as 1984. 

15.. Symbol pleads and relies upon section 54 of the Act, as amended, which provides that 

any entry in the Registrar of Trade-Marks is evidence of the facts set out therein. 
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Symbol Canada has used and promoted, and continues to use and promote, its Trade­

Mark throughout Canada in association with its business and services. 

16. Symbol Canada enjoys a valuable reputation by virtue of the use of the Trade-Mark. 

17. During the currency of the business relationship between Barcode and Symbol, Barcode 

was granted the license, expressly or impliedly, to use the Trade-Mark in a promotion 

sale and servicing of products supplied by Symbol to Barcode during the currency of the 

Value-Added Reseller Agreement then in effect and governing the business relationship 

between Symbol and Barcode .. 

18. As pleaded in paragraph 8 of the statement of defence, by written notice effective April 

20, 2003, the Agreement with Integrator was terminated. Symbol says that as of the 

effective date of termination Barcode was no longer licensed, either expressly or 

impliedly, or was no longer authorized to make use of the Trade-Mark or any trade­

names or trade-marks confusingly similar to the Trade-Mark in association with the sale, 

distribution and servicing of products. Symbol further says that as at April 20, 2003, 

Barcode could no longer pass itself off or represent to any third party that Barcode is a 

strategic partner with Symbol or that it is authorized by Symbol, in anyway, to sell to end 

users or resellers product manufactured or supplied by Symbol or, is authorized to 

service or repair product manufactured or supplied by Symbol.. 

19. Symbol says that as at the date of filing this statement of defence and counterclaim, and 

despite the notice of termination as pleaded in paragraph 8 of the statement of defence, 

Barcode continues to represent itself to its potential customers, the business community 

in Canada and the public at large as a strategic partner with Symbol Technologies and, 

continues to make use of the Trade-Mark or any trade-names or trade-marks confusingly 

similar to the Trade-Mark and, without limiting the generality of the foregoing, by the use 

of promotional material, letterhead and the operation of a website or websites including 

www.bsidirect.com. 
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Use by Barcode of the Trade-Mark or trade-names or trade-marks confusingly similar 

to the Trade-Mark has caused, and is likely to cause, deception and confusion between 

Barcode's business and seNices and those of Symbol in light of the following factors: 

(a) the Trade-Mark is inherently distinctive; 

(b) the Trade-Mark has become well known in Canada due to extensive use 

throughout Canada and the United States by Symbol for many years; and 

(c) Barcode's business is substantially similar to that of Symbol. 

By reason of the acts of Barcode, it has engaged in wrongful activity contrary to section 

7 of the Act. 

By reason of the acts of Barcode, it has infringed, intends to infringe and is deemed to 

infringe the Trade-Mark contrary to sections 19 and 20 of the Act 

In addition, Barcode's activities have seriously depreciated the value of goodwill attached 

to the Trade-Mark contrary to section 22 of the Act. 

By reason of Barcode's said wrongful acts, Symbol has suffered, and will continue to 

suffer, loss and irreparable harm including damage to its reputation and Barcode has 

made a profit and will continue to make a profit_ 

25. Symbol says that it supplied goods and SeNices to Barcode, particulars of which are 

known to Barcode. As of the date of the filing of this statement of defence and 

counterclaim, Barcode was indebted to Symbol or Symbol Canada or Symbol 

Technologies in the sum of $1,281.402.34_ Payment for the said product supplied to 

Barcode was required to be made by Barcode within forty-five days from the date of 

shipment of the said product to it Pursuant to paragraph 13 of Schedule "A" to the 

Agreement With Integrator, Barcode has refused and neglected, and continues to refuse 

and neglect, to make payment of the said sum of $1,281.402,34 or any part thereof. 
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26 Symbol therefore claims as more particularly set forth in paragraph 12 hereof. 

May 21, 2003 

TO: THOMPSON DORFMAN SWEATMAN 
Barristers & Solicitors 
Toronto Dominion Centre 
2200 • 201 Portage Avenue 
Winnipeg, Manitoba 
R3B 3L8 

(E.W. OLSON Q.C.) 

Telephone No. (204) 934-2534 
Facsimile No. (204) 934-0534 

AIKINS, MacAULAY & THORVALDSON 
Barristers and Solicitors 

30th Floor, 360 Main Street 
Winnipeg, Manitoba 

R3C4G1 

(COLIN R. MacARTHUR, Q.C.) 

Telephone No. (204) 957-4627 
Facsimile No (204) 957-0840 

File No. (0302215) 



The attached document is Exhibit "K'' reforred to in the affidavit of Todd AbbotL 

SWORN before me at the City 
of Ho] t~.:;-viJ le, in the County of 
Suffolk, i.n the State of 
New York, this day of 

/9~er 26, 2003 

L-f'lv\ ,_Ae'- .{ J (d_ ~ 
---· --··--

NOTARY PUBLIC 

MICHAEL C. MILLER 
Notary Public, State Of New York 

No. 02Ml6084529 
Oualified In Nassau County 

Commission Expires December 9 20 tJ f> 
' -
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5. In response to paragraph 17 of the counterclaim, Barcode admits that it 

was granted the license, both expressly and impliedly, to use the Trade-mark in the 

conduct of its business operations, which operations included the promotion, sale and 

servicing of Symbol products. 

6. In or about late 1997 or early 1998, prior to the parties entering into the 

agreement contained in the letter dated January 27, 1998 (the "1998 Agreemenf'), 

the president of Barcode, David Sokolow, and his wife, Caroline Levi, met with three 

executives from Symbol, namely, Peter Nind (then President of Symbol Technologies 

Canada Inc), Frank Borghese (then senior vice-president of Symbol Technologies), 

and Stan Jaworski (then vice-president of channels for Symbol Technologies). 

7. At this meeting, a verbal agreement regarding use of the Trademark 

was reached between Barcode and Symbol (the "License Agreement"), the express 

terms of which were as follows: 

(a) The parties would establish a timetable to phase out the names 

"Symbol Direct" and "Symbol Western" from Barcode's business 

operations; 

(b) Barcode would be entitled to use Symbol partner approved logos; 
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(c) Barcode would be entitled to use the names "Symbol Direct" and 

"Symbol Western" as web re-directors to direct internet users to the 

Barcode website; 

(d) David Sokolow and Caroline Levi would be entitled to use the name 

"Symbol" on their personal boat; and 

( e) Symbol would be bound to honour the terms of the License Agreement 

for so long as David Sokolow remained a primary shareholder of 

Barcode. 

At all relevant times. Peter Nind, Frank Borghese, and/or Stan Jaworski 

were persons with corporate authority to bind Symbol to the License Agreement with 

Barcode. 

9. Barcode denies that the license to use the Trade-mark has been 

revoked as alleged. Barcode says that the written notice of April 20, 2003 was 

served on Barcode Systems Inc., a company incorporated under the laws of the state 

of Washington. Barcode Systems Inc (Washington) is a separate entity from 

Barcode and has its own contractual relations with Symbol, separate from those of 

Barcode with Symbol. 

10. Pursuant to the terms of the 1998 Agreement, Symbol is required to 

maintain ongoing business relations with Barcode and to execute standard Symbol 
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Agreements with Barcode in 1998 and subsequent years. Symbol is not entitled to 

terminate the business relationship and/or any standard Symbol Agreement in place 

at any particular time, except in the specific named instances of bankruptcy, 

insolvency, filing for creditor protection, sale of business or change of ownership. 

11. With respect to change of ownership, it was agreed by the parties that 

Symbol was bound to honour all of.the terms of the 1998 Agreement for so long as 

David Sokolow remained a primary shareholder of Barcode, with provision for 

transferability in the event of public offering or issuance of investment capital. 

12. It is expressly denied that use of the Trade-mark by Barcode has in any 

way caused depreciation of the value of goodwill attached to the Trade-mark or has 

in any other way caused loss or harm to Symbol, including harm or damage to its 

reputation. 

13. In response to paragraph 25 of the counterclaim, Barcode admits that 

Symbol supplied product to Barcode (the "Producf') for which payment has not yet 

been made. Barcode specifically denies that payment for the Product was required 

to be made within 45 days from the date of shipment of the Product. The agreement 

between Barcode and Symbol was one of consignment and payment for the Product 

was only required to be made by Barcode upon actual sale of the Product by Barcode 

to a third party. As the Product has not been sold by Barcode, payment is not yet 

due. 
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14. Further, Barcode denies that the value of the Product supplied was 

$1,281,402.34 and puts Symbol to strict proof thereot 

15. In the premises, Barcode denies that Symbol is entitled to the remedies 

as claimed or at all. 

June 12. 2003 

TO: Aikins MacAulay & Thorvaldson 
Barristers and Solicitors 
30th Floor, 360 Main Street 
Winnipeg MB R3C 4G1 
Colin R MacArthur Q.C. 
957-4627 

Thompson Dorfman Sweatman 
Barristers and Solicitors 
2200 - 201 Portage Avenue 
Winnipeg MB R3B 3L3 
E.W. Olson 
934-2534 




