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ORDER REGARDING RESPONDENTS’ MOTION FOR LEAVE TO AMEND 
RESPONSE AND DIRECTING THE COMMISSIONER TO PRODUCE DOCUMENTS 
 
 



 

[1] FURTHER TO the motion of the respondent Sears Canada Inc. (“Sears”) for an order: 
 
(i) granting leave to it to amend the responding statement of grounds and material facts filed 
by Sears on September 18, 2002 in the form of the fresh as amended response, attached as 
Schedule “A” to Sears’ Notice of Motion; 
 
(ii) directing the Commissioner to produce to Sears Exhibit C to the affidavit of Mr. Jim 
King, sworn April 24, 2001 and schedule B-4 to the affidavit filed on behalf of Michelin North 
American (Canada) Inc., as well as any records completing schedule B-4 which may have been 
attached to the letter dated April 20, 2001, from Michelin (together the “Documents”); 
 
[2] AND ON reading the affidavits sworn by Ms. Anna Trear on September 8 and 24, 2003, 
the affidavit sworn by Mr. George Weber on September 23, 2003, and the motion records filed 
by the parties; 
 
[3] AND ON hearing the submissions of counsel; 
 
 FOR REASONS TO BE DELIVERED, THE TRIBUNAL ORDERS THAT: 
 
[4] The request for leave to amend the responding statement of grounds and material facts is 
dismissed. 
 
[5] The request that the Commissioner be directed to produce the Documents is allowed on 
terms that the Documents are designated as Confidential - Level A documents as that term is 
defined in the Tribunal’s Interim Confidentiality Order dated April 28, 2003. 
    
      
 DATED at Ottawa this 6th day of October, 2003. 
 
 SIGNED on behalf of the Tribunal by the presiding judicial member. 
 
 
        (s) Eleanor R. Dawson 
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