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CT - 2000/002 

THE COMPETITION TRIBUNAL 

IN THE MATTER OF the Competition Act, R.S. 1985, c. C-34, as amended; 

IN TiiE MATIER OF an Application by the Commissioner of Competition under 
section 92 of the Competition Act; 

AND IN THE MATIER OF the acquisition by Cana.dian<Wa~:Seivii:es Inc. of . ···.··= 

certain assets of Browning-Ferris Industries Ltd., a company !iAt!&@ied-A.tb.til.al:~i-----. 
waste business. COMPETITION TRIBUNAL 

F TRIBUNAL DE LA CONCURRENCE p 
I R 
L 0 

BETWEEN: 
g . :!~,~ 19 2000 8 

I 
REGISTRAR-REGISTRAIRE T 

COMMISSIONER OF COMPETITION r-OTI_A_W-A,-O-~-ff~. ,---....,..-.._,..'-""--1 

Applicant 

-and-

CANADIAN WASTE SERVICES HOLDINGS INC., CANADlANWASTE 
SERVICES INC. AND WASTE MANAGEMENT, INC. 

Respondents 

AFFIDA VlT OF GARTH FOWLES 

The Commissioner of Competition 

'O. 

Ct11UUlilm WRste Services Holdingt1 Inc., Canadian Wiiste Seniices Inc. And Waste 
Management, Inc. 

1. l, Garth Fowles, am a Regional Vice President - Eastern Canada for Canadian 

Waste Services lnc. ("CWS") and, as such, have knowledge of the facts 

deposed to herein, except where slated to be on information and beliet and 

where so stated I believe such facts to be true. 

~ALl>\fJUl.901\l 
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2. On March 31, 2000 CWS entered into a purchase a~einent (the "Purchase 

Agreement") with Browning Ferris Industries Ltd. ("BFI") for the purchase of 

certain assets relating to the solid waste business owned by BFI and shares in 

certain l3FI companies that owned assets relating to the solid waste business. 

Included in these assets was the Ridge landfill in Blenheim, Ontario (the 

"Ridge"). 

3. The Commissioner of Competition (the "Commissioner") consented to the 

acquisition of the Ridge by CWS, provided that the Ridge be held seplU'ately 

from CWS pending a determination by the Competition Tribunal {the 

"Tribunal") of whether the retention of the Ridge by CWS would result 41 a 

likely substantial lessening or prevention of competition in any relevant 

market. 

4. Pursuant to the Purchase Agreement, CWS was required to make offers of 

employment to certain BFI employees at a salary or hourly wage at least 

equal to the salary or hourly wage of that each employee received froin BFL 

5. Mr. Mark Thompson ("Thompson") and Mr. Luciano Bet ("Bet'') were 

employed by BfI as sales tepresentatives in the Toronto area, and were to 

receive offers of employment from CWS as set out in the Purchase 

Agreement. 

6. Attached as Exhibits A and B to this my affidavit are true copies of letters 

dated April 7, 2000 to both Thompson and Bet welcoming them as members 

of the CWS sales team and advising them of their salary and guaranteed 

commissions. 

7. Following the April 7, 2000 lettets there were some furthet discussions 

correspondence with Thompson end Bet with respect to their employment. 

Thompson and Bet rejected the offer of employment from C\'IJS by way of 
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letters dated April 16, 2000, true copies of which are attached as Exhibits C 

and D to this my affidavit. 

8. Thompson and Bet have advanced claims against CWS in respect of their 

employment. 

9. The employment issues raised by Thompson and Bet have no connection to 

the Ridge landfill in Blenheim. Ontario. 

SWORN before me at the 
City of Mississauga, in the Province o£ 
Ontario, this 
19th day of June, 2000. 

A conuitissioneA etc~ 

) 
) 
) 
) 
) 

-u. A . "L-L-. 
Garth Fowles 
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J70Cl,.;,. • .u. °""" 
Et\.i.o:..k<. ON Ml'W sYJ 
(4J61 li l-&ll» 
i4i6i 2u-&;;z Fox 

Canlldian Waste "WelComes yo.i as the newest memller Of our sales le<lm. For the~ several 
mon111& yciu will ClDllUnw 10 man11101ho BFI i1CCOl411 baGe- in lldcffon )'Oii >Wiii all&iR ine 
uansiliQn r:t ~ ac;t;IUllJ$ to Cll!lllaian w.ite. TIIHll fciivni!IG Will irllilUCle reQlining Iha 
c=unts. selling new Ml'\llces anQ fe.signing 1l'ICXn on new~-

Your 111181)" at $48,$00 per )'&Ill' 8l'ld 11..-~ ..:immllRilona al $2500 per lllCll'llh Will con~ 
d\#1091he ltansilion pori!XI. Then! ~,,.be ~ ClClllllpef1lalian mi• on yow sua;ns: the 
Cletllla Of this are llliU being fll'lllzed. GlrpenMs at .30 per kilomelte, cell phan(a to 11 maximum of 
S150 pa-MOl'lfhancl Olher nannal H!linQ e~nses VriR bet r~ Your S8(1iQrilywi\h BF! 
will c:any over to Canadien waste. 

After the BA ae.caums hav9 bHn inlegrptect your P<1Y and IMttl8ftts wiff Ile adjusted to 11'111 
Canlclian waste pa~ ac:ate. Howtmr. befare any acljustment, the Qlnetill mcture of ll1e 
C111UKHn W.. NIM campematicln Plan will be di~ with Y0118nCI Specific objedNes fQf 
c:aml'lllssians wil rie-ei!llJO upon. 

.. -- ' 

Dawe RldvnOl'ICI 
Sain M:ilna;er 

Thie. is E~1i:1i:z ....... A ................ ttfc1r~J to in:.~~ 
cli«!o•it of ..• • ~tL .. F..Q~b~S ...... . 
lwom bef•ro ""'· :Ja:s ........ J.'J. .. ~ .......... , .... .. 
day•~· E.. ..... ., .............. ~ .. <:!!?.. 

•1t•tH ., ••••oou ,~,.,, • .,,.,,.,,,.,,_.._,,,., ... 
A C~r<tr.'.1;<;~101~::;1l. f1C:::· 

"···· _, .,. ...... ~ ... 10 ,A•')·'OU 
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7 April 2000 

Lou Bet 
908 BCl•cnh ~. 
~1,0N 
l.3X 1Z1 

Oeat&.c...: 

WASTE 
~-~ - l U;;'t-J b4' "~" 111~ f ·-· 

17.l (.'lioir•Vlllol lln•~ 
E1<+,..11w.ON Mt\l(l 5YJ 
<~ll\J 11 J·#OO) 
Hl6l ll i..i!tlll Fl• 

Canadian Waste welcomes )'QI.I 1111 Jl'I&-. /1'ltmtlOf of our..,.. tnln. Far the nest several 
mcinlhs 10L1 will Cl.1ntinue ta munqe Ille BFI aocaunt P&Se.. In tlddiliOn ,oii wiU-siSI the 
transilian d inese llCO:Kll1ll io Cariadian w.te. T'htslt llCliYltles wfll inc:lude retaining lhe 
~Ill, selling MW seMQM *Id f~ 11'*11 an !WW Widi&Cll>i. 

Yowr .aiaiy (f JdSO per yw n ~ 1¥11nmhss!Onli lllf '18U per manth wil cantimie 
durll'IQ IN lnillMilicn ~ Thin mat l:Ht ad<lilb All COlllplllllallc ll8sed an ~ sut:i;ew. die 
Cllfart ot llP in lfil being "'1llftr.ocl. ~ Of .3Q per ICilOl!llllre, d phOrll ra a mmdmun Of 
1150 per momtl lllCI Oll'ltl' normal MlllnQ lfllPlll'lllM will~ rel~ VfNf unlartty llrilt\ BFI 
1111U QilllY Ofltll' to Cilnllcfilln waste. 

Altaf' the &Fl lll:'ICOlltllS ,,.,,. Ileen inl'9111cic1 ~ i>al' anc1 btnofits win tie acQwted to the 
Car'ladian l.ValMt p;11 •1. Hooi111181', before 811)' ~. fhe ~ lllrl.lr:ltn Qf lhe 
C#llGian Wlllitt sa1u compan'llitln t*111 will Ile chculllllld wllh ~and speQfiC: ~for 
ccxnmissiCn$ lllift be __. upon. 

I Ioctl faiward to 'Mlltcing With )'Ill.I. 

r·wo 

··-· 

'fh/s i, Ethiba .... "B ................. rof•mtl 10 ;,. Iii• 

a/fid..v;, of ..... .Gfr.81+.! .... f.9.JY..id§ .......... . 
~wcm ixl/•r• me, th•• ....... ..!.~ .. ~ .................. .. 
day cf .. dne... ............. 'll ....... 3:..~P.. 
- ........... ~ .. ~·;;;;;,~·;;~;·:~~~'. 
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BY ~lr'ld Hanel DeliverY 

C&l llldilSl.,.. Sei •icas !no:. 
MrOerlit CcU8l 
DMsiorial "1a1 Pleliider1t 
170 Clairavile DriW! 
E'lclbioaMI. ON MfNV M 

Oear Mr Go.llet: 

l"<e: ~as MajQc'AO:owrl!. ~ 

... ~.... ... ........... _ --- --·-

aai_...,,,,.,,. 
'* .... °" UlllWB 
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In ii lelW flgrn Oavid Akbnoud dated April 7, 2000. encl nicaivtld cin Apt§ 10. 20QO. I was warned 
lt1lt my cUie$ ~be ~ to retllilirlg and~ rt~ ~ Uit\'j tie 
tla lllili01 period. I 'MllAcl net. lhentae. lie lnwlNed in new ..rrv. Wiile I wu asNed lhllt 111"1 
stru=r.a'fl ci my pay WU to ~ trie same during lhB ba llilb1 period (basic ~ mi11111i$isiclns), !ho 
c:l'lange in OAies Gllllinecl ~ r-.tt n a ~ 11ecr1 ssr n pBJ1 be'2C iae 1llere WllU/d be no 
ssles from whiQ\ I c:Q.lld a:intiniie lo rece!WI comtnistlia 11. 

I ""* 10 Mr. Ril:t11101d a&V1g for d$rificaliQl'I on saven matters ~ In hi$ letter. Thar\ on 
'llu'5day, April 13, ZXIO I All:ei\'eQ a letlerti1:1m you, llll'litll was dared Mlrdt31, 20W, Wlictlild , 1· 
lt1IU I w;n 10 ~ la perfCt Ill the Game 4lfes at ltlB llllne Ff hf I l'lacl Delrt perrorming 
~ ._ pe'4iclUS eiQtt ns ai lfMililff ~ This letlel' &efWd to te<iSS&A me f'i8t my job Incl 
ptlff W8S ID remain tile *"'1&. 

~-. on Friela.V APit. 1 '4, 2000. I ma Wlh ycl.nllf, David Ria\rl1QI Id encl Pon CameRln. /1: Iha! 
maetin9 rou.._, Ihm my~ .... indeed ID be dlll!Q&(f~ leNlltian _,~~no n&11 
~ This WCILld rslltin "~ ~Jn my cMles and a deO'aase in pay ct llP!lio:dif'liilely 
20%. 

Ycu niNsed to p.4 h!ie ~ in Mi1inQ. I was 11\eO eNeO ll'le titimall.ln ht Ol'I Ttesclay, Pf111118, 
2000, I eillw" acoept 1t1i1 d!lrlaeS II> ~ 4.fle& an! r»t or ~ dismiuecl. I amot accept 8Llltt 
fullCllln.ntaJ cn;inges in my duties n ~. end 11...ero. .. musi CIOl1SidBr' nl)'Mll d8mis!ied. 

SilPnly, 

Cc: Davie! RidlmCnd 
OonC~ 

This ;, E•Mbit c. ...... -.,-......... r<f•md lo in iM 
~//,'d" ... , ., ..... <.id-B.T.t{ .••. P.1!!!!!~5?. ......... . 
'""'"he/ore mo, tJ,;, ........ 1.9..~ 
ti~, •/ ......... J..l.Yr.e. ... '"'"··~·-o· ~·~· D . , .......................... .w: .... ,. .. 

............ y~~ ... J. ............. .. 
I C'Of·'P.1!1!.'°~IQN.C:~. ET.:. 

-.,......, 't>'t"!f't HT..,!l'9t'\,....,(f lf 
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.- ·-· 
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tS:3S CANADIAN WAST~ 

Laultet 

Apt 18, 2000 

BY FAX ..S Hind Ddwry 

c.l8dlM Vlllllle S.Micel Inc:. 
Mr. Dlll'lis Gcl&M 
Di dlic1lllll ""911p. ... lllSkleoi.W.idf11 
11D Clllnlllll& Dlile 
Eti"

0 •s,CN MIWM 

Piia!' Mr. GOl'4lt 

Re: Emplo~• MlrF Al:c:Gld~ 

T-645 P.66/70 F-595 
JP~4162131937 

In a lellerfrllm David R*Je11011d ~Apt 7, 20QO, and~ on Afri 10, 2000, I - lnfolmacl 
llial"" dlAes WDUfd be dlanQea to l1ll;iQlnQ - ~ eidsling QIStornel$ dudng thO lniMlliofl 
peticd. I 1MUd 11111. Ne.1'41•, hi! iMMd In l'lllW Slllq, IM1le I WlllHlllSUllld 111at i.~ Gfllt'I 
pay was 10 l8nain a. same Cklq the~ perilllf (blllic J11m ca1111biiitins). the c:111nge ii dciies 
~ -*' resull in a llllllilll1lill den•• in pay llac:ause a--*' be 1111 ... tom wtlicll I 
CQilll CGl61llt fO ..... CCll"itiwitd. 

1 _,.. 11> Mt. Ricl1ucald eskin; for c:lal1lleilllCI cm blc ~ ~ in '*> Iller. ll1ln. on 
IM i''l8lidllf. AAi 12. 2QQO I m:re.911a1111111' flurn !IOU. Whlc:ll WIS Cflltd Miid! 31, ;ooQ. wa 
i ' &rd 111111 Wll toa1111inue to J*fOnn lhe "*'11J d!M lll lheliilllll paytlll 1 had lleell pClfomlliu 
IMllV1llllt111e ~ --~ Tlib led« SllMd to~ 1119fllt my jGb •nd pay wall to 
IMllln .. .wne. 

HCll Rl*'. on fril(aJ Apil 14, ZOOO, I met Wit11 YQU1lllf. Davt:I At:tanond llld Don CiiikMlt'• Al 1111 
me•:..,. you liitUll lhlltmf Jab-. illdold 10 • dlllr:gld w ,.. ........ rocort.1dl9>.., no l1llW 
5lllllilVo Trill~ l1llmlll in a~ ChllllQll In my dl£la 1111111 dllci IW in PIY of "W!IM:i IUly 
20t'. 

You..,.... to JU._. d!lllQIN In Wltfina. J WiSlhcln g!Wntlle ~ t11M on Tll9&dl)', Aprl 18, 
2IXIO. I ellller ~ 1fl9 ~Sa my w and pay or 119 cllrl: J, I Gllll'IClt ....,a suc:h 
f.aiilSll•ledal Ch.WVll In~ d!llOs R FJlr, IM 1liihltfoil t1lllll ClOl1llaer.,.,.., cfjllll I ~. 

l'·lti 

Th;.;~ Exhi!.it ........ D. ............... refm•d to i11 tho 

afrJa.vit of-- .. G.f.t.Bfl:f ... .f.Q.~.S- .. ,. 
sworr. ~•foto me,,:.;, ........ .f..'f.7_~ ..... ';D'i:iii,:·• 
"a I - 1,,,.,,.. ;;r. ....... . 
" r • ..... ~"'-'-"''"""~~ ... -........ . 

............ ~.::1/.~:.... .. .................. . 
QA t:OM:-.!IS IOr!.tR, £1C. 

C..C. OiMd RidiiDIS 

. .. .. "'" 
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COMPE'I1TION TRJBUNAL 

AF'FIDA VJT OF GARTH FOWLES 
(sworn June I 9, 2000) 

STIKEMAN EWOTT 
Banisters & Solicilors 
5300 Commerce Court West 
199 Bay Street 
Toron1o, Canada M5L 1B9 

Shawn C.D. NeyJan 
Tel: (416) 869-5545 
Fax: (416) !147-0866 

Solicitors for the Respondent 
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