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COMPE!TTI N TRIBUNAL 

TRIBUNAL DE LA CONCURRENCE 

' NOV f4 17\J' '5f i 
REG:~TP.AA • REGISTRAIRE U 

f Tribunal File No. CT-98/2 

BE"TWEEN: 

IN THE MA TIER OF THE COMPETITION ACT, R.S.C. 1985, 
c.C-34, as amended, and the Competition Tribunal Rules, 
SOR/94-290, as amended (the "Rules'~; 

AND IN THE MATTER OF an inquiry pursuant to subsection 
10(1)(b) of the Competition Act relating to the proposed 
acquisition of ICG Propane Inc. by Superior Propane Inc.; 

AND IN THE MATIER OF an Application by the 
Commissioner of Competition for orders pursuant to s.92 and 
other provisions of the Competition Act consequential thereto. 

THE COMMISSIONER OF COMPETITION 

-and-

SUPERIOR PROPANE INC. and ICG PROPANE INC. 

AFFIDAVIT OF DONALD G. McFETRIDGE 

Applicant 

Respondents 

I, DONALD G. McFETRIDGE, of the City of Ottawa, in the Province of 

Ontario, Professor of Economics, MAKE OATH AND SAY: 

1. I am a Professor of Economics at Carleton University, and have consulted 

and written extensively on various economic aspects of mergers which are reviewable 

pursuant to Part VIII of the Competition Act. Attached hereto and marked as Exhibit "A" 

is a copy of my resume . 
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2. I have been retained by the Respondents to perform the tradeoff analysis 

required by s.96 of the Competition Act. which requires that any substantial lessening of 

competition caused by the merger be balanced against any efficiencies generated by the 

merger which would not likely have been achieved otherwise. 

3. I have participated in numerous meetings and discussions with Professor 

Carlton and his colleagues concerning the methodology and analyses employed, and the 

econometric testing of the available data conduct.ed in the preparation of his expert's 

report, dated August 17, 1999. I agree that the methodology he used, his analyses and 

his conclusions are reasonable. As Professor Carlton did not find evidence of a substantial 

lessening of competition, and as I understand from counsel to the Respondents that the 

Bureau has not yet provided any quantification of a substantial lessening of competition, 

• by econometric evidence or otherwise, I have so far not been called upon to provide any 

report which does such a s.96 tradeoff analysis. 

SWORN BEFORE ME at the City of ) 
Ottawa, in the Province of Ontario, ) 
this l8 day of August, 1999 ) 

) 

• 
Doc #; 631331.1 
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This is Exhibit "A" referred to in the 
Affidavit of DONALD G. MCFETRIDGE, 
sworn before me this IB day of August, 
1999. 

ioner for Taking Affidavits 
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DONALD G. MCFETRIDGE 

BIOGRAPfilCAL NOTE 

DoruJd G. McFolridge i• a l'rufc:owr in the: Dc:par1mc:D1 ufEconumfos al Carlelon Univorsily 
in Ottawa, Canada. He is a funner holder of the T.D. Ma<>Donald Chair in Industrial Economics at 
the Competition Bureau in Ottawa and fonncr Chair of tho Eoonomios and Law Committee of the 
National Competition Law Section of the Canadian Bae Association. Professor MoFelridge also 
sc:rvod a. ~ Cuurdinalor on lhe &:onomic" oflndus1rial Slrucl""' for lho Roylll Commission 
cm tho Economic Union and Development Prospects for Canada. 

Professor McFelridge has been teacliing and writing in the fields of industrial economics and 
competition policy for twenty· five years. His research has been published in The Conodian Bar 
lleview, 7'he Canadian Husine"·' /.awJournal, 11ie Antitru.tt Hulletin, The Jaurnal af 1 .aw and 
Economics, The Journal oflndustrialEconomics and many other economics and business journals. 
He is also a 111<1mber of the editorial board of Th11 Canadian Compctilion Record. 

Pm!Cssor McFctridgc has advised hoth the Competition Bureau and numemu.• Canadian and 
international oompanies on such competition mattors os horizontal restraints, predatory pricins. abuse 
of dominance and mergen. He has been retained in more than fony merger cases and has considerable 
e>porience in produot and goagraphic madcct definition, meawrement of entry barriers, eotimation of 
prioc effects of mergers, oollcction and presentation of offioioncics evidence and trade-off llDU)oi•. He 
bas appeared as an expert witness before the Competition Tribunal on two occasions and bd'ore the 
Cllllllilian lnlemational Trad• Tribunal un two occasions . 
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DONALD G. MCFETRIDGE 
CURRICULUM VITAE 

Prol0ssor, Departmcmt ofEc:ooomics, Carleton Univetsity, Ottawa, Canada 

Ednelllion 

B.Comm. 
M.A 
M.Sc. 

Ph.D. 

Positions Held 

University of Saskatchewan 
University ofToronto 
London Sohoul ofE<.vnumius 
and Political Science 
University of Toronto 

1967 
1968 

1969 
1972 

Chair. Department ofEoonomics, Carleton University, 1994-98 

Member, Editorial I loard, Canadian Comp<tition Record 1990· 

Chair, Eoonomics and Law Connnitteo:, National Competition Law Section, Canadian Bar 
Association, 1995-97. 

T. D. Mao Donald Chair in Industrial Economics, Bureau of Competition Policy. Consumer and 
Corporate Affairs Canada, 1992·3 

Pag113DIS 

Research Coordinator, Ecooomics of Industrial Structurt, Royal Commission on th• Economic Union 
and Developmm! l'ruopc:<:ts for Canada, Ouaw-.i, 1986. 

Selected Publications on Industrial Organization. Competition Policy and lnteUeetual 
Property 

··Efficiency Defences,, in A framework for the Desi en and Implcmcntatjoo of Cgmpctitjon I.aw and 
~ (Paris and Washington D.C.; Organization for Economic Cooperation and Developmcnl and 
ihe World Bank, 1999) pp.124-40 

.. Competition Polioy and Cooperotive Innovation·· in Riobard J. Brando and Jeffrey G.Maolntosh eds. 
Competjtjve Industrial Development jn the An- oflnfonnation (London, Routledge, 1999)pp.l 79-98 

Competition Policy 1Mue• (Ottawa, Research Paper Prepared for tho Task Faroe on the Future of the 
Canadian Financial Services Sector, Department of Finance Distribution Centre, 1998) 

"Merger Enformn.:nt in Canada: Expcrioru:c with the Competition Aot after Ton Y cars" Rcyjcw of 

I 
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Ind!J!!lrjaJ Orpniratjon 13 (April, 1998)pp.25-56 

"lnteUectual Property, Teohnologic.al Change and Eeonomio Growth" in Robert D. And=on lltld 
Nancy T. Gallini eds. Q>mpctjtion PoHey ppd Intollcgtual Pmpcrty Rjehtr; ip the J(powlcdec-Bascd 
Economv (Calgary, University of Calgary Press, 1998) pp.65-103. 

"Efficiencies Comidcrations in the Competition Act: Wbcrc: Now?'' Policy OJ!tions (October, 1997) 
pp.13-15. 

''The Pr""P""1s for tll<O Effiuien~ies Dcf<:m:e" C•n.,liom Blllliness I.aw Journal 26 (April, 1996) 
w.n 1-s1 

"The Efficiencies Defence in Merger Cases~ in M.B. Coat< and A.N. :Kleit eds. The Economics of the 
Antitrust Process (Norwell, MA., Kluwa A.:adrmic, 1996) pp.89·116 

(wilh Keith Aclteson) ''Intellectual Property and Endogenous Growth" in P. Howitt ed,!mpljc.atjons of 
Knowlcd~Based Growth for Micro-fmnqmip Policies (Calgary, University af C•lgary Press, 1996) 

"The Role of Economists in Merger Cases" Canadjap Competition Record 14 (December, 1993) 
pp.65-74 

"Mergers, Competition end Innovation" in E. Kalienbacb, H. Soharrer and L. Wavcnnan eds. 
Competitioo jn an !nterdq>endent World Economy (Baden-Baden, Nomos Vcrlagsgesellschaft, 1993) 
pp.201·220 

with Keith Acheson, "Controlling Market Power in Weakly Contestable Canadian Airline Markets" in 
Dirt=cliowr The Fjna1 Renart ufthe Row] C-tnnmj!i!Sjon on National P™cmger Tr .. u1snoJ1.alion 
(Ottawa, 1992) pp. 721-90. 

"Competition Policy and Globalization" in T.J. Courcl!ene and D.D. Purvis eds. Productiyjty Cm>wth 
!J!d Canru!a .. Intemational Conwctjtjvcness Bell Canada Pap•rs on Economic and Public Policy 1, 
1992 

''Predatory and Discriminatory Pricing" in Frank Maihewson, Michael Trebiloock and Michael 
W alkcr ed" The I .aw and Emnamics of Cgmn,;tjtion Policy (V aucouver, TI,,. Fraser Institute, 1990). 

"The l!ft'ects of Concentrated Ownership and Cross-Ownership on the Stability and Efficiency ofthe 
Finaru.ial Sy>tein" in R.S. Khemani, O.M. Shapiro and W.T. Stanbury eds. M ... oers Corporal< 
Conccn!ratjoo and Pgwq in Canada (Halifax, Institute for RCS11arch on l'ublic Policy, 1988). 

with M.H. Rafiqu:aamllll, "The Scopc and Dura!ion of the Pal<11l Righi am! the Na1Uf1' of&:se=h 
Rivalry'', Rescarcb in I .aw and l'gonorni"" X (19X6), l'I'· 91-120. 

with E. Hughes, "A Theoretical Analysis oflncremental ln\lestma11 Incentives with an Application to 
the case oflndustrial R&D", Journal of Public Eccngmjc< 27 (1985), pp. 311-329. 

2 
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with Stanley Wong. "Predatory Pricing in C8Dllda: The Law and th.o Eoonomios", C!!!ladian Bar 
~ 63 (De=nM, 1985), pp. 685· 733. 

with W.H. Davidson. "International Tcdmology Transactions and the Theory of the Finn", Journal of 
lmh!strial Eoonomfos, 32, (March, 1984), pp. 253-264. 

with V.A Dickson, "Conccntntion, Unionization and tho Diotribution of Income in Canadian 
Manufaaturing Industcy'', Maunpria! and J)ecisjon Eggnomjos VoL 4, No. 4 (1983) pp. 278-280. 

with Stanley Wong •Agreements to L<.sscn Comp<tition After Atlantic Sugar'', Canadian B11aoeis 
Law Jml!Jl•I 5, (June, 1981), pp. 329·345. 

with D.A. Smith, "Patents Prosp<els and Economic SUlJ>l"": A Comment on Kil<>h", Joumsl ofl.aw 
and FC!l!lrunigs, 23, (April, 19811), pp. 1'17-203. 

"Stndies in Canadian Industrial Organization: ARevi.ew", inP.K. Gorecki and W.T. Stanbury, eds., 
J>mpcctjyes on the Royal Commiwon gn Coroorak Conccnlndion (Butterworth, Toronto, 1979), pp. 
163-180. 

"The: Ellioic:rn.-y Implioalioru; of Earnings Rclcntions", Rom oCEemomics :md Stali•li""' 60, (May, 
1978),pp. 218·224. 

with L.J. Weatherley, Notes on the Economics ofLarge Firm Size (Stlldy No. 20, Royal Commission 
on Corporate Concemration, 1977). 

with G.O. Gaudet and J.D. May, "Optimal Capital Al:cumu!ation: The Neo-c!assical Fram<work in a 
Canadian Context", Revjew of Eoooomics and Statistics 58, (Aug\1'1, 1976), pp. 269-273. 

with J,D. Howe, "The Detcrmin:mts ofR&D Expenditures" Canadian Journal ofEconomics, 9, 
(February, 1976), pp. 57•71. 

"Th• Emergenge of a Canadian Merger Policy: The Eroo Case", Antitrust Bulletin. (Spring, 1974), 
pp. 1-11. 

"The Determinants of Pricing Behaviour: A Study of the Canadian Cotton Tc~1ilc industry", b2llmal 
of Industrial Economics. 22, (December, 1973), pp. 141-152. 

"Market !.'tnwture and Pricc·C""1 Margins: An Analysi• of the Canadian Manufacturing Sector", 
Canadian Journal ofEoono!!!ioo_ 6, (August, 1973) 

3 
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Tribunal File No. CT-9812 

THE COMPETITION TRIBUNAL 

IN THE MATTER OF THE COMPETITION ACT, R.S.C. 
1985, c.C-34, as amended, and the Competition Tribunal 
Rules, SOR/94-290, as amended (the "Ru/ff"); 

AND IN THE MATTER OF an inquiry pursuant to 
subsection 10(1)(b) of the Competinon Act relating to the 
Acquisition of ICG Propane Inc. by Superior Propane Inc.; 

AND IN THE MATTER OF an Application by the 
Commissioner of Competition for orders pursuant to s. 92 
and other provisions of the Competition Act consequential 
thereto. 

BETWEEN: 

THE COMMISSIONER OF COMPETmON 

-and-

SUPERIOR PROPANE INC. and 
ICG PROPANE INC. 

Applicant 

Respondents 

AFFIDAVIT OF DONALD G. McFETRIDGE 

DAVIES. WARD & BECK 
BanistetS and Solicitors 
P.O. Box 63. 44th Floor 
1 First Canadian Place 
Toronto, Ontario 
MSX 1B1 

Neil Finkelstein 
Melanie Aitken 
Russell Cohen 
David Stevens 

Tel: (416) 863-0900 
Fax: (416) 863-0871 

Counsel to Superior Propane Inc. and ICG Propane Inc . 
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