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THE COMPETITION TRIBUNAL 
CT· 94/02 

IN THE MATTER Of' an application by the Direct.or of Investigation and 
Research under sections 79 and 105 of the Competition Act, RS.C. 1985, 
c. C-34 

AND:IN TIIE MATIER OF certain practices of the Publishers of Yellow 
Paget!' Telephone Dirootorie11 in Canada; 

AND IN 1HE MATTER OF a Consent Order grltlltcd by the Competition 
Tribunal dated November 18, 1994; 

AND)N 'fHE MATTER OF an application by AGT Directory Ltd. (now, .......... . 
TELUS Advertising Services Inc.) and Edmonton Telephones Corporatiod HCT / (n:~n ~ '·1 
(prcd¢cessor to ED TEL Directory Inc., now TELUS Advertising- Scrvic ' · 
(Edmonton) Inc.), under section 106(11) ofthe Competition Act, R.S.C. 198~ • t<.>:L1Nr: # .£?.:)__"qj:~ . 
c. C-l4, as amended. to vary the Consent Order granted by the Compctiti:J. -~··--·-·--·-~··­
Tribunal dated Nov. 18, 1994. 

BETWEEN: 

TELUS ADVERTISING SERVICES INC. and 
· TELUS ADVERTISING SERVICES (EDMONTON) INC. 

REPLY TO THE MEMORANDUM OF THE 
DIRECTOR OE IN'\'.,fjSTIGATJON A.ND RESEft.BCH 

Applicants 

Respondents 

I. This document ls filed in reply to the Response filed on behalf of the Director of 

Investigation and Research ("Director") on February l 4, 1997. 
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2. In reply to paragraph 6 of thQ Director's Response, the Applicants plead that the 

condition precedent to the exercise of the Tribunal's power to vary the Comcnt Order 

under section 106(11) of the Competition Act has bctm met, thllt is, there has been 11 

chanse in the elrcwnstancos thllt led to the making of the original order. 

3. As stt\ted in the Response filed on behalf of the Respondents other that the Direotor, 

which is accepted and adopted by the Applicants, AGT Directory Limited ("AOTD") 

and Edmonton Telephones Corporation ("ETC"} were sepamtc and independent 

companies throughout the twenty·one month period while the Coracnt Order was 

being negotiated and at the time that it was granted on November 18, 1994. That was 

the same day that the City of Edmonton accepted the offer by TELUS Corporation 

("TELUS") to acquire the business of ETC. 

4. The tr11nsa1.'tion was subject to various conditions including receipt of an Advance 

Rulin~ Certificate or 11 letter from the Diroctor indicating that he did not presently 

have . sufficient growids to challenge the acquisition under section 92 of the 

Competition Act. Following receipt of such a letter from the Director on February 28, 

1994,; the transaction closed on March 10, 1994. 

S. Tbe TELUS aoquisition of tho business of ETC involved &ome corporate 

restructuring: 

(a) ETC transferred its asset$, rlghUI and lie.blllties to Ed Tel Inc. ("ETI") in 

exchange fur shares ofETl; 

(b) The various components ofETC's business were divided amongst three wholly 

owned subsidi11rie! ot'ETI ll!ld the directory business w11s transferred to Bd Tel 

Directory Inc. ("ElDI"); and 
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(c) · TELUS then purchased the shares ofETI from ETC. 

6. Effective October 21, 1996, TELUS adopted the TELUS M1111terBrand throughout 

Albert.a and AGID and ETDI changed their names to TELUS Advertising Services 

Inc. ("TAS") and TELUS Advertising ServiccR (Edm(lnton) Inc. ("TASE"). 

respeotlvely. 

7. The existence of the possibility on November 18, 1994 that the e>wnership of ETC 

might change at a future date does not preclude the acquisition ofETC's business by 

TEL ~S from conatituting a change in "1he circumstances that led to 1he making of the 

(Cons~nt Order)" within the meaning of section 106(a) of the Competition Act. 

AGTD a.nd ETC were independent t111affiliatcd entities at the time thut the Co11SCnt 

Order ;wwi negotiated md granted. The rel11tionship between AGTO and ETC at thlt 

time would not have been oonducive to negotiating a consent order that contemplated 

common ownership of both companies. Today, TAS and TASE aro sister companies 

that are both owned and controlled by TELUS, have a common President and together 

carry on the directory business throughout the Province of Alberta. 

8. The Applic11Dts deny the allegation in paragraph 5 of the Direcl.or'3 Response that 

pe.ni.gmph 2 of the Consent Order anticipated and provided for the eventuality of RTC 

being j!,cquired by TELUS. Paragraph 2 of the Consont Order merely states: 

. 2. '111e provi$1ons of this Qrder shall apply to each of the 
respondents and to: 

(a) each division, subsidiary, or other perso11 controlled by 
it, and each officer, director, employee, agent or other peraon 
acting for or on behalf of any of them; and 
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(b) ea oh oftl1.eir successors and a11sig11s, and all other per11orn; 
in lt(,1fve concert or pllrticipation with any of them wbo shall 
have received aotull.l notice of this order. 

This paragraph of the Consent Order does not address the potential consequences of 

a chongc in control of any of the Respondents or preclude any ,lf the Respondents 

from ~pplying to VIit)' the Consent Order pursuant to section 106 of the C()mpetitlon 

Act. 

9. In repw to paxagraph 7 of the Director's Response, the variations to the Consent Order 

proposed by the Applicants do not, and were nol intended to, affect relationships 

between the Applicants and the other Relipo!J.dents. 

1 O. In reply to paragraph 7 of the Director's Response, th'1 Applicants plead that in the 

changed circumstances that now exist, the Consent Order as modified by the 

variations proposed by the Applicants ("Modified Consent Order") would overcome 

any presumptive substantial lessening of competition arising out of the conduct which 

was the sub,icct of the original Consent Order application. The variations proposed 

by the Applicants are very limited in scope and leave the essence of the Collllent 

Ordei: intact as outlined below~ 

(a) The Consent Order w1111 directed at the market for the sale of national 
t 

advertising into telephone directories in Canada. It is estimated that TAS and 

TASE collectively represent less tha.n ten per cent of this maxket and do not 

possess market power in this market. 

(b) The proposed variations would permit TAS and TASE to establish common 

' commissioit rates and comm.issionability criteria for nation11l lldvertising 

throughout Alberta thereby benefitting the CMR oonunun.ity, TAS and T ASE. 
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It would also enable TAS and TASE to deal with each othc:r more dirc:ctly than 

they would with unrelated third pllrtles with respect to national advertising. 

11ley would be able to deal with each other internally as sister companies as 

regards all 11Spects of national advertising in the srune way they are at liberty 

· tt~ deal with each other as sister companies as regards all otl1er flll])CCts of their 

directory busine11S. 

(c) TAS and TASE would continue w be bound by all other llllpoots of the 

Con!lellt Order to the lltllne extent they ere today . 

.(d) The other Respondents would continue to be bound by all aspects of the 

Consent Order. 

In the present ch(lllged circwnstances, the public interest served by the: Con5ent Order 

with :respect to the market for the sale of national ad'1'c:rti11ing into lekphom:: 

directprie~ 111 Canada would continue to be satisfied by the Modified Consent Order. 

11. In reply to paragraph I I ofth.e Director's Response, in the i:hanged cltcumstances that 

now ~xist, the Consent Order would not have been mnde. T AS and TASE, as sister 

comp1inic:s, would not have: consented and VfOuld not have been expected to have 

eon~1ted to such WI order. Further, the Consent Order would have been ineffective 

to achieve its Intended purpose as It was not Intended to frustrate future transactions 

or prevent Respondents who became sister companies from coordinating aspectll of 

1hcir Yellow Pages directory business in order to operate in the most efficient manner 

and provide the best service to their customers. 
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12. In reply to paragraph 12 ofllw Director's Response, It is in the public interest for this 

Tribunal to exercise Its discretion to grant the varintions to the Consent Order sought 

by thq Applicants for the following reosons: 

(a) It would enable TAS and TASB to respond to the desire expressed by 

members of the CMR (Certified Marketing Representative) community for 

· common commission rates and commisslonabilily criteria for national 

advertising throughout Alberta. 

(b) It would permit TAS and TASE to cooperate more effectively in building 

·relationships with the CMR community in a mwuter that minimb:es lll'llbiguity 

and confusion and stimulates the placement of national advertising in Alberta 

telephone dircotorics, thereby be.itefitting TAS, TASE and the CMR 

•community. 

(c) ·It would enable TAS and TASE to develop an int<igrated approach ht dealing 

with the CMR community, redUQing duplication with respect to matters such 

as incentive plan dev@lopment 11nd implementation thereby gcmcrati11g cost 

savings. 

( d) •It would permit internal systems to be developed that would enable TAS and 

· TASB to proces.s orders more efficiently in each other's telephone directories 

.thereby generating co~t ~avings, for example, by entering tltem directly lnto 

ea.ch other's gystems. 

(e) The ability to develop standardized and wtifonn practices throughout Alberta 

es regards national advertising would enable T AS and TASE to better Herve 

·tho needs of the CMR community and reduce the itdministrative burden and 
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the costs incurred by CMR:<i in doing business with TAS and TASE, for 

example, by developing systems that would enable either T AS or TASE to act 

as a single point of contact lllld accept oxders l'roin external CMRB for 

publication within each other's di.rectories throughout Alberta. 

(0 The constraints imposed by the Consent Order upon TAS and T ASE with 

respect to nation.al advertising create: practical difficultie$ in optimizing 

procedure:~ for coordlnating the efficient handling of local advertising, which 

is not subjQCt to the Consent Order. 

DATED at the City ofCalsacy, in the Province of Alberta this 28th day of February, 

BBNNBrr JONES VERCHERE 

Per: Cj£/b'LIJ.~i~t¢ 
'Anne Strekaf 

CClunsel to TELUS Advertising 
Services Inc. and TELUS 
Advertising Services (Edmonton) 
Inc. 

TO: The Registru of the Com.petition Tribunal 

AND TO: Mr. Wlllh1m Mlller 
Counsel for the Dil'Qetor oflnvestigation 11nd Rcsell!'ch 
Consumer and Cmporatc Affairs 

· Deportment of Justice 
· Legal Services Bmnch 

Place du Portage, Phase 1 
SO Victoria Strf.lCt 
Rull, Quebec Kl A OC9 
Phone: (819) 997-3325 
Fax: (819) 1153°9267 
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AND TO: • Mr. Mark J. Nicholson 
Counsel tbr the Rosp(lndcmb other than 
the Director oflnvestlgatlon and Research 

· Blake, Cassels & Graydon 
• Box 25, Commerce Court West 
1:oronto, Ontario MSL 1A9 
Phone: (416) 863·2400 
Fax: ( 416) 863-4251 


