THE COMPETITION TRIBUNAL

IN THE MATTER of an application by the Director of
Investigation and Research for orders pursuant to section
92 of the Competition Act, RS.C. 1985, c.C-34, as amended;

AND IN THE MATTER of the acquisition by Hillsdown

Holdings (Canada) Limited of 56% of thp
of Canada Packers Inc.
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1. The Director admits the grounds and the material facts relevant to

such grounds set out in paragraphs 9, 10, 29 and 47 of the Response.

2. The Director denies each of the other grounds and the material facts
relevant to such grounds set out in the Response. In particular, the Director
states the following in reply to certain of the assertions set out in the Response.



3. With respect to paragraphs 3, 11, 12 and 13 of the Response, the
Director states that the state of competition in the rendering industry in Quebec
is irrelevant to the analysis of competition in the geographic market that is the
subject of this Application, namely that part of Ontario which can be served by
the Ontario rendering facilities of Rothsay and Orenco.

4. With respect to paragraphs 50 and 53 of the Response, the fact is that
the data set out in paragraph 35 of the Application is the Respondents' own data
and was used by them as a measure of market share to be considered by the
Director in his review of the Acquisition.

5. With respect to paragraphs 57 and 58 of the Response, the Director
states that there are significant regulatory restrictions on the movement of
renderable material from Ontario to the United States. Among these restrictions
are those contained in the Meat Inspection Act, R.S.C. 1985, ¢.17, as amended, and
the Regulations thereunder, the Meat Inspection Act, R.S.O. 1980, ¢.260, as
amended, and the Regulations thereunder, the Dead Animal Disposal Act, R.S.O.
1980, c¢.112, as amended, and the Regulations thereunder and the United States
Code of Federal Regulations, Title 9 - "Animals and Animal Products".

6. With respect to paragraphs 75, 76 and 77 of the Response, the
Director submits that divestiture of the Orenco business will be an effective
remedy to address the substantial lessening or prevention of competition in the
market resulting from the Acquisition. In any event, should it be determined at
the hearing of this Application that this remedy will not be wholly effective, this
Tribunal may order the Respondents to dispose of other designated assets. In that
regard, and with respect to paragraph 16 of the Response, while captive material
is not within the relevant market as defined in the Application, the supply of
captive material may be an issue in determining an effective remedy.

7. With respect to paragraph 6 of the Response, the Director submits
that:

a) the Respondents, as corporations, do not have standing to allege an
infringement of sections 7 or 15 of the Canadian Charter of Rights
and Freedoms (the "Charter");




b)
)
TO:
AND TO:

the Competition Tribunal, when considering an application under
section 92 of the Competition Act, is not subject to section 11 of the
Charter; and

if the merger provisions of the Competition Act and the relevant
provisions of the Competition Tribunal Act infringe any of sections
2, 7, 11 or 15 of the Charter, which infringement is denied, these
provisions are reasonable limits which are demonstrably justified
in a free and democratic society.

DATED at Hull, Quebec, this 2nd day of April, 1991.
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