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CT-2024-010 

THE COMPETITION TRIBUNAL 

IN THE MATTER OF the Competition Act, R.S.C. 1985, c. C-34; 

AND IN THE MATTER OF certain conduct of Google Canada Corporation and Google 
LLC relating to the supply of online advertising technology services in Canada; 

AND IN THE MATTER OF an Application by the Commissioner of Competition for one or 
more Orders pursuant to section 79 of the Competition Act. 

BETWEEN: 

COMMISSIONER OF COMPETITION 

Applicant 
-and-

GOOGLE CANADA CORPORATION AND GOOGLE LLC 

Respondents 

AFFIDAVIT OF MARY DECAIRE 
SWORN MAY 5, 2025 

I, MARY DECAIRE, of the City of Toronto, in the Province of Ontario, MAKE OATH AND 

SAY AS FOLLOWS: 

1. I am a law clerk at Davies Ward Phillips & Vineberg LLP (“Davies”), counsel

for the respondents, Google Canada Corporation and Google LLC (collectively, 

“Google”), in the above-noted proceeding. I have personal knowledge of the facts and 

matters deposed to in this Affidavit. Where I have relied upon information from others, I 

have identified the source of that information and believe it to be true.  

2. For purposes of this Affidavit, I have reviewed and collected certain

materials, including copies of Acts of Parliament, transcripts of Parliamentary debates, 
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Parliamentary Committee reports, materials published by various Government of Canada 

ministries and agencies, and news reports. These materials, including their source, are 

set forth below. 

3. Attached hereto as Exhibit “1” is a copy of An Act for the Prevention and 

Suppression of Combinations formed in restraint of Trade, S.C. 1889, c. 41, as printed by 

the Printer to the Queen’s Most Excellent Majesty, obtained from a scanned copy on the 

website Canadiana (a website which states that it is managed by the Canadian Research 

Knowledge Network and that it maintains digitized Canadian heritage content).1  

4. Attached hereto as Exhibit “2” is an excerpt of a copy of The Criminal 

Code, 1892, 55-56 Victoria, c. 29, as printed by the Law Printer to the Queen’s Most 

Excellent Majesty, obtained from the website of the Library of Parliament.2  

5. Attached hereto as Exhibit “3” is a copy of the Combines Investigation Act, 

S.C. 1910, c. 9, as printed by the Law Printer (for Canada) to the King’s Most Excellent 

Majesty, obtained from a scanned copy on the website Internet Archive (which states that 

it maintains a library of Internet sites and other cultural artifacts in digital form).3 

 
 
1  https://www.canadiana.ca/view/oocihm.9_02004/532  
2  https://parl-gc.primo.exlibrisgroup.com/discovery/delivery/01CALP_INST:01CALP/121594577 

50002616?lang=en 
3  https://archive.org/download/actsofparl1910v01cana/actsofparl1910v01cana.pdf  
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6. Attached hereto as Exhibit “4” is a copy of the Board of Commerce Act, 

S.C. 1919, c. 37, as printed by the Law Printer (for Canada) to the King’s Most Excellent 

Majesty, obtained from a scanned copy on the website Internet Archive.4 

7. Attached hereto as Exhibit “5” is a copy of The Combines and Fair Prices 

Act, S.C. 1919, c. 45, as printed by the Law Printer (for Canada) to the King’s Most 

Excellent Majesty, obtained from a scanned copy on the website Internet Archive.5 

8. Attached hereto as Exhibit “6” is a copy of a decision of the Judicial 

Committee of the Privy Council In the Matter of the Board of Commerce Act and the 

Combines and Fair Prices Act, 1921 CanLII 399 (UK JCPC), [1922] 1 A.C. 191 (PC), 

obtained from CanLII.6 

9. Attached hereto as Exhibit “7” is a copy of the Combines Investigation Act, 

S.C. 1923, c. 9, obtained from Internet Archive, as printed by the Law Printer (for Canada) 

to the King’s Most Excellent Majesty, obtained from a scanned copy on the website 

Internet Archive.7 

10. Attached hereto as Exhibit “8” is a copy of the Combines Investigation Act, 

S.C. 1960, c. 45, as printed by the Queen’s Printer and Controller of Stationery, obtained 

from a scanned copy on the website Internet Archive.8  

 
 
4  https://archive.org/download/actsofparl1919v01cana/actsofparl1919v01cana.pdf  
5  https://archive.org/download/actsofparl1919v01cana/actsofparl1919v01cana.pdf  
6  https://www.canlii.org/en/ca/ukjcpc/doc/1921/1921canlii399/1921canlii399.html  
7  https://dn790003.ca.archive.org/0/items/actsofparl1923v01cana/actsofparl1923v01cana.pdf  
8  https://dn790002.ca.archive.org/0/items/actsofparl1960v01cana/actsofparl1960v01cana.pdf    
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11. Attached hereto as Exhibit “9” is a copy of the Economic Council of 

Canada’s Interim Report on Competition Policy dated July 1969, obtained from the 

website of the Government of Canada.9 

12. Attached hereto as Exhibit “10” is a copy of report by Lawrence A. Skeoch 

and Bruce C. McDonald titled “Dynamic Change and Accountability in a Canadian Market 

Economy: Proposals for the Further Revision of Competition Policy by an Independent 

Committee Appointed by the Minister of Consumer and Corporate Affairs” and dated 

March 31, 1976, obtained from the website of the Government of Canada.10  

13. Attached hereto as Exhibit “11” is a copy of a document published by the 

Law Reform Commission of Canada titled “The Jury in Criminal Trials (Working Paper 

27)” dated 1980, obtained from the website of the Government of Canada.11 

14. Attached hereto as Exhibit “12” is an excerpt of a copy of the Royal 

Commission of Newspapers dated July 1, 1981, obtained from the website of the 

Government of Canada.12 

15. Attached hereto as Exhibit “13” is a copy of a document published by the 

Minister of Consumer and Corporate Affairs titled “Competition Law Amendments: A 

Guide” and dated December 1985, obtained from the law library at Davies. 

 
 
9  https://publications.gc.ca/site/eng/9.862585/publication.html  
10  https://publications.gc.ca/site/eng/9.883678/publication.html  
11  https://publications.gc.ca/site/eng/9.911459/publication.html  
12  https://publications.gc.ca/site/eng/472245/publication.html  
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16. Attached hereto as Exhibit “14” is a copy of Bill C-91, An Act to establish 

the Competition Tribunal and to amend the Combines Investigation Act and the Bank Act 

and other Acts in consequence thereof, S.C. 1986, c. 26 (“Bill C-91”), as printed by the 

Queen’s Printer for Canada, obtained from a scanned copy on the website Internet 

Archive.13  

17. Attached hereto as Exhibit “15” are excerpts of a copy the House of 

Commons Debates, 33-1, Vol. 8 from April 7-10, 1986, obtained from the website of the 

Library of Parliament.14 

18. Attached hereto as Exhibit “16” are excerpts of a copy of the Debates of 

the Senate, 33-1, Vol. 3 from April 17, 1986, June 10-11, 1986, and June 17, 1986, 

obtained from the website of the Parliament of Canada.15 

19. Attached hereto as Exhibit “17” are excerpts of a copy of the House of 

Commons Debates, 33-1, Vol. 9 from April 25, 1986 and May 27, 1986, obtained from the 

website of the Library of Parliament.16 

20. Attached hereto and marked as Exhibit “18” are excerpts of a copy of the 

Proceedings of the Standing Senate Committee on Banking, Trade and Commerce, 33-

1, No. 44 from April 30, 1986, obtained from the website of the Library of Parliament.17 

 
 
13  https://ia801603.us.archive.org/3/items/actsofparl1986v01cana/actsofparl1986v01cana.pdf  
14  https://parl.canadiana.ca/view/oop.debates_HOC3301_08/1 
15  https://parl.canadiana.ca/view/oop.debates_SOC3301_03/1 
16  https://parl.canadiana.ca/view/oop.debates_HOC3301_09/1 
17  https://parl.canadiana.ca/view/oop.com_SOC_3301_3_2/755 
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21. Attached hereto and marked as Exhibit “19” is a copy of Proceedings of 

the Standing Senate Committee on Banking, Trade and Commerce, 33-1, No. 46 from 

May 7, 1986, obtained from the website of the Library of Parliament.18 

22. Attached hereto and marked as Exhibit “20” is a copy of Proceedings of 

the Standing Senate Committee on Banking, Trade and Commerce, 33-1, No. 47 from 

May 14, 1986, obtained from the website of the Library of Parliament.19  

23. Attached hereto and marked as Exhibit “21” is a copy of Proceedings of 

the Standing Senate Committee on Banking, Trade and Commerce, 33-1, No. 48 from 

May 28, 1986, obtained from the website of the Library of Parliament.20 

24. Attached hereto as Exhibit “22” are excerpts of a copy of the House of 

Commons Debates, 33-1, Vol. 10 from June 2, 1986 and June 5, 1986, obtained from the 

website of the Library of Parliament.21 

25. Attached hereto and marked as Exhibit “23” is a copy of the Proceedings 

of the Standing Senate Committee on Banking, Trade and Commerce, 33-1, No. 50 from 

June 11, 1986, obtained from the website of the Library of Parliament.22 

 
 
18  https://parl.canadiana.ca/view/oop.com_SOC_3301_3_2/755  
19  https://parl.canadiana.ca/view/oop.com_SOC_3301_3_2/981 
20  https://parl.canadiana.ca/view/oop.com_SOC_3301_3_2/1025 
21  https://parl.canadiana.ca/view/oop.debates_HOC3301_10/1  
22  https://parl.canadiana.ca/view/oop.com_SOC_3301_3_2/1095 
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26. Attached hereto and marked as Exhibit “24” is a copy of the Proceedings 

of the Standing Senate Committee on Banking, Trade and Commerce, 33-1, No. 51 from 

June 17, 1986, obtained from the website of the Library of Parliament.23 

27. Attached hereto as Exhibit “25” is a copy of the Minutes of Proceedings 

and Evidence of the Legislative Committee on Bill C-91, 34-3, No. 1, obtained from the 

website of the Library of Parliament.24 

28. Attached hereto as Exhibit “26” is a copy of a report by Bureau of 

Competition Policy at Consumer and Corporate Affairs Canada titled “Competition Policy 

in Canada: The First Hundred Years” (CCAC No. 189 10262 E 89-10) and dated 1989, 

obtained from the website of the Government of Canada.25 

29. Attached hereto as Exhibit “27” is a copy of a paper by Margaret Smith, 

Law and Government Division, Parliamentary Research Branch, Library of Parliament 

titled “Mergers and Abuse of Dominant Position: Legal Aspects”, which states that it was 

first published in January 1991 and revised September 10, 1998, obtained from the 

website of the Government of Canada.26  

30. Attached hereto as Exhibit “28” is a copy of Bill C-23, An Act to amend the 

Competition Act and the Competition Tribunal Act, 1st Sess. 37th Parl., 2001-2002 

 
 
23  https://parl.canadiana.ca/view/oop.com_SOC_3301_3_2/1113 
24  https://parl.canadiana.ca/view/oop.com_HOC_3301_14_1/1  
25  https://publications.gc.ca/site/eng/9.889721/publication.html  
26  https://publications.gc.ca/Collection-R/LoPBdP/CIR/913-e.htm.  
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(assented to June 4, 2002), S.C. 2002, c. 16, obtained from the website of the Parliament 

of Canada.27 

31. Attached hereto as Exhibit “29” is a copy of a document published by the 

Competition Bureau titled “Enforcement Guidelines on the Abuse of Dominance 

Provisions (Sections 78 and 79 of the Competition Act)” and dated July 2001, obtained 

from the website of the Government of Canada.28 

32. Attached hereto as Exhibit “30” is a copy of the Competition Act, R.S.C., 

1985, c. C-34, as it existed in 2002 following the passing of Bill C-23, obtained from the 

Government of Canada’s Justice Laws website.29 

33. Attached hereto as Exhibit “31” are excerpts of a copy of the House of 

Commons Debates, 37-1, Vol. 137, No. 54 from May 3, 2001, obtained from the website 

of the Parliament of Canada.30 

34. Attached hereto as Exhibit “32” is a copy of the transcript of the 

proceedings of the House of Commons Standing Committee on Industry, Science and 

Technology from October 4, 2001, obtained from the website of the Parliament of 

Canada.31 

 
 
27  https://www.parl.ca/DocumentViewer/en/37-1/bill/C-23/royal-assent  
28  https://publications.gc.ca/site/eng/103459/publication.html  
29  https://laws-lois.justice.gc.ca/eng/acts/c-34/20021231/P1TT3xt3.html  
30  https://www.ourcommons.ca/DocumentViewer/en/37-1/house/sitting-54/hansard  
31  https://www.ourcommons.ca/documentviewer/en/37-1/INST/meeting-37/evidence  
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35. Attached hereto as Exhibit “33” is a copy of the transcript of the 

proceedings of House of Commons Standing Committee on Industry, Science and 

Technology from October 16, 2001, obtained from the website of the Parliament of 

Canada.32 

36. Attached hereto as Exhibit “34” is a copy of the transcript of the 

proceedings of House of Commons Standing Committee on Industry, Science and 

Technology from October 17, 2001, obtained from the website of the Parliament of 

Canada.33 

37. Attached hereto as Exhibit “35” is a copy of the transcript of the 

proceedings of House of Commons Standing Committee on Industry, Science and 

Technology from October 23, 2001, obtained from the website of the Parliament of 

Canada.34 

38. Attached hereto as Exhibit “36” is a copy of the transcript of the 

proceedings of House of Commons Standing Committee on Industry, Science and 

Technology from October 24, 2001, obtained from the website of the Parliament of 

Canada.35 

39. Attached hereto as Exhibit “37” is a copy of the transcript of the 

proceedings of House of Commons Standing Committee on Industry, Science and 

 
 
32  https://www.ourcommons.ca/documentviewer/en/37-1/INST/meeting-38/evidence  
33  https://www.ourcommons.ca/documentviewer/en/37-1/INST/meeting-40/evidence  
34  https://www.ourcommons.ca/documentviewer/en/37-1/INST/meeting-41/evidence  
35  https://www.ourcommons.ca/documentviewer/en/37-1/INST/meeting-42/evidence  
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Technology from November 6, 2001, obtained from the website of the Parliament of 

Canada.36 

40. Attached hereto as Exhibit “38” is a copy of the transcript of the 

proceedings of House of Commons Standing Committee on Industry, Science and 

Technology from November 7, 2001, obtained from the website of the Parliament of 

Canada.37 

41. Attached hereto as Exhibit “39” is a copy of the transcript of the 

proceedings of House of Commons Standing Committee on Industry, Science and 

Technology from November 27, 2001, obtained from the website of the Parliament of 

Canada.38 

42. Attached hereto as Exhibit “40” is a copy of the transcript of the 

proceedings of House of Commons Standing Committee on Industry, Science and 

Technology from December 4, 2001, obtained from the website of the Parliament of 

Canada.39  

43. Attached hereto as Exhibit “41” are excerpts of a copy of the House of 

Commons Debates, 37-1, Vol. 137, No. 125 from December 5, 2001, obtained from the 

website of the Parliament of Canada.40 

 
 
36  https://www.ourcommons.ca/documentviewer/en/37-1/INST/meeting-48/evidence  
37  https://www.ourcommons.ca/documentviewer/en/37-1/INST/meeting-50/evidence  
38  https://www.ourcommons.ca/documentviewer/en/37-1/INST/meeting-56/evidence  
39  https://www.ourcommons.ca/documentviewer/en/37-1/INST/meeting-60/evidence  
40  https://www.ourcommons.ca/DocumentViewer/en/37-1/house/sitting-125/hansard  
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44. Attached hereto as Exhibit “42” are excerpts of a copy of the House of 

Commons Debates, 37-1, Vol. 137, No. 127 from December 7, 2001, obtained from the 

website of the Parliament of Canada.41 

45. Attached hereto as Exhibit “43” is a copy of the House of Commons 

Debates, 37-1, Vol. 137, No. 128 from December 10, 2001, obtained from the website of 

the Parliament of Canada.42 

46. Attached hereto as Exhibit “44” is an excerpt of a copy of the Debates of 

the Senate, 37-1, Vol. 139, No. 86 from February 5, 2002, obtained from the website of 

the Parliament of Canada.43 

47. Attached hereto as Exhibit “45” is a copy of a report by the House of 

Commons Standing Committee on Industry, Science and Technology titled “A Plan to 

Modernize Canada’s Competition Regime” and dated April 2002, obtained from the 

website of the Parliament of Canada.44 

48. Attached hereto as Exhibit “46” is a copy of an article by James Travers 

titled “Hope for airline competition”, published in the Toronto Star on April 23, 2002, 

obtained from LexisNexis. 

 
 
41  https://www.ourcommons.ca/DocumentViewer/en/37-1/house/sitting-127/hansard  
42  https://www.ourcommons.ca/DocumentViewer/en/37-1/house/sitting-128/hansard.  
43  https://sencanada.ca/en/content/sen/chamber/371/debates/086db_2002-02-05-e?language=e  
44 https://www.ourcommons.ca/Content/Committee/371/INST/Reports/RP1032077/indurp08/indurp08-

e.pdf  
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49. Attached hereto as Exhibit “47” is a copy of the Sixteenth Report of the 

Standing Senate Committee on Banking, Trade and Commerce dated May 2, 2002, 

obtained from the website of the Parliament of Canada.45 

50. Attached hereto as Exhibit “48” is an excerpt of a copy of the Debates of 

the Senate, 37-1, Vol. 139, No. 114 from May 8, 2002, obtained from the website of the 

Parliament of Canada.46 

51. Attached hereto as Exhibit “49” is a copy of Bill C-19, An Act to amend the 

Competition Act and to make consequential amendments to other Acts, 1st Sess., 38th 

Parl., 2004 (first reading November 2, 2004) (“Bill C-19 (2004)”), obtained from the 

website of the Parliament of Canada.47 

52. Attached hereto as Exhibit “50” is a screen capture showing the status Bill 

C-19 (2004) taken on May 2, 2025 from the website of the Parliament of Canada.48 

53. Attached hereto as Exhibit “51” is a copy of a news release issued by the 

Government of Canada titled “Minister of Industry Tables Amendments to Strengthen the 

Competition Act” and dated November 2, 2004, obtained from the website of the 

Government of Canada.49 

 
 
45  https://sencanada.ca/en/content/SEN/Committee/371/bank/rep/rep16may02-e  
46  https://sencanada.ca/en/content/sen/chamber/371/debates/114db_2002-05-08-e?language=e  
47  https://www.parl.ca/Content/Bills/381/Government/C-19/C-19_1/C-19_1.PDF  
48  https://www.parl.ca/LegisInfo/en/bill/38-1/C-19  
49  https://www.canada.ca/en/news/archive/2004/11/minister-industry-tables-amendments-

strengthen-competition-act.html  
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54. Attached hereto as Exhibit “52” is an excerpt of a copy of the House of 

Commons Debates, 38-1, Vol. 140, No. 25 from November 16, 2004, obtained from the 

website of the Parliament of Canada.50 

55. Attached hereto as Exhibit “53” is a copy of the transcript of the 

proceedings of House of Commons Standing Committee on Industry, Natural Resources, 

Science and Technology from November 18, 2004, obtained from the website of the 

Parliament of Canada.51 

56. Attached hereto as Exhibit “54” is a copy of the transcript of the 

proceedings of House of Commons Standing Committee on Industry, Natural Resources, 

Science and Technology from December 2, 2004, obtained from the website of the 

Parliament of Canada.52 

57. Attached hereto as Exhibit “55” is a copy of an article by Susan Heinrich 

titled “Sears case wake-up call for industry. Things will only get tougher if Bill C-19 passes 

as written”, published in the Financial Post on January 25, 2005, obtained from 

LexisNexis. 

58. Attached hereto as Exhibit “56” is a copy of a legal opinion titled “Bill C-

19’s proposals respecting Administrative Monetary Penalties”, provided by Peter W. 

Hogg, Q.C. to Diane J. Brisebois, President and Chief Executive Officer of the Retail 

Council of Canada, dated March 8, 2005, obtained from the library of the Competition 

 
 
50  https://www.ourcommons.ca/DocumentViewer/en/38-1/house/sitting-25/hansard   
51  https://www.ourcommons.ca/documentviewer/en/38-1/INDU/meeting-8/evidence  
52  https://www.ourcommons.ca/documentviewer/en/38-1/INDU/meeting-11/evidence  
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Law Group at Davies. I am informed by Corinne Lester, Senior Competition Law Clerk at 

Davies, that the Davies’ Competition, Antitrust & Foreign Investment Group regularly 

updates and maintains an inventory of materials relevant to the practice of competition 

law in Canada, including, but not limited to, records of Competition Tribunal proceedings, 

Competition Bureau publications, draft bills relating to the practice of competition law and 

discussions and speeches relating to such bills. 

59. Attached hereto as Exhibit “57” is a copy of the transcript of the 

proceedings of House of Commons Standing Committee on Industry, Natural Resources, 

Science and Technology from March 9, 2005, obtained from the website of the Parliament 

of Canada.53 

60. Attached hereto as Exhibit “58” is a copy of the transcript of the 

proceedings of House of Commons Standing Committee on Industry, Natural Resources, 

Science and Technology from March 23, 2005, obtained from the website of the 

Parliament of Canada.54 

61. Attached hereto as Exhibit “59” is a copy of the transcript of the 

proceedings of House of Commons Standing Committee on Industry, Natural Resources, 

Science and Technology from April 6, 2005, obtained from the website of the Parliament 

of Canada.55 

 
 
53  https://www.ourcommons.ca/documentviewer/en/38-1/INDU/meeting-24/evidence  
54  https://www.ourcommons.ca/documentviewer/en/38-1/INDU/meeting-26/evidence  
55  https://www.ourcommons.ca/documentviewer/en/38-1/INDU/meeting-28/evidence  
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62. Attached hereto as Exhibit “60” is a copy of the transcript of the 

proceedings of House of Commons Standing Committee on Industry, Natural Resources, 

Science and Technology from October 6, 2005 (Meeting 54), obtained from the website 

of the Parliament of Canada.56 

63. Attached hereto as Exhibit “61” is a copy of the transcript of the 

proceedings of House of Commons Standing Committee on Industry, Natural Resources, 

Science and Technology from October 6, 2005 (Meeting 55), obtained from the website 

of the Parliament of Canada.57 

64. Attached hereto as Exhibit “62” is a copy of the transcript of the 

proceedings of House of Commons Standing Committee on Industry, Natural Resources, 

Science and Technology from October 25, 2005, obtained from the website of the 

Parliament of Canada.58 

65. Attached hereto as Exhibit “63” is a copy of the transcript of the 

proceedings of House of Commons Standing Committee on Industry, Natural Resources, 

Science and Technology from October 27, 2005, obtained from the website of the 

Parliament of Canada.59 

66. Attached hereto as Exhibit “64” is a copy of the transcript of the 

proceedings of House of Commons Standing Committee on Industry, Natural Resources, 

 
 
56  https://www.ourcommons.ca/documentviewer/en/38-1/INDU/meeting-54/evidence  
57  https://www.ourcommons.ca/documentviewer/en/38-1/INDU/meeting-55/evidence  
58  https://www.ourcommons.ca/documentviewer/en/38-1/INDU/meeting-58/evidence  
59  https://www.ourcommons.ca/documentviewer/en/38-1/INDU/meeting-59/evidence  
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Science and Technology from November 2, 2005, obtained from the website of the 

Parliament of Canada.60 

67. Attached hereto as Exhibit “65” is a copy of Bill C-73, An Act to amend the 

Telecommunications Act (No. 2), 1st Sess., 38th Parl., 2004-2005 (first reading November 

14, 2005), obtained from the website of the Parliament of Canada.61  

68. Attached hereto as Exhibit “66” is copy of an article by Rita Trichur titled 

“Competition Act changes will erode Charter rights, retailers warn; Say it will hurt rivalry 

in marketplace”, published in The Globe and Mail on November 14, 2005, obtained from 

LexisNexis. 

69. Attached hereto as Exhibit “67” is a copy of the transcript of the 

proceedings of House of Commons Standing Committee on Industry, Natural Resources, 

Science and Technology from November 22, 2005, obtained from the website of the 

Parliament of Canada.62 

70. Attached hereto as Exhibit “68” is a copy of the transcript of the 

proceedings of House of Commons Standing Committee on Industry, Natural Resources, 

Science and Technology from November 24, 2005, obtained from the website of the 

Parliament of Canada.63 

 
 
60  https://www.ourcommons.ca/documentviewer/en/38-1/INDU/meeting-61/evidence  
61  https://www.parl.ca/documentviewer/en/38-1/bill/C-73/first-reading  
62  https://www.ourcommons.ca/documentviewer/en/38-1/INDU/meeting-65/evidence  
63  https://www.ourcommons.ca/documentviewer/en/38-1/INDU/meeting-66/evidence  
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71. Attached hereto as Exhibit “69” is a copy of a legal opinion titled 

“Constitutional Opinion on Administrative Monetary Penalties Proposed for the 

Telecommunications Act”, prepared by Peter W. Hogg, Q.C. and Kenneth E. Jull and 

dated April 6, 2006, obtained from the library of the Competition Law Group at Davies. 

72. Attached hereto as Exhibit “70” is a copy of a report published by the 

Government of Canada Competition Policy Renewal Panel titled “Compete to Win: Final 

Report – June 2008” and dated June 26, 2008, obtained from the website of the 

Government of Canada.64 

73. Attached hereto as Exhibit “71” is a copy of Bill C-10, An Act to implement 

certain provisions of the budget tabled in Parliament on January 27, 2009 and related 

fiscal measures, 2nd Sess., 40th Parl., 2009 (assented to March 12, 2009), S.C. 2009, c. 

2 (“Bill C-10 (2009)”), obtained from the website of the Parliament of Canada.65 

74. Attached hereto as Exhibit “72” is an excerpt of a copy of the House of 

Commons Debates, 40-2, Vol. 144, No. 11 from February 9, 2009, obtained from the 

website of the Parliament of Canada.66 

 
 
64  https://competition-bureau.canada.ca/en/how-we-foster-competition/education-and-

outreach/publications/compete-win-final-report-june-2008  
65  www.parl.ca/Content/Bills/402/Government/C-10/C-10_4/C-10_4.PDF.  
66  https://www.ourcommons.ca/DocumentViewer/en/40-2/house/sitting-11/hansard  
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75. Attached hereto as Exhibit “73” is an excerpt of a copy of the House of 

Commons Debates, 40-2, Vol. 144, No. 12 from February 10, 2009, obtained from the 

website of the Parliament of Canada.67 

76. Attached hereto as Exhibit “74” is an excerpt of a copy of the House of 

Commons Debates, 40-2, Vol. 144, No. 14 from February 12, 2009, obtained from the 

website of the website of the Parliament of Canada.68 

77. Attached hereto as Exhibit “75” is an excerpt of a copy of the transcript of 

the proceedings of House of Commons Standing Committee on Finance (Meeting 6) from 

February 23, 2009, obtained from the website of the Parliament of Canada.69 

78. Attached hereto as Exhibit “76” is an excerpt of a copy of the transcript of 

the proceedings of House of Commons Standing Committee on Finance (Meeting 9) from 

February 23, 2009, obtained from the website of the Parliament of Canada.70 

79. Attached hereto as Exhibit “77” is a copy of the First Report of the House 

of Commons Standing Committee on Finance dated February 24, 2009, obtained from 

the website of the Parliament of Canada.71 

 
 
67  https://www.ourcommons.ca/DocumentViewer/en/40-2/house/sitting-12/hansard  
68  https://www.ourcommons.ca/DocumentViewer/en/40-2/house/sitting-14/hansard  
69  https://www.ourcommons.ca/documentviewer/en/40-2/FINA/meeting-6/evidence  
70  https://www.ourcommons.ca/documentviewer/en/40-2/FINA/meeting-9/evidence  
71  https://www.ourcommons.ca/DocumentViewer/en/40-2/FINA/report-1  
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80. Attached hereto as Exhibit “78” are excerpts of a copy of the House of 

Commons Debates, 40-2, Vol. 144, No. 20 from February 27, 2009, obtained from the 

website of the Parliament of Canada.72 

81. Attached hereto as Exhibit “79” are excerpts of a copy of the House of 

Commons Debates, 40-2, Vol. 144, No. 21 from March 2, 2009, obtained from the website 

of the Parliament of Canada.73 

82. Attached hereto as Exhibit “80” is an excerpt of a copy of the House of 

Commons Debates, 40-2, Vol. 144, No. 23 from March 4, 2009, obtained from the website 

of the Parliament of Canada.74 

83. Attached hereto as Exhibit “81” is an excerpt of a copy of the Debates of 

the Senate, 40-2, Vol. 146, No. 16  from March 5, 2009, obtained from the website of the 

Parliament of Canada.75 

84. Attached hereto as Exhibit “82” is a copy of the Fifth Report of the Standing 

Senate Committee on National Finance on Bill C-10 (2009) dated March 12, 2009, 

obtained from the website of the Parliament of Canada.76 

 
 
72  https://www.ourcommons.ca/DocumentViewer/en/40-2/house/sitting-20/hansard  
73  https://www.ourcommons.ca/DocumentViewer/en/40-2/house/sitting-21/hansard  
74  https://www.ourcommons.ca/DocumentViewer/en/40-2/house/sitting-23/hansard  
75  https://sencanada.ca/en/content/sen/chamber/402/debates/016db_2009-03-05-e?language=e  
76  https://sencanada.ca/en/content/SEN/Committee/402/fina/rep/rep05mar09-e  
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85. Attached hereto as Exhibit “83” is an excerpt of a copy of the Debates of 

the Senate, 40-2, Vol. 146, No. 19 dated March 12, 2009, obtained from the website of 

the Parliament of Canada.77 

86. Attached as Exhibit “84” is a copy of the Competition Act, R.S.C., 1985, c. 

C-34, following the passing of Bill C-10, obtained from the Government of Canada’s 

Justice Laws website.78 

87. Attached hereto as Exhibit “85” is a copy of a report by the Competition 

Bureau titled “Annual Report of the Commissioner of Competition for the year ending 

March 31, 2009”, obtained from the website of the Government of Canada.79  

88. Attached hereto as Exhibit “86” is a copy of a document titled “Speaking 

Notes for Melanie L. Aitken, Interim Commissioner of Competition” and dated May 13, 

2009, obtained from the library of the Competition Law Group at Davies. 

89. Attached hereto as Exhibit “87” is a copy of a report by the Competition 

Bureau titled “Annual Report of the Commissioner of Competition for the year ending 

March 31, 2010”, obtained from the website of the Government of Canada.80 

 
 
77  https://sencanada.ca/en/content/sen/chamber/402/debates/019db_2009-03-12-e?language=e  
78  https://laws-lois.justice.gc.ca/eng/acts/c-34/20090312/P1TT3xt3.html  
79  https://publications.gc.ca/collections/collection_2011/ic/Iu50-2009-eng.pdf  
80  https://publications.gc.ca/collections/collection_2012/ic/Iu50-2010-eng.pdf  
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90. Attached hereto as Exhibit “88” is a copy of a report by the Competition 

Bureau titled “Annual Report of the Commissioner of Competition for the year ending 

March 31, 2012”, obtained from the website of the Government of Canada.81 

91. Attached hereto as Exhibit “89” is a copy of a report by the Competition 

Bureau titled “Lower Prices More Choice – Annual Report of the Commissioner of 

Competition for the year ending March 31, 2013”, obtained from the website of the 

Government of Canada.82 

92. Attached hereto as Exhibit “90” is a copy of a report by the Competition 

Bureau titled “The 4 Cs of Competition – Compliance, Communication, Collaboration, 

Canadians – Annual Report of the Commissioner of Competition for the year ending 

March 31, 2014”, obtained from the website of the Government of Canada.83 

93. Attached hereto as Exhibit “91” is a copy of a report by the Competition 

Bureau titled “For a Competitive Playing Field – Promoting compliance for the benefit of 

Canadian Consumers – Annual Report of the Commissioner of Competition for the year 

ending March 31, 2015”, obtained from the website of the Government of Canada.84 

 
 
81  https://publications.gc.ca/collections/collection_2013/ic/Iu50-2012-eng.pdf  
82  https://publications.gc.ca/collections/collection_2015/ic/Iu50-2013-eng.pdf  
83  https://publications.gc.ca/collections/collection_2016/isde-ised/Iu50-2014-eng.pdf  
84  https://publications.gc.ca/collections/collection_2017/isde-ised/Iu50-2015-eng.pdf  
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94. Attached hereto as Exhibit “92” is a copy of a bulletin issued by the 

Competition Bureau titled “Corporate Compliance Programs” and dated June 3, 2015, 

obtained from the website of the Government of Canada.85  

95. Attached hereto as Exhibit “93” is a copy of a report by the Competition 

Bureau titled “Staying Competitive in a Changing World Protecting and Promoting 

Competition for the Benefit of All Canadians – Annual Report of the Commissioner of 

Competition for the year ending March 31, 2016”, obtained from the website of the 

Government of Canada.86 

96. Attached hereto as Exhibit “94” is a copy of a news release issued by the 

Government of Canada titled “Competition Bureau completes extensive investigation of 

Google” and dated April 19, 2016, obtained from the website of the Government of 

Canada.87 

97. Attached hereto as Exhibit “95” is a copy of a position statement issued by 

the Competition Bureau titled “Investigation into alleged anti-competitive conduct by 

Google” and dated April 19, 2016, obtained from the website of the Government of 

Canada.88 

 
 
85  https://publications.gc.ca/site/eng/9.801073/publication.html  
86  https://publications.gc.ca/collections/collection_2018/isde-ised/Iu50-2016-eng.pdf  
87  https://www.canada.ca/en/competition-bureau/news/2016/04/competition-bureau-completes-

extensive-investigation-of-google.html  
88  https://competition-bureau.canada.ca/en/how-we-foster-competition/education-and-

outreach/position-statements/investigation-alleged-anti-competitive-conduct-google  
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98. Attached hereto as Exhibit “96” is a copy of a screen capture from the 

social media platform X taken on May 1, 2025 of a post from the Competition Bureau 

dated April 19, 2016.89 

99. Attached hereto as Exhibit “97” is a copy of a report by the Competition 

Bureau titled “Building a More Competitive and Innovative Canada – Annual Report of the 

Commissioner of Competition for the year ending March 31, 2017”, obtained from the 

website of the Government of Canada.90 

100. Attached hereto as Exhibit “98” is a copy of a report by the Competition 

Bureau titled “From Bread to Banking: Driving Competition and Innovation in Canada – 

2017-18 Annual Report”, obtained from the website of the Government of Canada.91 

101. Attached hereto as Exhibit “99” is a copy of a report by the Competition 

Bureau titled “Driving Competition for Canadians – 2018-19 Annual Report”, obtained 

from the website of the Government of Canada.92 

102. Attached hereto as Exhibit “100” is a copy of a report by the Competition 

Bureau titled “Our Year in Action Safeguarding Competition in a Digital World – 2019-

2020 Annual Report”, obtained from the website of the Government of Canada.93 

 
 
89  https://x.com/CompBureau/status/722455419482939394   
90  https://publications.gc.ca/collections/collection_2018/isde-ised/Iu50-2017-eng.pdf  
91  https://publications.gc.ca/collections/collection_2019/isde-ised/Iu50-2018-eng.pdf  
92  https://publications.gc.ca/collections/collection_2020/isde-ised/Iu50-2019-eng.pdf  
93  https://publications.gc.ca/collections/collection_2020/isde-ised/Iu50-2020-eng.pdf  
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103. Attached hereto as Exhibit “101” is a copy of a news release issued by the 

Government of Canada titled “Competition Bureau obtains court order to advance an 

investigation of Google” and dated October 22, 2021, obtained from the website of the 

Government of Canada.94 

104. Attached hereto as Exhibit “102” is a copy of a screen capture from the 

social media platform X taken on May 1, 2025 of a post from the Competition Bureau 

dated October 22, 2021.95  

105. Attached hereto as Exhibit “103” is a copy of a report by the Competition 

Bureau titled “Championing competition in uncertain times – 2020-21 Annual Report”, 

obtained from the website of the Government of Canada.96 

106. Attached hereto as Exhibit “104” is a copy of Bill C-19, An Act to implement 

certain provisions of the budget tabled in Parliament on April 7, 2022 and other measures, 

1st Sess., 44th Parl., 2021-2022 (assented to June 23, 2022), as it existed upon Royal 

Assent (“Bill C-19"), obtained from the website of the Parliament of Canada.97  

107. Attached hereto as Exhibit “105” is a copy of the a guide published by the 

Competition Bureau titled “Guide to the 2022 amendments to the Competition Act” and 

dated June 24, 2022, obtained from the website of the Competition Bureau.98 

 
 
94  https://www.canada.ca/en/competition-bureau/news/2021/10/competition-bureau-obtains-court-

order-to-advance-an-investigation-of-google.html  
95  https://x.com/CompBureau/status/1451618992716668934  
96  https://publications.gc.ca/collections/collection_2021/isde-ised/Iu50-2021-eng.pdf  
97  https://www.parl.ca/DocumentViewer/en/44-1/bill/C-19/royal-assent  
98  https://competition-bureau.canada.ca/en/guide-2022-amendments-competition-act  
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108. Attached hereto as Exhibit “106” is an excerpt of a copy of the House of 

Commons Debates, 44-1, Vol. 151, No. 65 from May 5, 2022 obtained from the website 

of the Parliament of Canada.99   

109. Attached hereto as Exhibit “107” is a copy of the transcript of the 

proceedings of House of Commons Standing Committee on Finance from May 26, 2022, 

obtained from the website of the Parliament of Canada.100  

110. Attached hereto as Exhibit “108” is a copy of the Fourth Report of the 

House of Commons Standing Committee on Finance on Bill C-19 dated May 31, 2022, 

obtained from the website of the Parliament of Canada.101 

111. Attached hereto as Exhibit “109” is a copy of the Fourth Report of the 

Standing Senate Committee on Foreign Affairs and International Trade on Bill C-19 dated 

June 2, 2022, obtained from the website of the Parliament of Canada.102 

112. Attached hereto as Exhibit “110” is an excerpt of a copy of the House of 

Commons Debates, 44-1, Vol. 151, No. 81 from June 3, 2022, obtained from the website 

of the Parliament of Canada.103 

 
 
99  https://www.ourcommons.ca/DocumentViewer/en/44-1/house/sitting-65/hansard  
100  https://www.ourcommons.ca/documentviewer/en/44-1/FINA/meeting-51/evidence  
101  https://www.ourcommons.ca/DocumentViewer/en/44-1/FINA/report-4  
102  https://sencanada.ca/en/committees/AEFA/Report/103302/44-1  
103  https://www.ourcommons.ca/DocumentViewer/en/44-1/house/sitting-81/hansard  
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113. Attached hereto as Exhibit “111” is an excerpt of a copy of the House of 

Commons Debates, 44-1, Vol. 151, No. 82 from June 6, 2022, obtained from the website 

of the Parliament of Canada.104 

114. Attached hereto as Exhibit “112” is a copy of the Second Report of the 

Standing Senate Committee on Banking, Trade and Commerce on Bill C-19 dated June 

6, 2022, obtained from the website of the Parliament of Canada.105  

115. Attached hereto as Exhibit “113” is an excerpt of a copy of the House of 

Commons Debates, 44-1, Vol. 151, No. 83 from June 7, 2022, obtained from the website 

of the Parliament of Canada.106 

116. Attached hereto as Exhibit “114” is a copy of the First Report of the 

Standing Senate Committee on National Security and Defence on Bill C-19 dated June 

7, 2022, obtained from the website of the Parliament of Canada.107 

117. Attached hereto as Exhibit “115” is an excerpt of a copy of the House of 

Commons Debates, 44-1, Vol. 151, No. 84 from June 8, 2022, obtained from the website 

of the Parliament of Canada.108 

 
 
104  https://www.ourcommons.ca/DocumentViewer/en/44-1/house/sitting-82/hansard  
105  https://sencanada.ca/en/committees/BANC/Report/103311/44-1  
106  https://www.ourcommons.ca/DocumentViewer/en/44-1/house/sitting-83/hansard  
107  https://sencanada.ca/en/committees/SECD/Report/103136/44-1  
108  https://www.ourcommons.ca/DocumentViewer/en/44-1/house/sitting-84/hansard  

PUBLIC 2220

https://www.ourcommons.ca/DocumentViewer/en/44-1/house/sitting-82/hansard
https://sencanada.ca/en/committees/BANC/Report/103311/44-1
https://www.ourcommons.ca/DocumentViewer/en/44-1/house/sitting-83/hansard
https://sencanada.ca/en/committees/SECD/Report/103136/44-1
https://www.ourcommons.ca/DocumentViewer/en/44-1/house/sitting-84/hansard


 

- 27 - 
 

118. Attached hereto as Exhibit “116” is a copy of the transcript of the 

proceedings of the Standing Senate Committee on National Finance on Bill C-19 from 

June 8, 2022, obtained from the website of the Parliament of Canada.109  

119. Attached hereto as Exhibit “117” is a copy of the Eighth Report of the 

Standing Senate Committee on Social Affairs, Science and Technology on Bill C-19 dated 

June 9, 2022, obtained from the website of the Parliament of Canada.110 

120. Attached hereto as Exhibit “118” is a copy of the Fourth Report of the 

Standing Senate Committee on Indigenous Peoples on Bill C-19 dated June 10, 2022, 

obtained from the website of the Parliament of Canada.111 

121. Attached hereto as Exhibit “119” is an excerpt of a copy of the Debates of 

the Senate, 44-1, Vol. 153, No. 53 from June 14, 2022, obtained from the website of the 

Parliament of Canada.112 

122. Attached hereto as Exhibit “120” is an excerpt of a copy of the Debates of 

the Senate, 44-1, Vol. 153, No. 58 from June 22, 2022, obtained from the website of the 

Parliament of Canada.113 

123. Attached hereto as Exhibit “121” is a copy of a document titled “Charter 

Statement – Bill C-19: An Act to implement certain provisions of the budget tabled in 

 
 
109  https://sencanada.ca/content/sen/committee/441/nffn/20ev-55593.pdf.  
110  https://sencanada.ca/en/committees/SOCI/Report/103527/44-1  
111  https://sencanada.ca/en/committees/APPA/Report/103540/44-1  
112  https://sencanada.ca/en/content/sen/chamber/441/debates/053db_2022-06-14-e?language=e  
113  https://sencanada.ca/en/content/sen/chamber/441/debates/058db_2022-06-22-e  
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Parliament on April 7, 2022 and other measures”, which states that it was tabled in the 

House of Commons on June 3, 2022, obtained from the website of the Government of 

Canada.114 

124. Attached hereto as Exhibit “122” is a copy of the transcript of the 

proceedings of the House of Commons Standing Committee on Finance from May 19, 

2022, obtained from the website of the Parliament of Canada.115  

125. Attached hereto as Exhibit “123” is a copy of the transcript of the 

proceedings of House of Commons Standing Committee on Finance from May 24, 2022, 

obtained from the website of the Parliament of Canada.116 

126. Attached hereto as Exhibit “124” is a copy of the Fifth Report of the 

Standing Senate Committee on Legal and Constitutional Affairs on Bill C-19 dated June 

9, 2022, obtained from the website of the Parliament of Canada.117 

127. Attached hereto as Exhibit “125” is a copy of the Sixth Report of the 

Standing Senate Committee on National Finance on Bill C-19 dated June 21, 2022, 

obtained from the website of the Parliament of Canada.118  

128. Attached hereto as Exhibit “126” is a copy of a news release issued by the 

Government of Canada titled “Important amendments to the Competition Act come into 

 
 
114  https://www.justice.gc.ca/eng/csj-sjc/pl/charter-charte/c19_2.html  
115  https://www.ourcommons.ca/documentviewer/en/44-1/FINA/meeting-49/evidence  
116  https://www.ourcommons.ca/documentviewer/en/44-1/FINA/meeting-50/evidence  
117  https://sencanada.ca/en/committees/LCJC/Report/103579/44-1  
118  https://sencanada.ca/en/committees/NFFN/Report/103932/44-1  
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effect” and dated June 24, 2022, obtained from the website of the Government of 

Canada.119  

129. Attached as Exhibit “127” is a copy of the Competition Act, R.S.C., 1985, 

c. C-34, following the passing of Bill C-19, obtained from the Government of Canada’s 

Justice Laws website.120 

130. Attached hereto as Exhibit “128” is a copy of a report by the Competition 

Bureau titled “Building a more competitive Canada – 2021-22 Annual Report”, obtained 

from the website of the Government of Canada.121 

131. Attached hereto as Exhibit “129” is a copy of a report by the Competition 

Bureau titled “A new era for competition – Driving affordability and economic growth 2022-

23 Annual Report”, obtained from the website of the Government of Canada.122 

132. Attached hereto as Exhibit “130” is copy of a submission by the 

Competition Bureau titled “Examining the Canadian Competition Act in the Digital Era” 

and dated February 8, 2022, obtained from the website of the Government of Canada.123 

 
 
119  https://www.canada.ca/en/competition-bureau/news/2022/06/important-amendments-to-the-

competition-act-come-into-effect.html  
120  https://laws.justice.gc.ca/eng/acts/C-34/20220623/P1TT3xt3.html  
121  https://publications.gc.ca/collections/collection_2023/isde-ised/Iu50-2022-eng.pdf  
122  https://publications.gc.ca/collections/collection_2023/isde-ised/Iu50-2023-eng.pdf  
123  https://competition-bureau.canada.ca/en/how-we-foster-competition/promotion-and-

advocacy/regulatory-adviceinterventions-competition-bureau/examining-canadian-competition-
act-digital-era  
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133. Attached hereto as Exhibit “131” is copy of a submission by the 

Competition Bureau titled “The Future of Competition Policy in Canada” and dated March 

15, 2023, obtained from the website of the Government of Canada.124 

134. Attached hereto as Exhibit “132” is an excerpt of a copy of the House of 

Commons Debates, 44-1, Vol. 151, No. 219 from September 18, 2023, obtained from the 

website of the Parliament of Canada.125 

135. Attached hereto as Exhibit “133” is copy of Bill C-352, An Act to amend 

the Competition Act and the Competition Tribunal Act, 1st Sess., 44th Parl. (first reading, 

September 18, 2023), obtained from the website of the Parliament of Canada.126 

136. Attached hereto as Exhibit “134” is a copy of Bill C-56, An Act to amend 

the Excise Tax Act and the Competition Act, 1st Sess., 44th Parl., 2022-2023 (first reading 

September 21, 2023), obtained from the website of the Parliament of Canada.127 

137. Attached hereto as Exhibit “135” is an excerpt of a copy of the House of 

Commons Debates, 44-1, Vol. 151, No. 222 from September 21, 2023, obtained from the 

website of the Parliament of Canada.128 

 
 
124  https://competition-bureau.canada.ca/en/how-we-foster-competition/promotion-and-

advocacy/regulatory-adviceinterventions-competition-bureau/future-competition-policy-canada  
125  https://www.ourcommons.ca/documentviewer/en/44-1/house/sitting-219/hansard  
126  https://www.parl.ca/DocumentViewer/en/44-1/bill/C-352/first-reading  
127  https://www.parl.ca/documentviewer/en/44-1/bill/C-56/first-reading  
128  https://www.ourcommons.ca/DocumentViewer/en/44-1/house/sitting-222/hansard  
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138. Attached hereto as Exhibit “136” is an excerpt of a copy of the House of 

Commons Debates, 44-1, Vol. 151, No. 223 from September 25, 2023, obtained from the 

website of the Parliament of Canada.129 

139. Attached hereto as Exhibit “137” is an excerpt of a copy of the House of 

Commons Debates, 44-1, Vol. 151, No. 225 from September 27, 2023, obtained from the 

website of the Parliament of Canada.130  

140. Attached hereto as Exhibit “138” is an excerpt of a copy of the House of 

Commons Debates, 44-1, Vol. 151, No. 228 from October 3, 2023, obtained from the 

website of the Parliament of Canada.131  

141. Attached hereto as Exhibit “139” is an excerpt of a copy of the House of 

Commons Debates, 44-1, Vol. 151, No. 230 from October 5, 2023, obtained from the 

website of the Parliament of Canada.132 

142. Attached hereto as Exhibit “140” is a copy of a document titled “Charter 

Statement – Bill C-56: An Act to amend the Excise Tax Act and the Competition Act”, 

which states that it was tabled in the House of Commons on October 16, 2023, obtained 

from the website of the Parliament of Canada.133 

 
 
129  https://www.ourcommons.ca/DocumentViewer/en/44-1/house/sitting-223/hansard  
130  https://www.ourcommons.ca/DocumentViewer/en/44-1/house/sitting-225/hansard  
131  https://www.ourcommons.ca/DocumentViewer/en/44-1/house/sitting-228/hansard  
132  https://www.ourcommons.ca/DocumentViewer/en/44-1/house/sitting-230/hansard   
133  https://www.justice.gc.ca/eng/csj-sjc/pl/charter-charte/c56_1.html  
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143. Attached hereto as Exhibit “141” is a copy of a bulletin issued by the 

Competition Bureau titled “Bulletin on Amendments to the Abuse of Dominance 

Provisions” and dated October 25, 2023, obtained from the website of the Competition 

Bureau.134  

144. Attached hereto as Exhibit “142” is a copy of the written submissions of 

the Canadian Chamber of Commerce titled “Written Submission for the Study of Bill C-

56, the Affordable Housing and Groceries Act” and dated November 2023, obtained from 

the website of the Canadian Chamber of Commerce.135 

145. Attached hereto as Exhibit “143” is an excerpt of a copy of the House of 

Commons Debates, 44-1, Vol. 151, No. 247 from November 6, 2023, obtained from the 

website of the Parliament of Canada.136 

146. Attached hereto as Exhibit “144” is a copy of the Thirteenth Report of the 

House of Commons Standing Committee on Finance on Bill C-56 dated November 29, 

2023, obtained from the website of Parliament of Canada.137  

 
 
134  https://competition-bureau.canada.ca/en/how-we-foster-competition/consultations/bulletin-

amendments-abuse-dominance-provisions  
135  https://chamber.ca/wp-content/uploads/2023/11/Canadian-Chamber-of-Commerce-C-56-Letter-

to-FINA.pdf  
136  https://www.ourcommons.ca/documentviewer/en/44-1/house/sitting-247/hansard  
137  https://www.ourcommons.ca/DocumentViewer/en/44-1/FINA/report-13  
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147. Attached hereto as Exhibit “145” is a copy of the House of Commons 

Debates, 44-1, Vol. 151, No. 254 from November 23, 2023, obtained from the website of 

the Parliament of Canada.138 

148. Attached hereto as Exhibit “146” is a copy of the House of Commons 

Debates, 44-1, Vol. 151, No. 259 from November 30, 2023, obtained from the website of 

the Parliament of Canada.139  

149. Attached hereto as Exhibit “147” is an excerpt of a copy of the House of 

Commons Debates, 44-1, Vol. 151, No. 262 from December 5, 2023, obtained from the 

website of the Parliament of Canada.140 

150. Attached hereto as Exhibit “148” is an excerpt of a copy of the House of 

Commons Debates, 44-1, Vol. 151, No. 265 from December 11, 2023, obtained from the 

website of the Parliament of Canada.141  

151. Attached hereto as Exhibit “149” is a copy of the Fifteenth Report of the 

Standing Senate Committee on National Finance on Bill C-56 dated December 13, 2023, 

obtained from the website of the Parliament of Canada.142 

 
 
138  https://www.ourcommons.ca/DocumentViewer/en/44-1/house/sitting-254/hansard  
139  https://www.ourcommons.ca/documentviewer/en/44-1/house/sitting-259/hansard  
140  https://www.ourcommons.ca/DocumentViewer/en/44-1/house/sitting-262/hansard  
141  https://www.ourcommons.ca/DocumentViewer/en/44-1/house/sitting-265/hansard  
142  https://sencanada.ca/en/committees/NFFN/Report/124257/44-1  
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152. Attached hereto as Exhibit “150” is an excerpt of a copy of the Debates of 

the Senate, 44-1, Vol. 153, No. 171 from December 13, 2023, obtained from the website 

of the Parliament of Canada.143  

153. Attached hereto as Exhibit “151” is an excerpt of a copy of the Debates of 

the Senate, 44-1, Vol. 153, No. 172 from December 14, 2023, obtained from the website 

of the Parliament of Canada.144  

154. Attached hereto as Exhibit “152” is a copy of an article by Rachel Aiello 

titled “NDP agree to help pass Liberal ‘affordable housing and groceries’ bill in exchange 

for amendments” published by CTV News on November 17, 2023, obtained from the 

website of CTV News.145 

155. Attached hereto as Exhibit “153” is a copy of Bill C-56, An Act to amend 

the Excise Tax Act and the Competition Act, 1st Sess., 44th Parl., 2022-2023 (assented to 

December 15, 2023), S.C. 2023, c. 31, as it existed upon Royal Assent, obtained from 

the website of the Parliament of Canada.146 

156. Attached hereto as Exhibit “154” is a copy of the Competition Act, R.S.C., 

1985, c. C-34, as it existed following the passing of Bill C-56, obtained from the 

Government of Canada‘s Justice Laws website.147 

 
 
143  https://sencanada.ca/en/content/sen/chamber/441/debates/171db_2023-12-13-e?language=e  
144  https://sencanada.ca/en/content/sen/chamber/441/debates/172db_2023-12-14-e?language=e  
145  https://www.ctvnews.ca/politics/article/ndp-agree-to-help-pass-liberal-affordable-housing-and-

groceries-bill-in-exchange-for-amendments/  
146  https://www.parl.ca/DocumentViewer/en/44-1/bill/C-56/royal-assent  
147  https://laws.justice.gc.ca/eng/acts/C-34/20231215/P1TT3xt3.html  
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157. Attached hereto as Exhibit “155” is a copy of a guide published by the 

Competition Bureau on December 18, 2023 titled “Guide to the December 2023 

amendments to the Competition Act”, obtained from the website of the Competition 

Bureau.148  

158. Attached hereto as Exhibit “156” is an excerpt of a copy of the House of 

Commons Debates, 44-1, Vol. 151, No. 274 from February 2, 2024, obtained from the 

website of the Parliament of Canada.149 

159. Attached hereto as Exhibit “157” is a copy of a news release issued by the 

Government of Canada titled “Competition Bureau expands its investigation into Google’s 

advertising practices” and dated February 29, 2024, obtained from the website of the 

Government of Canada.150 

160. Attached hereto as Exhibit “158” is a copy of a screen capture from the 

social media platform X taken on May 1, 2025 of a post from the Competition Bureau 

dated February 29, 2024.151 

161. Attached hereto as Exhibit “159” is a copy of the written submissions of 

Matthew Boswell, Commissioner of Competition, to the Chair and Members of the House 

 
 
148  https://competition-bureau.canada.ca/en/how-we-foster-competition/education-and-

outreach/guide-december-2023-amendments-competition-act  
149  https://www.ourcommons.ca/documentviewer/en/44-1/house/sitting-274/hansard  
150  https://www.canada.ca/en/competition-bureau/news/2024/02/competition-bureau-expands-its-

investigation-into-googles-advertising-practices.html  
151  https://x.com/CompBureau/status/1763227608005648870?s=42  
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of Commons Standing Committee on Finance dated March 1, 2024, obtained from the 

website of the Senate of Canada.152  

162. Attached hereto as Exhibit “160” is a copy of the transcript of the 

proceedings of the House of Commons Standing Committee on Finance from April 18, 

2024, obtained from the website of the Parliament of Canada.153  

163. Attached hereto as Exhibit “161” is a copy of notes for an address by 

Matthew Boswell, Commissioner of Competition titled “The new era of competition 

enforcement in Canada” for delivery to the Canadian Bar Association Competition Fall 

Law Conference, dated September 26, 2024, obtained from the website of the 

Government of Canada.154 

164. Attached hereto as Exhibit “162” is a copy of Bill C-59, An Act to implement 

certain provisions of the fall economic statement tabled in Parliament on November 21, 

2023 and certain provisions of the budget tabled in Parliament on March 28, 2023, 1st 

Sess., 44th Parl., 2021-2022 (assented to June 20, 2024), S.C. 2024, c. 15, obtained from 

the website of the Parliament of Canada.155  

 
 
152  https://sencanada.ca/Content/Sen/Committee/441/NFFN/briefs/SM-C-

59_CompetitionBureauofCND_e.pdf 
153  https://www.ourcommons.ca/documentviewer/en/44-1/FINA/meeting-138/evidence  
154  https://www.canada.ca/en/competition-bureau/news/2024/09/the-new-era-of-competition-

enforcement-in-canada.html  
155  https://www.parl.ca/DocumentViewer/en/44-1/bill/C-59/royal-assent  
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165. Attached hereto as Exhibit “163” is a copy of the transcript of the 

proceedings of the House of Commons Standing Committee on Industry and Technology 

from June 3, 2024, obtained from the website of the Parliament of Canada.156 

166. Attached hereto as Exhibit “164” is a copy of the transcript of the 

proceedings of the House of Commons Standing Committee on Industry and Technology 

from June 10, 2024, obtained from the website of the Parliament of Canada.157 

167. Attached hereto as Exhibit “165” is a copy of the transcript of the 

proceedings of the House of Commons Standing Committee on Industry and Technology 

from June 12, 2024, obtained from the website of the Parliament of Canada.158 

168. Attached hereto as Exhibit “166” is a copy of the transcript of the 

proceedings of the House of Commons Standing Committee on Industry and Technology 

from June 17, 2024, obtained from the website of the Parliament of Canada.159 

169. Attached hereto as Exhibit “167” is a copy of the Nineteenth Report of the 

House of Commons Standing Committee on Industry and Technology on Bill C-325 dated 

June 17, 2024, obtained from the website of the Parliament of Canada.160 

170. Attached hereto as Exhibit “168” is a copy of a news release issued by the 

Competition Bureau titled “Competition Bureau wins deceptive marketing case against 

 
 
156  https://www.ourcommons.ca/documentviewer/en/44-1/INDU/meeting-127/evidence  
157  https://www.ourcommons.ca/documentviewer/en/44-1/INDU/meeting-129/evidence   
158  https://www.ourcommons.ca/documentviewer/en/44-1/INDU/meeting-130/evidence   
159  https://publications.gc.ca/collections/collection_2024/parl/xc80-1/XC80-1-2-441-131-eng.pdf  
160  https://www.ourcommons.ca/documentviewer/en/44-1/INDU/meeting-131/evidence   
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Cineplex” and dated September 23, 2024, obtained from the website of the Government 

of Canada.161 

171. Attached hereto as Exhibit “169” is a copy of the webpage of the 

Competition Bureau titled “Specific areas of enforcement by the Bureau” and stating that 

it was last modified October 24, 2024, obtained from the website of the Competition 

Bureau.162 

172. Attached hereto as Exhibit “170” is a copy of a screen capture from the 

social media platform LinkedIn taken on May 1, 2025 of a post from the Competition 

Bureau dated September 23, 2024.163  

173. Attached hereto as Exhibit “171” is a copy of a screen capture from the 

social media platform X taken on May 1, 2025 of a post from the Competition Bureau 

dated September 23, 2024.164 

174. Attached hereto as Exhibit “172” is a copy of a screen capture from the 

social media platform LinkedIn taken on May 1, 2025 of a post from the Competition 

Bureau of Canada dated November 24, 2024 obtained from LinkedIn.165  

 
 
161  https://www.canada.ca/en/competition-bureau/news/2024/09/competition-bureau-wins-deceptive-

marketing-case-against-cineplex.html  
162  https://competition-bureau.canada.ca/en/how-we-foster-competition/compliance-and-

enforcement/specific-areas-enforcement-bureau  
163  https://www.linkedin.com/posts/canadian-competition-bureau_today-the-competition-tribunal-

ruled-in-activity-7244148326751698944-bq23  
164  https://x.com/CompBureau/status/1838393030237102180  
165  https://www.linkedin.com/posts/canadian-competition-bureau_we-are-suing-google-for-anti-

competitive-activity-7267996664802467840-4M0H  
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175. Attached hereto as Exhibit “173” is a copy of a news release issued by the 

Government of Canada titled “Backgrounder: Competition Bureau sues Google for anti-

competitive conduct in online advertising in Canada” and dated November 28, 2024, 

obtained from the website of the Government of Canada.166 

176. Attached hereto as Exhibit “174” is a copy of a screen capture from the 

social media platform X taken on May 1, 2025 of a post from the Competition Bureau of 

Canada dated November 28, 2024 obtained from X.167  

177. Attached hereto as Exhibit “175” is a copy of a news release issued by the 

Competition Bureau titled “Competition Bureau sues Google for anti-competitive conduct 

in online advertising in Canada” and dated November 28, 2024, obtained from the website 

of the Government of Canada.168 

178. Attached hereto as Exhibit “176” is a copy of the current version of the 

Competition Act, R.S.C., 1985, c. C-34 as it existed as of the date of this Affidavit, 

obtained from the Government of Canada’s Justice Laws website.169 

 
 
166  https://www.canada.ca/en/competition-bureau/news/2024/11/backgrounder-competition-bureau-

sues-google-for-anti-competitive-conduct-in-online-advertising-in-canada.html   
167  https://x.com/CompBureau/status/1862230313759359316  
168  https://www.canada.ca/en/competition-bureau/news/2024/11/competition-bureau-sues-google-

for-anti-competitive-conduct-in-online-advertising-in-canada.html   
169  https://laws.justice.gc.ca/eng/acts/C-34/index.html  
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SWORN remotely by Mary DeCaire in the 
City of Toronto, in the Province of Ontario, 
before me in the City of Toronto, in the 
Province of Ontario on the 5th day of May, 
2025 in accordance with O. Reg. 431/20, 
Administering Oath or Declaration 
Remotely.

Commissioner for Taking Affidavits
(or as may be)

MARY DECAIRE
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This is Exhibit “1” referred to in the Affidavit of Mary DeCaire 
sworn by Mary DeCaire at the City of Toronto, in the Province 
of Ontario, before me on May 5, 2025 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

JAKOB KELLY 
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CHAPTER 41.

An Act for the Prevention and Suppression of Combina-
nations formed in restraint of Trade.

[Assented to 2nd May, 1889.]

W HEREAS it is expedient to declare the law relating to Preaible.
conspiracies and combinations formed in restraint of trade

and to provide penalties for the violation of the same : There-
fore Her Majesty, by and with the advice and consent of the
.Senate and House of Commons of Canada, declares and enacts
as follows

1. Every person who conspires, combines, agrees or arranges Conbining
with any other person, or with any railway, steamship, steam- fore of un-
boat or transportation company, unlawfully,- uawflly-

(a.) To unduly limit the facilities for transporting, producing, Limiting
manufacturing, supplying, storing or dealing in any article or transorta-
commodity which may be a subject of trade or commerce ; or- tion, &c.

(b.) To restrain or injure trade or commerce in relation to Restraining
.any such article or commodity ; or- onierce.

(c.) To unduly prevent, limit, or lessen the manufacture or Limiting pro-
production of any sùch article or commodity, or to unreasonably duction, &c.

enhance the price thereof ; or-
(d.) To unduly prevent or lessen competition in the produc- Hindering

tion, manufacture, purchase, barter, sale, transportation or competition.

supply of any such article or commodity, or in the price of
insurance upon person or property,-

Is guilty of a misdemeanour and liable, on conviction, to.a Punishnient.
penalty not exceeding four thousand dollars and not less than
two hundred dollars, or to imprisonment for any term not
-exceeding two years ; and if a corporation, is liable on convic-
tion to a penalty not exceeding ten thousand dollars and not
less than one thousand dollars.

2. In any prosecution under this Act the person accused Evidence.
·shall be a competent witness on his' own behalf.

3. Section one hundred and forty of " The Criminal Proce- s. 140 of 1.s.
dure Act, " is hereby amended by adding to the list of offences C, . 174
therein mentioned the offences provided against in this Act. mended.
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Chap. 41. Combinations in restraint of Trade.

Option as to 4. Where an indictment is found against any person for"iiode Of trial. offences provided against in this Act, the defendant or person
accused shall have the option to be tried before the judge pre-
siding at the court at which such indictment is found, or the
judge presiding at any subsequent sitting of such court, or at
any court where the indictment comes on for trial, without the
interventioni of a jury ; and in the event of such option being
exercised the proceedings subsequent thereto shall be regulated
in so far as may be applicable by " The Speedy Trials Act."

Ameal if case ;5. An appeal shall lie from any conviction under this Act
îtriedl with-

out a jury. by the judge without the intervention of a jury to the highest
court of appeal in criminal matters in the province where such
conviction shall have been made, upon all issues of law and
fact; and the evidence taken in the trial shall form part of the
record in appeal, and for that purpose the court before which
the case is tried shall take note of the evidence and of all legal
objections thereto.

How Act 6. The foregoing provisions of this Act shall be construedSitah be cou-g t
strued. as if section tventy-two of " The Trade Unions Act " had iot
R.S.C., c. 131' been enacted.

OTTAWA : Printed by BRoWN CHAMBERUN, Law Printer to the Queen's Most
Excellent Majesty.

480 52 V101.
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168 

The.con­
veyance of 
cattle. 

Chap. 29. The Criminal Code, 1892. 55-56 VICT. 

514. No railway ~ompany within Canada whoseTailway 
forms any part of a line of road over which cattle are con­
ve-y:ed from one province to another province, or from the 
Umted S~ates to or through any province, or from any part 
of a provmce to another part of the same, and no owner or 
mast:r of any vessel carrying OT transporting cattle from one 
provmce to ~mother province, or within any province, or 
from the Umted _States through or to any province, shall 
confine the ~ame m any car, or vessel of any description, for 
a longer penod than twenty-eigh~ hours without unlading 
the same for rest, water and feedmg for a period of at least 
five cons:c~tive hours, unless pre-.;rented from so unlading 
and furmshrng water and food by storm or other unavoidable 
ca~se, or by necessary delay or detention in the crossing of 
trams. 

2: In reckoning the period of confinemP.nt, the time dm·ing 
w~uch the cattle have been confined without such rest and 
-yvit~o:ut the furnishing of foo~ and water, on any con~ect­
~ng rnilways or vessels fr?m which they are received, whether 
m the Umted States or m Canada, shall be included. 

3. The foregoing provisions as to cattle beino- unladen shall 
not_ apply when cattle are carried in any gar or vessel in 
which they have proper space and opportunity for rest, and 
proper food and water. 

4: Cattle so unloaded shall be properly fed and watered 
dur:ng su_c~ rest by th~ owner or_ person !laving the custody 
theieof 01, m case of his default m so domg, by the railway 
company, or owner or master of the vessel transporting the 
sam_e, a~ the expense of the owner or person in custody 
the1 eof, and. such company, owner or master shall in such 
case _have a hen upon such ?attle for food, care and custody 
furmshed and shall not be liable for any detention of such 
cattle. • 

5. ~h~re cattle are unladen from cars for the purpose 
of r~ceivmg food, water a~d rest_ the railway company then 
havmg charge of the cars rn which they have been trans­
ported shall, except during a period of frost clear the floors 
of such cars, and litter the_ same properly ..;,ith clean saw­
dust or sand before reloadmg them with live stock. 

6._ Every rai~ way c~mpany, or owner or master of a yessel, 
havmg cattle m tTansit, or the owner or person havino- the 
c~st_ody of_ such cattle, a~ aforesaid. "'.'ho knowingly° and 

• wil±_ully_fai~s to comply with the foregomg- provisions of this 
s~ction, is hable for eyery such failuTe on summary convic­
tion to a penalty not exceeding one hundred dollars. R.S.O., 
c. 172, ss. 8, 9, 10 and 11. 

Search of pre­
mises; pe­
nalty for re­
fusing admis­
sion to peace 
officer. 

5Ui. Any peace officer or constable may at all times 
enter a~y premises where he has reasonabl~ grounds fo;. 
supposmg that any car, truck or vehicle, in respect whereof 
a1;11 company or person has failed to comply with the pro­
vis10ns of the next preceding section, is to be found, or 

.enter 

1892. The Criminal Code, 1892. Title VI. 

enter on board any vessel in respect whereof he has reason­
able grounds for supposing that any company or person has, 
on any occasion, so failed. 

2. Every one who refuses admission to such peace officer 
or constable is guilty of an offence and liable, on summary 
conviction, to a penalty not exceeding twenty dollars and 
not less than five dollars, and costs, and in default of pay­
ment, to thirty days' imprisonment. R.S.C., c. 171, s. 12. 

PART XXXIX. 

OFFENCES CONNECTED WITH TRADE AND BREACHES 
OF CONTRACT. 

169 

516. A conspiracy in restTaint of trade is an agreement 9onspira_cieB 

t d 
. t b d m restramt of 

between two or mOTe persons o o or procure o e one trade. 

any unlawful act in restraint of trade. 

517. The purposes of a trade union are not, by reason What. acts 

f 1 f 1 
. h . done 111 re-

m.erel y that they aTe in restrain~ 0 trad~, un aw U wit lll straintoftrade 

the meanino- of the next preceding section. R.S.C., c. 131, are not unlaw-
~ M 

s. 22. 

51S. NO pTosecution shall be maintainable against any Prosecution 

person for conspiracy in Tefusing to work with or _for any ;~ir~c~. 
employer or workman, or for doing any act or causmg· any 
act to be done for the purpose of a trade combination, unless 
such act is an offence punishable by statute. 53 V., c. 37, 
s. 19. 

519- The expression "tTade combination" means any Int_erpre-
h 

tat10n. 
combination between mastei·s or ~orkmen or ot er persons C.1r....J.~· 
for regulating or altering the relations between any peTsons 7:f-S-c. 1:. ,jJ • .s.~. 
being masters or workmen, or !he co1;1duct of any master or 
workman in or in respect of his busmess or employm~nt, 
or contrnct of employment or service;_ a1;1d the expression 
"act" includes a default, breach or omission. R.S.C., c. 173, 
s. 13. 

.Jt .. ..< 520- EveTy e is guilty of an indictable offence and ~0:~l~!~~~f 
~:,,.S'!O liable to a penalt ot exceeding four thousand dol~a:·s an~ trade. _ , 

8c.Jo'fit,wl not less than two h' ndr~d ~ol~ars, or to two years impn- L't.t~ ~ttdP- §_/i;J9£ 
lei sonment, and if a corpo • tion is liable to a penalty not exceed- ~ vuu ~ 
· ~oo.e.,,ijb · ing ten thousand doll a a1:d not less than one th?usand fiv. e,,q/, s.s. L/~ .s-
S-3. . dollars, who conspires, co mes, agrees or ar!anges with any ~ <Ue-~~ 

other person, or with any r ·1way, steamship, steamboat or ~~ .M, _f!:ldg_ 
V transportation company, unla . ~u~ly- . _ • 

oe . U/6. s./. (a.) to fa~li1:"'P'limit the faci ~ies for ~ransportm~, pr?- - .383fe'=,,. SJlil 
ff ducing, manufacturin_g, supplyi , stormg 01; dealmg m r-S~~)&v"O. 

any article oT commodity which ma: be a subJect of trade , v 

or commerce ; or g_ / lifJ e./b..S./8 
(b.),, :Ila ~11U'4l "/➔16fi 
ao~r~H~~ 
~ti~aa~, 
~~ ~ 1m,1'u,-

fw la-- M-~ ,u.'J~tlc, ~. 
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Criminal 
breaches of 
contract. 

Chap. 29. '1.'he Criminal Gode, 189:2. 55-56 VrcT. 

(b.) to restrain 01 "njure trade or commerce in relation to 
any such article or c modity; or 

(c.) to ,;&tfelttl~preve t, limit, or lessen the manufacture 
or p1~duction of any su article or commodity, or to~ 
i:easona.hlv/enhance the p ·ce thereof; or 

(d) tojuldulJ/prevent 01 essen competition in the pro­
duction, manufacture, purch e, barter, sale, transportation 
or supply of any such article o commodity, or in the price 
of insurance upon person or pro1 rty. 52 V., c. 41, s. 1. 

521. Every one is guilty of an indictable offence and 
liable on indictment or on summary conviction befoxe two 
justices of the peace, to a penalty not exceeding one hundred 
dollars or to three months' imprisonment, with or without 
hard labour, who -

(a.) wilfully breaks any contract made by him knowing, 
or ha,ing reasonable cause to believe, that ·the probable 
consequences of his so doing, either alone or in combination 
with others, will be to endanger human life, or to cause 
serious bodily injury, or to expose valuable property, 
whether !eal or personal, to destruction or serious injury; or 

(b.) !)emg, under any contract made by him with any 
mumc1pal corporation or authority, or with any company, 
bound, agreeing or assuming tu supply any city or any 
other place, or any part thereof, with electric light or power, 
gas or water, wilfully breaks such contract knowing, or 
having reasonable cause to believe, that the probable con­
sequences of his so doing, either alone or in combination 
with otben;, will be to deprive the inhabitants of that city 
or place, or part thereof, wholly or to a great extent, of their 
supply of power, light, gas or water; or 

(c.) being under any contract made by him with a rail­
way company, bound, agreeing or assuming to cany Her 
Majesty'.s mails, or to carry passengers or freight, or with 
Her _MaJes~y, or any one on behalf of Her Majesty, in con­
nection :with a Government railway on which Her Majes­
ty's mails, or passengers or freight are carried, wilfully 
breaks such contract knowing, or having reason to believe 
th~t the pr?ba?le co1;1sequences of his so doing, either alone 
or m com_bmat10n with others, will be to delay or prevent 
the runnmg of any locomotive engine, or tender, or freight 
or passenger train or car, on the rail way. 

2: Everr municipal corporation or authority or company 
~hich, bemg bound, agreeing or a~suming to supply any 
c!ty, or any other place, or any part thereof, with electric 
light or power, ga_s or water, wilfully breaks any contract 
made _by such mumcipal corporation, authority, or company, 
knowmg or having reason to believe that the probable con­
sequence~ of its so doing will be to deprive the inhabitants 
of that city ?r place or part thereof wholly, or to a great 
~xt~nt, of then supply of electric light or power, gas or water, 
1s liable to a penalty not exceeding one thousand dollars. 

3. 

1892. '1.'he Criminal Code, 1892. Title VI. 

3 Every railway company ~hich, bei;11g bound, agreeing 
or assuming to carry H er MaJesty's mails, or to carry pas­
sengers or freight, wilfully breaks any contract mad~ by such 
railway company, knowing or_ having :·easo~ to believe that 
the probable consequences of its so ~omg w:1ll be to delay or 
prevent the running of_any locomotive e:iigme, ?r ~ender, or 
frei()'ht or passenger tram or car on the railway 1s liable to a 
pen~lty not exceeding one hundred dollars . . 

4. It is not material whether any offence defined m this 
section is committed from malice conceiv~d agai;11st the pei·-
son, corporation, authority or company with which the con-
tTact is made or otherwise. R.S.O., c. 173, ss. 15 and 17. 
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h • • 1 t" authority or P osting up 522. Every sue munic1pa corpora 10n, . , copies of pro-
mpany shall cause to be posted up at the electrical works, visions re- . 

co , ·1 t t" the case spectmg Cl'l· gas works, or water-works, or ra1 v:,ay s a 10~S, as minal brea-

may be belonging to such corporation, authonty or company, ches of con-
' • • • tract • defac-a printed copy of this and the precedmg section m . some ing s; me. 

conspicuous place, where the same may be convemently 
read by the public; and as often as such . copy becomes 
defaced, obliterated or destroyed shall cause it to be renewed 
with all reasonable despatch. . . 

2. Every i:i\l.Ch municipal corporati_on, a~thonty or co~­
pany which makes default in complymg with such duty 1s 
liable to a penalty not exceeding tw~nty dollars for every 
day during which such defaul.t ?O":tmues. . . .· 

3. Every person unlawfully mJtumg, defacmgor covenng 
~p any such copy so posted up is liable, on summary 
conviction, to a pe~alty not exceeding ten dollars. R.S.O., ~~/lu,~8!/Jii, 
c. 173, s. 19. a .. u . ..uui" 

L "" S", ~. j, .S. 2. • 
• f • d " t bl ffier:ice and Inti.midatien. , 

523. Every one is gmlty o an m 1c _a . e ~ .' x "~ J .. n~ ?Ill--
liable, on indictment or on summary conv_1chonA before t:1'7"0 r a.el-. ,---~ ~ 
·ustices of the peace, to a fine not exceedmg. one hu_ndrnd l(1 • 'ad~ 

~ollars or to three months' imprisonment with or w1th?ut )I;;/. ,9'; s:e. c.7~ _ 
hard labour who, wrongfully and without lawful a11:thor:ty, -=z;, s-,.h. s-"t.rL;J., 
with a view to compel any other person_ to abstam frnm ~ /.fon,L-~ 

doin()' an thing which he has a lawful nght to do, 0 ! to e;::,:;::;: 
do a~ything from which he has a lawful right t~ abst_am- ~~ 8 • f8I .-

(a.) uses violence to such other person, or his wife or u.k.;lu,r,. 
children, or injures his propeTty ; or . . . 

(b.) intimidates such other pe1:son, or his wife or children'. 
by threats of using vioJence to him, her or any of them, or 
of injuring his property ; or b f l 

(c.) persistently follows i:;uch other person a out rom P ace 
to place ; or d • 

(d.) hides any tools, clothes or ot1?,er pr?peTty ow~e OI 1 

used by such other person, OT depnves him of, 01• hmders 
him in the use thereof; OT h h 

(e.) ~ith one or moTe other peTsons, follows sue ot er 
person, in a disorderly manner, in OT through any street or 
road; or (f) 
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Intimirlation 
of any person 
to prevent 
him from 
working at 
any trade. 
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(f) besets or w_atches the house or other place where such 
other person n'sides or works, or carries on business or 
happens to be. R.S.C., c. 173, s. 12. 

. 524. Every one is guilty of an indictable offence and 
hable to two ye1;trs' ~mprisonmen~ who, in pursuance of any 
unlawful combmation or conspiracy to raise the rate of' 
-yvages, or of any un~awful combination or conspiracy respect­
mg any trade, busmess or manufacture, or respecting any 
person concern~d or employed therein, unlawfully assaults 
any person, or, m J?Ursuance of any such combination or con­
sp:racy, :ises any_violen~e or threat of violence to any person, 
with a view to hmder him from working or being employed 
at such trade, business or manufacture. R.S.C., c. 173, s. 9. 

~r~:'!~;~~~ . 525. E_very one is guilty of an indictable offence and 
to prevent _ ~iab!e, on mdictment or on summary conviction before two 
~at~~~m Justices of the peace, to a fine not exceeding one hundred 
unlawfully dollars, or to three months' imprisonment with or without 
preventmg hard labour who-
seamen from ' 
working. (a .) bea~s o-~· uses any violence or threat of violence to any 

pei·~on with mte?-t t~ det~r or hinder him from buying, 
selli~g or otherwise disposmg of any wheat or other grain, 
flour, meal, malt or potatoes or other produce · or o-oods in 

Intinudation 
of any person 
to prevent 
him bidding 
for public 
lands. 

any market or other place; or b ' 

(b_.) beats or uses any such violence or threat to any person 
havmg the charge or care of any wheat or other o-ra,in flour 
meal, malt or potatoes, while o~ th~ way to or fro

0

m any city'. 
market, town or other place with mtent to stop the convey­
ance of the same; or 

(~-) by force or thr~ats of v_iolence, or by any form of intimi­
dat10n whatsoever, hmders or prevents or attempts to hind.er 
or prevent any seaman, stevedore, ship carpenter, ship 
laboure:· or other person employed to work at or on board 
any . ship or vess~l, or to do any work connected with the 
loadmg or unloadmg ~hereof, fr?m working at or exercising 
an-y: lawful. trade, busmess, callmg or occupation in or for 
which he is so employed ; or with intent so to hinder or 
prevent, besets or watche~ such ship, vessel or employee; or 

. (d.) beats ?ruses any v10lence to, or makes any threat of 
v10lence 3:gamst, any such person with intent to hinder or 
prevent him :t:rom w_orking at or exercising the same, or on 
account of his havmg worked at or exercised the same. 
R.S.O., c. 173, s. 10; 50-51 V., c. 49. 

. 526. Every person is guilty of an indictable offence and 
habl~ ~o a fi_ne not exceeding four hundred dollars, or to two 
years 1mpr:sonment, or to both, who, before or at the time 
of the pubhc sale of any_ Indian lands, or public lands of 
9anada, or ?f a?-y p1:ovmce of Canada, by intimidation, or 
illegal combmat10n, hmders or prevents, or attempts to hinder 
or prevent, any person from bidding upon or purchasing any 
lands so offered for sale. R.S.C., c. 173, s. 14. 

PAR/I' 

]892. The Criminal Code, 1892. Title VI. 173 

PART XL. 

ATTEMPTS-CONSPIRACIES-ACCESSORIES. 

527. Every one is guilty of an indictable offence and liable Conspiring to 
to seven years' imprisonment who, in any case not herein- f~at:~\i: 
before provided for, conspires with any person to commit offence. 
any indictable offence.:- -

52S. Every one is guilty of an indictable offence and Attell!ptingto r✓da .$.If/ 

1
. bl ' . . t h tt t • comm1t cer- ~1.r,A:,JL:.., 
ia e to seven years impnsonmen w o ~ em s, m any tain indictable/n vur-----:-:-~ 

case not~einbefore provided for, to commit any indictable offences. J}-'~," 
offence for wliich the punishment i~ imprisonment for1ife, 
orfor ourteen years, or for any term longer than fourteen 
years. 

529. Every one who attempts to commit any indictable Attell!ptingto 
Jr .!' • • h' h h 1 t t t h' h th commit other ouence 1or committing w 1c t e onges erm ow 1c e indictable 

offender can be sentenced ~less than fourteen yeaTS, and,;ffences. 'I )\ 
no express provision is made by law for the punishment 01 
such attempt, is guilty of an indictable offence and liable 
to imprisonment for a term equal to one-half of the longest 
term to which a person committing the indictable offence 
attempted to be committed may be sentenced. 

530- Every one is guilty of an indictable offence and Attell!pting to . . . h ·t comrmt statu-
hable to one vear's 1mpnsonment w o attempts to comm1 tory offences. 
any offence under any statute for the time being in force 
and not inconsistent with this Act, or incites or attempts to 
incite any person to commit any such offence, and for the 
punishment of which no express provision is made by such 
statute. 

531- EYery one is guilty of an indictable offence and Accessories Y~s. tJ. . . . , h after the fact 
liable to seven years' 1mpnsonment who, many cas~ w ere to c_ertain 
no express provision is made by this Act for the pumshment mffdictable 

f 
. d. t bl o ences . 

of an accessory, is accessory after the act to any m 1c a e 
offence for which the punishment is, on a first conviction, 
imprisonment for life, or for fourteen years, or for any term 
longer than fourteen years. 

532. Every one who is accessory after the fact to any in- Accessories . . . . after the fact 
d1ctable offence for comm1ttmg which the longest term to to other in-
which the offender can be sentenced is less than fourteen d~table 
years, and no express provision is made for the punishment 

O 

euces. 
of such acccessory, is guilty of an indictable offence and 
liable to imprisonment for a term equ~l ~o one-h~lf _of the 
longest term to which a person comm1ttmg the md1ctable 
offence to which he is accessory may be sentenced 
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9-10 EDWARD VII. 

CHAP. 9. 

An Act to provide for the investigation of Combines, 
Monopolies, Trusts and Mergers. 

[Assented to 4th May, 1910.] 

HIS Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows:-

1. This Act may be cited as The Combines Investigation Short title. 

Act. 

INTERPRETATION. 

2. In this Act, unless the context otherwise requires,- Definitions. 

(a) "application". means an application to a judge for an "Appli­
order directing an investigation under the provisions of this cation." 

Act; 
(b) "Board" means a Board of Investigation established "Board." 

under the provisions. of this Act; 
(c) "combine" means any contract, agreement, arrangement "Combine.'\ 

or combination which has, or is designed to have, the effect of 
increasing or fixing the price or rental of any article of trade or 
commerce or the cost of the storage or transportation thereof, 
or of the restricting competition in or of controlling the pro-
duction, manufacture, transportation, storage, sale or supply· 
thereof, to the detriment of consumers or producers of such 
article of trade or commerce, and includes the acquisition, leasing 
or otherwise taking over, or obtaining by any person to the end 
aforesaid, of any control over or interest in the business, or any 
portion of the business, of any other person, and also includes 
what is known as a trust, monopoly or merger; 

( d) "Department" means the Department of Labour; "Depart-
(e) "judbcre" means, in the province of Ontario, any J0 udge ment." 

"Judge" of the High Court of Justice; in the province of Quebec, any • 
judge of the Superior Court; in the provinces of Nova Scotia, 
New Brunswick, British Columb:a, Prince Edward Island, Sas-
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katchewan and Alberta, any judge of the Supreme Court; in 
the province of Manitoba, any judge of the Court of King's 
Bench, and in the Yukon territory, any judge of the Terri­
torial Court; 

"mnister." (/) "Minister" means the Minister of Labour; 
"Order." (g) "order" means an order of a judge under the provisions 

of this Act; 
"Prescribed." (h) "prescribed" means prescribed by this Act, or by any 

rule or regulation made thereunder; 
"Registrar.'' (i) "Registrar" means the Registrar of Boards of Investiga-

Adminis­
tration. 

Registrar of 
Boards. 

tion appointed under this Act. 

ADMINISTRATION. 

3. The Minister shall have the general administration of 
this Act. 

4. The Governor in Council shall appoint a Registrar of 
Boards of Investigation, who shall have the powers and per­
form the duties prescribed. 

Appointment 2. The office of _Registrar may be held either separately or 
~~~!~nure of in conjunction with any other office in the public service, and 

in the latter case the Registrar may, if the Governor in Council 
thinks fit, be appointed by reference to such other office, 
whereupon the person who for t~e time being holds such 
office or performs its duties shall, by virtue thereof and 
without thereby being entitled to any additional remuneration, 
be the Registrar. 

Order for 
inve~tigation 

Application 
for order. 

Form of 
a,ppliralion. 

ORDER FOR INVESTIGATION. 

3. Where six or more persons, British subjects resident in 
Canada and of full· age, are of opinion that a combine exists, 
and that prices have been enhanced or co_mpetition restricted 
by reason of such combine, to the detriment of consumers or 
producers, such persons may make an application to a judge 
for an order directing an investigation into such alleged com­
bine. 

2. Such application shall be in writing addressed to the 
judge, and shall ask for an order directing an investigation into 
the alleged combine, and shall also ask the judge to fix a time 
and place for the hearing of the applicants or their representa­
tive. 

3. The application shall be accompanied by a statement 
setting forth, -

(a) the nature of the alleged combine and the persons be­
lieved to be concerned therein: 

(b) the manner in which the· alleged combine affects prices 0r 

restricts competition, and the extent to which the alleged com­
bine is believed to operate to the detriment of co.RSumers or 
producers; 

132 (c) 

PUBLIC 2246



1910. Combines Investigation. Chap. 9. 

(c) the names and addresses of the parties making the appli­
cation and the name and address of one of their number or of 
some other person whom they authorize to act as their repre­
scntatiYc for the purposes of this Act and to receive communi­
cations and conduct negotiations on their behalf. 

3 

4. The application shall also be accompanied by a statutory Declar~tion 
declaration from each applicant declaring that the alleged com- of applicants. 

bine operates to the detriment of the dcclarant as a consumer 
or producer, and that to the best of his knowledge and belief 
the combine alleged in the statement exists and that such com-
bine is injurious to trade or has operated to the detriment of 
consumers or producers in the manner and to the extent de-
scribed, and that it is in the public interest that an investiga-
tion should be had into such combine. 

6. Within thirty days after the judge receives the applica- Hearing of 
tion he shall fix a time ·and place for hearing the applicants and application. 

shall send due notice, by registered letter, to the reprc,entative 
authorized by the statement to receive communications on behalf 
of the applicants. At such hearing the applicants may appear 
in person or by their representative or by counsel. 

7. If upon such hearing the judge is satisfied that there is Order for 
reasonable ground for believing that a combine exists which is inv~•t igation 
• • • d h" h h t d h d • f by Judge. mJur10us to tra e or w IC as opera e to t e etnment o 
consumers or producers, and that it is in the public interest 
that an investigation should be held, the judge shall direct an 
investigation under the provisions of this Act; or if not so satis- Adjournment 

fied, and the judge is of opinion that in the circumstances an ~~J~~!~~r 
adjournment should be ordered, the judge may adjourn such 
hearing until further evidence in support of the application is 
given; or he may refuse to make an order for an investigation. 

2. The judge shall have all the powers vested in the court of rowers of 

which he is a judge to summon before him and enforce the Judge. 

attendance of witnesses, to administer oaths, and to require 
witnesses to give evidence on oath or on solemn affirmation (if 
they are persons entitled to affirm in civil matters), and to pro-
duce such books, papers or other documents or things as the 
judge deems requisite. 

S. The order of the juc1ge directing an investigation shall be Transmission 

transmitted by him to the Registrar by registered letter, and ~~a~!e ~~a 
shall be accompanied by the application, the statement, a certi- Registrar. 

fied copy of any evidence taken before the judge, and the statu-
tory declarations. The order shall state the matters to be 
investigated, the names of the persons alleged to be concerned 
in the combine, and the names and addresses of one or more of 
their number with whom, in the opinion of the judge, the 
Mir•ister should communicate in order to obtain the recommend-
ation for the appointment of a person as a member of the 
Board as hereinafter provided. 
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APPOINTMENT OF BOARDS. 

ArEointment 9. Upon receipt by the Registrar of the order directing an 
0 oard. investigation the Minister shall forthwith proceed to appoint a 

Board. 

Constitution 
of Joard. 

Members 
of Board. 

IO. Every Board shall consist of three members, who shall 
be appointed by the Minister under his hand and seal of office. 

11. Of the three members of the Board one shall be appointed 
on the recommendation of the persons upon whos_e application 
the order has been granted, one on the recommendation of the 
persons named in the order as being concerned in the alleged 
combine, and the third on the recommendation of the two 
members so chosen. 

Recommend- 12. The persons upon whose application the order has been 
ation of 
members. granted and the persons named in the order as being concerned 

Communi­
cations with 
representa­
tives of 
parties. 

in the alleged combine, within seven days after being requested 
so to do by the Registrar, may each respectively recommend the 
name of a person who is willing and ready to act as a member 
of the Board, and the Minister shall appoint such persons mem-
bers of the 'Board. 

2. For the purpose of obtaining the recommendations referred 
to in subsection 1 of this section it shall be sufficient, as respects 
the applicants, for the Registrar to communicate with the 
representative mentioned in the statement as authorized to 
receive communications on their behalf, and as respects the 
persons concerned in the alleged combine it shall be sufficient 
for the Registrar to communicate with the persons named in the 
order, as the persons with whom the Minister should communi­
cate for this purpose. 

W)i~n 3. If the parties, or either of them, fail or neglect to make 
M1ruster may d t' 'th' h 'd • d h • select any recommen a 10n Wl m t e sai peno , or sue extens10n 
members. thereof as the Minister, on cause shown, grants, the Minister 

shall, as soon thereafter as possible, select and appoint a fit 
person or persons to be a member or members of the Board. 

R~commend- 4. The two members so appointed may, within seven days 
:i1i~i~~ent after their appointment, recommend the name of a judge of any 
of a judge as court of record in Canada who is willing and ready to act as a 
~!:ber. third member of the Board, and the Minister shall appoint such 

Chairman. 

Vacancies. 

judge as a_member of the Board, and if they fail or neglect to 
make a recommendation within the said period, or such extension 
thereof as the Minister on cause shown grants, the Minister shall, 
as soon thereafter as possible, select and appoint a judge of any 
court-of record in Canada to be the third member of the Board. 

5. The third member of the Board shall be its chairman. 
6. A vacancy in the membership of a Board shall be filled in 

the same manner as an original appointment is made. 
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13. No person shall act as a member of the Board who is one Persons dis­

of the applicants for the Board or who has any direct pecuniary ~~':t!!. as 

interest in the alleged combine that is the subject of investiga-
tion by such Board, or who is not a British subject. 

1'1. As soon as possible after all the members of the Board Noticeof 

have been appointed by the Minister, the Registrar shall notify ~fB~~d~ 
the parties of the names of the chairman and other members of 
the Board. 

5 

Ui. Before entering upon the exercise. of the functions of Oath of office. 

their office the members of the Board shall take the following 
oath:-

I, .................... , do solemnly swear,-
That I will truly, faithfully and impartially perform my duties 

as a member of the Board appointed to investigate ......... . 
That I am a British subject. 
That I have no direct pecuniary interest in the alleged com­

bine that is to be the subject of investigation. 
That I have not received nor will I accept either directly or 

indirectly any perquisite, gift, fee or gratuity from any person 
in any way interested in any matter or thing to be investigated 
by the Board. 

That I am not immediately connected in business with any 
of the parties applying for this investigation, and am not acting 
in collusion with any person herein. 

16. The Department may provide the Board with a steno- Clerical 
graphcr and such clerical and other assistance as to the Minister E'sist3nce to 

appears necessary for the efficient carrying out of the provisions oar • 

of this Act. The Department shall also repay any reasonable 
and proper disbursements made or authorized and certified by Disburse-
the judge who grants the order directing the investigation. ments. 
,5' 

17. Upon the appointment of the Board the Registrar shall Co=ence-

f d th h . . f h 1. t· ment of orwar to e c airman copies o t e app 1ca 10n, statement, investigation 
evidence, if any, taken before the judge, and order for investi-
gation, and the Board shall forthwith proceed to deal with 
the matters referred to therein. 

INQUIRY AND REPORT. 

IS. The Board shall expeditiously, fully and carefully Inquiry. 

inquire into the matters referred to it and all matters affecting 
the merits thereof, including the question of whether or not 
the price or rental of any article concerned has been unreasonably 
enhanced, or competition in the supply thereof unduly restricted, 
in consequence of a combine, and shall make a full and detailed Report to 
report thereQn to the l\'linister, which report shall set forth the Minister. 

various proceedings and steps taken by the Board for the 
purpose of fully and carefully ascertaining all the facts and 
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circumstances connected with the alleged combine, including 
such findings and recommendations as, in the opinion of the 
Board, are in accordance with the merits and requirements of 
the case. 

~cope_of . 2. In deciding any question that may affect the scope or 
mvest.1gat1on. f h • t· t· th B d h 11 "d h • 

Report of 
Board. 

Minority 
report. 

Publication 
of reports. 

Distribution 
of copies. 

Fee for 
certified 
copies. 

Reduction of 
Customs 
duties to 
secure 
reasonable 
competition 

extent o t e mves 1ga 10n, e oar s a cons1 er w at 1s 
required to make the investigation as thorough and complete 
as the public interest demands. 

19. The Board's report shall be in writing, and shall be 
signed by at least two of the members of the Board. The 
report shall be transmitted by the chairman to the Registrar, 
together with the evidence taken at such investigation certified 
by the chairman, and any documents and papers remaining in 
the custody of the Board. A minority report may be made and 
transmitted to the Registrar by any dissenting member of the 
Board. 

20. Upon receipt of the Board's report-and of the minority 
report, if any, a copy thereof shall be sent free of charge to the 
parties and to the representative of any newspaper in Canada 
who applies therefor, and the report and minority report, if 
any, shall also be published without delay in The Canada 
Gazette. The Minister may distribute copies of the report, and 
of any minority report, in such manner as to him seems most 
desirable, as a means of securing a compliance with the Board's 
recommendations. The Registrar shall, upon payment of such 
fees as may be prescribed, supply a certified copy of any report 
or minority report to any person applying for it. 

21. Whenever, from or as a result of an investigation under 
the provisions of this Act, or from or as a result of a judgment 
of the Supreme Court or Exchequer Court of Canada or of any 
superior court, or circuit, district or county court in Canada, 
it appears to the satisfaction of the Governor in Council that 
with regard to any article there exists any combine to promote 
unduly the ad vantage of the manufacturers or dealers at the 
expense of the consumers, and if it apr,ears to the Governor in 
Council that such disadvantage to the consumer is facilitated by 
the duties of customs imposed on the artic!e, or on any like article, 
the Governor in Council may direct either that such article be 
admitted into Canada free of duty or that the duty thereon be 
reduced to_ such amount or rate as will, in the opinion of the 
Governor in Council, give the public the benefit of reasonable 
competition. 

Revoc9ction of 22. In ca~e the owner or holder of any patent issued under 
~::ieitl~

1
~ascs. The Patent Ad has made use of the exclusive rights and privileges 

which, as such owner or holder he controls, so as unduly to limit 
the facilities for transporting, producing, manufacturlng, supply­
ing, storing or dealing in any article which may be a subject of 
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trade or commerce, or so as to restrain or injure ti·ade or 
commerce in relation to any such article, or unduly to prevent, 
limit or lessen the manufacture or production of any article or 
unreasonably to enhance the price thereof, or unduly to prevent 
or lessen competition in the production, manufacture. purchase, 
barter, sale, transportation, storage or supply of any article, such 

7 

patent shall be liable to be revoked. And, if a Board reports Jurisdiction 
that a patent has been so made use of, the Minister of Justice may~ Exchequer 

exhibit an information in the Exchequer Court of Canada pray- urt. 
ing for a judgment revoking such patent, and the court shall 
thereupon have jurisdiction to hear and decide the matter and 
to give judgment revoking the patent or otherwise as the evid-
ence before the court may require. 

23. Any person reported by a Board to have been guilty of Combines 

unduly limiting the facilities for transporting, producing, manu- : stri•t~g 

facturing, supplying, storing or dealing in any article which tr::I~ it _ure, 
may be a subject of trade or commerce; or of restraining compet,uon. 

or injuring trade or commerce in relation to any such article; 
or of unduly preventing, limiting or lessening the manufacture 
or production of any such article; or of unreasonably enhancing 
the price thereof; or of unduly preYenting or lessening competi-
tion in the production, manufacture, purchase, barter, sale, 
trausportation, storage or supply of any such article, and who 
thereafter continues so to offend, is guilty of an indictable 
offence and shall be liable to a penalty not exceeding one thous- Penalty. 

and dollars and costs for each day after the expiration of ten 
days, or such further extension of time as in the opinion of the 
Board may. be necessary, from the date of the publication of 
the report of the Board in The Canada Gazette during which 
such person so continues to offend. 

SITTINGS OF BOARD, 

24. The sittings of the Board shall be held at such times Sit11ngs of 

and places as are fixed by the chairman, after consultation with Boa
rd

• 

the other members of the Board, and the parties shall be noti-
fied by the chairman as to the times and places at which sittings 
are to be held: Provided that, so far as practicable, the Board 
shall sit in the locality within which the subject-matter of the 
proceedings before it arose. 

25. The proceedings of the Board shall be conducted in Proceedings. 

public, but the Board may order that any portion of the pro-
ceedings shall be conducted in private. 

26. The decision of any two of the members present at a Decisions 

sitting of the Board shall be the decision of the Board. 

27. The presence of the chairman and at least one other Quorum. 

member of the Board shall be necessary to constitute a sitting 
of the Board .. 
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2S. In case of the absence of any one member from a meet­
ing of the Board the other two n.embers shall not proceed, 
unless it is shown that the absent member has been notified of 
the meeting in ample time to admit of his attendance. 

29. Any party to an investigation may appear before the 
Board in person or may be represented by any other person or 
persons, or, with the consent of the Board, may be represented 
by counsel. 

When counsel 30. Whenever in the opinion of the Minister the public 
!t~?}~t;'.d by interest so requires, the Minister may apply to the Minister of 

Justice to instruct counsel to conduct the investigation before 
a Board, and upon such application the Minister of Jill!tice may 

Fees. instruct counsel accordingly. The fees and expenses allowed 
to such counsel by the Minister of Justice shall be paid out of 
such appropriations as are made by Parliament to provide for 
the cost of administering this Act. 

Contempt of 
Board. 

Penalty. 

31. If, in any proceedings before the Board, any person 
wilfully insults any member of the Board, or wilfully interrupts 
the proceedings, or without good cause refuses to give evidence, 
or is guilty in any other manner of any wilful contempt in the 
face of the Board, any officer of the Board or any constable may 
take the person offending into custody and remove him from 
the precincts of the Board, to be detained in custody until the 
conclusion of that day's sitting of the Board, and the person so 
offending shall be liable, upon summary conviction, to a penalty 
not exceeding one hundred dollars. 

WITNESSES AND EVIDENCE, 

Witne":les • 32. For the purposes of an investigation the Board shall 
and eviden,e. have all powers which are vested in any court of record in civil 

cases for the following purposes, namely: the summoning of 
witnesses before it, and enforcing their attendance from any part 
of Canada, of administering oaths, and of requiring witnesses to 
give evidence on oath or on solemn affirmation (if they are 
persons entitled to affirm in civil matters) and to produce such 
books, papers or other documents or things as the Board deems 
requisite to the full investigation of the matters into which it 
is inquiring. 

oath. 2. Any member of the Board may administer an oath. 
Signature of 3. Summonses to "\\-itnesses and all other orders, process and 
chairman. proceedings shall be signed by the chairman. 

Inspection of 
documents. 

33. All books, papers and other documents or things pro­
duced before the Board, whether voluntarily or in pursuance of 
summons, may be inspected by the Board, and also by such 
parties as the Board allows. 
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34. Any party to the proceedings shall be competent and P>;irties as 

b 11 d t , 'd 't witnesses. may e compe e o give evi ence as a WI ness. 

35. Every person who is summoned and duly attends as a Expenses of 
witness shall be entitled to an allowance for attendance and witnesses. 

travelling expenses according to the scale in force with respect 
lo witnesses in civil suits in the superior courts of the province 
in which the inquiry is being conducted. 

36. If any person who has been duly served with a sum- F';'ilure of 

mons and to whom at the time of service payment or tender :?[::;0~
0to 

has been made of his reasonable travelling expenses according produce 
to the aforesaid scale, fails to attend or to produce any book, documents. 

paper or other document or thing as required by his summons, 
he shall, unless he shows that there was good and sufficient 
cause for such failure, be guilty of an offence and liable upon 
summary conviction to a penalty not exceeding one hundred Penalty. 

dollars. 

37. The Board may, with the consent of the Minister, employ Experts. 

competent experts to examine books or official reports, and to 
advise it upon any technical or other matter material to the 
investigation, but the information obtained therefrom shall not, 
€xcept in so far as the Board deems it expedient, be made public, 
and such pa ts of the books, papers or other documents as in 
the opinion of the Board are not material to the investigation 
may be sealed up. 

REMUNERATION AND EXPENSES OF BOARD. 

38. The members of a Board shall be remunerated for their Remuner-

services as follows:-- 'E,~~l 
(a) To the two members first appointed an allowance of five 

dol'ars each per day for a fme not exceeding three days 
during which they may be actually engaged in selecting 
the third member of the Board. 

(b) To each member an allowance at the rate of twenty 
dollars for each day's sitting of the Board. 

39. Each member of the Board shall be entitled to his actual Travelling 
and necessary travelling expenses and an allowance of ten dollars expenses. 

per day for each day that he is engaged in travelling from or 
to his place of residence for the purpose of attending or after 
having attended a meeting of the Board. -

9 

40. No member of the Board shall accept in addition to his Acceptance of 

travelling expenses and allowances as a member of the Board fr~~~f~ed. 
any perquisite, gift, fee or gratuity of any kind from any person 
in any way interested in any matter or thing that is being inves-
tigated by the Board. The acceptance of aI].y such perquisite, 
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gift, fee or gratuity by any member of the Board shall be an 
offence, and shall render such member liable upon summary 
conviction to a fine not exceeding one thousand dollars, and he 
shall thereafter be disqualified to act as a member of any Board. 

41. All expenses of the Board, including expenses for trans­
portation incurred by the members thereof or by persons under 
its order in making investigations under this Act, salaries of 
employees and agents, and fees and travelling expenses of 
witnesses, shall be allowed and paid upon the presentation of 
itemized vouchers therefor, approved and certified by the chair­
man of the Board, which vouchers shall be forwarded by the 
(hairman to the Registrar. The chairman shall also forward to 
the Registrar a certified and detailed statement of the _sittings 
of the Board, and of the members present at each of such sittings. 

MISCELLANEOUS. 

Technical 42. No proceedings under this Act shall be deemed invalid 
irregularit.ies. by reason of any defect of form or any technical irregularity. 

Evidence of 
report. 

Allowances 
determined 
by Minister. 

Regulation.~ 
by Governor 
in Council. 

Publication. 

To be laid 
before 
Parliamen~. 

Annual 
report to 
Parliament. 

1907, c. 11 
amended 

43. Evidence of a report of a Board may be given in any 
court by the production of a copy of The C<J,nada Gazette purport­
ing to contain a copy of such report, or by the production of a 
copy of the report purporting to be certified by the Registrar 
to be a true copy. 

44. The Minister shall determine the allowance or amounts 
to be paid to all persons, other than the members of a Board, 
employed by the Government or any Board, including the 
secretaries, clerks, experts, stenographers or other persons per­
forming any services under the provisions of this Act. 

4:i. The Governor in Council may make such regulations, not 
inconsistent with this Act, as to him seem necessary for 
carrying out the provisions of this Act and for the efficient 
administration thereof. 

2. Such regulations shall be published in The Canada Gazette, 
and upon being so published they shall have the same force as 
if they formed part of this Act. 

3. The regulations shall be laid before both Houses of Parlia­
ment within fifteen days after such publication i, Parliament is 
then fitting, and if Parliament is not then sitting then within 
fifteen days after the opening of the next session thereof. 

46. The Minister shall lay before Parliament, within the first 
fifteen days of the then next session, an annual report of the 
proceedings under this Act. 

47. Subsection 1 of section 12 of The Customs Tariff, 1907, 
is repealed. 
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<iS. This Act shall not be construed to repeal, amend or in R.S., c. 12s. 

any way affect The Trade Unions Act, chapter 125 of the Re-
vised Statutes, 1906. 

SCHEDULE. 

FORM 1. 

APPLICATION FOR ORDER DIRI~CTING AN INVESTIGATION. 

"The Combines Investigation Act." 

(Section 5.) 

Dated at ........... this 
......... day of ........ , 19 .. 

IN THE MATTER of an alleged combine [here state shortly th6 
nature of the combine]. 

To the Honourable [here insert the name of the judge], a Judge 
[or, Chief .Justice as the case may be] of the [here insert the title 
of the court]. 

The undersigned are of opinion that a combine exists [here 
'State shortly the nature of the alleged combine] and that prices 
have been enhanced [or, competition has been restricted by 
such combine, as the case may be] to the detriment of consumers 
[or, producers, as the case may be]. 

The undersigned therefore apply for an order under "The 
Combines Investigation Act" directing an investigation into 
such alleged combine. 

[Here state-
( a) the nati1re of the alleged combine and the persons beliered to 

be concerned therein; and, 
(b) the manner in which the alleged combine affects prices or 

restricts competition, and the extent to which the alleged combine is 
believed to operate to the detriment of consumers or producers, as 
the case may be.] 

STATE:IIENT ACCOMPANYING APPLICATION FOR ORDER. 

Dated at .......... this 
........ day of ........ , HL. 

The undersigned hereby authorize ...................... of 
.................... [gire name and place of residence] to act 
as our representative for the purposes of "The Combines Inves­
tigation Act," and to receive communications and conduct 
negotiations on our behalf. 
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The names and addresses of the persons applying for the 
aforesaid order are as follows.-

Names. Addresses. 

STATUTORY DECLARATION ACCOMPANYING APPLICA'.!'lON FOR 
ORDER.* 

CANADA: l 
Province of ........... , 

To Wit. 
I, .................. , of the .............. of ........... . 

in the .......................... of ...................... . 
do solemnly declare:-

1. That the alleged combine operates to my detriment as a 
consumer [or, producer, as the case may be]: 

2. That to the best of my knowledge and belief the combine 
alleged in the foregoing statement exists and that such combine 
is injurious to trade [or, has operated to the detriment of con­
sumers, or, producers, as the case may be] in the manner and to 
the extent described. . 

3. That it is in the public interest that an investigation 
should be had into such combine. · . - • ' 

And I make this solemn declaration conscientiously believing 
it to be true, and knowing that it is of the same force and effect 
as if made under oath, and by virtue of The Canada Evidence 
Act. 

Declared before me at .................. in the county of 
.................... this ............ day of ........... 19 .. 

ORDER DIRECTING lNVESTIGATIO:'.'.. 

"The Combines Investigation Act." 
(Section 7.) 

IN THE MATTER of the application of [here insert the names of 
applicants], dated tht1 ........ day of ................... 19 .. 

*A declaration as above must be made by each applkant. 
142 for 
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for an order directing an investigation under "The Combines 
Investigation Act" into an alleged combine [here state shortly 
the nature of the combine]. 

I, the Honourable ..................................... , 
a Judge [or, Chief Justice, as the case may be] of [here insert the 
name of court] after having read the application of [names of 
applicants], dated the ........ day of. ................... 19 .. , 
the statement and statutory declarations accompanying the 
same and the evidence produced by the said applicants, am 
satisfied that there is reasonable ground for believing that a 
combine exists [here describe nature of combine] which is injurious 
to trade [or, which has operated to the detriment of consumers, 
or, producers, as the case may be], and that it is in the public 
interest that an investigation should be held, and I do therefore 
direct that an investigation be held, under the provisions of the 
said Act intD the following matters, that is to say: [here set out 

· the matters to be investigated.] 
The names of the persons alleged to be concerned in the 

alleged combine are [here insert names and addresses] and I am 
of opinion that the Minister of Labour should communicate 
with [here insert the name or names u'ith, in each case, the address} 
in order to obtain the recommendation for the appointment of 
a person as a member of the Board of Investigation on behalf 
of those concerned in the said alleged combine. 

Dated at .............. this ...... day of. ... -......... 19 .. 

OTTAWA; Printed by CHARLES HENRY PARMELEE, Law Printer to 
the King's most Excellent Majesty. _ 

143 

lJ. 

PUBLIC 2257



PUBLIC 2258



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This is Exhibit “4” referred to in the Affidavit of Mary DeCaire 
sworn by Mary DeCaire at the City of Toronto, in the Province 
of Ontario, before me on May 5, 2025 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

JAKOB KELLY 
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CHAP. 37. 

An Act to constitutJ a Board of Commerce for Canada. 

[Assented to 7th July, 1919.] 

HIS Majesty, by and with the advice and consent of 
• the Senate and House of Commons of Canada, enacts 
as follows:-

SHORT TITLE. 

1. This Act may be cited as The Board of Commerce Act. Short title. 

INTERPRETATION. 

2. In this Act, unless the context otherwise requires,- Definitions. 

(1) "Board" means the Board of Commerce of Canada, 
as by this Act constituted; 

(2) " Costs " includes fees, counsel fees and expenses; 
(3) " Exchequer Court " means the Exchequer Court of 

Canada; 
( 4) " Minister " means the Prime Minister or such other 

minister as may be designated by the Governor in 
Council for the purpose; 

(5) " Secretary " means the Secretary of the Board; and 
(6) "Special Act" means the Combines and Fair Prices 

Act, 1919. 
CONSTITUTION. 

3. (1) There shall be a Board, known as the Board of Qommis­
Commerce of Canada, consisting of three commissioners sIOners. 

appointed by the Governor in Council. 
(2) Such Board shall be a court of record, and have an Powers and 

official seal which shall be judicially noticed. seal. 

(3) Each commissioner shall hold office during good Tenure of 
behaviour for a period of ten years from the date of his office. 

appointment, but may be removed at any time by the 
Governor in Council for cause provided that,-

( a) a commissioner shall cease to hold office upon 
reaching the age of seventy-five years; and 
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(b) if a judge of any superior court in Canada is appointed 

Chief Commissioner of the Board, he shall not be 
removed at any time by the Governor in Council, 
except upon address of the Senate and House of Com­
mons. 

(4) A commissioner on the expiration of his term of 
office shall, if not disqualified by age, be eligible for reappoint­
·ment. 

4. (1) One of such commissioners shall be appointed by 
the Governor in Council Chief Commissioner. 

(2) Any person may be appointed Chief Commissioner 
who is or has been a judge of a superior court of Canada 
or of any province of Canada, or who is a barrister or 
advocate of at least ten years' standing at the bar of any 
such province. 

Commission- (3) A Commissioner shall have all the powers of the 
b to act in his Chief Commissioner; but such powers shall not be exercised 
a sence. by him except in the absence of the Chief Commissioner, 

and whenever he has acted it shall be conclusively presumed 
that he has so acted in the absence or disability of the 
Chief Commissioner within the meaning of this section. 

Cl?-ie_fCom- 5. Where the Chief Commissioner deems it necessary for 
m1ss1oner d . . 
mayauthorize the more speedy an convement despatch of busmess he 
a~m~i;~i:- may by writing authorize any commissioner to sign regu­
:rtai~ ir his lations, orders and other documents in his. stead, and when 
powers. done pursuant to such authority the same shall have the 

Quorum. 

When one 
Commission­
er may act. 

One Com­
missioner 
may be auth­
orized to re­
port to Board. 

Decision 
where opinion 
equal. 

like force and effect as if signed by the Chief Commissioner. 

6. (1) Two commissioners shall form a quorum, and not 
less than two commissioners shall at.tend at the hearing of 
every case: Provided that,-

( a) In any case where there is no opposing party and no 
notice to be given to any interested party any one 
commissioner may act alone for the Board; and, 

(b) the Board, or the Chief Commissioner, may authorize 
any one of the commissioners to report to the Board 
upon any question or matter arising in connection with 
the business of the Board, and when so authorized such 
commissioner shall have all the powers of two com­
sioners sitting together for the purpose of taking 
evidence or acquiring the necessary information for the 
purpose of such report, and upon such report being 
made to the Board, it may be adopted as the order 
of the Board or otherwise dealt with as to the Board 
seems proper; 

(c) in case of an equal division of opinion as between two 
commissioners the other commissioner shall be called 
11pon for his opinion. • 
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(2) The Chief Commissioner, when present, shall preside, Presidi!1g. 
and a commissioner, in the absence of the Chief Com- ~~mmlSSion­

missioner, shall preside, and the opinion of either of them 
upon any question arising when he is presiding, which in the 
opinion of the commissioners is a question of law, shall 
prevail. 

(3) No vacancy in the Board shall impair the right of Vacancy. 
the remaining commissioners to act. 

7. Whenever any commissioner is interested in any Where 
matter before the Board, or of kin or affinity to any person ~~e{t~~te!!n 
interested in any such matter, the Governor in Council may, Gover~or i~• 
either upon the application of such commissioner or other- ~;p~i~t may 
wise, appoint some disinterested person to act as commis- another 

• h • d th G • C ·1 1 person t-0 act. sioner pro ac vice; an e overnor m ounc1 may a so, 
in the case of the illness, absence or inability to act of any 
commissioner, appoint a commissioner pro hac vice; Provided 
that no commissioner shall be disqualified to act by reason 
of interest or of kindred or affinity to any person interested 
in any matter before the Board. 

S. The commissioners shall, during their term of office, Residence. 
reside in the city of Ottawa; or within five miles thereof, 
or within such distance thereof as the Governor in Council 
at any time determines. ' 

9. The commissioners shall devote the whole of their Whole time 
time to the performance of their duties under this Act, and l~ ~~t1:;oted 
shall not accept or hold any office or employment incon- • 
sistent with this section. 

OFFICES. 

IO. (1) • The Governor in Council shall, upon the recom- Offi?es and 
mendation of the Minister, provide, within the city of l~roif~:,tc,, 
Ottawa, a suitable place in which the sessions .of the Board 
may be held, and also suitable offices for the commissioners, 
and for the secretary, and the officers and employees of the 
Board, and all necessary furnishings, stationery and equip-
ment for the conduct, maintenance and performance of 
the duties of the Board. 

• (2) The Governor in Council, upon the recommendation At other 
of the Minister, may establish at any place or places in places. 

Canada such office or offices as are required for the Board, 
and may provide therefor the necessary accommodation, 
furnishings, stationery and equipment. 
I 

SITTINGS AND DISPOSAL OF BUSINESS. 

11. The Board whenever circumstances render it expe- Sittings. 
diemt to hold a sitting elsewhere than in Ottawa, may hold 
such sitting in any part of Canada. 
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12. (1) The commissioners shall sit at such times and 
conduct their proceedings in such manner as may seem to 
them most convenient for the speedy despatch of business. 

(2) They may, subject to the provisions of this Act, sit 
either "in private or in open court: Provided that any com­
plaint made to them shall, on the application of any party to 
th~ complaint, be heard and determined in open court. 

13. Subject to the provisions of this Act, the Board 
may make rules and provisions respecting, -

(a) the sittings of the Board; 
(b) the manner of dealing with the matters and business 

before the Board; 
( c) the apportionment of the work of the Board among 

its members, and the assignment of members to sit at 
. hearings and to preside thereat; and, 
(d) generally, the carrying on of the work of the Board, 

the management of its internal affairs, and the duties 
of its officers and employees; and in the absence of 
other rule or provision as to any such matter, it shall 
be in the charge and control of the Chief Commissioner 
or such other member or members of the Board as 
the Board directs. 

EXPERTS. 

14. The Governor in Council may, from time to time, 
or as the occasion requires, appoint one or more experts, 
or persons having technical or special knowledge of the 
matters in question, to assist in an advisory capacity in 
respect of any matter before the Board. He may also 
establish an advisory council to the Board, consisting of 
persons skilled and experienced in matters affecting industry, 
trade and commerce, arid selected from among the labouring, 
manufacturing and commercial classes. 

SECRETARY. 

Secretary. 15. There shall be a Secretary of the Board who shall 
be appointed by the Governor in Council, hold office during 
pleasure, and reside in the City of Ottawa. 

Duties. 16. (1) It shall be the duty of the Secretary,­
(a) to attend all sessions of the Board; 
(b) to keep a record of all proceedings conducted before. 

the Board or commissioner under this Act; 
( c) to have the custody and care of all records and docu­

ments· belonging or appartaining to the Board or filed 
in his office; 

( d) to obey all rules and directions which may be mad e 
or given by the Board, or the Chief Commission~r, 
touching his duties or office; 
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( e) to have every regulation and order of the Board 
drawn pursuant to the direction of the Board, signed 
by the Chief Commissioner, sealed with the official 
seal of the Board, and filed in the office of the Secre­
tary. 

(2) The Secretary shall keep in his office suitable books Records. 

of record, in which he shall enter a true copy of every such 
regulation and order, and every other document which the 
Board may require to be entered therein, and such entry 
shall constitute and be the original record of any such regu-
lation or order. 

(3) Upon application of any person, and on payment Cer_tified 

of such fees as the Board may prescribe, the Secretary shall ~?~~~~ to he 
deliver to such applicant a certified copy of any such regun-
lation or order. 

1 7. In the absence of the Secretary from illness or any Boai:.d maY: 
other cause the Board may appoint from its staff an acting appomt ac~ing , secretary m 
secretary who shall thereupon act in the place of the Secre- certain cases. 

tary, and exercise his powers. 

STAFF. 

18. (1) There shall be attached to the Board such Appointment 
officers, clerks, stenographers and messengers as may be of staff· 

required. 

SALARIES AND PAYMENTS. 

19. (1) The Chief Commissioner shall be paid such Salary_of 

annual salary, and each of the other commissioners such ~f01::':r1.111-
annual salary, as may be determined by the Governor in 
Council. 

(2) The Secretary shall be paid an annual salary to be Salary of 
determined by the Governor in Council. secretary. 

(3) Such salaries shall be paid monthly out of such How paid. 
moneys as Parliament may appropriate for the purpose. 

20. The officers, clerks, stenographers and messengers Salaries of 
attached to the Board shall receive such salaries or remu- ti~! how 
erations as may be approved by the Governor in Council • 
upon the recommendation of the Board. 

21. Whenever the Board, by virtue of any power vested Payment of 

in it by this Act, appoints or directs any person, other than ==~~d to 
a member of the staff of the Board, to perform any service do special 
required by this Act, such person shall be paid therefor service. 

such sum for service and expenses as the Governor in 
~ouncil may, upon the recommendation of the Board 
,tletermine. 
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22. The salaries or remuneration of all such officers, 
clerks, stenographers and messengers and all the expenses 
of the Board incidental to the carrying out of this Act, 
including all actual and reasonable travelling expenses of 
the commissioners and the Secretary, and of such members 
of the staff of the Board as may be required by the· Board to 
travel, necessarily incurred in attending to the duties of 
their office, shall be paid monthly out of moneys to be pro­
vided by Parliament. 

FRANKING PRIVILEGE. 

23. All letters or mailable matter addressed to the 
Board or the· Secretary at Ottawa, or sent by the Board 
or the Secretary from Ottawa, shall be free of Canada postage 
under such regulations as are from time to time made in 
that regard by the Governor in Council. 

ANNUAL REPORT. 

24. The Board shall, within two months after the thirty­
first day of March in each year, make to the Governor in 
Council through the Minister an annual report for the year 
next preceding the thirty-first day of March, showing 
briefly,-

( a) applications of the Board and summaries of the 
findings thereon under this Act; 

(b) summaries of the findings of the Board in regard 
to any matter or thing respecting which the Board 
has acted of its own motion, or upon the request of 
the Minister; 

( c) such other matters as appear to the Board to be of 
public interest in connection with the persons, compa­
nies and matters subject to this Act; and, 

( d) such matters as the Governor in Council directs. 
(2) The said report shall be forthwith laid before both 

Houses of Parliament, if then in session, and if not in session 
then during the first fifteen days of the next ensuing session 
of Parliament. 

GENERAL JURISDICTION AND POWERS. 

25. The Board shall be charged with the general adminis­
tration of The Combines and Fair Prices Act, 1919, which 
Act is hereinafter referred as to " The Special Act." 

(2) The Board and its members shall have jurisdiction, 
as to matters of law and of fact, to investigate, inquire, 
hear, determine, order, appoint, direct, permit, sanction, 
approve or prohibit as it or they, by this Act or by the 
Special Act, or by the special direction from time to time 
of the Governor in Council may be authorized and 
empowered. 
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(3) The Board may order and require the doing- forth- Powers. 

with or within any specified time, and in any manner 
prescribed by the Board, so far as is not inconsistent with 
this Act, of any act, matter or thing required or authorized 
under this Act, or the Special Act, and may forbid the doing 
or continuing of any act, matter or thing which in its 
opinion is contrary to this Act or to the Special Act. 

26. The Board may make orders and regulations,- Ordyrs.and 
(a) with respect to any matter, act or thing which by regu ations. 

this Act or the Special Act is sanctioned, required 
to be done, or prohibited; 

(b) generally for carrying this Act into effect; and, with­
out limiting the general powers by this section con­
ferred; 

( c) as in this Act specifically provided. 

27. The Board may, of its own motion, or shall upon )'lfay inquire 

the request of the Minister, inquire into, hear and deter- :~~~Yre­
mine any matters or things which under this Act, or under fcrred to it, 
the Special Act, it may inquire into, hear or determine etc. 

upon application or complaint, and with respect thereto 
shall have the same powers as upon any application or 
complaint, are vested in it by this Act. 

7 

28. Any power or authority vested in the Board under Powers to be 

this Act or the Special Act may, though not so therein ;:;~iff!e 
expressed, be exercised from time to time, or at any time, to time. 

as the occasion may require. 

29. The Governor in Council may at any time refer Governor in 
to the Board for a report, or other action, any question, Ckur°il may 
matter or thing, whether or not arising or required to be :por%. 
done under this Act or the Special Act, which affects or 
concerns trade, commerce, or industry, and the Board 
shall without delay comply with the requirements of such 
reference. 

30. When any act, matter or thing is, by any regulation, Time ror 
order or decision of the Board, required to be done, per- maki~erder 

formed or completed within a specified time, the Board :~nd!d. 
may, if the circumstances of the case, in its opinion, so 
require, upon notice and hearing, or in its discretion upon 
experts application, extend the time so specified. 

31. The Board may, in any application, proceeding or Co1:1nsel may 

m~t~er of special importance pe;'}ding before iti if in the ~; 1Mi:i~i:;;d 
opm1on of the Board the public mterest so reqmres, apply of Justice. 

to the Minister of Justice to instruct counsel to conduct 
\;r argue the case or any particular question arising in the 
\p,pplication, proceeding or matter as to any public interest 
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which is or may be affected thereby or by any order or 
decision which may be made therein; and, upon such appli­
cation to him by the Board, or of his own motion, the 
Minister of Justice may instruct counsel accordingly. 

32. (1) The Board may, of its own motion, or upon the 
application of any party, and upon such security being 
given as it directs, or at the request of the Governor in 
Council, state a case, in writing, for the opinion of the 
Supreme Court of Canada upon any question which, in 
the opinion of the Board, is a question of law or of juris­
diction. 

(2) The Supreme Court of Canada shall hear and deter­
mine such question or qu~stions of law arising thereon, 
and remit the matter to the Board with the opinion of 
the Court thereon. 

33. (1) In determining any question of fact, the Board 
shall not be concluded by the finding or judgment of any 
other court, in any suit, prosecution or proceeding involving 
the determination of such fact, but such finding or judgment 
shall, in proceedings before the Board, be prima f acie 
evidence only. 

(2) The pendency of any suit, prosecution or proceeding 
in any other court, involving questions of fact, shall not 
deprive the Board of jurisdiction to hear and determine 
the same questions of fact. 

(3) The finding or determination of the Board upon 
any question of fact within its jurisdiction shall be binding 
and conclusive. 

ORDERS AND DECISIONS, 

34-. The Board may direct in any order that such order 
or any portion or provision thereof, shall come into force 
at a future time or upon the happening of any contingency, 
event or condition in such order specified, or upon the per­
formance to the satisfaction of the Board, or a person named 
by it, of any terms which the Board may impose upon any 
party interested, and the Board may direct that the whole, 
or any portion of such order, shall have force for a limited 
time, or until the happening of a specified event. 

(2) The Board may, instead of making an order final in 
the first instance, make an interim order, and reserve further 
directions either for an adjourned hearing of the matter, .or 
for further application. 

~rder may_be 35. Upon any application made to the Board under 
~h~le~:=g this Act, the Board may make an order granting the whole 
ofapplication or part only of such application, or may grant such further 
~;1?e\~er or other relief, in addition to or in substitution for that.I 
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applied for, as to the Board may seem. just and proper, 
as fully in all respects as if such application had been for 
such partial, other or further relief. 

36. The Board may, if the special circumstances of :;i,ny Interim 
case so require, make an interim ex parte order authorizing, ex !arte 
requiring or forbidding anything to be done which the b~ ;:nT/l. 
Board would be empowered, on application, notice and 
hearing, to authorize, require or forbid; but no such interim 
order shall be made for any longer time than the Board 
may deem necessary to enable the matter to be heard and 
determined, provided that no such interim order shall have 
effect for a longer period than forty days. 

37. No order of the Board need show upon its face that No order 

any proceeding or no~ice _w~s ~a~ o~ given, or any circum- ~;;!~~ose 
stances necessary to give 1t 3ur1sd1ct1on to make such order. jurisdiction. , 

9 

3S. (1) Any decision or order made by the Board under Decision may 
this Act may be made a rule, order or decree of the Exche- ~; fe~1e~ rJie 
quer Court, or of any superior court of any province of fxch~quer or 
Canada, and shall be enforced in like manner as any rule, c~'i;.~'.or 
order or decree of such court. 

(2) To make such decision or order a rule, order or decree Procedure. 

of any such court, the usual practice and procedure of the 
court in such matters may be followed; or, in lieu thereof, 
the secretary may make a certified copy of such decision or 
order, upon which shall be made the following endorsement 
signed by the Chief Commissioner and sealed with the 
official seal of the Board:-

" To move to make the within a rule ( order or decree, 
"as the case may be) of the Exchequer Court of 
"Canada (or as the case may be). 

" Dated this day of A.D. 19 
"A. B. 

" Chief Commissioner of the Board of Commerce 
" of Canada." 

(Seal) 

(3) The secretary may forward such certified copy, so Certified 

endorsed, to the registrar, or other proper officer of such ~:'!t:~~ to 
~ourt, who shall, on receipt thereof, enter the same as of 
:i;ecord, and the same shall thereupon become and be such 
r.ule, order or decree of such court. 

(4) When a decision or order of the Board under this !~st~ding 
.Aict, has been made a rule, order or decree of any court, 
any order or decision of the Board rescinding or changing 
the same shall be deemed to cancel the rule, order or decree 
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of such court, and may, in like manner, be made a rule, 
order or decree of such court. 

(5) It shall be optional with the Board, either before or 
after its decision or order is made a rule, order or decree of 
any court, to enforce such decision or order by its own 
action. 

39. Any rule, regulation, order or decision of the Board 
shall, when published by the Board, or by the leave of the 
Board, for three weeks in the Canada Gazette, and while 
the same remains in force, have the like effect as if enacted 
in this Act, and all courts shall take judicial notice thereof. 

REVIEW AND APPEAL. 

Review and 40. The Board may review, rescind, change, alter, or 
rehearing, etc. vary any order or decision made by it, or may rehear any 

application before deciding it. 

Governor in 
Council may 
vary or re­
scind any 
order, regula­
tion or 
decision of 
Board. 

41. (1) The Governor in Council may, in His discretion,· 
either upon petition of any person interested, lodged within 
one month after the making of the order, decision, rule or 
regulation, or within such further time as the Board under 
special circumstances may allow, or of His own motion, 
at any time, and without any petition or application, vary 
or rescind any order, decision, rule or regulation of the 
Board, whether such order or decision is made inter partes 
or otherwise, and whether such regulation is general or 
limited in its scope and application; and any order which 
the Governor in Council may. make with respect thereto 
shall be binding upon the Board and upon all parties. 

Appeal to (2) An appeal shall lie from the Board to the Supreme 
~~~\~r can- Court of Canada upon a question of jurisdiction, but such 
ada upon I appeal shall not lie unless a judge of said court upon appli­
~~f!di~~i~n. cation within one month after the making of the order, 

Appeal on 
question of 
law or juris­
diction, or 
both. 

decision, rule or regulation sought to be appealed from, or 
within Ruch further time as the judge under special circum­
stances shall allow, and upon notice to the parties and the 
Board, and upon hearing such of them as appear and desire 
to be heard, allows the same; and the costs of such applica-
tion shall be in the discretion of the judge. 

(3) An appeal shall also lie from the Board to such court 
upon any question which, in the opinion of the Board, is a 
question of law or a question of jurisdiction, or both, upon 
leave therefor having been first obtained from the Board 
within one month after the making of the order or decision 
se>ught to be appealed from, or within such further time as 
the Board under special circumstances shall allow and af tE'/r 
notice to the opposite party stating the grounds of appe~l; 
and the granting of such leave shall be in the discretion of 
the Board. 
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( 4) No appeal after leave therefor has been obtained Limit of.time 

under subsection two or three of this section, shall lie unless ~~~!!tmng 
it is entered in the said court thirty days from the making 
of the order granting leave to appeal. 

(5) Upon such leave being obtained the party so appealing Secl!rity and 
shall deposit with the Registrar of the Supreme Court of :_:,_ng down 

Canada the sum of two hundred and fifty dollars, by way 
of security for costs, and thereupon the Registrar shall 
set the appeal down for hearing at the nearest convenient 
time; and the party appealing shall, within ten days after 
the appeal has been so set down, give to the parties affected 
by the appeal, or the respective solicitors by whom such 
parties were represented before the Board, and to the 
secretary notice in writing that the case has been so set 
down to be heard in appeal as aforesaid; and the said 
appeal shall be heard by such Court as speedily as practic-
able. 

(6) On the hearing of any appeal the Court may draw Inferenoee 
all such inferences as are not inconsistent with the facts day be 
expressly found by the Board, and are necessary for deter- rawn. 

mining the question of jurisdiction, or law, as the case may 
be, and shall certify its opinion to the Board, and the Board 
shall make an order in accordance with such opinion. 

(7) The Board shall be entitled to be heard by counsel Commis-
or otherwise, upon the argument of any such appeal. shioner may L ave counse 

(8) The Court shall have power to fix the costs and fees Costs and 
to be taxed, allowed and paid upon such appeals, and to rules ?f 
make rules of practice respecting appeals under this section; practice. 

and until such rules are made, the rules and practice appli-
cable to appeals from the Exchequer Court shall be appli--
cable to appeals under this Act. 

(9) Save as provided in this section,- Decisi_oll:! of 

(a) every decision or order of the Board shall be final; ~he::1ti:'ter 
and 

(b) no order, decision or proceeding of the Board shall 
be questioned or reviewed, restrained or removed by 
prohibition, injunction, certiorari, or any other pro­
cess or proceeding in any court. 

PRACTICE AND PROCEDURE. 

42. The Board may make general rules regulating, so Rules of 
far as not inconsistent with the express provisions of this procedure. 

Act, its practice and procedure. 

NOTICE AND SERVICE. 

43. Any notice required or authorized by this Act or Notices 
by the Special Act to be given in writing,- how given. 

1 
(a) by the Board, may be signed by the Chief Commis-

sioner, or the Secretary; 
VOL. I-16 241 (b) 
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(b) by any person, company, corporation or association 
may be signed by such person, company, corporation 
or association, or a duly authorized agent, officer, 
representative, solicitor or counsel. 

44. Service of any notice, summons, regulation, order 
direction, decision, report or other document, or copy of 
any thereof, unless in any case otherwise provided, may 
be effected,-

( a) upon an incorporated company, by delivery to the 
president, managing director or secretary thereof in 
person, or by mailing by registered letters, postage 
prepaid, addressed to the president, managing director 
and secretary at the head office or chief place of business 
of said company; 

(b) upon a firm, co-partnership or individual, by delivery 
to any member of such firm or co-partnership or to 
such individual, or at the last place of abode of any 
such member or of such individual to any adult member 
of his household, or at the office or place of business. 
of the firm or individual to a clerk in such firm's or 
individual's employ. 

Provided that if in any case within the jurisdiction of the 
Board it shall be made to appear to the satisfaction of the 
Board that service cannot conveniently be made in the 
manner above provided, the Board may order and allow 
service to be made by publication of the document of 
notice thereof for any period not less than three weeks in 
the Canada Gazette, and also, if required, in any other 
newspaper; and such publication shall be deemed to be 
equivalent to service in the manner above provided. 

45. Unless otherwise provided, fifteen days' notice of 
any application to the Board, or of any hearing by the 
Board, shall be sufficient: Provided that the Board may 
in any case direct longer notice or allow shorter notice. 

AMENDING PROCEEDINGS. 

Amendments. 46. The Board may, upon terms or otherwise, make or 
allow any amendments in any proceedings before it. 

COSTS. 

Coets. 47. (1) The costs of and incidental to any proceeding 
before the Board, except as herein otherwise provided, shall 
be in the discretion of the Board, and may be fixed in any 
case at a certain sum, or may be taxed. 

(2) The Board may order by whom and to whom any. 
costs are to be paid, and by whom the same are to be taxed 
and allowed. 
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(3) The Board may prescribe a scale under which such 
costs shall be taxed. • 

WITNESSES AND EVIDENCE. 

48. The Board may order that any witness resident or Witnes~s 
present in Canada may be examined upon oath before, or and evidence. 

make production of books, papers, documents or articles, 
to, any one member of the Board, or before or to any officer 
of the Board, or before or to any other person named for 
the purpose by the order of the Board, and may make such 
orders as seem to it proper for securing the attendance of 
such witness and his examination, and the production by 
him of books, papers, documents or articles, and the use 
of the evidence so obtained, and otherwise exercise, for 
the enforcement of such orders or punishment for dis-
obedience thereof, all. powers that are exercised by any 
superior court in Canada for the enforcement of subpamas 
to witnesses or punishment of disobedience thereof: 
Provided that no person shall be compellable, against his 
will, to attend for such examination or production at any 
place outside the province in which he is served with the 
order of the Board for the purpose. 

(2) The Board may issue commissions to take evidence Commissions. 
in a foreign country, and may make all proper orders for 
the purpose, and for the return and use of the evidence so 
obtained. 

49. The Board may accept or require evidence upon Evidence 
affidavit or written affirmation, in cases in which it upffiodn . 

t ·t t d a avits. seems o 1 proper o o so. 
(2) All persons authorized to administer oaths to be A:dministra-

d • f th • t f • tionofoatha. use m any o e superior cour s o any provmce may 
administer oaths in such province to be used in applications, 
matters or proceedings before the Board. 

(3) All persons authorized by the Governor in Council P~r:'lf auth­
to administer oaths within or out of Canada, in or concern- ~:rem~ror 
ing any proceeding had or to be had in the Supreme Court ~xchfquer 
of Canada or in the Exchequer Court of Canada, may admin- ac~~r 

8 
may 

ister oaths in or concerning any application, matter or 
proceeding before the Board. 

( 4) Any oath administered out of Canada, before any gutsi3e of 
commissioner authorized to take affidavits to be used in ana a. 
His Majesty's High Court of Justice in England, or before 
any notary public, certified under his hand and official seal, 
or before the mayor or chief magistrate of any city, borough 
Qr town corporate in Great Britain or Ireland, or in any 
~olony or possession of His Majesty out of Canada, or in 

i
' y foreign country, and certified under the common seal 

such city, borough, or town corporate, or before a judge 
any court of supreme jurisdiction in any colony or posses- · 

VOL. I-16½ 243 sion 

PUBLIC 2272



14 

Seal and 
signature, 
evidence of. 

Informalities. 

Witness fees. 

Chap. 37. Board of Commerce. 9-10 GFiO. V. 

sion of His Majesty, or dependency of the Crown out of 
Canada, or before any consul, vice-consul, acting-consul, 
pro-consul or consular agent of His Majesty, exercising his 
functions in any foreign place, certified under his official 
seal, concerning any application, matter or proceeding had 
or to be had by or before the Board, shall be as valid and of 
like effect, to all intents, as if it had been administered 
before a person authorized by the Governor in Council as 
in this section provided. , 

(5) Every document purporting to have affixed, imprinted 
or subscribed thereon or thereto, the signature of any such 
person or commissioner so authorized as aforesaid, or the 
signature or official seal of any such notary public, or the 
signature of any such mayor or chief magistrate and the 
common seal of the corporation, or the signature and official 
seal of any such consul, vice-consul, acting-consul, pro­
consul or consular agent, in testimony of any oath having 
been administered by or before him, shall be admitted in 
evidence before the Board without proof of • any such 
signature or seal being the signature or seal of the person 
or corporation whose signature or seal it purports to be, or 
of the official character of such person. 

(6) No informality in the heading or other formal 
requisites of any oath made before any person under any 
provision of this section shall be an objection to its reception 
in evidence before the Board, if the Board thinks proper to 
receive it; and if it is actually sw·orn to by the person 
making it before any person duly authorized thereto, and 
is received in evidence, no such informality shall be set up 
to defeat an indictment for perjury. 

50. Every person summoned to attend before the Board, 
or person appointed under this Act to make inquiry and 
report, shall, in the discretion of the Board, receive the like 
fees and allowances for so doing as if summoned to attend 
before the Exchequer Court. 

No person 51. No person shall be excused from attending and 
:!~:.?n~~~ producing books, papers, contracts, agreements and docu­
bringing ments, in obedience to the subpoena or order of the Board, 
~iC:r'::;iJs or of any person authorized to hold any investigation 
that evidence or inquiry under this Act, on the ground that the documen­
in~iiminate tary evidence required of him may tend to criminate him 
him. or subject him to any proceeding or penalty; but no such 

book, paper, contract, agreement, or document so produced 
shall be used or receivable against such person in any 
criminal proceedings thereafter instituted against him, 
other than a prosecution for perjury in giving evidence 
upon such investigation or inquiry, cause or proceeding. 
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5 2. (1) A copy of any regulation, order, or other document cer.tified 
in the custody of the Secretary or of record with the Board, ~~~~ 0~to. 
certified by the Secretary to be a true copy and sealed with of ;soa'rd . 

the seal of the Board, shall be prima facie evidence of such :-rid:n~~8 

regulation, order or document, without proof of signature 
of the Secretary. 

15 

(2) A certificate by the Secretary sealed with the seal And that. 
of the Board stating that no order -0r regulation respecting ~rg~~~ng 

any specified matter or thing has been made by the Board, the Board. 

shall be prima facie evidence of the fact stated therein 
without ·proof of the signature of the Secretary. 

OTTAWA: Printed by JosEPB DE LABROQUERIE TAcuil:, Law Printer 
io the King's most Excellent Majesty. 
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This is Exhibit “5” referred to in the Affidavit of Mary DeCaire 
sworn by Mary DeCaire at the City of Toronto, in the Province 
of Ontario, before me on May 5, 2025 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

JAKOB KELLY 
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CHAP. 45. 

An Act concerning the Investigation and Restraint of 
Combines, Monopolies, Trusts, and Mergers and the 
withholding and enhancement of the price of com­
modities. 

[Assented to 7th July, 1919.] 

HIS Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows:-

GENERAL. 

This Act may be cited as The Combines and Fair Prices Short title. 
Act, 1919. 

2. The expression "combine" is used in this Act with Definitions. 
intended relation to articles of commerce, and it shall be "Combine.'~ 
deemed to have reference only to such combines, immedi-
ately hereinafter defined, as, with relation as aforesaid, have, 
in the opinion of The Board of Commerce of Canada ( or of 
a single member thereof acting under authority of and for 
the purposes of section eight of this Act) operated, or are 
likely to operate, to the detriment of or against the interest 
of the public, consumers, producers or others, and, limited 
as aforesaid, the said expression as used in this Act shall be Etoxpre

1
881d·on 

d d to • l d me u e, eeme me u e,-
( a) mergers, trusts and monopolies, so called, and, :1erferstc 
(b) the relation resulting from the purchase, lease or crua /· ~ • 

other acquisition by any person of any control over or o::r business 
interest in the whole or part of the business of any of 0thers. 
other person, and, 

( c) any actual or tacit contract, agreement, arrange- Contracts, 
ment or combination which has or is designed to have ~i:«:nts, 
the effect of (1) limiting facilities for transporting, pro- men~ or 

d • f t • 1 • t • d li combma­UClilg, manu ac urmg, supp ymg, s onµg or ea ng; tions. 
or (2) preventing, limiting or lessening manufacture or 
production; or (3) fixing a common price, or a resale 
price, or a common rental, or a common cost of storage 
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or transportation, or enhancing the price, rental or cost 
of article, rental, storage or transportation; or (4) 
preventing or lessening competition in, or substantially 
controlling, within any particular district, or generally, 
production, manufacture, purchase, barter, sale, 
transportation, insurance or supply; or (5) otherwise 
restraining or injuring commerce. 

"Combine" (2) The expression "combine" does not include combina­
~i~ir~:~~ tions of workmen or employees for their own reasonable 
or employees. protection as such workmen or employees; 
"Minister" (3) The expression "Minister" as used in this Act means 

• the Prime Minister or such other minister as the Governor 
"Board." in Council may designate for the purpose, and the 

expression "Board" means the Board of Commerce of 
Canada. 

Board 
of Com­
merce of 
Canada. 

Powers 
Board. 

Board of its 
own motion 
may issue 
complaint 
and hold 
investigation. 

Attendance 
of parties. 

Intervening 
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for order 
directing an 
investigation. 

3. The Board of Commerce of Canada, hereinafter 
referred to as "the Board," shall have the general adminis­
tration of this Act which shall be read and construed as 
one with The Board of Commerce Act. 

PART 1. 

COMBINES. 

4. The Board is empowered and directed to restrain and 
prohibit the formation and the operations of combines. 

5. (1) Whenever the Board shall have reason to believe 
that a proceeding by it to restrain or prohibit the formation 
or operation of a combine would be in the public interest, 
it may, of its own motion, issue and serve upon any person 
concerned whom it may have information so justifying, 
a complaint stating its charges as against such person and 
containing a notice of a hearing upon a day and at a place 
therein fixed. 

(2) The person so complained of shall appear at the place 
and time fixed, and show cause why an order should not be 
made -by the Board requiring such person to cease or desist 
from the acts or practices in and by such notice charged 
against him. 

(3) Any other person, upon application and upon good 
cause shown, may be allowed by the Board to intervene and 
appear in said proceeding in person or by counsel. 

6. (1) Any British subject, resident in Canada and of 
full age, who is of opinion that a combine exists or is being 
formed may apply in writing to any member of the Board 
except the Chief Commissioner for an order directing an 
investigation into such alleged combine and fixing a time 
and place for the hearing of the applicant or his counsel. 
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(2) The application shall be accompanied by a statutory Statutory 
declaration setting forth,- declaration. 

(a) the name and address of the applicant, and at his Particulars. 
election, the name and address of any counsel whom he 
may, for the purpose of receiving any communication 
to be made pursuant to this Act, have authorized to 
represent him; 

(b) . the nature of the alleged combiue and the names of 
the persons believed to be concerned therein; and, 

( c) the manner in which and, where possible, the extent 
to which the alleged combine is believed to operate to 
the detriment of, or against the interest of, consumers, 
producers or others of the public. 

7'. If the Commissioner is satisfied from a perusal of the Commis• 
application and declaration that there is reasonable ground ~~:~ft;? 
for believing that a combine exists, or is being formed, that 1irect_an . 
it is in the public interest that an investigation be held and ~~v;~~gation. 

that further preliminary inquiry is unnecessary, he may n°ttf! of 
forthwith direct an investigation under the provisions of f:~~~ary 

this Act. Otherwise he shall, within a reasonable time after 
receipt of such application, fix a time and place for a hearing 
before him in support of the application and shall send or 
cause to be sent due notice thereof by registered letter to the 
applicant or to any counsel whom in or by his application 
or declaration the applicant may have authorized to receive 
communications on his behalf. 

s. (1) The applicant may appear on such hearing in Preliminary 

person or by his counsel. If, upon the evidence adduced, he;tiFd· 
the Commissioner is satisfied that there is reasonable ground ~~ co:!-mgs 

for believing that a combine exists or is being formed and missioner. 

that it is in the public interest that an investigation should. 
be held, he shall direct an investigation under the provisions 
of this Act, or, if not so satisfied, he may refuse to make any 
order. In any case he may adjourn such hearing pending 
the supply of further evidence in support of the application. 

(2) For the purposes of the hearing the Commissioner shall Powere of 
have all the powers vested in the Board of which he is a ~?~otnis- to 
member to sUinmon before him and enforce the attendance vri:::~s!:, 
of witnesses, to hear evidence on oath or on solemn affirma- ~~!fe:id on 
tion and compel the production of such books, papers, other production 
documents and things as he deems requisite. 01 

papers. 

9. (1) Whenever a Commissioner makes an order for an Order of 
investigation he shall sign the same and transmit it to the qommis­
Secretary of the Board, and, whether or not he shall have :1~::}~ns­
made such an order, the Commissioner shall transmit to the se1re~ry,11 
Secretary the application, the statutory declaration and any ~~-cu~ 

80
" 

evidence-taken before him. monts. 
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(2) The Secretary shall forthwith in writing notify the 
Chief Commissioner of th~ Board, a:nd, as well, the applicant 
or his authorized counsel, of the result of any application. 
In the case of an investigation ordered, the Chief Commis­
sioner shall fix the time and place for such investigation, 
of which the Secretary shall notify in writing the applicant 
or his authorized counsel. 

(3) The Chief Commissioner, notwithstanding the refusal 
of the Commissioner to order an investigation, may of his 
own motion,· if upon the materials transmitted by the 
Commissioner he, said Chief Commissioner, shall be of 
opinion that an order ought to have been made, make such 
order and fix a time and place for such-investigation, where­
upon the Secretary shall notify in writing the applicant or 
his authorized counsel accordingly. 

IO. When an investigation shall have been ordered the 
Board shall issue and serve upon the person complained of a 
complaint in manner provided in section five of this Act. 
Likewise the person complained of shall appear and show 
cause, and other persons may be allowed to intervene and 
in a proper case an order may be issued and served, as in and 
by said section five is provided. 

Full and II. (1) The Board shall fully, carefully and expeditiously 
f:«ru1:;i0118 inquire into and pronounce respecting all matters, whether 
by Board. of fact or of law, which shall come properly before it pursuant 
Investigation to the provisions of this Part of this Act. In deciding any 
to be question that may affect the scope or extent of any investi-
thorough and h d h • 
complete as gation it s all consi er w at is reqmred to make the 
publicinterest investigation as thorough and complete as the public 
demands. interest demands, and, whether or not it makes or could 

Power to 
make such 
findings 
as are 
relevant. 

Order of 
Board 
upo., inves­
tigation, to 
direct person 
complained 
of to cease 
practices 
proved 
against him. 

lawfully make or issue with respect to any particular subject 
matt~r any consequential order of a binding character, it 
may make findings and declarations concerning such matter 
if, in the course of any investigation, such matter comes 
properly before it and is relevant generally to the inquiry 
being made. 

(2) If, upon the hearing of any investigation, the Board 
shall be of opinion that a combine exists or is being formed 
and that the person complained of is a party thereto, it 
may issue and cause to be served on such person an order 
requiring him to cease or desist from the acts or practices 
actually proved against him, whether or not these are the 
same as those alleged in the complaint, and which in whole 
or in part constitute the operations of a combine or the 
processes of the formation of such, and to cease and desist 
as well from any other act or practice in pursuance of the 
operations of such combine or the formation thereof, to the 
extent to which the Board shall deem it reasonable or 
necessary to prohibit. 
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(3) Any person whom the Board shall have so ordered to Pe~I~y £or 

cease or desist from any act or practice in pursuance of the ~r;!l~~g~r 
operations of a combine or the formation thereof, and who cease.from 

thereafter shall omit or refuse to desist from such act or ~~~~;di~ to 
practice, shall be guilty of an indictable offence and liable 13derl 
to a penalty not exceeding one thousand dollars and costs oar • 

for each day after the expiration of ten days or such further 
extension of time as in the opinion of the Board may be 
reasonable or necessary, from the date of the service upon 
such person of the Board's order, or to imprisonment for a 
term not exceeding two years; and any director or officer of Personal 
a company or corporation who shall assent to or acquiesce and 

I t· 
in such omission or refusal by his company or corporation ~bilif/~r 
shall be guilty of such offence personally, and cumulatively ~ffi~~;0~tr 
with his company or corporation and with his co-directors company. 

or associate officers. 
( 4) Whenever, in the opinion of the Board, upon or after Prosecution 

an investigation held in pursuance of the powers conferred ~i!;!r~tY 
by this Part of this Act, an offence has been committed province. 

against this section, the Board may remit to the Attorney 
General of any province within which such offence shall have 
been committed, for such action as such Attorney General 
may be pleased to institute because of the conditions appear-
ing, certified copies of the record of the case, as before the Papers 

B d • I d. 11 .d k • • h • f h transmitted. oar , me u mg a ev1 ence ta en, wit a statement o t e 
facts and a recommendation that prosecution be instituted. 

(5) No prosecution for an offence against this section or ~o prosecu­

against section four hundred and ninety-eight of the ~~lii~~f;: 
Criminal Code shall be commenced except upon the written in writing 
authority of the Board. by Board• 

(6) For the purposes of the trial of any indictment for any Speedy 
offence against this section, section five hundred and eighty- trials. 

one of the Criminal Code, authorizing speedy trials without 
juries, shall apply. 

12. Whenever, from or as a result of an investigation Gover!'or in 

under the provisions of this Act, or from or as a result of a ~c1i':i'ii11 may 
judgment of the Supreme Court or Exchequer Court of article free 

Canada or of any superior court, or circuit, district or county :iu~i: d°:ty 
court of Canada, it appears to the satisfaction of the Gov- if satisfie

1
d, 

• C • ·1 h t ·th d t· 1 f as a reau t ernor m ounc1 t a , w1 i:egar to any ar 1c e o commerce, of investi-

there exists any combine to promote unduly the advantage rtf!0X~~nd0r 
of manufacturers or dealers at the expense of consumers, t~at co~­

and if it appears to the Governor in Council that such ~t:x~!:~ 
disadvantage to the consumer is facilitated by the duties of of consu­
custom imposed on the article, or on any like article, the mers. 

Governor in Council may direct that either such article be 
admitted into Canada free of duty or that the duty thereon 
be reduced to such amount or rate as will, in the opinion of 
the Governor in Council, give the public the benefit of 
reasonable competition. 
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13. In case the owner or holder of any patent issued 
under the Patent Act has made use of the exclusive rights 
and -privileges which, as such owner or holder he controls, 
so as unduly to limit the facilities for transporting, produc­
ing, manufacturing, supplying, storing or dealing in any 
article which may be a subject of trade or commerce, or so 
as to restrain or injure trade or commerce in relation to any 
such article or unduly to prevent, limit or lessen the manu­
facture or production of any article or unreasonably to 
enhance the price thereof, or unduly to prevent or lessen 
competition in the production, manufacture, purchase, 
barter, sale, transportation, storage or supply of any article 
such patent shall be liable to be revoked. And, if the 
Board reports that a patent has been so made use of, the 
Minister of Justice may exhibit an information in the 
Exchequer Court of Canada praying for a judgment revoking 
such patent, and the court shall thereupon have jurisdiction 
to hear and decide the matter and to give judgment revoking 
the patent or otherwise as the evidence before the court may 
require. 

14. This Act shall- not be construed to repeal, amend 
or in any way affect the Trade Unions Act, chapter one 
hundred and twenty-five of the Revised Statutes, 1906. 

combines 15. The Combines Investigation Act, chapter nine of 
Investigation the Acts of m_· neteen hundred and ten, is wholly repealed . 
.Act repealed. 

Definition. 
"Necessary 
of life." 

PART II. 

FAIR PRICES. 

1. 6. For the purposes of this Part of this Act, the expres­
sion " Necessary of life " means a staple and ordinary 
article of food (whether fresh, preserved, canned, or other­
wise treated) clothing and fuel, including the products, 
materials and ingredients from or of which any thereof 
are in whole or in part manufactured, composed, derived 
or made, and such other articles of any description as the 
Board may from time to time by special regulation prescribe. 

Unreasonable 1 7. (1) No person shall accumulate or shall withhold 
accumulation from sale any necessary of life beyond an amount thereof or with-
holding for- reasonably required for the use or consumption of his 
bidden. household or for the ordinary purposes of his business. 
Excess oJ (2) Every person who shall at any time hold any neces-
~rn}~8!,~js sary of lif ~ beyond an amount thereof reasonably required 
stock-in-trade as aforesaid, and every person who shall hold for purpose of 
~r~~l~~;

red sale, whether as manufacturer, wholesaler, jobber, retailer 
reasf!nable or otherwise, any stock-in-trade of any necessary of life, 
and Just 302 h JJ prices. S a 
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shall off er for sale the said excess amount, or the said 
stock-in-trade as the case may be, at prices not higher 
than are reasonable and just: Provided, however, that this Proviso 

section shall not apply to or extend to any accumulating fur~ers and 
or withholding by any farmer, gardener, or other person, ga;rners, 

of the products of any farm, garden or other land cultivated :'an~ra~~ 
by him nor shall any manufacturer wholesaler or jobber turers selling 

b ' f hi h • • d' b d bli • ' to classes of 

7 

ecause o anyt ng erem contame , e un er o gat10n persons 

to sell to other than such classes of persons as are accustome~ ~~~~~~~ed to 
to purchase from manufacturers, wholesalers or jobbers, from them. 

respectively, nor shall any person be under obligation to 
sell otherwise than in accordance with the ordinary course 
of business. 

IS. (1) The Board is empowered and directed to inquire Powers or 

into and to restrain and prohibit,- . . !~~~ii~nd 
(a) any breach or non-observance of any proV1s10n of prohibit 

this Act· violation _of 
' Act, unfair 

(b) the making or taking of unfair profits for or upon profi~s. and 

the holding or disposition of necessaries of life; ~~r~f;,;s to 
( c) all such practices with respect to the holding or en~ance 

disposition of necessaries of life, as, in the opinion prices. 

of the Board, are designed or calculated to unfairly 
enhance the cost or price of such necessaries of life. 

(2) For the purposes of this Part of this Act, an unfair Unfair 

profit shall be deemed to have been made when, pursuant ~rtft d 
to and after the exercise of its powers by this Act conferred, ro~ ;:rposes 
the Board shall declare an unfair. profit to have been made, or this Act. 

and an unfair enhancement of cost or price shall be such 
enhancement as has resulted from the making of an unfair 
profit. 

(3) The Board and each Commissioner thereof, shall Orders or 

deposit with its secretary all orders and declarations made !0 :trd o'rn 
by it or him under this Part of this Act, and the same shall mspec ion. 

be open at all reasonable times to the inspection of any 
person. 

I 9. (1) In addition to its general powers, otherwise pro- Powers or 
vided, the Board may, by notice in writing under the hand Bodard to 

of its Secretary, require any person who operates, controls, or ~r '::i ~~ic't 
manages a~y cold storage plant, packing_ hou~e, ca~nery, ~~~~~acking 
factory, Jlline, warehouse, or other premises m _which or house, 

in any part of which any necessary of life is prel?ared, r:~~· 
manufactured, produced or held by such person for himself mine, or 

f h h • d l • other or or anot er, or w o m any manner ea s m any necessary premises to 
of life, to make and render unto such Board, and or t.he make .b d 

Dominion Statistician, within a time set in such notice, or ~;f~~~~- e 
from time to time, and such person shall make and render 
unto ,such Board or Statistician, precisely as required, 
a written return under oath or affirmation showing in 
detail,-
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(a) the species and amount of any necessary of life 
held by such person at any indicated time or times, 
including any ·time preceding the passing of this Act, 
where and for whom said necessary is held, and if held 
for another upon what terms held; 

(b) the time when any or all of such necessary of life 
was prepared, manufactured, produced, acquired, or 
taken into possession; 

( c) the cost of such necessary of life, including all charges 
and expenses of an overhead or other nature, affecting 
such cost; 

( d) the price at which such necessary of life, if already 
sold, has been sold, or, if unsold, is held for sale; 

( e) such other information, deemed by the Board to 
concern any necessary of life, as the Board may require, 
including a full disclosure of all existing contracts 
or agreements which such person pr his principal or 
•agent may have at any time entered into with any 
other person touching or concerning the sale or resale 
prices of any necessary of life, or the period of time 
during which any necessary of life should be held, as 
bailee or otherwise, before sale or resale, or limiting the 
quantity of any necessary of life which should be sold to 
any one buyer or combination of buyers or within any 
limited district. 

(2) If, after the receipt by the Board of any such return 
made in purported compliance with this Part of this Act, 
the Board shall consider that any circumstances so justify, 
or if, after a return under these regulations has been re­
quired, none is made or none is made within the time set 
in the notice requiring such return or within such further 
time as the Board may upon special application to it 
allow, the Board shall have power to investigate the business 
and to enter and examine the premises, books, papers, 
and records of the person making or failing to make such 
return, as the case may be, and, for those purposes the 
Board may appoint an examiner or examiners and may 
authorize in writing any examiner so appointed to investi­
gate such business and to enter and examine the premises, 
books, papers and records of such person, and to take the 
evidence under oath or affirmation of any person whom such 
examiner may believe has knowledge relating to such matters 
as ought to have been included within a proper return, 
according to the circumstances. 

(3) Every person who is in possession or control of any 
such premises, books, records or papers shall give and 
afford to such examiner admission and access thereto when­
ever and as of ten as demanded. 

(4) No person shall in any manner impede or prevent or 
attempt to impede or prevent any such investigation or 
examination. 
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(5) Every person in any manner required by such exam- Attend_ance 
iner to give evidence under oath or affirmation touching or pa_rties as . . . required. 
or concernmg the matters conurutted to such exammer 
for investigation shall attend before said examiner and give 
evidence whene-ver so required. 

20. Whenever, in the opinion of .the Board, an• offence Board !Day 

has been committed against this Part of this Act, the Board ~:~::it, 
may remit to the Attorney General of any province within tttorniy 

1 
which such offence shall have been committed, for such action P::f:ce

0 

as such Attorney General may be pleased to institute because ~~n o~en~ 
of the conditions appearing, certified copies of (a) any mi:d. m 
return or returns which may have been made or rendered 
pursuant to this Act and are in the possession of the Board 
and relevant to such offence; and of (b) the evidence taken 
on any such investigation or examination and the report 
of the examiner. 

(2) The Board may, in lieu of, or before, remitting any Board may 

~uch case to t~e Attorn~y General, except in cases w~ere i~~~ i,r 
1t has reached its conclusion solely by means of proceedmgs guilt of party 

under section nineteen of this Act, declare or find as to the ~~:r~~:i~~· 
guilt of the person concerned, and it may order or prohibit or prohibii 

the doing or omission of any act or practice relevant to ~cti~!~r 

or connected with the offence, and in case of disobedience 
by such person of any term of such order he shall be guilty 
of an indictable offence and liable to a penalty not exceeding Penalty 

one thousand dollars and costs for every day after the expir- ~'b/~ 
ation of four days or such further extension of time as in ord;;~ 
the opinion of the Board may be reasonable or necessary, 
from the date of the service upon such person of the Board's 
order during which such person continues to disobey or 
to omit to perform such order, or to imprisonment for a 
term not exceeding two years; and any director or officer Persona~ and 

of a company or corporation who shall assent to or acquiesce Ji!1::N~;•ve 
in such disobedience by his company or corporation, shall of officers 
be guilty of such offence personally, and cumulatively with of company. 

his said company or corporation and with his co-directors 
or associate officers. 

(3) The Board may, when- the circumstances seem to it Board may 
• d t Att G l recommend to so reqmre, recommen. o any orney enera a prose- prosecution 

cution under this Part of this Act, ana furnish such Attorney ~ At~rney 
General with a certified copy of the record of any case which enera • 

has been before it, including any evidence taken, and with 
any other relevant proofs or information. 

21. (1) No prosecution for a contravention or non- ~oprosecu­
observance of any provision of this Part of this Act shall !~: oiher 
be commenced, otherwise than at the instance of the AtU>rn~y 

Attorney General of a province, without the written leave ;;~:;~a~n 
of the Board expressing whether such prosecution shall be written leave 

. of Board. 
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by way of indictment or under Part XV of the Criminal 
Code. 

(2) Such prosecution shall. be commenced only in the 
judicial district, county or municipality in which some or 
all of the necessary of life with respect to which the alleged 
offence was committed was situated at the time of the 
commission of the offence, or in the judicial district, county 
or municipality in which the person charged resides or 
carries on business. 

Penalty for 22. (1) Any person who contravenes or fails to observe 
:rr!ii;:n!~g any of the provisions of this Part of this Act other than 
observe section twenty shall be guilty of an indictable offence and 
provisions d . . 
of this Part, liable upon in ictment or upon summary conviction 
except section under Part XV of the Criminal Code to a penalty not exceed-
20

• ing five thousand dollars, or to imprisonment for any term 
not exceeding two years or to both fine and imprisonment 
as specified, and any director or officer of any company 
or corporation who assents to or acquiesces in the contra., 
vention or non-observance by such company or corporation 
of any of the said provisions shall be guilty of such offence 
personally and cumulatively with his company or corporation 
and with his co-directors or associate officers. 

Speedy trials. (2) For the purposes of the trial of any indictment for 
any offence against this Part of this Act, section five hundred 
and eighty-one of the Criminal Code, authorizing speedy 
trials without juries, shall apply. 

Order in 
Council 
continued. 

Governor in 
Council may 
admit 
necessary of 
life free of 
duty, or 
reduce duty, 
to secure 
reasonable 
competition. 

23. All proceedings instituted or had under Order in 
Council P.C. 3069 of the eleventh day of December, 1918, 
but not fully concluded, shall continue and may proceed 
under this Part of this Act, with the Board substituted for 
the Minister of Labour, as fully and effectually as if said 
Order in Council continued in force, notwithstanding the 
rescission thereof. 

24:. Whenever, ·from or as a result of an investigation 
under the provisions of this Act, it appears to the satis­
faction of the Govei:nor in Council with regard to any 
necessary of life, that the making or taking of unfair profits 
thereon is facilitated by the duties of custom imposed 
on such necessary of life, the Governor in Council may direct 
either that such necessary of life be admitted into Canada 
free of duty or that the duty thereon be reduced to such 
amount or rate as will, in the opinion of the Governor in 
Council, give the public the benefit of reasonable competition. 

OTTAWA: Printed by JOSEPH DE LABROQUERIE TACHE, Law Printer 
to the King's most Excellent Majesty. 
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This is Exhibit “6” referred to in the Affidavit of Mary DeCaire 
sworn by Mary DeCaire at the City of Toronto, in the Province 
of Ontario, before me on May 5, 2025 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

JAKOB KELLY 
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ATTORNEY-GENERAL OF CANADA v .. ATTORNEY-GENEiRAL 
' OF ALBERTA. 

Judicial Committee of the Privy Council, Viscount Haldane, 
• • Lord Buckmaster, Viscount Cave,· Lord Phillimore and 

Lord Carson. November 11, 1921. 

The judgment of the Board was delivered by 

Viscount Haldane:-This is an appeal from the Supreme 
Court of Canada (1920), 54 D.L.R. 354, 60 Can. S.C.R. 456, 
before which were brought, under statute, questions relating 
to the constitutional validity of the Acts above men­
tionea. As the six Judges who sat in the Supreme Court 
were equally divided in opinion, no judgment was rendered. 
Davies, C.J., and Anglin and Mignault, JJ., considered that 
the questions raised should be answered in the affirmativ·e; 
while Idington, Duff and Brodeur, JJ., thought that the 
first question should be answered in the negative and that 
therefore the second question did not arise. These ques­
tions were raised for the opinion of the Supreme Court 
by a case stated under sec. 32 of the Board of Commerce 
Act, 1919, (Can), ch. 37,. and were: (1) Whether the 
Board had lawful authority to make a certain order; and 
(2) Whether the Board ha,d lawful authority to require 
the Registrar, or other proper authority of the Supn!mB 
Court of Ontario, to cause the order, when issued, to be 
made a rule of that Court. • 

The order in question was to the effect that certain 
retail dealers in clothing in the city of Ottawa were pro-

33-60 D.L.R. 
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hibited from charging as profits on sales more than a certain, 
perrentage on cost which was prescribed as being -fair 
profit. The validity of this order depended on whether the 

ATT'Y-GEN'L Parliament· of Canada had iegislative capacity, under the 
OF 

C:ANADA • B.N.A. Act of 1867, to establish the ijoard and give jt 
v. :authority to make the order. • 

ATT'Y-GE~'t The statutes in question were enacted by the Parlia-
oF 

ALBERTA. ment of Canada in 1919, and were to be· read and con-
strued as one Act. By the first of these statutes, the 
Board of Commerce Act, a Board was set up, consisting 
of three commissioners appointed by the Governor-Gen­

-era!, which was to be· a Court of Record. The duty of the 
Board was to be to administer the second of the two sta­
tutes in 'quest1on, the Combines and Fair Prices Act, 
1919, (Can.), ch. 45, called the Special Act. It was to 

" have power to state a case for the opinion of the Supreme 
Court of Canada upon any question which, in its own 
opinion, was one of law or jurisdiction. It was given the 
right to inquire into and determine the· matters of law 
and fact entrusted to it, and to order the doing of any 
act, matter, or thing required or authorised under either 
Act, and to forbid the doing or continuing of any act., 
matter or thing which, in its opinion, was contrary to 
either Act. The Board was also given authority to 
make orders and regulations with regard. to thes€, and 
generally for carrying the Board of Commerce Act into 
effect. Its finding on any question of fact within- its 
jurisdiction was to be binding and conclusive. Any of its 
decisions or orders might be made a· rule or order 
or decree of the· Exchequer Court, or .of any Superior 
Court of any Province of Canada. 

The second statute, the Combines· and Fair Prices Act, 
was directed to the investigation and restriction of 
combines, monopolies, trusts and mergers, and to the 
withholding and enhancement of the -prices of commodi­
ties. By Part I the . Board of Commerce· was empowered 
to prohibit the formation or operation of combines as 
defined, and, after investigation, was . to be able to issue 
orders to that effect. A person so ordered to cease any 
act or practice ·in pursuance of the operations of a com­
bine, was, in the event of failure to obey the order, to be 
guilty of an indictable offence, and the Board might re­
m.it to the Attorney-General of a Province the duty of in­
stituting the appropriate· proceedings. By Part II the 
necessaries of life were to include staple and ordinary 
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articles of food, whe.ther fresh, preserved, or oth,erwise 
treated, and clothing and fuel, including the m;:1iterials 
from which these were manufactured or made, and such 
other· articles as the Board might prescribe. No person 
was to accumulate or withhold from sale any necessary 
of life, beyond an amount . reasonably required for the 
use or consumption of his household, or for the ordinary 
purpose of his business. • • 

Every person who. held more, and every person who 
held a stock-in-trade of any such necessaty of life, was 
to offer the excess amount for sale at reasonable and just 
prices. This, however, was not to apply to accumulating 
or withholding • by farmers and certain other specified 
persons. The Board was empowered and directed to in­
quire into any breach or non-observance of any provision 
of the Act, and the making of such unfair profits as 
above referred to, and all such practices with. respect to 
the holding 'or disposition. of necessaries of ijfe as in the 
opinion of the Board, were calculated to enhance their 
cost or price. An unfair profit was to be deemed to have been 
made when the Board, after ·proper inquiry, so decla:red. 
It might call . for returns and . enter premises and in­
spect. It might remit what it considered to be offences 
against this part of the Act to the Attorney-General of 
the Province, or might declare the guilt of a person con­
cerned, and issue to him orders or prohibitions; for breach 
of which he should be liable to punishment as for an in-
dictable offence. • 

The above summary sufficiently sets out the substance 
of the two statutes in question for the present purpose. 

In the first instance the Board stated for .th,e opinion of 
the Supreme Court of Canada, a case in which· a number of 
general constitutional questions were submitted. That 
Court, however, took the view that the case was defective, 
inasmuch as it did not contain a statement of concrete 
facts, out of which such questions arose. Finally, a fresh 
case was stated containing a statement of the facts. in 

'certain matters pending before the Board, and formulat­
ing questions 'that had actually adsen. These related to 
the action of certain retail clothing dealers .. in the city of 
Ottawa. Ali order was ,framed by the Board which, after 
stating the facts· found, gave directions as to the limits 

• • of profit, and a new case was stated which raised the ques­
tions already referred to. 
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Under these circumstance& the only substantial ques­
tion which their Lordships have to determine is whether 
it was· within the legislative capacity of the Parliament 
of Canada to enact the 'statutes in question. 

The second 6f these statutes, the Combines and Fair 
Prices Act, enables the Board established by the first­
statute to restrain and prohibit the formation and opera­
tion of such' trade combinations for production and dis­
tribution in the Provinces of Canada, as the Board may 
consider to. be detrimental to the public interest. The 
Board may also restrict, in the cases of food, clothing 
and fuel, accumulation of these necessaries of Hfe be­
yond the all).ount reasonably required, in the case of a 
private person, for his household, not less than in the 
case of a trader for his business. The surplus is in such 
instances to be- offered for sale at fair prices. Certain 
persons only, such as farmers and gardeners, ·are ex­
cepted. Into the prohibited cases the Board has power 
to inquire searchingly, and to attach what may be crim­
inal consequences to any breach· it determines to be im­
proper. An addition of a consequential chacracter is thus 
made to the Criminal Law of Canada. 

The first question to be answered is whether the Do­
minion Parliament could - validly enact such a law. • Their 
Lordships observe that • the law is not one enacted to 
meet special conditions in war time. It was passed in 
1919, after peace had been declared, and it is not confined · 
to any temporary purpose, but is to continue without 
limit in time, and to apply throughout Canada. No doubt 
the initial words of sec. 91 of the B.N.A. Act, confer on 
the Parliament of Canada power to deal with subjects 
which concern the Dominion generally, provided that they 
are not withheld from the powers of that Parliament to 
legislate, by any of the express heads in sec. 92,. untram­
melled by the enumeration of special heads in sec. 91. It 
may well be that the subjects of undue combination and 
hoarding are matters in which the Dominion has a great 
practical interest. In special circumstaI1ces, such as those 
of a great war, such an interest might conceivably be­
come of such paramount and overriding importance as 
to amount to what lies outside the· heads in sec.· 92, 
and· is not covered by them. The decision in Russell v. 
The Queen (1882), 7 App. Cas. 829, appears to recog­
nise this as constitutionally possible, even in time of peace; 
but it is quite another matt~r to say that under normal 
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circumstances general Canadian policy can justify in­
terference, on such a scale as the statutes in contro­
versy involve, with the property and civil rights of the 
inhabitants of the Provinces. It is to the Legislatures of 
the Provinces that the regulation and/restriction of their 
civil rights have in general been exclusively confided, and 
as to these the provincial Legislatures possess quasi-sov­
ereign authority. It can, therefore, be only under neces­
sity in highly exceptional circumstances, such as cannot 
be assumed to exist in the present case, that the liberty 
of the inhabitants of the Provinces may be restricted by 
the Parliament of Canada, and that the Dominion can 
intervene in the interests of Canada as a whole in ques­
tions such as the present one. For, normally, the subject 
matter to be dealt with in the case would be one falling 
within sec. 92. Nor do the words in sec. 91, the Regula­
tion of Trade and Commerce, if taken by themselves, 
assist the present Dominion contention.. It may well be, 
jf the Parliament of Canada had, by reason of an alto­
gether exceptional situation, .capacity to, interfetre, that 
these words would apply so as to enable that Parliament 
to oust the exclusive character of the provincial powers 
under sec. 92. In the case of Dominion companies their 
Lordships in deciding the case of John Deere Plow Com­
pany v. Wharton (annotated), 18 D.L.R. 353 at 359, [1915] 
A.C. 330, expressed the opinion that· the language 
of sec. 91 (2) could have the effect of aiding Dominion 
powers conferred by th~ general language of sec. 91. 
But that was because the regulation of the trading of 
Dominion companies was sought to be invoked only in 
furtherance of a general power which the Dominion Par­
liament possessed independently of it. Where there was 
no such power in that Parliament, as in the case of the 
Dominion Insurance Act, it was held otherwise, and 
that the authority of the Dominion Parliament to legis­
late for the regulation of trade and commerce did not, 
by itself, enable interference with particular trades in 
which Canadians would, apart from any right of inter­
ference conferred by these words above, be free to en­
gage in the Prpvinces. This result was the outcome 
of a series of well-known decisions of earlier dates 
which are now so familiar that they need not be cited. 

For analogous reasons the words of head 27 of sec. 91 
do not assist the argument for the Dominion. It is one 
thing to. construe the words "the Criminal Law, except 
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the Constitution of Courts of ,Criminal Jurisdiction, but·· 
including the Procedur~ in criminal matters," as enabling 
the Dominion Parliament to exercise exclusive legislative 

ATT'Y-GEN.L power where the subject matter is one- by which its 
CA;:,

0
A vePy nature belongs to the domain of criminal ju~is-

v. _ prudence. A general law, to take fl,n example, makmg 
ATT'Y-GEN'L incest a crime, belongs to1 this ·class. It is quite an-

AL;E:TA. other thing, first to attempt to interfere with a class 
of subject committed exclusively to the Provincial Leg­
islature, and then to justify this by enacting ancillary 
provisions, designate~Las · new phases of Dominion Crim­
inal law which require a title to so interfere as basis 
of their application. For analogous reasons their Lord­
ships think that sec. 101 of the B.N.A. Act, which en­
ables the Parliament of Canada, notwithstanding any­
thing in the Act, to provide for the establishment of 
any additional Courts for the better administration of 
the laws of Canada, cannot be read as enabling that 
Parliament to trench on provincial rights, such as the 
powers over property and civil rights in the Provinces 
exclus1vely conferred on their Legislatures. Full sig­
nificance can be attached to the words in question with­
out reading them as implying such capacity on the part 
of the Dominion Parliament. , It is essential in such cases 
that the new judicial establishment should be a means to 
some end competent to the latter. 

As their Lordships have already indicated, the juris­
diction attempted to be conferred on the new Board of 
Commerce appears to them to be ultra vires for the 
reasons now discussed. It implies a claim of title, in 
the cases of non-traders as well as of traders, to make 
orders prohibiting the accumulation of certain articles 
required for everyday life, and the withholding of such 
articles from sale at prices to be d.~fined by the Board, 

) whenever they exceed the amount of the material 
which appears to the Board to be required for domestic 
purposes or for the ordinary purposes of business. The 
Board is also given jurisdiction to regulate profits and 
dealings which may give rise to profit. The power sought 
to be given to the Board applies to articles produced for 
his own ·use by the householder himself, as well as to 
articles accumulated, not for the market but for the 
purposes of· their own processes of manufacture by 
manufacturers. The Board is empowered to. inquire 
into individual cases and to deal with them individually, 
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and not merely a;s • the result of applying principles. to be limp •. 

laid down as of general application. • This would cover · 1?.C. 
such instances as those of coal mines and of local provin-, 
cial undertakings • for meeting provincjal requirements A.TT'Y-GEN'L 

of social life. • oF • 
CANADA 

Legislation setting up ·a Board of Commerce with such v. 
powers appears to their Lordships to be beyond the pow- . A11T'Y-GEN'L. 

ers conferred by sec. 91. . They find confirmation of this ALB~:TA. 

view in sec. 41 of the Board of Commerce Act, which 
enables the Dominion Executive· to review and alter the 
decisions of the Board. It has already been observed 0 

that circumstances are conceivable, such as those of 
wa.r or famine, when the peace, order and good govern-
ment of the Dominion might be imperilled under condi-
tions so exceptional that they require legislation of a 
character in reality beyond anything provided for by 
the enumerated heads in either sec. 92 or sec. 91 itself. 
Such a case, if it were to arise would have to be con-
sidered closely before the conciusion could properly· be 
reached that it was one which could not be treated -as 
falling under any of the heads enumerated. Still, it is 
a conceivable case, and although great caution is re-
quired in referring to it, even in general terms, it 
ought not, in the view their Lordships take of the B.N.A. 
Act, read as a whole, to be excluded from what is pos-
sible. For throughout the provisions of that Act there 
is apparent the recognition that subjects which would 
normally belong exclusively to a specifically assigned 
class of subject may, under different circumstances and in 
another aspect, assume a, further· significance. Such an 
aspect may conceivably become of paramount import-
ance, and of dimensions that give rise to other aspects. 
This is a principle which, although recognised in earlier 
decisiuns, such as that of· Russell v. The· Queen, 

1 

both 
here and in the Courts of Canada, has always been ap-
plied with reluctance, and its recognition as relevant can 
be justified only after scrutiny sufficient to render it clear 
that the circumstances are abnormal. In the case before 
them, however important it may seem to the Par-
liament of Canada,, that some such policy as that adopted 
in the two Acts in question should be made general 
throughout Canada1 their Lordships do not find any evi-
dence that the standard of necessity referred to has been 
reached, or that the attainment of the end sought is prac-
ticable, in view of the distribution of legislative powers 
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enacted by the Constitution Act, without 'the co-operation 
of the Provincial Legislatures. It may well be that it is 
within the power of the Dominion Parliament to call, for 
example, for statistical and other information which may 
be valuable for guidance in questions affecting Canada 
as a whole. Such information may be required before 
any power to regulate trade ang commerce can be 
properly exercised, even where such power is construed in 
a-fashion much narrower than that in which it was sought 
to interpret it in the argument at the Bar for the At-

LTD. 
v. 

TULEY. 

" torney-General for Canada. But even this consideration 
affords no justification for interpreting the. words of sec. 
91 • (2) in a fashion which would, as was said in the argu­
ment on the other side, make them confer capacity to 
regulate particular trades and businesses. 

For the reasons now given their Lordships are of opin­
ion that the first of the questions brought before them. 
must be answered in the negative. As a consequence the 
second question does not arise. 

'They will hum\bly advise -His Majesty to this effect. 
There should be no costs of these proceedings, either here 
or in the Supreme Court of Cariada. 
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13-14 GEORGE V-

CHAP. 9.

An Act to provide for the investigation of Combines,
Monopolies, Trusts and Mergers.

[Assented to 13th June, 1923.]

HIS Majesty, by and with the advice and consent of

the Senate and House of Commons of Canada, enacts

as follows:

1. This Act may be cited as The Combines Investigation sbort title.

Act, 1923,

Interpretation.

2. In this Act, unless the context otherwise requires,— Definitions.

(a) The expression ^'Combine'' in this Act shall be "Combine."

deemed to have reference to such combines immediately
hereinafter defined as have operated or are likely

to operate to the detriment of or against the

interest of the public, whether consumers, producers

or others; and limited as aforesaid, the expression as

used in this Act shall be deemed to include (1) Mergers,
Trusts and Monopolies so called, and (2) the relation

resulting from the purchase, lease, or other acquisition

by any person of any control over or interest in the
whole or part of the business of any other person,

and (3) any actual or tacit contract, agreement,
arrangement, or combination which has or is designed

to have the effect of (i) limiting facilities for trans-

porting, producing, manufacturing, supplying, storing

or dealing; or (ii) preventing, limiting or lessening

manufacture or production; or (iii) fixing a common
price or a resale price, or a common rental, or a common
cost of storage or transportation; or (iv) enhancing
the price, rental or cost of article, rental storage or

transportation; or (v) preventing or lessening com-
petition in, or substantially controlling within any
particular area or district or generally, production,

manufacture,
VOL. I—2J 19
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"Commis-
sioner."

"Corpora-
tion."

"Minister."

'Registrar.'

Administra-
tion.

Registrar.

Duties of

Registrar.

manufacture, purchase, barter, sale, storage, trans-

portation, insurance or supply; or (vi) otherwise

restraining or injuring trade or commerce.

(b) ''Commissioner" means a commissioner appointed

by the Governor in Council as hereinafter provided.

(c) ''Corporation" includes company.

(dj "Minister" means the Minister charged for the

time being by order of the Governor in Council with

the administration of this Act.

(e) "Registrar" means the registrar appointed by the

Governor in Council as hereinafter provided.

Administration and Jurisdiction.

3. The Governor in Council may by order in council

name a Minister of the Crown to be charged with the

general administration of this Act, and the Minister so

named shall be so charged accordingly.

4. (1) The Governor in Council shall appoint a Registrar

to be known as the "Registrar of the Combines Investigation

Act."

(2) The office of Registrar may be held either separately

or in conjunction with any other office in the public service,

and in the latter case the Registrar may, if the Governor
in Council thinks fit, be appointed not by name but by
reference to such other office, whereupon the person who,
for the time being, holds such office or performs its duties

shall by virtue thereof be the Registrar.

(3) It shall be the duty of the Registrar (a) to receive

and register, and subject to the provisions of this Act,

to deal with applications for investigation of alleged

combines; (b) to bring at once to the Minister's attention

every such application; (c) to conduct such correspondence
with the applicant and all other persons as may be neces-

sary; (d) to call for such returns and to make such inquiries

as the Registrar may consider to be necessary in order

that he may thoroughly examine into the matter brought
to his attention by any application for an investigation;

(e) to make reports from time to time to the Minister;

(/) to conduct such correspondence with Commissioners
as may be necessary, and to receive and file all reports

and recommendations of Commissioners; (g) to keep a
register in which shall be entered the particulars of all

applications, inquiries, reports and recommendations, and
safely to keep all applications, records of inquiries, corre-

spondence, returns, reports, recommendations, evidence and
documents relating to applications and proceedings con-

ducted by the Registrar or any Commissioner, and when
so required transmit all or any of such to the Minister;

(h) to supply to any parties on request information as to

20 this
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this Act or any regulations thereunder; {%) generally to do
all such things and take all such proceedings as may be
required in the performance of his duties under this Act
or under any regulations made thereunder.

Complaint and Investigation.

5. Any six persons, British subjects, resident in Canada, Application

of the full age of twenty-one years, who are of the opinion gaVon of
^'

that a combine exists, or is being formed, may apply in alleged

writing to the Registrar for an investigation of such
alleged combine, and shall place before the Registrar the

evidence on which such opinion is based. The application

shall be accompanied by a statement in the form of a
solenrn or statutory declaration showing (a) the names
and addresses of the applicants, and at their election

the name and address of any one of their number or of

any attorney, solicitor or counsel whom they may for

the purpose of receiving any communication to be made
pursuant to this Act, have authorized to represent them;

(6) the nature of the alleged combine and the names of

the persons believed to be concerned therein and privy

thereto; (c) the manner in which, and where possible the

extent to which, the alleged combine is believed to operate

or to be about to operate to the detriment of or against

the interest of the public whether consumers, producers

or others.

6. Whenever such application shall be made to the Registrar

Registrar, or whenever the Registrar shall have reason
eSqlliry^to

to believe that a combine exists or is being formed, or be made,

whenever so directed by the Minister, the Registrar shall

cause an inquiry to be made into all such matters whether
of fact or of law with respect to the said alleged combine
as he shall consider necessary to enquire into with the

view of determining whether a combine exists or is being

formed which operates or is likely to operate to the detri-

ment of or against the interest of the public, whether
consumers, producers or others.

7. If, after such inquiry as he deems the circumstances Registrar

warrant, the Registrar is of the opinion that the application nSter
is frivolous or vexatious, or does not justify further inquiry, on inquiry;

he shall make a report in writing to the Minister setting dfedde^'^
^

out the application, the statement or statements, the
^^^^jjjj^^

inquiry made and the information obtained, and his con- enqufxr shall

elusions. The Minister shall thereupon decide whether
further inquiry shall or shall not be made, and shall give

instructions accordingly. In case the Minister decides that
further inquiry shall not be made, he shall notify the
applicant of his decision, giving the grounds thereof. The

21 decision
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decision of the Minister shall be final and conclusive, and
shall not be subject to appeal or review.

Registrar
may require
written
returns;

and full

disclosure of

agreements.

8. The Registrar may at any time as part of such
inquiry by notice in writing, require any person, and in

the case of a corporation any officer of such corporation,

to make and render unto the Registrar, within a time stated

in such notice, or from time to time, a written return

under oath or affirmation showing in detail such information
with respect to the business of the person named in the

notice as is therein specified, and such person or officer

shall make and render unto the Registrar, precisely as

required a written return under oath or affirmation

showing in detail the information required; and without
restricting the generality of the foregoing, the Registrar

may require a full disclosure of all contracts or agreements
which the person, named in the notice, may have at any
time entered into with any other person, touching or con-
cerning the business of the said person so named in the notice.

Power of

Registrar to
investigate
and to
enter and
examine
premises,
books, etc.

9. If, after the receipt by the Registrar of any return

made in purported compliance with this Act, the Registrar

or the Minister shall consider that circumstances so justify,

or if after a return under this Act has been required, none
is made, or none is made within a time set in the notice

requiring such return, or within such further time as the

Registrar or the Minister may upon special application

allow, the Registrar shall have power (a) to investigate the

business, and (6) to enter and examine the premises, books,

papers and records of and in the possession of the person
making or failing to make such return.

Governor in

Council may
appoint
Commission-
ers to hold
investiga-
tions.

lO. The Governor in Council may from time to time
appoint one or more persons to be Commissioners under
this Act. Every Commissioner shall have authority to

investigate the business, or any part thereof, of any person
who is or is believed to be a member of any combine or

a party or privy thereto?, and who is named in the order

in council appointing the Commissioner; every Commis-
sioner shall have authority to enter and examine the

premises, books, papers and records of such person. The
exercise of any of the powers herein conferred on Com-
missioners shall not be held to limit or qualify the powers
by this Act conferred upon the Registrar.

Access to
premises and
records.

11. Every person who is in possession or control of

any such business, premises, books, papers, or records, as

are referred to in the two inmiediately preceding
sections shall give and afford to the Registrar and to

every Conmaissioner admission and access thereto whenever
and as often as demanded.

22 13.
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12. All provisions of the Inquiries Act not repugnant to Provisions of

the provisions of this Act shall apply to any inquiry or ippUcaM^^*
investigation under this Act, and the Registrar and every
Commissioner shall have all the powers of a commissioner
appointed under the Inquiries Act, including the powers
mentioned in section eleven thereof, whether thereunto
authorized by the commission issued in the case or not,

except in so far as any such powers may be inconsistent with
the provisions of this Act.

13. No person shall in any manner impede or prevent No one to

or attempt to impede or prevent any investigation, i^estigation.

examination, or inquiry under this Act.

14. All books, papers, records or things produced before Registrator

the Registrar or a Coiaomissioner, whether voluntarily or erm^^^^^^'
in pursuance of an order, may be inspected by the Registrar

^^Jf^^^^^^^
or the Commissioner, and also by such parties as the Minister etc."^

^'

or Commissioner allows, and copies thereof may be made by
or at the instance of the Registrar or Commissioner.

15. The Minister may employ competent persons to Employment

examine books, papers or records, and to advise the Registrar ®^p«^<^s-

or any Conmiissioner, upon any technical or other

matter material to the investigation, but the information

obtained therefrom shall not, except in so far as the Minister

deems it expedient, be made public, and such parts of the

books, papers or records as in the opinion of the Registrar

are not material to the investigation may be sealed up.

16. (a) The Registrar and every Commissioner may Powers of

order that any person resident or present in Canada be ^^^^^^^^^

examined upon oath before, or make production of books, Commis-

papers, records or articles to, the Registrar or Commissioner w?tn?sses!^

as the case may be, or before or to any other person named
^^j^^^^^

for the purpose by the order of the Registrar or Comnais- production of

sioner, and may make such orders as seem to the Registrar papers.

or Commissioner to be proper for securing the attendance
of such witness and his examination, and the production

by him of books, papers, records or articles, and the use of

the evidence so obtained, and otherwise exercise, for the

enforcement of such orders or punishment for disobedience

thereof, all powers that are exercised by any superior

court in Canada for the enforcement of subpoenas to wit-

nesses or punishment of disobedience thereof.

(h) Any person summoned before the Registrar or a Persons

Commissioner shall be competent and may be compelled gw^^vfdence
to give evidence as a witness. as witnesses.

(c) Every person who is summoned and duly attends Expenses of

as a witness shall be entitled to an allowance for attendance ^^^^sses.

and
23
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Persons
served with
order
required to
attend.

Commis-
sioners to
take
evidence in

foreign
country.

Orders to
witnesses,
etc., shall be
signed by
Registrar
or Commis-
sioner.

Evidence
upon
affidavit or
written
affirmation.

Administra-
tion of oaths
in each
province.

Administra-
tion of oaths
in proceedings
in Supreme
or Exchequer
Courts of

Canada.

and travelling expenses according to the scale in force with
respect to witnesses in civil suits in the superior courts of

the province in which the inquiry is being conducted.
(d) li any person, who has been duly served with an

order, and to whom at the time of service payment or

tender has been made of his reasonable travelling expenses
according to the aforesaid scale, fails to attend and give

evidence, or to produce any book, paper, record, or thing

as required by the said order, he shall, unless he shows that
there was good and sufficient cause for such failure, be
guilty of an offence and liable upon summary conviction

to imprisonment for a term not exceeding six months and
a fine not exceeding one thousand dollars, or to both such
fine and imprisonment.

(e) The Minister may issue commissions to take evidence
in a foreign country, and may make all proper orders for

the purpose and for the return and use of the evidence so

obtained.

(f ) Orders to witnesses and all other orders, process or

proceedings shall be signed by the Registrar or a Commis-
sioner.

17. (a) The Registrar and every Commissioner may
accept or require evidence upon affidavit or written affir-

mation, in every case in which it seems to him proper to

do so.

(h) The Registrar and every Commissioner and all

persons authorized to administer oaths to be used in any
of the superior courts of any province may administer
oaths in such province to be used in applications, matters
or proceedings before the Registrar or Commissioner.

(c) All persons authorized to administer oaths within
or out of Canada, in or concerning any proceeding had
or to be had in the Supreme Court of Canada or in the
Exchequer Court of Canada, may administer oaths in or

concerning any application, matter or proceeding before

the Registrar or Commissioner.

No person 1 8. No persou shall be excused from attending and

attendfngo? p^'i^S evideuce and producing books, papers, or records,

giving in obedience to the order of the Registrar or Commissioner,

gSund^that ground that the oral evidence or documents required
tend to criminate him or subject him to any

proceeding or penalty, but no such evidence so given
shall be used or receivable against such person in any
criminal proceedings thereafter instituted against him,
other than a prosecution for perjury in giving evidence upon
such investigation, inquiry, cause or proceeding.

incriminate
him.

Proceedings
in private.

19. The proceedings of the Registrar and every
Commissioner shall be conducted in private, but the Minister

24 may
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may order that any portion of the proceedings before the

Registrar or any Commissioner shall be conducted in pubUc.

20. Whenever in the opinion of the Minister, the pubHc Counsel may

interest so requires, the Minister may apply to the Minister
to condict*^^

of Justice to instruct counsel to conduct the investigation investigation,

before the Registrar or any Commissioner and upon such
application the Minister of Justice may instruct counsel

accordingly.

21. At the conclusion of every investigation the Registrar

Registrar and every Commissioner shall make a report in
sk)ne?to^°^^^

writing, which report shall be signed by the Registrar or report in

Commissioner, as the case may be. If the report is made i^vestfga^

by a Conmiissioner it shall be transmitted to the Registrar, tions.

together with the evidence taken at such investigation,

certified by the Commissioner and any documents and
papers remaining in the custody of the Commissioner.
The Registrar shall without delay transmit to the Minister

his report and the report of every Commissioner. The
Minister may call for an interim report at any time; and
when so called for it shall be the duty of the Registrar

and of every Commissioner to render an interim report

setting out fully the action taken, evidence obtained and
conclusions reached at the date of the interim report.

Action.

22. Within fifteen days after its receipt by the Minister Distribution,

the report (other than an interim report) of any Commissioner ^^p^^*-

shall be made public, unless the Commissioner is of the opinion

that the public interest would be best served by withholding
publication and so states in the report itself, in which case the

Minister may exercise his discretion as to the publicity to be
given to the report in whole or in part. The Minister may
publish and supply copies of any report in such manner
and on such terms as to him seems most desirable.

23. Whenever, from or as a result, of an investigation Governor in

under the provisions of this Act, or from or as a result of admir^ar^cie
a judgment of the Supreme Court or Exchequer Court of free of duty

Canada or of any superior court, or circuit, district or county duty ?f"^^

court of Canada, it appears to the satisfaction of the Gover-
^Jg^^®^

^

nor in Council that with regard to any article of commerce, [n?est?gation

there exists any combine to promote unduly the advantage
^ct^fhlt^

of manufacturers or dealers at the expense of the public and combine

if it appears to the Governor in Council that such disadvan- Expense of

tage to the public is facilitated by the duties of custom imposed public,

on the article, or on any like article, the Governor in Council
may direct either that such article be admitted into Canada
free of duty or that the duty thereon be reduced to such
amount or rate as will, in the opinion of the Governor in

25 Council,
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Council, give the public the benefit of reasonable competi-
tion.

If owner or
holder of

Patent makes
use of

exclusive
rights to
unduly limit
production or
restrict or
injure trade
Patent shall

be liable to
revocation.

Procedure
when in

opinion of

Minister an
offence has
been
committed.

24. In case the owner or holder of any Patent issued

under the Patent Act has made use of the exclusive rights

and privileges which, as such owner or holder he controls,

so as unduly to limit the facilities for transporting, produc-
ing, manufacturing, supplying, storing or dealing in any
article which may be subject of trade or commerce, or so as

to restrain or injure trade or commerce in relation to any
such article or unduly to prevent, limit or lessen the manu-
facture or production of any article or unreasonably to

enhance the price thereof, or unduly to prevent or lessen

competition in the production, manufacture, purchase,

barter, sale, transportation, storage or supply of any article

such patent shall be liable to be revoked. And, if the
Minister reports that a patent has been so made use of,

the Minister of Justice may exhibit an information in the
Exchequer Court of Canada praying for a judgment revoking
such patent, and the court shall thereupon have jurisdiction

to hear and decide the matter and to give judgment revoking
the patent or otherwise as the evidence before the court may
require.

25. Whenever, in the opinion of the Minister an offence

has been committed against any of the provisions of this

Act, the Minister may remit to the Attorney General
of any province within which such alleged offence shall

have been committed, for such action as such Attorney
General may be pleased to institute because of the condi-

tions appearing, (1) any return or returns which may have
been made or rendered pursuant to this Act and are in

the possession of the Minister and relevant to such
alleged offence ; and (2) the evidence taken on any investi-

gation by the Registrar or a Commissioner, and the report

of the Registrar or Commissioner. If within three months
after remission aforesaid, or within such shorter period

as the Governor in Council shall decide, no action shall

have been taken by or at the instance of the Attorney General
of the Province as to the Governor in Council the

case seems in the public interest to warrant, the Solicitor

General may on the relation of any person who is resident

in Canada and of the full age of twenty-one years permit
an information to be laid against such person or persons

as in the opinion of the Solicitor General shall have been
guilty of an offence against any of the provisions of this

Act; and the Solicitor General may apply to the Minister
of Justice to instruct counsel to attend on behalf of the
Minister at all proceedings consequent on the information

so laid, and upon such application the Minister of Justice

may instruct counsel accordingly.

26 Offences.
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Offences.

20. (a) Every one is guilty of an indictable offence and Penalty for

liable to a penalty not less exceeding ten thousand dollars or Act.^*^°"°^

to two years imprisonment, or if a corporation to a penalty
not exceeding twenty-five thousand dollars, who is a party
or privy to or knowingly assists in the formation or operation

of a combine as defined in this Act.

(h ) No prosecution for any offence under this section
^osecution

shall be conunenced, otherwise than at the instance of the except at

Sohcitor General of Canada or of the Attorney General soHcit'S-^^

of a province. General or
Provincial
Attorney

2T. If in any proceedings before the Registrar or any General.

Commissioner any person wilfully insults the Registrar or of^Reg'ilt.^r

any Commissioner or wilfully interrupts the proceedings, or
^^^^.g^

is guilty in any other manner of any wilful contempt in eioSn

the face of the Registrar or Commissioner, the Registrar or

Commissioner may direct any constable to take the person
offending into custody and remove him from the precincts

and presence of the Registrar or Commissioner, to be
detained in custody until the conclusion of that day's

sitting and the person so offending shall be liable upon
summary conviction to a penalty not exceeding one hundred
dollars.

28. For the purpose of the trial of any indictment for Procedure for

any offence against this Act, section five hundred and eighty-
pg^^^i^j^f

-

one of the Criminal Code, authorizing speedy trials without
juries, shall apply.

29. Any person who contravenes or fails to observe Penalties for

the provisions of sections eight, ten, eleven, thirteen or orsecSs^^"
sixteen of this Act shall be guilty of an offence and 8, lo, ii, is, or

liable upon indictment or upon summary conviction under
Part XV of the Criminal Code to a penalty not exceeding

five thousand dollars, or to imprisonment for any term
not exceeding two years, or to both fine and imprison-

ment, as specified, and any director or officer of any
corporation who assents to or acquiesces in the con-

travention or non-observance by such corporation of any
of the said provisions shall be guilty of such offence

personally and cumulatively with his corporation and with
his co-directors or associate officers.

General.

30. The Minister may establish at any place or places Establish,

in Canada such office or offices as are required for the ^^^f
discharge and

2y equipment.
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Appointment
of Registrar
and Commis-
sioner and
employment
of requisite
technical
and special •

temporary
assistance.

Expenses
paid out of

Parliament-
ary appropria-
tion.

Eemunera-
tion of

technical or
special
temporary
assistance.

discharge of the duties of the Registrar and of any Com-
missioner under this Act, and may provide therefor the

necessary acconunodation, stationery and equipment.

31. (1) All persons permanently employed under this

Act shall be subject to the provisions of The Civil Service

Act, 1918y and amendments thereto, and other similar

Acts bearing on the Civil Service of Canada, provided, how-
ever, that notwithstanding anything in the said Acts or

amendments thereto (a) the Governor in Council may
appoint any British subject to be Registrar under this Act,

and may appoint any British subject to be a Commissioner
thereunder; and (6) the Minister mayemploy such temporary
technical and special assistance as may be required to

meet the special conditions that may arise in carrying out
the provisions of this Act.

(2) The remuneration and expenses of the Registrar

and Commissioner or Commissioners so appointed, and of

the temporary technical and special assistance so employed,
and the fees and expenses allowed to any counsel instructed

by the Minister of Justice under this Act, shall be paid out of

such appropriations as are made by Parliament to provide
the cost of administering this Act.

(3) Whenever the Minister by virtue of any power
vested in him by this Act, employs any such temporary
technical or special assistance, such person shall be paid
for his service and expenses such sum as the Governor in

Council may determine.

Technicality 32. No proceedings under this Act shall be deemed

i'nva^Hdate
i^vahd by reason of any defect of form or any technical

proceedings, irregularity.

Governor in

Council may
make
necessary
regulations.

Publication of

regulations in

Canada
Gazette.

Regulations
to be laid

before
Parliament.

33. (1) The Governor in Council may make such
regulations, not inconsistent with this Act, as to him seems
necessary, for carrying out the provisions of this Act and
for the efficient administration thereof.

(2) Such regulations shall be published in the Canada
Gazette and upon being so published they shall have the

same force as if they formed part of this Act.

(3) The regulations shall be laid before both Houses of

Parliament within fifteen days after such publication, if

Parliament be then sitting, and if Parhament is not then
sitting then within fifteen days after the opening of the
next session thereof.

Trade 34. Nothing in this Act shall be construed to apply to

affected.
Combinations of workmen or employees for their ownUnions

not

reasonable protection as such workmen or employees.

35.

28
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35. The Minister shall lay before Parliament, within Report to

the first fifteen days of the then next session, an annual r^pio^cTedu

report of the proceedings under this Act. ings under
^ r- o

^Yiis Act.

36. The Board of Commerce Act, chapter thirty-seven Repeal,

of the Acts of 1919, and The Combines and Fair Prices

Acty 1919y chapter forty-five of the Acts of 1919, are

repealed.

OTTAWA: Printed by F. A. Acland, Law Printer to th«
King's Most Excellent Majesty,
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This is Exhibit “8” referred to in the Affidavit of Mary DeCaire 
sworn by Mary DeCaire at the City of Toronto, in the Province 
of Ontario, before me on May 5, 2025 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

JAKOB KELLY 
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8-9    ELIZABETH  II. 

CHAP.  45 

An  Act  to  amend  the  Combines  Investigation  Act 
and  the  Criminal  Code. 

[Assented  to  10th  August,  I960.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  r.s.,  c.  sh; 

Senate  and  House  of  Conmions  of  Canada,  enacts  as  1^53-54.0.51. follows: 

1.  (1)  Paragraph  (a)  of  section  2  of  the  Combines 
Investigation  Act  is  repealed  and  the  following  substituted 
therefor: 

*^(a)  "article"  means  an  article  or  commodity  that  may  be  "Article.'' 
the  subject  of  trade  or  conamerce; 

(aa)  ̂ 'business"  means  the  business  of  manufacturing,  "Business." 
producing,  transporting,  purchasing,  supplying,  sell- 

ing, storing  or  dealing  in  articles;" 
(2)  Paragraphs  (e)  and  (/)  of  section  2  of  the  said  Act  are 

repealed  and  the  following  substituted  therefor: 

"(e)  "merger"  means  the  acquisition  by  one  or  more  per-  "Merger." 
sons,  whether  by  purchase  or  lease  of  shares  or  assets 
or  otherwise,  of  any  control  over  or  interest  in  the 
whole  or  part  of  the  business  of  a  competitor,  supplier, 
customer  or  any  other  person,  whereby  competition 
(i)  in  a  trade  or  industry, 

(ii)  among  the  sources  of  supply  of  a  trade-  or  in- dustry, 

(iii)  among  the  outlets  for  sales  of  a  trade  or  industry, 
or 

(iv)  otherwise  than  in  subparagraphs  (i),  (ii)  and 
(iii), 

is  or  is  likely  to  be  lessened  to  the  detriment  or 
against  the  interest  of  the  pubhc,  whether  consumers, 
producers  or  others; 

(J)  "monopoly"  means  a  situation  where  one  or  more  'Monopoly  " 
persons  either  substantially  or  completely  control 
throughout  Canada  or  any  area  thereof  the  class  or 
species  of  business  in  which  they  are  engaged  and 

523  have 
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have  operated  such  business  or  are  likely  to  operate 
it  to  the  detriment  or  against  the  interest  of  the  pub- 

lic, whether  consumers,  producers  or  others,  but 
a  situation  shall  not  be  deemed  a  monopoly  within 
the  meaning  of  this  paragraph  by  reason  only  of  the 
exercise  of  any  right  or  enjoyment  of  any  interest 
derived  under  the  Patent  Act,  or  any  other  Act  of 
the  Parhament  of  Canada; 

"Minister."  (g)  ''Minister"  means  the  Minister  of  Justice;  and 
"Trade  or  (Ji)  "trade  or  industry"  includes  any  class,  division  or 

branch  of  a  trade  or  industry." 

1953-54,  c.  51. 
8.  750(1). 

Application 
for  inquiry 

Material  to 
be  submitted. 

2.  Section  7  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

"7.  (1)  Any  six  persons,  Canadian  citizens,  resident  in 
Canada,  of  the  full  age  of  twenty-one  years,  who  are  of  the 
opinion  that  an  offence  under  Part  V  has  been  or  is  about  to 
be  committed  may  apply  to  the  Director  for  an  inquiry  into 
such  matter. 

(2)  The  application  shall  be  accompanied  by  a  statement 
in  the  form  of  a  solemn  or  statutory  declaration  showing 

(a)  the  names  and  addresses  of  the  applicants,  and  at 
their  election  the  name  and  address  of  any  one  of 
their  number,  or  of  any  attorney,  sohcitor  or  counsel, 
whom  they  may,  for  the  purpose  of  receiving  any 
coEomunication  to  be  made  pursuant  to  this  Act, 
have  authorized  to  represent  them; 

(h)  the  nature  of  the  alleged  offence  and  the  names  of  the 
persons  beheved  to  be  concerned  therein  and  privy 
thereto;  and 

(c)  a  concise  statement  of  the  evidence  supporting  their 
opinion  that  the  offence  has  been  or  is  about  to  be 

conmiitted." 

1953-54.  c  51, 
s.  750 (IJ. 3.  Paragraphs  (b)  and  (c)  of  section  8  of  the  said  Act  are 

repealed  and  the  following  substituted  therefor: 

''(b)  whenever  he  has  reason  to  believe  that  any  provision 
in  Part  V  has  been  or  is  about  to  be  violated,  or 

(c)  whenever  he  is  directed  by  the  Minister  to  inquire 
whether  any  provision  in  Part  V  has  been  or  is 

about  to  be  violated," 

1953-54,  c.  51,      4.  Subsection  (2)  of  section  11  of  the  said  Act  is  repealed 
8.750(1).  following  substituted  therefor: 

Copies.  "(2)  The  Director  may  have  copies  made  (including  copies 
by  any  process  of  photographic  reproduction)  of  any  books, 
papers,  records  or  other  documents  referred  to  in  subsection 
(1),  and  such  copies,  upon  proof  orally  or  by  affidavit  that 
they  are  true  copies,  in  any  proceedings  under  this  Act  are 
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admissible  in  evidence  and  have  the  same  probative  force 
as  the  originals  in  all  cases  in  which  and  for  all  purposes 
for  which  such  originals  would  have  been  received;  where 
such  evidence  is  offered  by  affidavit  it  is  not  necessary  to 
prove  the  signature  or  official  character  of  the  deponent  if 
that  information  is  set  forth  in  the  affidavit  or  to  prove  the 
signature  or  official  character  of  the  person  before  whom 

such  affidavit  was  sworn.'' 

5.  Section  13  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

"13.  Whenever  in  the  opinion  of  the  Commission  or  the  Counsel. 
Director  the  pubhc  interest  so  requires,  the  Commission  or 
the  Director  may  apply  to  the  Minister  to  appoint  and 
instruct  counsel  to  assist  in  an  inquiry  and  upon  such 
application  the  Minister  may  appoint  and  instruct  counsel 

accordingly.'^ 

O.  Subsection  (1)  of  section  15  of  the  said  Act  is  repealed  ̂ ^f'^"^^  ̂- 
and  the  following  substituted  therefor:  ^" 
*'15.  (1)  The  Director  may,  at  any  stage  of  an  inquiry,  Reference  to 

and  in  addition  to  or  in  lieu  of  continuing  the  same,  remit  GSS^of 
any  records,  returns  or  evidence  to  the  Attorney  General  of  Canada. 
Canada  for  consideration  as  to  whether  an  offence  has  been 

or  is  about  to  be  committed  against  any  of  the  provisions 
of  this  Act,  and  for  such  action  as  the  Attorney  General  of 

Canada  may  be  pleased  to  take." 

7.  Subsection  (5)  of  section  17  of  the  said  Act  is  repealed  1953-54.  c.  5i. 

and  the  following  substituted  therefor:  
s. 750(i). 

"(5)  A  justice  before  w^hom  any  thing  seized  pursuant  to  a  Delivery  to 
search  warrant  issued  with  reference  to  an  offence  against  2ize?°^°^ 
any  of  the  provisions  of  this  Act  is  brought  may,  on  the  articles. 
appHcation  of  the  Director,  order  that  such  thing  be  deliver- 

ed to  the  Director,  and  the  Director  shall  deal  with  any 
thing  so  dehvered  to  him  as  if  delivery  of  it  had  been  made 

to  him  pursuant  to  subsection  (4)." 

8.  Paragraph  (a)  of  subsection  (1)  of  section  18  of  the  1953-54,0.51. 

said  Act  is  repealed  and  the  following  substituted  therefor:  ̂ -^^o^^). 
"(a)  the  Director  may,  if  he  is  of  the  opinion  that  the 

evidence  obtained  discloses  a  situation  contrary  to 

any  provision  in  Part  V,  and" 

9.  Section  19  of  the  said  Act  is  amended  by  adding 
thereto,  immediately  after  subsection  (1)  thereof,  the  follow- 

ing subsection  : 

''(la)  Where  it  appears  from  proceedings  taken  under  Findings  to 
section  18  that  a  conspiracy,  combination,  agreement  or  [jf/e'^ort^^ 

arrangement  has  existed,  the  report  under  subsection  (1)  of  '""^^^^^  ' 
525  this 
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this  section  shall  include  a  finding  whether  or  not  the  con- 
spiracy, combination,  agreement  or  arrangement  relates 

only  to  one  or  more  of  the  matters  specified  in  subsection  (2) 
of  section  32  and,  if  so,  shall  include  a  finding  whether  or  not 
the  conspiracy,  combination,  agreement  or  arrangement, 
has  lessened  or  is  likely  to  lessen  competition  unduly  in 
respect  of  one  of  the  matters  specified  in  paragraphs  (a)  to 
(d)  of  subsection  (3)  of  section  32,  or  has  restricted  or  is 
Ukely  to  restrict  any  person  from  entering  into  or  expanding 

a  business  in  a  trade  or  industry." 

1953-54,  c. 
s.  750(1). 

Interim 
report. 

51.      lO.  Subsection  (1)  of  section  22  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

"22.  (1)  Notwithstanding  subsection  (1)  of  section  19, 
when,  in  any  inquiry  relating  to  alleged  situations  contrary 
to  section  32  or  33,  the  Commission,  after  reviewing  the 

statement  submitted  by  the  Director  and  receiving  argu- 
ment in  support  thereof  and  in  reply  thereto,  is  then  unable 

effectively  to  appraise  the  effect  on  the  public  interest  of  the 
arrangements  and  practices  disclosed  in  the  evidence,  it 
shall  make  an  interim  report  in  writing,  which  shall  contain 
a  review  of  the  evidence  and  a  statement  of  the  reasons  why 
the  Conmiission  is  unable  to  appraise  effectively  the  effect 
of  such  arrangements  and  practices  on  the  public  interest, 
and  without  delay,  such  report  shall  be  transmitted  to  the 

Minister.'' 

Reduction  or 
removal  of 
customs 
duties. 

11.  Section  29  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

"20.  Whenever,  from  or  as  a  result  of  an  inquiry  under 
the  provisions  of  this  Act,  or  from  or  as  a  result  of  a  judg- 

ment of  the  Supreme  Court  or  Exchequer  Court  of  Canada 
or  of  any  superior,  district  or  county  court  in  Canada,  it 
appears  to  the  satisfaction  of  the  Governor  in  Council  that 
with  regard  to  any  article  there  has  existed  any  conspiracy, 
combination,  agreement,  arrangement,  merger  or  monopoly 
to  promote  unduly  the  advantage  of  manufacturers  or 
dealers  at  the  expense  of  the  public,  and  if  it  appears  to  the 
Governor  in  Council  that  such  disadvantage  to  the  public 
is  presently  being  facilitated  by  the  duties  of  customs 
imposed  on  the  article,  or  on  any  like  article,  the  Governor  in 
Council  may  direct  either  that  such  article  be  admitted  into 
Canada  free  of  duty,  or  that  the  duty  thereon  be  reduced  to 
such  amount  or  rate  as  will,  in  the  opinion  of  the  Governor  in 

Council,  give  the  public  the  benefit  of  reasonable  competi- 

tion." 
1953-54,  c.  51. 
s.  750(1). 

12.  (1)  Subsections  (1)  and  (2)  of  section  31  of  the  said 
Act  are  repealed  and  the  following  substituted  therefor: 
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"31.  (1)  Where  a  person  has  been  convicted  of  an  offence  Prohibitions, under  Part  V 

(a)  the  court  may  at  the  time  of  such  conviction,  on  the 
appHcation  of  the  Attorney  General  of  Canada  or  the 
attorney  general  of  the  province,  or 

(6)  a  superior  court  of  criminal  jurisdiction  in  the  prov- 
ince may  at  any  time  within  three  years  thereafter, 

upon  proceedings  commenced  by  information  of  the 
Attorney  General  of  Canada  or  the  attorney  general 
of  the  province  for  the  purposes  of  this  section, 

and  in  addition  to  any  other  penalty  imposed  on  the  person 
convicted,  prohibit  the  continuation  or  repetition  of  the 
offence  or  the  doing  of  any  act  or  thing  by  the  person  con- 

victed or  any  other  person  directed  towards  the  continuation 
or  repetition  of  the  offence  and  where  the  conviction  is 
with  respect  to  a  merger  or  monopoly,  direct  the  person 
convicted  or  any  other  person  to  do  such  acts  or  things  as 
may  be  necessary  to  dissolve  the  merger  or  monopoly  in 
such  manner  as  the  court  directs. 

(2)  Where  it  appears  to  a  superior  court  of  criminal  i^iem. 
jurisdiction  in  proceedings  commenced  by  information  of 
the  Attorney  General  of  Canada  or  the  attorney  general  of 
the  province  for  the  purposes  of  this  section  that  a  person 
has  done,  is  about  to  do  or  is  hkely  to  do  any  act  or  thing 
constituting  or  directed  towards  the  commission  of  an  offence 
under  Part  V,  the  court  may  prohibit  the  commission  of  the 
offence  or  the  doing  or  continuation  of  any  act  or  thing  by 
that  person  or  any  other  person  constituting  or  directed 
towards  the  commission  of  such  an  offence,  and,  where  the 
offence  is  with  respect  to  a  merger  or  monopoly,  direct  that 
person  or  any  other  person  to  do  such  acts  or  things  as  may 
be  necessary  to  dissolve  the  merger  or  monopoly  in  such 
manner  as  the  court  directs. 

(2a)  The  Attorney  General  or  any  person  against  whom  Appeals, 
an  order  of  prohibition  or  dissolution  is  made  may  appeal 
against  the  order  or  a  refusal  to  make  an  order  or  the 
quashing  of  an  order 

(a)  from  a  superior  court  of  criminal  jurisdiction  in  the 
province  to  the  court  of  appeal  of  the  province,  or 

(b)  from  the  court  of  appeal  of  the  province  or  the 
Exchequer  Court  of  Canada  to  the  Supreme  Court 
of  Canada 

as  the  case  may  be,  upon  any  ground  that  involves  a  question 
of  law  or,  if  leave  to  appeal  is  granted  by  the  court  appealed 
to  within  twenty-one  days  after  the  judgment  appealed 
from  is  pronounced  or  within  such  extended  time  as  the  court 
appealed  to  or  a  judge  thereof  for  special  reasons  allows, 
on  any  ground  that  appears  to  that  court  to  be  a  sufficient 
ground  of  appeal. 
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Disposition 
of  appeal. 

Procedure 

Application. 

(2b)  Where  the  court  of  appeal  or  the  Supreme  Court 
of  Canada  allows  an  appeal,  it  may  quash  any  order  made 
by  the  court  appealed  from,  and  may  make  any  order 
that  in  its  opinion  the  court  appealed  from  could  and  should 
have  made. 

(2c)  Subject  to  subsections  (2a)  and  (2b),  the  provisions 
of  Part  XVIII  of  the  Criminal  Code  apply  mutatis  mutandis 

to  appeals  under  this  section." (2)  This  section  applies  in  respect  of  all  prosecutions  under 
the  said  Act  or  under  section  411  or  412  of  the  Criminal 

Code  whether  commenced  before  or  after  the  coming  into 
force  of  this  section,  and  in  respect  of  all  acts  or  things, 
whether  committed  or  done  before  or  after  the  coming  into 
force  of  this  section. 

13.  Sections  32  and  33  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

*'31a.  (1)  Notwithstanding  anything  contained  in  Part 
V,  where  any  person  is  convicted  of  an  offence  under  Part  V, 

the  court  before  whom  such  person  was  convicted  and  sen- 
tenced may,  from  time  to  time  within  three  years  thereafter, 

require  the  convicted  person  to  submit  such  information 
with  respect  to  the  business  of  such  person  as  the  court 
deems  advisable,  and  without  restricting  the  generality  of 
the  foregoing  the  court  may  require  a  full  disclosure  of  all 
transactions,  operations  or  activities  since  the  date  of  the 
offence  under  or  with  respect  to  any  contracts,  agreements 
or  arrangements,  actual  or  tacit,  that  the  convicted  person 
may  at  any  time  have  entered  into  with  any  other  person 
touching  or  concerning  the  business  of  the  person  convicted. 

(2)  The  court  may  punish  any  failure  to  comply  with  an 
order  under  this  section  by  a  fine  in  the  discretion  of  the 
court  or  by  imprisonment  for  a  term  not  exceeding  two  years. 

'TART  V. 

"offences  in  relation  to  trade. 

Conspiracy.      *'32.  (1)  Every  one  who  conspires,  combines,  agrees  or 
arranges  with  another  person 

(a)  to  limit  unduly  the  facilities  for  transporting,  pro- 
ducing, manufacturing,  supplying,  storing  or  deahng 

in  any  article, 
(b)  to  prevent,  limit  or  lessen,  unduly,  the  manufacture 

or  production  of  an  article,  or  to  enhance  unreason- 
ably the  price  thereof, 

(c)  to  prevent,  or  lessen,  unduly,  competition  in  the 
production,  manufacture,  purchase,  barter,  sale, 
storage,  rental,  transportation  or  supply  of  an 
article,  or  in  the  price  of  insurance  upon  persons 
or  property,  or 
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(d)  to  restrain  or  injure  trade  or  commerce  in  relation  to 
any  article, 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  two  years. 

(2)  Subject  to  subsection  (3),  in  a  prosecution  under 
subsection  (1)  the  court  shall  not  convict  the  accused  if 
the  conspiracy,  combination,  agreement  or  arrangement 
relates  only  to  one  or  more  of  the  following: 

(a)  the  exchange  of  statistics, 
(h)  the  defining  of  product  standards, 
(c)  the  exchange  of  credit  information, 
(d)  definition  of  trade  terms, 
(e)  co-operation  in  research  and  development, 
(/)  restriction  of  advertising,  or 
(g)  some  other  matter  not  enumerated  in  subsection  (3). 

(3)  Subsection  (2)  does  not  apply  if  the  conspiracy, 
combination,  agreement  or  arrangement  has  lessened  or  is 
likely  to  lessen  competition  unduly  in  respect  of  one  of 
the  following: 

(a)  prices, 
(6)  quantity  or  quality  of  production, 
(c)  markets  or  customers,  or 
(d)  channels  or  methods  of  distribution, 

or  if  the  conspiracy,  combination,  agreement  or  arrange- 
ment has  restricted  or  is  likely  to  restrict  any  person  from 

entering  into  or  expanding  a  business  in  a  trade  or  industry. 

(4)  Subject  to  subsection  (5),  in  a  prosecution  under  sub- 
section (1)  the  court  shall  not  convict  the  accused  if  the 

conspiracy,  combination,  agreement  or  arrangement  relates 
only  to  the  export  of  articles  from  Canada. 

(5)  Subsection  (4)  does  not  apply  if  the  conspiracy, 
combination,  agreement  or  arrangement 

(a)  has  resulted  or  is  likely  to  result  in  a  reduction  or 
limitation  of  the  volume  of  exports  of  an  article; 

(6)  has  restrained  or  injured  or  is  likely  to  restrain  or 
injure  the  export  business  of  any  domestic  competitor 
who  is  not  a  party  to  the  conspiracy,  combination, 
agreement  or  arrangement; 

(c)  has  restricted  or  is  likely  to  restrict  any  person  from 
entering  into  the  business  of  exporting  articles  from 
Canada;  or 

(d)  has  lessened  or  is  likely  to  lessen  competition  unduly 
in  relation  to  an  article  in  the  domestic  market. 

"33.  Every  person  who  is  a  party  or  privy  to  or  know- 
ingly assists  in,  or  in  the  formation  of,  a  merger  or  monopoly 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  two  years. 

"33a.  (1)  Every  one  engaged  in  a  business  who 
(a)  is  a  party  or  privy  to,  or  assists  in,  any  sale  that 

discriminates  to  his  knowledge,  directly  or  indirectly. 

Defence 

Exception 
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monopolies. 
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trade 
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Defence 

Co-operative 
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excepted. 

"Allowance' defined. 

Grant  of 
allowance 
prohibited 
except  on 
proportionate 
terms. 

Definition  of 
proportionate 
terms. 

against  competitors  of  a  purchaser  of  articles  from 
him  in  that  any  discount,  rebate,  allowance,  price 
concession  or  other  advantage  is  granted  to  the 
purchaser  over  and  above  any  discount,  rebate, 
allowance,  price  concession  or  other  advantage  that, 
at  the  time  the  articles  are  sold  to  such  purchaser, 
is  available  to  such  competitors  in  respect  of  a  sale 
of  articles  of  like  quality  and  quantity; 

(6)  engages  in  a  policy  of  selling  articles  in  any  area 
of  Canada  at  prices  lower  than  those  exacted  by 
him  elsewhere  in  Canada,  having  the  effect  or 
tendency  of  substantially  lessening  competition  or 
eliminating  a  competitor  in  such  part  of  Canada,  or 
designed  to  have  such  effect;  or 

(c)  engages  in  a  policy  of  selling  articles  at  prices 
unreasonably  low,  having  the  effect  or  tendency  of 
substantially  lessening  competition  or  eliminating 
a  competitor,  or  designed  to  have  such  effect, 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  two  years, 

(2)  It  is  not  an  offence  under  paragraph  (a)  of  subsection 
(1)  to  be  a  party  or  privy  to,  or  assist  in  any  sale  mentioned 
therein  unless  the  discount,  rebate,  allowance,  price  con- 

cession or  other  advantage  was  granted  as  part  of  a  practice 
of  discriminating  as  described  in  that  paragraph. 

(3)  The  provisions  of  paragraph  (a)  of  subsection  (1) 
shall  not  be  construed  to  prohibit  a  co-operative  society 
from  returning  to  producers  or  consumers,  or  a  co-operative 
wholesale  society  from  returning  to  its  constituent  retail 
or  wholesale  members,  the  whole  or  any  part  of  the  net 
surplus  made  in  its  trading  operations  in  proportion  to 
purchases  made  from  or  sales  made  to  the  society. 

''33b.  (1)  In  this  section  ''allowance"  means  any  dis- 
count, rebate,  price  concession  or  other  advantage  that  is 

or  purports  to  be  offered  or  granted  for  advertising  or  dis- 
play purposes  and  is  collateral  to  a  sale  or  sales  of  articles 

but  is  not  applied  directly  to  the  selling  price. 

(2)  Every  one  engaged  in  a  business  who  is  a  party  or 
privy  to  the  granting  of  an  allov/ance  to  any  purchaser  that 
is  not  offered  on  proportionate  terms  to  other  purchasers 
in  competition  with  the  first-mentioned  purchaser,  (which 

other  purchasers  are  in  this  section  called  "competing 
purchasers"),  is  guilty  of  an  indictable  offence  and  is  liable 
to  imprisonment  for  two  years. 

(3)  For  the  purposes  of  this  section,  an  allowance  is 
offered  on  proportionate  terms  only  if 

(a)  the  allowance  offered  to  a  purchaser  is  in  approxi- 
mately the  same  proportion  to  the  value  of  sales  to 

him  as  the  allowance  offered  to  each  competing 
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purchaser  is  to  the  total  value  of  sales  to  such 
competing  purchaser, 

(b)  in  any  case  where  advertising  or  other  expenditures 
or  services  are  exacted  in  return  therefor,  the  cost 
thereof  required  to  be  incurred  by  a  purchaser  is  in 
approximately  the  same  proportion  to  the  value  of 
sales  to  him  as  the  cost  of  such  advertising  or  other 
expenditures  or  services  required  to  be  incurred  by 
each  competing  purchaser  is  to  the  total  value  of 
sales  to  such  competing  purchaser,  and 

(c)  in  any  case  where  services  are  exacted  in  return 
therefor,  the  requirements  thereof  have  regard  to  the 
kinds  of  services  that  competing  purchasers  at  the 
same  or  different  levels  of  distribution  are  ordinarily 
able  to  perform  or  cause  to  be  performed. 

*'3Sc.  (1)  Every  one  who,  for  the  purpose  of  promoting 
the  sale  or  use  of  an  article,  makes  any  materially  mis- 

leading representation  to  the  pubhc,  by  any  means  what- 
ever, concerning  the  price  at  which  such  or  like  articles  have 

been,  are,  or  will  be,  ordinarily  sold,  is  guilty  of  an  offence 
punishable  on  summary  conviction. 

(2)  Subsection  (1)  does  not  apply  to  a  person  who 
publishes  an  advertisement  that  he  accepts  in  good  faith 

for  publication  in  the  ordinary  course  of  his  business/' 

14.  Section  34  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection  : 

''(5)  Where,  in  a  prosecution  under  this  section,  it  is 
proved  that  the  person  charged  refused  or  counselled  the 
refusal  to  sell  or  supply  an  article  to  any  other  person,  no 
inference  unfavourable  to  the  person  charged  shall  be 
drawn  from  such  evidence  if  he  satisfies  the  court  that  he 

and  any  one  upon  whose  report  he  depended  had  reasonable 
cause  to  believe  and  did  believe 

(a)  that  the  other  person  was  making  a  practice  of  using 
articles  supplied  by  the  person  charged  as  loss-leaders, 
that  is  to  say,  not  for  the  purpose  of  making  a  profit 
thereon  but  for  purposes  of  advertising; 

'.  6)  that  the  other  person  was  making  a  practice  of  using 
articles  supplied  by  the  person  charged  not  for  the 
purpose  of  selling  such  articles  at  a  profit  but  for  the 
purpose  of  attractkig  customers  to  his  store  in  the 
hope  of  selling  them  other  articles; 

(c)  that  the  other  person  was  making  a  practice  of 
engaging  in  misleading  advertising  in  respect  of 
articles  supplied  by  the  person  charged  ;  or 

(d)  that  the  other  person  made  a  practice  of  not  pro- 
viding the  level  of  servicing  that  purchasers  of  such 

articles  might  reasonably  expect  from  such  other 

person." 
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1 5.  Section  35  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

'*35.  Nothing  in  this  Part  shall  be  construed  to  deprive 
any  person  of  any  civil  right  of  action." 

New  heading.     1 6.  The  Said  Act  is  further  amended  by  inserting  therein, 
immediately  before  section  36  thereof,  the  following  heading  : 

Civil  rights 
not  affected. 

'TART  VI. 

Other  Offences." 

f  750(3)?'         *      Subsections  (2)  and  (3)  of  section  40  of  the  said  Act are  repealed  and  the  following  substituted  therefor: 

Jurisdiction      "(2)  No  court  other  than  a  superior  court  of  criminal 
o  courts.       jurisdiction,  as  defined  in  the  Criminal  Code,  has  power  to 

try  any  offence  under  section  32  or  33. 
Corporations       (3)  Notwithstanding  anything  in  the  Criminal  Code  or  in 

withouVjury.  Other  Statute  or  law,  a  corporation  charged  with  an 
offence  under  this  Act  shall  be  tried  without  the  intervention 
of  a  jury. 

Option  as  to       (4)  In  any  case  where  subsection  (2)  of  section  31  is 

uSe?3iT2).    applicable  the  Attorney  General  of  Canada  or  the  attorney 
general  of  the  province  may  in  his  discretion  institute 
proceedings  either  by  way  of  an  information  under  that 

subsection  or  by  way  of  prosecution." 

18.  The  portion  of  subsection  (2)  of  section  41  of  the 
said  Act  that  precedes  paragraph  (a)  thereof  is  repealed  and 
the  following  substituted  therefor: 

"(2)  In  a  prosecution  under  Part  V," 

19.  (1)  The  said  Act  is  further  amended  by  adding 
thereto,  immediately  after  section  41  thereof,  the  following 
section  : 

**41a.  (1)  Subject  to  this  section,  the  Attorney  General 
of  Canada  may  institute  and  conduct  any  prosecution  or 
other  proceedings  under  section  31  or  Part  V,  except  section 
33c,  in  the  Exchequer  Court  of  Canada,  and  for  the  purposes 
of  such  prosecution  or  other  proceedings  the  Exchequer 
Court  has  all  the  powers  and  jurisdiction  of  a  superior  court 
of  criminal  jurisdiction  under  the  Criminal  Code  and  under 
this  Act. 

(2)  The  trial  of  an  offence  under  Part  V  in  the  Exchequer 
Court  shall  be  without  a  jury. 

(3)  For  the  purposes  of  Part  XVIII  of  the  Criminal  Code 
the  judgment  of  the  Exchequer  Court  in  any  prosecution  or 
proceedings  under  Part  V  of  this  Act  shall  be  deemed  to  be 
the  judgment  of  a  court  of  appeal  and  an  appeal  therefrom 

1953-54,  c.  51, 
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Proceedings 

optional. 

lies  to  the  Supreme  Court  of  Canada  as  provided  in  Part 
XVIII  of  the  Criminal  Code  for  appeals  from  a  court  of 

appeal. 
(4)  Proceedings  under  subsection  (2)  of  section  31  may 

in  the  discretion  of  the  Attorney  General  be  instituted  in 
either  the  Exchequer  Court  or  a  superior  court  of  criminal 
jurisdiction  in  the  province,  but  no  prosecution  shall  be 
instituted  in  the  Exchequer  Court  in  respect  of  an  offence 

under  Part  V  without  the  consent  of  all  the  accused.'' 
(2)  This  section  shall  come  into  force  on  a  day  to  be  fixed  Commence- 

by  proclamation  of  the  Governor  in  Council.  ' 

20.  The  said  Act  is  further  amended  by  repealing  the  f^ended^^^ 
heading  'TART  VP'  and  substituting  therefor  the  heading 
"PART  VII". 

21,  Sections  41 1, 
repealed. 

412  and  416  of  the  Criminal  Code  are  Repeal. 

22.  Except  to  the  extent  that  subsection  (1)  of  section 
32  of  the  Combines  Investigation  Act  as  enacted  by  this  Act 
is  not  in  substance  the  same  as  section  411  of  the  Criminal 

Code  as  in  force  immediately  before  the  coming  into  force  of 
this  Act,  the  said  subsection  (1)  of  section  32  of  the  Combines 
Investigation  Act  shall  not  be  held  to  operate  as  new  law,  but 
shall  be  construed  and  have  effect  as  a  consoUdation  and  as 

declaratory  of  the  law  as  contained  in  the  said  section  411  of 
the  Criminal  Code, 

Effect  of 
re-enactment. 

23.  Section  1  of  An  Act  to  amend  the  Combines  Investiga- 
tion Act  and  the  Criminal  Code  is  repealed  and  the  following 

substituted  therefor: 

''1.  Nothing  in  the  Combines  Investigation  Act  or  in  section 
411  of  the  Criminal  Code  shall  be  construed  to  apply  to  any 
contract,  agreement  or  arrangement  between  fishermen  or 
associations  of  fishermen  in  British  Columbia,  and  persons 
or  associations  of  persons  engaged  in  the  buying  or  processing 
of  fish  in  British  Columbia,  relating  to  the  prices,  remunera- 

tion or  other  conditions  under  which  fish  will  be  caught  and 
supplied  to  such  persons  by  fishermen  between  the  1st  day 

of  January,  1959  and  the  31st  day  of  December,  1961." 

1959, c  40. 

Application of  Acts  to fishing 

agreements. 
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